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The  title-page  discloses  the  sources  from  which  this  abridgment  is  made, 
and  sliows  them  all  to  be  authentic,  and  reliable, — ^well  known  to  the  public, 
and  sanctioned  by  resolves  of  Congress.  Of  the  latter  of  these  authorities 
— **  Gales  and  Seaton's  Register  of  Debates,"  "  The  Congressional  Globe 
and  Appendix,  by  Blair  and  Rives,'*  and  the  same  afterwards  by  "  John  C. 
Rives  " — it  is  not  necessary  to  speak,  further  than  to  remind  the  reader,  that 
they  are  original  reports,  made  either  by  the  publishers  or  their  special  re- 
porters, and  revised  by  the  speakers,  and  accepted  as  authority  by  Congress ; 
and  therefore  needing  no  historical  elucidation  to  show  their  correctness. 
But  of  the  first — "  The  Annals  of  Congress  by  Gales  and  Seaton  " — being  a 
compilation,  a  special,  but  brief  notice  is  necessary  to  show  the  credit  to 
whidi  thqr  are  entitled.  And  first,  of  the  qualifications  of  the  compilers  for 
their  work.  To  education  and  talent,  and  a  particular  turn  for  poUtical  dis- 
quisition and  history,  they  added,  at  the  time,  more  than  forty  years*  personal 
connection  with  the  Debates  of  Congress,  as  reporters  and  publishers  of  the 
speeches  and  proceedings  in  that  body.  Both  of  these  gentlemen  reported, 
on  extraordinary  occasions ;  and  both  with  great  aptitude  and  capacity  for 
the  business,  and  Mr.  Gales  especially,  (under  whose  particular  care  the  com- 
pilation of  the  Annals  was  made,) — of  whom  Mr.  Randolph,  a  most  compe- 
teiat  judge,  was  accustomed  to  say,  that  he  was  the  most  perfect  reporter  he 
had  ever  known — a  perfection  which  resulted  not  merely  from  manual  facil- 
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ity  in  noting  down  what  was  said,  but  fixmi  quickness  and  clearness  of  ap- 
prehension, and  a  full  knowledge  of  the  subject  spoken  upon.*    To  this  ca- 
pacity for  the  work,  these  gentlemen  added  peculiar  advantages  for  knowing 
and  reaching  the  sources  of  informl^on.    The  father  of  one  of  them,  and  the 
father-in-law  of  the  other, — (Mr.  Joseph  Gales,  Senior,) — had  been  an  early 
reporter  of  the  Debates  of  Congress ;— m  the  time  of  Washington  and  the 
first  Mr.  Adams, — and,  of  course,  a  collector  and  preserver  of  all  contempo- 
rary  reports.    These  came  into  their  hands,  with  ample  knowledge  of  all  the 
sources  from  which  further  collections  could  be  made.    To  these  capabili- 
ties and  advantages,  were  added  the  pride  of  character  which  exults  in  pro- 
ducing a  perfect  work ; — and  they  spared  neither  pains  nor  cost  to  produce 
such  a  work — and  succeeded.    The  following  extracts  from  a  letter  of  the 
late  Mr.  Justice  Story,  of  the  Supreme  Court  of  the  United  States,  dated  Jan- 
uary 14th,  1837 — ^aad  from  one  from  Mr.  Justice  McLean,  still  of  that  high 
court,  dated  24th  of  February,  1843 — sufficiently  attest  the  value  of  the 
Compilation,  and  the  excellence  of  its  execution.    Mr.  Justice  Story  says  : 

"  I  have  examined  these  voliunes  with  great  attention,  and  I  am  entirely 
satisfied  with  the  plan  and  execution  of  them.  I  have,  for  many  years, 
deemed  the  publication  of  the  Debates  in  Congress,  interwoven  as  they  should 
be,  and  as  they  are  in  your  plan,  with  the  proceedings  explanatory  of  them, 
one  of  the  most  important  and  valuable  enterprises  for  pubKc  patronage.  In 
an  historical  view,  it  will  reflect  the  strongest  and  best  lights  upon  the  nature 
and  operations  of  the  Government  itself,  its  powers,  its  duties,  and  its  pol- 
icy. As  a  means  of  expounding  and  interpreting  the  Constitution  itself,  it 
can  scarcely  be  over-estimated.  When  I  was  employed  in  the  task  of  pre- 
paring my  Commentaries  on  the  Constitution  I  constantly  had  recourse  to 
this  source  of  information  in  all  cases  within  my  reach.  I  had  occasion  then 
deeply  to  regret,  however,  tlu.t  many  of  my  researches  terminated  in  disap- 
pointment from  there  not  being  any  complete  collection  of  the  debates  in 
print,  or  at  least  none  in  any  one  repository,  or  without  large  chasms,  which 


*  Of  ihk  talent,  Mr.  Gales  has  lately  ghen  a  most  remarkaUeinstaiioe,  in  drawing  oat  from  notes  whioh 
had  remained  as  lost  for  near  forty  years,  a  most  important  ^>eech  of  Mr.  Randolph,  delivered  shortly  heibre  the 
late  war  with  Great  Britain,  and  in  relation  to  the  then  condition  of  pnblio  afikirs,  hoth  with  Great  Britdn 
and  the  Emperor  Napoleon  the  First.  Mr.  Gales  had  taken  down  the  speech  s  the  notes  of  it  got  into  the 
hottom  of  a  tnmk,  and  lay  there  till  a  year  ago,  when  Mr.  Gales,  searching  high  and  low  for  matter  for  the 
AnnaU,  chanced  to  find  them ;  and  immediately  drew  oat  the  foil  speech  witii  tiie  freshness  and  logor  of  a 
morning  report  of  a  previous  day's  debate. 
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it  was  difficult  if  not  impossible  to  supply.  If  any  such  collection  liad  ex- 
isted, I  am  satisfied  that  it  would  have  enabled  me  to  make  my  own  work 
&r  more  accurate,  full,  and  satisfactory  tkm  it  now  is.  The  FarUamentaiy 
Debates  of  England  have  been  long  since  published,  and  constitute,  in  a  poUt- 
ical  and  historical  view,  some  of  the  most  authentic  and  useful  documents 
finr  statesmen  and  jurists  which  have  ever  issued  from  the  press.  They  are 
an  indispensable  part  of  the  libraiy  of  every  real  British  statesman.  A  simi- 
lar pubUcation  of  all  the  Debates  in  Congress  would  be,  if  possible,  of  more 
permanent  and  extensive  value  to  us,  since  questions  of  constitutional  law 
and  general  pubUc  policy  are  more  frequent  topics  of  public  debate  here  than 
in  England.  Indeed,  I  do  not  well  see  how  American  statesmen,  seeking  a 
profound  knowledge  of  the  nature  and  operations  of  our  Government,  can  well 
do  without  them.  At  all  events,  if  published,  they  would  and  ought  to 
be  found  in  the  library  of  every  American  statesman,  lawyer,  and  judge, 
who  should  aspire  to  an  exact  or  thorough  knowledge  of  our  Constitution, 
laws,  or  national  policy.'' 

Mr.  Justice  McLean  says : 

"  I  have  read  with  much  interest  your  proposal  to  publish  the  Debates 
in  Congress  from  the  adoption  of  the  Constitution.  This  is  an  undertaking 
of  great  magnitude,  and  will  require  large  expenditures :  but  the  work  will 
embody  a  mass  of  information  in  regard  to  the  history  and  poUcy  of  the  Gov- 
enment,  which  can  be  found  nowhere  else.  There  is  no  subject  within  the 
action  of  the  Government,  which  will  not  be  found  discussed  in  these  vol- 
umes. They  will  contain  materials  rich  in  fisK^ts  and  talent  for  the  writer  of 
history,  and  will  reward  the  researches  of  all  who  may  wish  to  acquire  a 
thorough  knowledge  of  our  system  of  govenmient.  This  work  whai  com- 
pleted wiQ  become,  I  think,  more  interesting  and  valuable  to  this  country, 
than  are  the  Parliamentary  Debates  in  England.  The  questions  considered, 
(from  the  nature  of  our  Government,  and  especially  in  regard  to  our  domes- 
tic relations,)  are  more  diversified  than  the  Debates  in  Parliament;  and 
I  have  no  doubt,  that  the  general  ability  displayed  in  the  American  Congress, 
wiQ  not  suffer  in  comparison  with  that  of  the  British  Parliament.  Our  states- 
men and  jurists  will  find  in  these  Debates  much  to  guide  them  in  the  per- 
fiurmance  of  their  pubUc  duties ;  for  it  is  from  the  history  of  that  time  that 
knowledge  is  acquired  for  an  enlightened  public  action.    If  our  Govermnent 
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is  to  be  handed  down  to  those  who  come  after  us,  these  volumes  will  increase 
in  value  with  the  progress  of  time,  and  will  be  one  of  the  richest  memorials 
of  our  early  enterprise  and  patriotism,  and  the  best  evidence  of  our  national 
advancement." 

And  to  these  opinions  of  these  two  eminent  jurists  of  the  value  of  these 
Annals,  and  the  qualifications  of  the  publishers  for  their  task,  and  the  merits 
of  their  work,  is  to  be  added  the  encouraging  opinion  of  Mr.  Madison,  given 
at  the  commencement  of  the  enterprise,  in  the  year  1818, — ^near  forty  years 
ago, — ^when,  in  a  letter  to  Messrs.  Gales  and  Seaton,  he  said : 

"  The  work  to  which  you  have  turned  your  thoughts,  is  one  which  justly 
claims  for  it  my  favorable  wishes.  A  legislative  history  of  our  coimtry  is 
of  too  much  interest  not  to  be  at  some  day  imdertaken ;  and  the  longer  it 
is  postponed,  the  more  difficult  and  deficient  the  execution  becomes.  In 
the  event  of  your  engaging  in  it,  I  shall  cheerfully  contribute  any  suggestions 
in  my  power  as  to  the  sources  fi*om  which  materials  may  be  drawn ;  but  I 
am  not  aware,  at  present,  of  any  not  Ukely  to  occur  to  yourselves." 

Such  is  the  value  which  these  eminent  men  place  upon  these  annals  of 
our  eailier  Congresses,  and  these  annals  embrace  the  whole  period  during 
which  our  Government  was  presided  over  by  those  who  helped  to  make  it — 
the  whole  period  &6m  Washington  to  Monroe  inclusive — a  period  of  thirty- 
five  years,  and  covering  more  than  half  the  time  that  our  Government  has 
existed.    The  two  Justices  of  the  Supreme  Court  who  gave  their  opinion  of 
the  work,  and  who  were  then  (as  one  of  them  still  is)  in  the  actual  discharge* 
of  great  public  duties,  have  declared  the  personal  benefit  which  they  derived 
fix>m  the  compilation — one  of  them  (Mr.  Justice  Story)  going  so  far  as  to 
say  that  his  own  work — ^the  CJommentaries  upon  the  Constitution — (deemed 
faultless  by  others) — would  have  been  "  more  accurate,  full  and  satisfactory,*' 
if  the  Annals  had  been  published  before  them.  With  such  opinions  in  favor 
of  the  Annals,  no  more  need  be  said  to  show  their  value  to  the  rising  gener- 
ations ;  and  in  abridging  them,  the  author  feels  that  he  is  only  making  acces- 
sible to  the  community  what  is  now  inaccessible  to  it,  on  account  of  quan- 
tity and  price ;  and  useless  (nearly),  if  accessible,  on  account  of  the  obsolete 
or  irrdevant  matter  which  overlays  and  buries  the  useful.    As  late  as  the 
year  1840,  the  publishers  of  the  Annals  say,  in  a  Memorial  to  Congress,  that 
they  had  sold  to  individuals  but  twenty  sets  of  their  work ;  and  the  present 
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enterprising  and  fiEuthful  publisher  of  tlie  Congr^s  Debates,  (Mr.  Jdm  C. 
Bives,)  says  he  sells  but  some  three  or  four  sets  a  year  of  his  valuable  and 
Totaminous  work ; — and  these,  not  to  individuals,  but  to  institutions.  It  is 
the  Congress  subscription  alone,  that  has  enabled  the  publishers  of  all  these 
voiles  to  hnng  them  out ;  and  no  public  money  was  ever  more  worthily  ap- 
plied :  but  stin  Congress  cannot  supply  the  community. 

Mr.  Madison,  in  his  letter  of  characteristic  modesty  to  Messrs.  Gales  and 
Seaton,  speaks  of  their  (then)  intended  work,  as  one  which  justly  claimed 
U9  &vorable  wishes.    And  well  it  might  I  for  nowhere,  in  all  the  just  and 
impressive  eulogiums  which  have  been  pronoimced  upon  him,  does  he  appear 
to  suddi  advantage  as  in  his  own  modest,  temperate,  luminous,  and  patriotic 
speeches  during  his  service  in  Congress — putting  that  new  Government  into 
operation,  of  which  he  was  one  of  the  founders,  and  giving  to  all  its  machin- 
eiy,  a  smooth,  clean,  and  harmonious  working.    And  so  of  innumerable 
oUiers — illustrious  men,  and  his  compatriots — national  reputations  in  their 
day,  but  contracting  into  local  names  under  the  progress  of  time,  for  want 
of  a  record  of  their  patriotic  labors,  of  national  circulation,  and  popular 
accessibility.     Of  that  character,  it  is  the  desire  of  the  author  to  make  this 
Abridgment    It  is  to  him  a  labor  of  love  and  of  pride— resuscitating  the 
patriotic  dead,  putting  them  in  scene  again,  passing  them  in  long  procession 
over  an  extended  domain — ^no  one  skipped,  and  each  in  his  place,  with  the 
best  c^  his  works  in  his  hand.    It  is  a  work  of  justice  to  them,  and  may  be 
ctf  advantage  to  the  present  age,  and  to  posterity,  by  reproducing  for  study 
and  imitation,  the  words  and  conduct  of  the  wise,  just,  modest,  patriotic, 
intelligent,  and  disinterested  men,  who  carried  their  country  through  a  mo- 
mentous revolution — moulded  that  country  into  one  brotherly  Union — and 
then  put  the  Government  they  had  formed  into  operation,  in  the  same  fra- 
ternal spirit  oi  "  umity,  mutual  deference  and  concession,*'  in  which  they  had 
madeit 
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Thb  debates  of  Oongress  have  been  accraing  for  near  eeventj  years,  and  fill 
more  than  an  hundred  volumes,  and  cannot  be  purchased  for  lees  than  $500, 
nor  advantageously  used,  on  account  of  the  quantity  of  superfluous  matter 
which  they  contain.  They  are  printed  in  fall  by  Congress,  and  ought  to  be 
80,  and  a  siaall  distribution  is  made  among  the  members ;  but  this  distribution 
cannot  reach  the  community,  and  would  be  nearly  useless  if  it  did,  from  the 
qnantity  of  obsolete,  local  and  transient  matter  which  overloads  thenu  In  the 
mean  time,  these  debates  contain  the  history  of  the  working  of  our  Government 
from  its  foundation — ^preserve  and  hand  down  to  posterity  the  wisdom  of  ages 
— show  what  has  been  done,  and  how  it  was  done — and  shed  light  upon  the 
study  of  all  impending  questions ;  for  there  is  not  a  question  of  the  day,  and 
will  not  be  while  the  Gk)vemment  continues,  which  will  not  be  illustrated  by 
something  previously  said  in  these  debates. 

All  works  consisting  of  periodical  accumulations  require  periodical  abridge 
moit,  in  which,  being  relieved  of  what  is  superfluous,  the  residuum  becomes 
more  Taluable  from  the  disencumbrance— of  easier  use  to  the  reader — and  more 
accessible  to  the  community,  from  the  diminution  of  price  and  quantity. 
Even  the  reports  of  the  Supreme  Court  of  the  United  States,  though  compara- 
tively free  from  redundant  or  obsolete  matter,  have  undergone  abridgment — 
three  volumes  reduced  to  one — ^and  become  more  valuable  from  the  reduction. 
The  same  may  be  done  with  these  debates,  and  with  a  far  greater  license  of 
reduction,  from  the  very  nature  of  popular  debating.  Some  fifteen  or  sixteen 
octavo  volumes,  double  columns,  are  expected  to  contain  all  that  retains  a  sur- 
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▼iving  interest  in  tbe  (more  than)  one  hundred  volumes,  now  surcharged  with 

the  full  debates. 

The  abridgment  will  not  be  restricted  to  the  speeches  of  the  celebrated  ora- 
tors, but  extend  to  those  of  the  business  men,  and  to  the  plainest  speakers — 
who  are  often  the  members  who  give  the  most  useful  information.  Fall 
speeches  are  not  expected  to  be  given,  there  being  none,  after  a  short  tinne, 
which  do  not  contain  much  matter  that  has  lost  its  interest  Manj  entire  heads 
of  reported  proceedings  and  discussions  would  be  omitted :  as — The  morning 
presentation  of  petitions,  often  the  same  for  ten  or  twenty  jears,  and  presented 
in  both  Houses  at  the  same  time :  discussion  on  private  bills,  which  have  no 
general  interest :  mere  personalities :  the  endless  repetition  of  yeas  and  najs, 
sometimes  recorded  an  hundred  times  in  contests  about  the  same  bill,  when 
three  or  four  sets  would  be  sufficient  to  show  the  opinion  of  every  member  upon 
every  material  point :  repetitions  of  speeches,  for  it  is  impossible  that  a  mem- 
ber speaking  for  ten  or  twenty  sessions  on  the  same  subject,  (tariff,  internal 
improvement,  national  bank,  &c.)  should  not  repeat  the  same  thing  over  and 
over  again. 

TheL  work  is  intended  to  be  national,  such  as  would  commend  itself  to  the 
'  study,  and  come  within  the  reach,  of  all  who  aspire  to  a  share  in  the  public 
affairs,  either  State  or  Federal ;  or  who  wish  to  understand  the  history  and 
working  of  their  own  Government.  It  is  the  only  way  in  which  the  wisdom  of 
the  earlier  generation  of  our  statesmen  who  put  the  Government  into  operation 
— the  Madisons,  Gallatins,  John  Marshalls,  William  B.  Giles,  the  Fisher 
Ames,  Boger  Shermans,  &c. — can  be  made  known  to  the  present  or  future 
ages ;  and  it  is  the  best  way  in  which  the  speeches  of  those  who  have  lived  in 
our  own  day,  even  the  most  eminent,  can  be  diffused.  For  the  speeches  of  no 
one,  published  in  mass  and  alone,  can  have  more  than  a  local  circulation ; 
while  judicious  selections  from  a  whole  debate,  enlivened  by  the  vivacity  of 
contention,  going  into  a  general  work  of  this  kind,  must  have  a  general  circu- 
lation, and  carry  the  name  of  the  speaker,  and  the  best  of  his  speaking,  into 
every  part  of  the  Union. 

Some  notes,  or  commentaries,  will  be  added  by  the  audior,  discriminated 
from  the  text,  to  mark  great  starting,  or  turning  points,  in  our  legislative  his- 
tory, with  a  view  to  assist  the  reader  in  making  the  practical  appli9ation8 
which  give  utility  to  knowledge.    For  example :  At  the  beginning  of  the  first 
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tasrUf  debate  in  the  fiist  seflsion  of  the  first  Oongran,  he  will  show  Ihat  liT. 
lUdiBoa  oompTeesed  into  twenty-two  short  lines,  of  eight  or  nine  words  each^ 
an  the  principles  <^  impost  and  tonnage  duties  which  have  governed  all  wise 
feg^dation  npon  the  two  subjects  from  that  time  to  •the  present — ^namely :  Spe- 
cific duties  the  rule — ad  wdorems  the  exception :  revenue  the  object — incidental 
encouragement  to  home  industry  the  incident :  specifics  on  all  the  leading  and 
staple  articles—^  vdloremi  on  the  inferior  remainder :  discrimination  between 
articles  of  luxury  and  necessity,  so  as  to  put  the  burthen  on  the  former — ^and 
between  articles  made,  or  not  made,  at  home,  so  as  to  give  encouragement  to 
the  home  article :  and  all  these  duties  moderate,  so  as  not  to  shackle  trade  or 
agriculture.    ITiese  w^re  his  principles  on  impost  duties.    Tho^  on  tonnage 
oomisted  of  discriminations  in  favor  of  our  own  ships,  and  in  fkvor  of  nationa 
haring  treaties  of  commerce  with  us,  so  as  to  encourage  our  own  ship-building 
and  navigation,  and  also  to  stimulate  all  nations  to  make  commercial  treaties 
with  us.    And  thus,  every  object  of  impost  legislation  was  provided  for — rev- 
enue for  the  Gk)vemment,  encouragement  to  home  industry,  exemption  from 
burthen  to  trade  and  agriculture. 

Then,  at  the  end  of  that  debate,  (which  began  in  April,  and  ended  in  May,) 
it  win  be  shown  that  a  rate  of  duties  was  established,  corresponding  with  these 
principles — all  moderate,  and  adapted  each  to  its  object :  five  per  centum  on 
tiie  lowest  class  of  ad  valoremM^  seven  and  a  half  on  the  next,  and  fifteen  for 
the  highest,  and  it  of  luxuries.  The  specific  duties,  applicable  to  the  mass  of 
the  importations,  at  the  same  low  rate ;  and  this  low  rate,  on  the  small  impor- 
tation of  that  time,  and  with  the  economy  of  that  time,  producing  four  times 
the  amount  of  revenue  necessary  for  the  "  ^fwpport "  of  the  Government  I  leav- 
ing three-fourths  to  go  to  the  public  debt  and  Indian  wars.  The  same  rates  of 
duty,  with  the  same  economy,  ought  to  be  equally  sufficient  now  upon  a  seven- 
f(dd  importation  of  dutiable  goods. 

Hie  Emperor  Justinian,  in  compiling  his  Institutes,  commanded  their  study 
to  the  liberal-minded  youth  of  the  empire  who  aspired  to  employment  in  the 
government ;  for  that  emperor,  although  a  great  and  victorious  general,  yet 
jdaced  the  arts  of  peace  and  government  above  the  exploits  of  war,  and  wished 
to  see  law  and  order,  more  than  arms,  studied  and  cultivated  in  his  dominion. 

■ 

The  great  Emperor  Napoleon  had  the  same  appreciation  of  legal  and  civil 
studies ;  and  hence  the  Four  Codes,  at  the  digest  of  which  he  personally  as- 
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siflted,  and  the  oonception  and  execution  of  which  do  so  much  honor  to  his 

memoiy.    In  our  own  government  the  career  of  public  employment  is  open  to 

ally  and  should  be  prepared  for  by  all  who  aspire  to  enter  it    Of  elementary 

political  works  we  have  many,  and  excellent;  but  most  of  them  only  teach 

principles,  and  that  abstractly,  without  practice.    Practical  works  are  wanted 

to  complete  the  study,  and  of  these  the  most  ample  and  least  ungrateful  may 

be  a  well-considered  and  impartial  abridgment  of  the  Debates  of  Congress. 

And  here  the  Author  discharges  an  obligation  of  gratitude  and  justice  to 

the  earlier  generation  of  our  statesmen.    He  owes  what  he  is  to  them.    His 

political  principles  were  learnt  in  their  school — his  knowledge  obtained  from 

their  works — his  patriotism  confirmed  by  their  example-— his  love  of  the  Union 

exalted  by  their  teaching. 

THE  AUTHOR. 
"WASHmoTON  Crnr,  May,  1856. 


FIRST  COKGRESS.-FIRST  SESSION. 


HELD  AT  THE  CITT  OF  NEW  TORE,  MABCH  4  TO  SEPTEMNHEt  89,  1789. 


FKESIDHNT  OF  THE  UNITED  STATES,— GEORGE  WAffiDTGTON. 


— '  ~ 


PROOEEDINGS*  IN   THE  SENATE. 


WdXHaBDAT,  Ifareh  4, 1789. 

Hoi  Mug  the  day  for  the  meeting  of  the 
new  OongresBi  the  following  members  of  the 
Senito  appeared  and  took  their  seats:  t 

IVom  jsew  Hampshire,  Jomr  LAHeDOir  and 
PinnWniiaATS. 

From  Ifaasaohnsetts,  Oalbb  Stbono. 

From  Oonneetioat,  Wiluam  8.  Johhboit  and 

Oum  EuJiWOBTH. 

Tnm  Pemisylyania,  Wiluam  Haolay  and 
EfffiDT  Morris. 

Fnan  Georgia,  Wxluam  Few. 

The  members  present  not  being  a  qoonmi, 
fhey  adjourned  fh>m  day  to  di^r,  nntQ 

WxDHiaDAT,  March  11. 

When  the  same  members  being  present  as  on 
the  4th  instant,  it  was  agreed  that  a  oircnlar 
ihovld  be  written  to  the  absent  members,  re- 
canting their  immediate  attendance. 

Thubsdat,  Mardi  12. 

Ko  additicmal  members  appearing,  the  mem- 
ben  present  a^Jonmed  from  day  to  day,  nntH 

WxDRxsDAT,  March  18, 

When  no  additionid  members  appearing,  it 
^;reed  that  another  circnhur  shonld  be 


*  la  th*  lint  Are  ymn  of  the  exlrtence  of  the  Federal 
OetvuBMBt,  there  was  no  pabliostion  of  debetee  in  the 
BcMte,  tkU  bodj  hsTlng  set  with  doeed  doon,  in  Its  leglaU- 
ttvt  as  wdl  ts  In  its  ezeentiTe  ospedtj,  nntfl  the  90th  of 
Mrany,  1791  Untfl  that  time  there  win  be  no  Senate 
Mrtss  to  be  abridged;  but  the  prooeedingB  of  the  bodj 
we  tellf  kept  in  Jonrnsls,  and  seleottoos  from  these  pro- 
snAbsi  vm  aflbid  mnA  emloaa  and  instmetiTe  Informa- 
tim  to  the  etadent  of  Amedam  politieel  history,  as  showing 
aMBsanerinwhleh  the  Ibonders  of  the  goremment  pot  it 
iite«p«mtloai,  their  views  in  relation  to  important  points, 
ssdOechangsawhieh  the  eonstttotlni  of  the  Senate  has 


t  A  list  of  the  Senators  and  BepreeentatlTea  who  eom- 
pMsd  the  First  Gongresa  is  Inserted  at  page  90. 


written  to  eight  of  the  nearest  absent  members, 
particularly  decdring  their  attendance,  in  order 
to  form  a  qnonim. 

Thursday,  March  10. 

WiLiiAH  Patebson,  from  New  Jersey,  qn 
peared  and  took  his  seat. 

Fbidat,  March  20. 
No  additional  member  appeared. 

Saturday,  March  81. 

BioHARD  Bassbtt,  fJTom  Delaware,  tippeanA 
and  took  his  seat 

A  Bofflcient  nnmber  of  members  to  form  a 
qnorom  not  appearing,  the  members  present 
a4jonmed  frx>m  day  to  day,  nntil 

Saturday,  March  28. 

Jonathan  Elmsr,  from  New  Jersey,  ai^>eared 
and  took  his  seat. 

Ko  other  member  appearing,  an  a^jonmmeni 
took  place  ficm  day  to  day,  nntU 

Monday,  April  6.  . 

BiOHARD  Henry  Leb,  from  'Vlrdnia,  then 
appearing,  took  lus  seat  and  formed  a  qnomm 
cd  the  whole  Senators  of  the  United  States. 

The  credentials  of  the  members  present  being 
read  and  ordered  to  be  filed,  the  Senate  pro- 
ceeded, by  ballot,  to  the  choice  of  a  President 
for  the  sole  pnrpose  of  opening  and  connting 
the  votes  for  President  of  the  United  States. 

John  Lanodon  was  elected. 

Ordered,  That  Mr.  Ellsworth  inform  the 
House  of  Kepresentatiyes  that  a  qnomm  of  the 
Senate  is  formed ;  that  a  President  is  elected 
for  tihe  sole  purpose  of  opening  the  certificates, 
and  connting  the  Yotes  of  the  electors  of  the 
sevenil  Stat^  in  the  choice  of  a  President  and 
Vice  President  of  the  United  States;  and  that 
the  Senate  is  now  ready,  in  the  Senate  Chamber, 
to  proceed  in  the  presence  of  the  House,  to  dis- 
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ork,  tendering  to  Oongrew  the  naeof  th«  CKty 
IsU. 
James  U&thews  was  elected  door-keeper. 

TumDAT,  April  % 
iLexn.    Eluwobte,    Patumoh,    Maocat, 
TBOMo,  Lex,  BAaanr,  Few,  and  WnsAnL 
'ere  appointed  a  committee  to  brii^  in  a  ImII 

rr  organizing  the  Jndiciary  of  the  TJnited  8t*t«a. 

Ueasrs.  Euawobte,  Lbb,  Stbono,  Maoi>a.t, 
nd  Babsbtt,  were  appointed  b  oonmuttee  to 
repare  mlea  for  the  government  of  the  two 
[oQ^es  in  cases  of  conference,  and  to  take  nn- 
er  oonsiderotion  Uie  manner  of  electing  ch^H 
dns,  and  to  confer  thereupon  with  a  oosunittM 
f  the  Home  of  Kepresentativea. 

The  same  committee  were  also  to  prepare 
oIm  for  o)»idncting  the  budiUH  of  the  Senate. 

WaDHiaD&i,  April  8. 
The  Senate  proceeded  to  Iwllot  fbr  a  Seoreta- 
f,  and  SAMirxt  Axnra  Om,  £*i.  iru  eleeted. 
Oomellna  Maxwell  waa  appointed  roemang^. 

TsuBBDAT,  April  9. 
Uessrs.  Labodon,  Johnson,  and  Fbw,  were 
ppolnted  a  committee  to  m^e  arrangements 
X  receiving  the  Prendent,  and  were  empow- 
red  toocHt&Twith  any  oommittee  of  tha  Honae 
f  RepresentaUvea  that  may  be  appt^ted  fbr 
hatpupoN. 

lbnu.1,  AprQ  18. 

Bupa  JzikXD,  from  Booth  Oartdlna,  Oeaklbb 
]ABB9ii,  from  Mairland,  and  Gboboi  Bud, 
h>m  Delaware,  appMred  and  took  th^  seato. 

The  report  of  the  oommitt«e  te  prepare  roles 
br  condaoting  the  bnsinees  of  the  Senate  waa 
eed,  and  ordered  to  Ue  for  oooeideration. 

Measrs.  Josnsok,  Iubd,  and  Maolat,  were 
appointed  a  committee  to  confer  with  any  eotn- 
nittee  qipotnted  on  the  part  of  the  House  of 
[tepreeentativM,  open  the  fiitore  dispoMtJon  of 
he  papers  in  the  office  of  the  late  Seoretarj  of 
[kingrega,  and  report  thereon. 

The  committee  appointed  to  make  arraoge- 
nents  for  reoelTing  the  President,  were  direot- 
9d  to  settle  the  maimer  of  receiving  the  Vioe 
E^^dent  also. 

Mr.  Oabboli.  and  Sir.  Izabd  were  added  to 
ihe  Jndioiarj  Committee. 

Ttibsdat,  April  14. 
TmarRAK  Dalton,  from  Haaaachoaetta,  tf- 

peored  and  took  his  seat 

A  letter  waa  written  to  the  mayor  t^the  oitj' 
of  New  York,  by  the  President  of  the  Senate, 
icknowled^ng  the  respect  shown  to  the  Oow- 
amment,  and  acceptiiig  of  the  offer  made  by  him 
of  the  City  Hall  fbr  the  nae  of  Chuigreae. 

HoNDAT,  April  30. 

JoHH  Hbnbt,  from    Maryland,  and  Jaios 

G-DNN,  from  Georgia,  q^ieared  and  took  tbdr 
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Messrs.  Stboko  and  Izabd  were  appointed  a 
oommittee  to  wait  on  the  Vice  President,  and 
Qondooi  him  to  the  Senate  Chamber. 


TnsBDAT,  April  21. 

The  ofHnmittee  appointed  to  conduct  the  Vice 
FMdent  to  the  Senate  Chamber,  executed  their 
eommosion,  and  Mr.  Lakgdon,  the  Vice  Preoi- 
tet  fro  tempore^  meeting  the  Vice  President 
oo  ^e  floor  of  the  Senate  Chamber,  addressed 
Um  as  follows. 

Sb  :  I  hare  it  in  ohaige  firom  the  Senate,  to  in- 
trodooe  70a  to  the  chair  of  this  House;  and,  aim, 
to  coogntDlate  you  on  your  appointment  to  the 
dEee  of  Vioe  Pxeddent  of  the  United  Statea  of 


[After  whidi  Mr.  Langdon  conducted  the  Vice 
Praideot  to  the  ohair,  when  the  Tiot  Pzesident 
aMreMed  the  Senate  in  a  ipeech  of  oongratolation 
OB  die  iDooeieftd  formation  of  the  Federal  Union,  the 
•dopcion  of  tiie  Federal  ConatitBtion,  and  the  anq^ 
cms  oiroomstaooes  under  which  the  new  government 
ema  iato  operation,  nnder  the  pteddency  of  him  ^dio 
bad  led  the  American  armies  to  rictoiy,  and  con- 
factod  bj  those  who  had  contribnted  to  achieve  In- 
wpeoda)oe.j 

Frtoat,  April  24. 

On  motion,  to  reconsider  the  commission  of  the 
oommittee  appointed  the  2dd  instant,  to  report 
what  titles  shall  be  annexed  to  the  offices  of 
Prandent  and  Vice  President  Passed  in  the 
affixmatiye. 

On  motion,  that  the  following  words,  ^*  What 
tiUes  it  will  be  proper  to  annex  to  the  offices  of 
Preadent  and  oi  Vice  President  of  the  United 
States;  if  any  other  than  those  given  in  the 
CoQstitQtion,'^  be  struck  oat.  Passed  in  the 
luntive. 

On  motion,  that  the  words  "style  or  "  before 
the  word  "  title,"  be  added.  Passed  in  the  af- 
fffmative. 


Satubdat,  April  85. 

The  Right  Reverend  Saxusl  Pboyost  was 
elected  Chaplain. 

A  letter  from  Ohablbs  Thomsoh,  Esq.,  dated 
the  24th  of  April,  1789,  directed  to  the  Presi- 
dent of  the  Senate,  purporting  his  having  de- 
Kvered  to  Greneral  Washinoton  the  certificate 
of  his  being  elected  President  of  the  United 
States,  was  read,  and  ordered  to  be  filed. 

The  committee  appointed  to  consider  of  the 
time^  place,  and  manner,  in  which,  and  of  the 
^enaoi  by  whom,  the  oath  prescribed  by  the 
GoostitQtion  shall  be  administered  to  the  Presi- 
dent of  the  United  States,  and  to  confer  with  a 
oommittee  of  the  House  appointed  for  that  pur- 
poee,  report: 

That  the  PreaSdent  hath  heen  pleased  to  ngnify 
te  dMm,  that  at  any  time  or  place  which  hodi  Hooiea 
■ay  tfaiak  proper  to  appoint,  and  any  manner  which 
luil  appear  moat  eli^ble  to  them,  will  be  conveni- 


ent and  acceptable  to  Mm ;  tiiat  reqtudte  prepara- 
tions cannot  probablv  be  made  before  Thursday  next ; 
that  the  President  be  on  that  day  formally  received 
by  both  Houses  in  the  Senate  Chamber ;  that  the 
Repreeentativei^  Chamber  being  capable  of  receiving 
the  mater  number  d^  persons,  that,  therefore,  the 
Pxesment  do  take  the  oath  in  that  place,  and  in  the 
presence  of  both  Houses. 

That,  after  the  formal  reception  of  the  President 
in  the  Senate  Chamber,  he  be  attended  bv  both 
Houses  to  the  Representative^  Chamber,  and  uuit  tiie 
oath  be  administered  by  the  Chancellor  of  the  State 
of  NewYoik. 

The  committee  farther  report  it  as  their  o^nioo, 
that  it  will  be  proper  that  a  oommittee  of  both  Houses 
be  appointed  to  toke  order  for  conducting  the  holi- 
ness.   Read  and  accepted. 

Whereupon,  Mr.  Lbb,  Mr.  Izabd,  and  Mr. 
Dalton,  on  the  part  of  the  Senate,  together 
with  a  committee  that  may  be  appointed  on  the 
part  of  the  House  of  Representatives,  were 
empowered  to  take  order  for  conducting  the 
business. 

An  order  of  the  House  of  Representatives, 
concurring  in  the  appointment  of  a  committee 
on  their  part  to  confer  with  a  oommittee  ap- 
pointed on  the  24th  instant,  on  the  part  of  the 
Senate,  to  consider  and  report,  ^what  style. 
^.,  it  will  be  proper  to  annex  to  the  offices  of 
President  and  Vice  President,'^  was  read,  bjr 
whidi  it  appeared,  that  lie,  Benson,  Mrl 
Ama,  16r.  Madison,  Mr.  Oabboll,  and  Mr. 
Shbbman,  were  appointed  on  the  part  of  the 
House. 


Monday,  April  2T. 

The  oommittee  appointed  to  take  order /[>r 
conducting  the  ceremonial  of  the  formal  recep- 
tion, ^.,  of  the  President,  reported : 

That  it  appears  to  them  more  eligible  that  the 
oath  should  be  administered  to  the  President  in  the 
outer  gallery  adjoining  the  Senate  Chamber,  than  ia 
the  Representatives'  Chamber,  and  therefore,  submit 
to  the  respective  Rouses  the  propriety  of  authoriiing 
their  committee  to  take  order  as  to  the  place  where 
the  oath  shall  be  administered  to  the  President^  the 
resolution  of  Saturday  assigning  the  Representativea* 
Chamber  as  the  plaoe,  notwithstanding.  Bead  and 
accepted. 

Buohed^  That  after  the  oath  shall  have  been  ad- 
ministered to  the  President^  he,  attended  by  the  Vice 
Preddent,  and  members  of  the  Senate,  and  House  of 
BepresentatiN  es,  proceed  to  St  PauTs  Chapel,  to  hear 
divine  service,  to  be  performed  by  the  Chi^lain  of 
Congress  already  appointed.  Sent  to  the  House  of 
Representatives  for  coDcunenoe. 


TniSDAT,  April  28. 

Received  from  the  House  of  Representativeai 
the  report  of  adjoint  oommittee  on  the  ceremo- 
nial to  be  observed  in  administering  the  oath, 
&c.,  to  the  President;  and  a  bill  to  regulate 
the  time  and  manner  oi  administering  certain 
oaths.  The  report  was  read  and  oraered  to 
lie  on  the  table;  and  the  bill  reo^ved  its  first 
reading. 
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[Hat,  1789. 


THimsDAT,  April  80. 

Mr.  Leb,  in  behalf  of  the  ocmunittee  appoint- 
ed to  take  order  for  oondaoting  the  oeremonial 
of  the  formal  reoeption,  Ac,^  of  the  President 
of  the  United  States,  haying  informed  the 
Senate  that  the  same  was  adjusted,  the  House 
of  Representatives  were  notified  that  the  Senate 
were  ready  to  reoeive  them  in  the  Senate 
Ohamber,  to  attend  the  President  of  the  United 
States,  while  taking  the  oath  reqnired  bj  the 
Oonstitntion.  Wherenpon,  the  Honse  of  Rep- 
resentatives, preceded  dj  their  Speaker,  came 
into  the  S^:Late  Chamber,  and  took  the  seats 
assigned  tiiem,  and  the  joint  committee,  pre- 
ceded by  their  chairman,  agreeaUy  to  order, 
hitrodnoed  the  President  of  the  United  States 
to  the  Senate  Ohamber,  where  he  was  received 
by  the  Vice  President/who  condncted  him  to 
the  chair,  when  the  Vice  President  informed 
him,  that  "the  S^uite,  and  Honse  of  Represen- 
tatives of  the  United  States,  were  ready  to  at- 
tend him  to  take  the  oath  required  by  the  Con- 
sdtataon,  and  that  it  would  be  administered  by 
the  Chancellor  of  the  State  of  New  York." 
To  whidi  the  President  replied,  he  was  ready 
to  proceed ;  and  being  attended  to  the  gallery 
in  front  of  the  Senate  Chamber,  by  the  Vice 
President  and  Senators,  the  Speaker  and  Rep- 
resentatives, and  the  odier  public  characters 
{present,  the  oath  was  admmistered.  After 
which,  the  Chancellor  proclaimed,  ^^Long  live 
George  Washington^  President  qf  the  united 
States:' 

The  Pbbsident,  having  returned  to  his  seat, 
after  a  diort  pause  arose,  and  addressed  the 
Senate  and  House  or  Representatives  as  fol- 
lows:* 

FtOotp-Citisent  of  the  /SSmofe,  and 

<^  the  Home  of  RepretenMwes : 

s  Among  the  vioissitades  ioddent  to  lifo,  no  event 
conld  have  filled  me  with  greater  anzietiee  than  that 
of  wiiioh  the  notification  was  transmitted  by  yoor 
order,  and  received  on  the  14th  day  of  the  present 
month.  On  the  one  hand,  I  was  tnmmoned  by  my 
couutry,  whose  voice  I  can  never  hear  but  with  vene- 
intioo  siod  love,  from  a  retreat  which  I  had  chosen 
with  Ihe  fondest  predilection,  and,  in  my  flattering 
hopes,  with  an  immntable  decision,  as  the  asylum  of 
my  declining  years :  a  retreat  which  was  rendered 
eveiy  day  more  necessary,  as  well  as  more  dear  to 
me,  by  the  addition  of  habit  to  inclination,  and  of 
frequent  interruptions  in  my  health,  to  the  gradual 
waste  committed  on  it  by  time.  On  the  other  hand, 
the  magnitude  and  difficulty  of  the  trust  to  which 
tiie  voice  of  mv  country  ca&ed  me,  being  sufficient 
to  awaken  in  the  wisest  and  most  experienced  of  her 
citizens  a  distmstfbl  scrutiny  into  his  qualifications, 
oould  not  but  overwhelm  wi^  de^ndextce  one,  who, 
inheriting  inferior  endowments  from  nature,  and  un- 
practised in  the  duties  of  civil  administration,  ouffht 
to  be  peouHarly  oooidous  of  his  own  defidencMs. 
In  tins  conflict  of  emodoni^  all  I  dare  aver  is,  that  it 

*This  address  being  in  the  nature  of  an  Inaugnral,  and 
eonflned  to  general  recommendations,  only  the  beginning 
aad  the  ending,  lo  eharaeteristio  of  the  ikther  of  his  coontry, 
Jiave  been  given. 


has  been  my  faithftd  study  to  oollect  my  du^  from  a 
just  appreciation  of  every  circumstance  by  which  it 
might  be  effected.  AH  I  dare  hope  is  that  if,  in  ex- 
ecuting this  task,  I  have  been  too  much  swayed  by  a 
grateful  remembrance  of  former  instances,  or  by  an 
affectionate  sensibility  to  this  transcendent  proMn  of 
the  confidence  of  my  fellow-citisens,  and  have  thenoe 
too  little  consulted  my  incapacity  as  well  as  disinoli-' 
nation  for  the  weighty  and  untried  cares  bef<»«  me, 
my  error  will  be  palliated  by  the  motives  which  mia- 
led  me,  and  its  consequences  be  judged  by  my  oouik- 
try,  with  some  share  of  the  partiality  in  which  they 
originated. 

•  ••••• 

To  the  preceding  observations  I  have  one  to  add, 
which  will  be  most  properly  addressed  to  the  House 
of  Representatives.  It  Concerns  myself,  and  will, 
therefore,  be  as  brief  as  possible.  When  I  was  first 
honored  with  a  call  into  the  service  of  mv  country, 
then  on  Aeeve  of  an  arduous  strugg^fi^its  libertiee, 
the  U^t  in  which  I  oontemplateainy  duty  required 
that  I  should  renounce  every  pecuniaiy  compensa- 
tion. From  this  resolution  I  have  in  no  instance  de- 
parted. And  being  still  under  the  impressions  which 
produced  it,  I  must  deoline,  as  inapf^cahle  to  myself, 
any  share  in  the  personal  emoluments  which  may  be 
indiq>ensably  indnded  in  a  permanent  provisioo  for 
the  executive  department;  and  mutt  accordingly 
pray  tiiat  the  pecuniary  estimates  for  the  station  in 
which  I  am  placed  may,  during  my  continuance  in  it, 
be  limited  to  such  actual  expenditures  as  tihe  public 
good  may  be  thought  to  require. 

Having  thus  imparted  to  you  my  sentunents,  aa 
they  have  been  awakened  by  the  occasion  which 
brings  us  together,  I  shall  take  my  present  leave ; 
but  not  without  resorting  once  more  to  the  benign 
Parent  of  the  human  race,  in  humble  supplication, 
that  since  He  has  been  pleased  to  favor  the  American 
peopla  with  opportunities  for  deliberating  in  perfect 
tranquillity,  and  dispositions  for  deciding  with  nn- 
paraUeled  unanimity  on  a  form  ci  Government  for 
the  security  of  their  union,  and  the  advancement  of 
their  happiness,  so  his  divine  blesaixig  may  be  equally 
conspicuous  in  the  enlarged  views,  the  temperate  con- 
sultations, and  the  wise  measures,  on  whidi  the  suo- 
cess  of  tins  Government  must  depend. 

G.  WASHINGTON. 

4pnl  80, 1789. 

The  President,  the  Vice  Preeident,  the  Sen- 
ate, and  "House  of  Bepresentativea,  dec.,  then 
proceeded  to  St.  Paul's  Chf^l,  where  divine 
service  was  performed  by  the  chi4)lain  of  Con- 
gress, after  which  the  Pieeident  was  reconduct- 
ed to  his  honse  by  the  committee  appointed  f^ 
that  porpose. 

The  vice  President  and  Senate  returned  to 
the  Senate  Ohamber;  and, 

Upon  motion,  nnanimoosly  agreed.  That  a 
committee  of  three  should  be  appointed  to  pre- 
pare an  answer  to  the  Prerident^s  speech.  Mr. 
Johnson,  Mr.  Patebson,  and  Mr.  OabbolL| 
were  elected. 


Thubsdat,  May  T. 

The  committee  appointed  to  confer  with  such 
committee  as  might  be  appointed  on  the  part  of 
the  House  of  Representatives,  to  report  what 
style  or  titles  it  will  be  proper  to  annex  to  the 
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offices  of  Preadfiut  and  of  Vioe  Pireadent  <tf 
the  United  States,  if  any  other  than  those  given 
ia  the  Oonfltitatioii,  reported. 

Which  rq[K)rt  was  ordered  to  lie  for  ecmsid- 
eratiofL 

The  committee  appointed  to  prepare  an  an- 
•wer  to  the  Preadent^s  speech,  aelivered  to  the 
Senate  and  House  of  Representatiyes  of  the 
United  States^  reported  as  follows: 

Sa :  We,  the  Senate  of  the  United  States,  xetom 
joa  our  aincere  tiianki  for  jcnr  excellent  apeech 
MiTered  to  both  Houeee  of  Congrees;  oongratolate 
joo  on  the  complete  oiganization  of  the  Federal 
Gorenmieoft ;  and  felicitate  onrselTes  and  Ofor  fellow- 
dtbeos  on  yonr  eleration  to  the  office  of  Preddent ; 
m  office  hi^ily  important  bj  the  powers  constitn^ 
ikmaBj  annexed  to  it,  and  extremely  honorable  from 
die  Bsmer  in  which  the  appointment  is  made.  The 
VBanimoas  soffirage  of  the  elective  body  in  your 
Akvot,  is  peediarly  expressiTe  of  the  mtitade,  con- 
fidence, and  affection  oif  the  citizens  of  America,  and 
m  die  h^^beat  testimonial  at  once  of  yonr  merit  and 
Ifaeir  eiteem.  We  are  aennMe,  sir,  that  nothing  bnt 
tbeToioe  of  yonr  fellow-citixens  oonld  hsTe  called 
yoa  from  a  retreat,  chosen  with  the  fondest  predilec- 
tkc,  endeared  by  habit,  and  ooneecrated  to  the  repose 
of  declining  years.  We  rejoice,  and  with  ns  all  Ame- 
ncs,  that,  in  obedience  to  the  call  of  onr  common 
eoDotiy,  yen  hare  returned  once  more  to  public  life. 
In  joo  au  parties  confide ;  in  yon  all  interests  unite ; 
aad  we  hare  no  doubt  that  your  past  serrices,  great 
as  ^tey  hare  been,  will  be  equalied  hv  yonr  fiiture 
ezertiaas;  and  that  yonr  prudence  and  sagacity  as  a 
shifesmsn  will  tend  to  avert  the  dangers  to  which  we 
an  exposed,  to  give  stability  to  the  present  Qovem- 
ment,  and  dignity  and  splendor  to  that  country,  which 
jour  dkin  and  valor,  as  a  soldier,  so  eminently  con- 
tiftuted  to  raise  to  independence  and  empire. 

When  we  contemplate  the  coincidence  of  drcum- 
Aaoes.  and  wonderful  combination  of  causes,  which 
padoally  prepared  tiie  people  of  this  country  for 
mdependenoe;  when  we  contem|dato  the  rise,  pro- 
pess,  and  termination  of  die  late  war,  whidi  gave 
ttflm  a  name  among  the  nations  of  the  earth ;  we 
mt,  with  yon,  nnavoidaUy  led  to  aoknoiHedge  and 
sdoie  the  great  Arbiter  of  the  universe,  by  whom 
flsqiires  rise  and  fidL  A  review  of  the  many  signal 
iostanoes  of  divine  interposition  in  favor  of  thfe  coun- 
ty daims  our  most  pious  gratitude ;  and  permit  US, 
mtj  to  observe,  that,  among  the  great  events  which 
have  led  to  the  formation  and  establishmei^  of  a 
Federal  Government^  we  esteem  your  acceptance  of 
the  office  of  President  as  one  of  the  most  propitious 
sad  important. 

In  tiie  execution  of  the  trust  reposed  in  ns,  we 
diall  endeavor  to  pursue  that  enluged  and  liberal 
poIk7  ^  whidi  yonr  speech  so  luui^y  directs.  We 
are  conacions  that  the  prosperity  or  eadi  State  is  in- 
separably connected  with  tne  welfare  of  all,  and  that, 
in  promoting  the  latter,  we  shall  effectnaUy  advance 
die  fonner.  In  full  persuasion  of  this  tznth,  it  shall 
be  onr  invariable  aim  to  divest  ourselves  of  locsl 
pRjpdices  and  attachments,  and  to  view  the  great 
assemblage  of  communities  and  interests  committed 
to  our  ebtargd  with  an  equal  eye.  We  feel,  sir,  the 
Alice,  and  acknowkd^  tbe  justness  of  the  obsorva- 
tko,  that  the  foundation  of  our  national  policy  should 
be  laid  in  private  morally.  If  individuals  be  not  in- 
finenced  by  moral  inrinciples,  it  is  in  vain  tokok  for 
pubfie  virtoe ;  it  i%  therefivs,  the  dntjr  of  leg^sbtocs 


to  enforoe,  both  by  precept  and  axample,  the  ntili^, 
as  well  as  the  necessity,  of  a  strict  adherence  to  tha 
rules  of  distributive  justice.  We  beg  yon  to  be  as> 
sured  that  the  Senate  will,  at  all  times,  oheerfrilly  co- 
operate in  every  measure  which  may  strengthen  the 
Union,  conduce  to  the  happiness,  or  secure  and  perpe- 
tnato  the  liberties  of  this  great  confederated  repnblic 

We  commend  yon,  sir,  to  the  protection  of  Almi^itv 
Gk)d,  eamestiy  beseeching  him  long  to  preserve  a  Hfo 
so  valuable  and  dear  to  the  pe<^e  of  the  United 
States  ;  and  that  yonr  administration  may  be  pros- 
perous to  the  nation,  and  glorious  to  yourseE 

Bead  and  accepted;  and 

Ord&ndy  That  tiie  Vice  President  should  afliz  Bis 
rignatnre  to  the  address,  in  behalf  of  the  Senate. 

Friday,  May  8. 

The  report  of  the  committee  appointed  to 
determine  ^*  What  i^le  or  title  it  will  be  Pi;oper 
to  amiex  to  the  omoes  of  President  and  Yioe 
President  of  the  United  States,  if  any  other 
than  those  given  in  the  Oonstitntion ;  '*  and  to 
confer  with  a  committee  of  the  Hoase  of  Rep- 
resentatives wpointed  for  the  same  purpose, 
was  considered,  and  disagreed  to. 

The  question  was  taken,  *' Whether  the 
President  of  the  United  States  shall  be  address- 
ed by  the  title  <^  Hu  ExoeUemoyt''  and  it 
passed  in  the  negative. 

On  motion  that  a  committee  of  three  be  ap- 
pointed to  ocmsider  and  report  under  what  title 
it  will  be  proper  for  the  Senate  to  address  the 
President  of  the  United  States,  Mr.  Leb,  Mr. 
Ellsworth,  and  Mr.  Johnson,  were  elected. 

Saturday,  May  9. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  had  aooept- 
ed  the  report  of  the  committee  iq>pointed  to 
consider  what  style  or  title  it  will  h^  proper  to 
annex  to  the  offices  of  President  and  Yioe 
President  of  the  United  States,  if  any  other 
than  those  given  in  the  Oonstitntion. 

Orddredf  That  Mr.  Faw,  Mr.  Magl4T,  and  Ut. 
Stboho,  be  a  committee  to  view  the  apartments  la 
the  City  Hall,  andto  confer  with  anv  committee  that 
may  be  appointed  by  the  House  of  Representatives 
for  tiiat  purpose,  and  rq)ort  how  the  same  shall  be 
impropriated. 

The  committee  iq»pointed  to  consider  under 
what  titie  it  will  be  proper  for  the  Senate  to 
address  the  President  of  the  United  States, 
reported ;  the  consideration  of  which  was  post- 
poned until  Monday  next 

The  Secretary  was  charged  with  a  message  to 
the  House  of  Representatives,  with  the  order  of 
Senate  passed  the  7th  instant^  on  tlie  mode 
adopted  by  the  Senate  in  receivmg  conmiunica- 
tions  from  that  House. 

Ordered^  That  Mr.  Lbb,  Mr.  Ellswobih,  and  Mr. 
JoBXBOfs,  be  a  committee  to  confer  with  any  com- 
mittee to  be  appointed  by  tiie  House  of  Bepresenta- 
tives,  <m  the  dSfferenoe  of  opinion  now  snhtistinff  b^ 
tween  tiie  two  Houses,  respecting  the  titie  of  tho 
President  of  the  United  Sti^ ;  and,  on  motion  ftr 
reconsideration,  the  instmotam  to  the  oommittss  was 
agreed  to,  as  follows  i 
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^  That  ihsy  eaoMee  and  rapork  imckr  what  till* 
h  wUl  be  poroper  for  the  Preddent  of  the  United 
Stetet  in  ftrtiire  to  be  addreand,  and  oonftr  thereon 
with  floeh  committee  as  the  Howe  of  Repreaenta* 
tiree  maj  appoint  for  tiiat  pnipoee.* 

The  Secretary  carried  to  the  House  of  Rep- 
resentatives the  appoiQtment  of  a  committee, 
on  the  part  of  the  Senate,  to  view  the  rooms  in 
the  City  Hall,  and  to  confer  upon  their  appro- 
priation ; 

The  r^ection  of  the  report  of  the  committee 
appointed  to  consider  what  stjle,  dec.,  it  will  be 
proper  to  annex  to  the  offices  of  President  and 
of  Vice  Preddent; 

And  the  appointment  of  a  committee  on  the 
part  of  the  Senate  to  confer  on  a  title  nnder 
which  it  will  be  proper  to  address  the  President 
of  the  United  States. 


Monday,  Maj  11. 

Ordered,  That  the  oonaideration  of  the  r^wrt  of 
the  oommittee  npon  '*  the  title  by  which  it  will  be 
proper  for  the  Senate  to  addroM  the  President,"  be 
po^poned  nntQ  Tneidaj  next 

TuBSDAT,  May  12. 

Ordered,  That  the  oommittee  appointed  the  9th  of 
May,  to  consider  '*  by  what  title  it  will  be  proper 
for  the  Senate  to  address  the  President  of  the  United 
States,  be  instmcted  to  confer  yriih.  the  committee 
of  the  House  of  BepreseutatiTes,  agreeably  to  the 
proposition  in  their  message  of  this  day. 

A  motion  for  the  committee,  appointed  to  address 
the  President,  to  proceed,  was  pos^Mned  to  Thurs- 
day next. 

Thubsdat,  Mat  14. 

The  committee,  appointed  the  9th  instant,  to 
determine  "  nnder  what  title  it  will  be  proper 
fbr  the  Senate  to  address  the  President'  <uid 
to  confer  with  a  committee  of  the  House  of 
Bepreeentatives  '^npon  the  disagreeing  votes 
of  the  Senate  and  Honse,"  informed  the  Senate 
Hiat  ih&y  had  conferred  with  a  conmiittee  of 
the  Hoose  of  BepresentatiTes,  bnt  oonld  not 
agree  npon  a  report 

The  committee  appointed  the  9th  instant, 
*^to  consider  and  report  nnder  what  title  it 
wiUbe  proper  for  the  Senate  to  address  the 
President  of  the  United  States  of  America," 
reported: 

That,  in  the  oninion  of  the  oommittee,  it  will  be 
proper  thns  to  address  the  President :  Hie  Bijfkiie$t, 
ike  Prendent  of  ike  United  SkUee  ef  America,  and 
JhrUeekfr  <iftkir  Idbertiee,** 

Which  r^xyrt  was  postponed;  and  the  fol- 
lowing resolve  was  agreed  to,  to  wit : 

From  a  decent  reqpect  for  the  opinion  and  prac- 
tice of  civilized  nations,  whether  nnder  monanmioal 
or  repoMioaa  forms  of  Government,  whose  cus- 
tom is  to  annex  titles  of  re^MOtabiHty  to  the  office 
of  their  Chief  MugiBtrate ;  and  that,  on  interoonrse 
witii  foreign  nations,  a  dne  req>eot  for  the  majeety 
of  the  people  of  the  United  States  may  not  be 
haaurded  by  an  appearance  of  singqlarity,  the  Sen- 
ate have  been  indooed  to  be  of  opinMm,  thdtt  it  would 
be  proper  to  annex  a  req>eotable  title  to  the  ofiloe  of 


President  of  the  United  States;  but,  the  Seosite, 
desirous  of  pMserving  harmooy  with  the  Hooae  of 
Representatives,  where  the  practice  lately  observed 
in  presenting  an  address  to  the  President  waa  with- 
out tilie  addition  of  titles,  think  it  proper,  for  the 
present,  to  act  in  conformity  with  the  practice  of 
that  House :  therefore, 

Resolved,  That  the  present  address  be  "  7V>  the 
Prteident  of  ike  Untied  Siatet,'*  without  addition  of 
titie. 

A  motion  was  made  to  strike  ont  the  pream- 
ble as  &r  as  the  words  "bat  the  Senate;^ 
which  passed  in  the  negative :     ^ 

And  on  motion  for  the  main  qnestion,  it 
passed  in  the  affirmative. 

The  conmiittee  ^pointed  to  consider  and  re- 
port a  mode  of  carrying  into  ^ect  the  provi- 
sion in  the  second  claose  of  the  third  section  of 
the  first  article  of  the  Oonstitntion,  reported; 

Whereupon, 

Resolved,  That  the  Senatcna  be  divided  Uito  tiiree 
classes: 

The  first  to  consist  of  Mr.  Loogdon,  Ifr.  Johnson, 
Mr.  Morris^  Mr.  Henxy,  Mr.  IzaiS,  and  Mr.  Gniin ; 

The  second  of  Mr.  Mngat4,  Mr.  Strong,  Mr, 
Patenon,  Mr.  Bassett,  Mr.  lise,  Mr.  Butier,  and 
Mr.  Few;        ^ 

And  the  third  of  Mr.  Dalton,  Mr.  Ellsworth,  Mr. 
Ehner,  Mr.  Maclay,  Mr.  Read,  Mr.  Carroll,  and  Mr. 
Grayson. 

That  three  papers  of  an  equsl  size,  numbered  1, 
2,  and  8,  be,  by  the  Secretary,  roOed  up  and  put  into  a 
box,  and  drawn  by  Mr.  Langdon,  Mr.  Wingate,  and 
Mr.  Dalton,  in  behalf  of  the  respective  classes,  in 
which  each  of  them  are  placed  ;  and  that  the  claasea 
shall  vacate  their  seats  in  the  Senate,  according  to 
the  order  of  numbers  drawn  for  them,  be^nning  with 
Na  1. 

And  that,  when  Senators  shall  take  their  seats 
from  States  that  have  not  vet  appointed  Senators, 
they  diall  be  placed  by  lot  m  the  foregoing  classes, 
but  in  such  manner  as  shall  keep  the  classes  as  nearly 
equal  as  may  be  in  numbers. 

The  committee  appointed  to  confer  with  a 
committee  of  tiie  Hoose  of  Bepresentativea, 
in  preparing  proper  roles  to  be  established  for 
the  enrolment,  he  of  the  acts  of  Oongress^ 
reported;  which  report  was  ordered  to  lie  for 
o(Hisideration. 

Ordered,  That  the  committee  appointed  to  draft 
an  answer  to  the  President's  speech,  wait  on  him, 
and  request  him  to  appoint  the  time  when  it  will  be 
agreeable  to  receive  the  address  of  the  Senate,  at 
hu  own  house. 


Ebidat,  Mat  16. 

The  committee  appointed  to  draft  an  an- 
swer to  the  President's  speech  ftirther  reported; 
whereopon  it  was 

Agreed,  That  the  Senate  should  wait  on  the  Pre- 
sident at  his  own  house  on  Monday  next,  at  a  quarter 
after  11  o'clock,  and  that  the  Vice  President  then 
present  the  address  of  the  Senate,  as  agreed  to  on 
the  Tthmstant. 

The  Senate  iH*oceeded  to  determine  the 
classes,  agreeably  to  the  resolve  of  yesterday, 
on  the  mode  of  carrying  into  effect  the  provi- 
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^  of  the  seoond  okase  <^  the  third  leetioii 
of  the  ibst  ertide  of  the  Oonstitatioii ;  and  the 
nmben  hemg  drawn,  liie  dasses  were  deter- 
■ined  as  foUows : 

Lot  No.  1,  drawn  hy  Mr.  Dalton,  oontamed 
Mr.Datai, Ifr.  EDaworth,  Mr.Ehner,Mr. Mao- 
hf ,  Mr.  Bead,  Mr.  Oarroll,  and  Mr.  Grayson ; 
vhon  aeats  ahall,  aocordindj,  he  vacated  in  the 
Senate  at  the  expiraticHi  of  we  seoond  jear. 

Lot  No.  3.  drawn  hy  Mr.  Wingate,  contained 
Mr.  Wingate,  Mr.  Strong,  Mr.  Paterwm,  Mr. 
BMett  Jfr.  Lee,  Mr.  Bntl<»r,  and  Mr.  Few; 
whoie  sestfl  ahall,  aocording^j,  he  vacated  in 
the  Senate  at  the   expiration  of  the  fourth 


Lot  Ko.  S,  drawn  hj  Mr.  Lansdon,  contained 
Mr.  Laittdmi,  Mr.  Johnscm,  mr,  Morris,  Mr. 
Beary,  )&.  lard,  and  Mr.  Gnnn;  whose  seats 
AiH,  aoeofdinc^y,  he  vacated  in  the  Senate  at 
the  ei|iiratk>n  of  the  sixth  year. 


MosDAT,  May  18. 

Agreeahlj  to  the  order  <^  the  16th  instant,  the 
Senite  waited  <m  the  President  of  the  United 
fltitoB  at  hia  own  house,  whai  the  Vice  Presi- 
dent, in  their  name,  delivered  to  the  President 
the  address  agreed  to  on  the  7th  instant  To 
▼hidi  the  President  of  the  United  States  was 
pfeawd  to  make  the  following  reply : 

GimKMar :  I  tiisnk  yoa  for  yoor  address,  in 
vUch  ^  moat  aflbotionite  sentiments  are  expressed 
ii  dw  most  obliging  terms.  The  odnddenoe  of 
I  whidiled  to  tUs  awpidoos  ends,  the 
lepesed  in  me  by  my  feUow-dtiaens,  sod 
te  iwisrsnoB  I  may  expect  ftom  ooonsels  yMx^ 
wifl  be  dictated  by  an  enlarged  and  liberal  pdiov, 
fsai  to  ptesMB  a  more  proqieroas  issue  to  my  ad- 
■iaistratiaB  uan  a  diffidence  of  my  abilitieehad 
flight  me  to  anticipate.  I  now  feel  myself  inex- 
mHJbly  luHipy  in  a  belief  that  Heayen,  which  has 
MM  so  Bn&eh  for  onr  infant  nation,  will  not  with- 
draw ill  proTidentid  infloenoe  befoie  onr  politiod 
fslkity  shall  hare  been  completed,  and  in  a  convio- 
tisB  that  Ae  Senate  will  at  all  times  co-<^wrate  in 
•VVT  measme  whidi  may  tend  to  promote  the 
venrs  of  tiiis  confederated  repoblia  Thns  snp- 
pctsd  by  a  firm  tmst  in  the  great  Arbiter  of  the 
mirsEBi^  aided  by  the  colleotiye  wisdom  of  the  Unioo, 
sad  im^oring  the  dhrine  benediotion  on  oor  joint 
sxsitioQs  in  the  service  of  oor  country,  I  readily 
with  yon  in  the  aidnons  bnt  fdeasing  task  of 
to  make  a  nation  happy. 

G.  WASHINGTON. 


Thubbdat,  May  21. 

¥nxiAx  Gbatsoh,  ftom  Virginia,  appeared 
md  took  his  seat. 

Bttohed,  That  an  bills  on  a  second  reading  shall 
bs  eoDsidered  by  the  Senate  in  the  same  manner  as 
if  the  Senate  were  in  a  committee  of  the  whole, 
bsfore  they  shall  be  taken  up  and  proceeded  on  by 
^Ssnate,  agreeably  to  the  standing  rules,  unless 
o^Mnrise  ordered. 


ICoifDAT,  May  26. 
The  Senate  to-day,  tor  the  first  time,  entered 


upon  ezecative  hnsinees^  having  received  from 
the  Preddent  of  the  United  States  a  commnni- 
cation  covering  a  report  from  the  Secretary  of 
War^n  the  negotiations  of  the  Governor  of 
the  Western  Territory  with  certain  northern 
and  northwestern  Indians,  and  the  treades 
made  in  consequence  thereof  at  Fort  Harmar, 
on  the  9th  of  January,  1789,  which  was  read, 
and  ordered  to  Ue  on  ihe  table. 


Thubsdat,  May  28. 

The  Senate  proceeded  in  the  consideration  of 
the  hill  for  laying  a  daty  on  goods,  wares  and 
merchandises  imported  into  the  Umted  States; 
and,  after  debate,  acljonmed. 


WsDUBSDAT,  Jnne  8. 

Ordered^  That  Mr.  Lakodok  administer  the 
oath  to  the  Vice  Plreddent;  which  was  done 
accordinkiy. 

And  uie  Vice  Preddent  administered  the 
oath  according  to  law,  to  the  following  mem- 
hers:  to  Messrs.  LAKODOir,  Wikoats,  Strong^ 
Daltok,  Johnbok,  Ellswobth,  Patebsoh, 
Maolat,  Morris,  Riad,  Basbstt,  Oarroll^ 
HiNRT,  Lbs,  Gratsok,  Izard,  Fbw,  Qursm, 

The  same  oath  wa&,  by  the  Vice  Fl^dent, 
administered  to  the  Se<a«tary,  together  with 
the  oath  of  office. 


Monday,  Jnne  8. 

Pubob  Butlbr,  from  Soath  Carolina,  i^ 
peared  and  took  his  seat. 

The  Vice  Preddent  administered  the  oath  to 
Mr.  Batler. 


Tuesday,  Jnne  16. 

The  Senate  entered  on  ezecndve  hnsiness. 
A  communication  from  the  Preddent  informed 
them  that  Mr.  Jeffsrsoit  wished  to  return 
home,  and  he  proposed  Wiluak  Short,  'EofL 
to  take  his  jdace  as  niinister  to  Franoe.  Laid 
on  the  table. 


Wednbsday,  Jnne  IT. 

The  Senate  went  into  executive  husineea. 
They  examined  into  the  fitness  of  Mr.  Short 
to  supply  the  place  of  Mr.  Jbffersok,  but  came 
to  no  condusion. 


Thursday,  June  18. 

The  Senate  went  into  executive  hndneai^ 
and  confirmed  the  appointment  of  Mr.  Short 
to  take  charge  of  our  affiurs  at  tiie  court  of 
France,  during  the  absence  of  the  minister. 


Thursday,  June  26. 

The  Senate  proceeded  to  the  condderation 
of  the  bill  for  establishing  an  Executave  De- 
partment, to  be  denominiSed  the  Department 
of  Forei^  Affairs ;  which  was  read  t^e  first 
time,  and  ordered  to  lie  for  consideration. 


16 


ABRIDGMENT  OF  THE 


Sbxatb.] 


I^roodcdtngt, 


[AuouBT,  1789. 


Fbidat,  July  17. 

On  motion,  that,  on  the  final  qnestion  upon 
a  bill  or  resolve,  any  member  shall  have  a  right 
to  enter  his  protest  or  dissent  on  the  jonrnal, 
with  reasons  in  snpport  of  snch  dissent,  pro- 
vided the  same  be  offered  within  two  days  af- 
ter the  determination  on  snch  final  qnestion : 

Passed  in  the  negative. 


Tuesday,  Jnly  21. 

The  Senate  entered  on  executive  business, 
and 

Ordered^  That  the  Secretary  of  Foreign  Af- 
fiiirs  attend  the  Senate  to-morrow,  and  bring 
with  him  such  papers  as  are  requisite  to  give 
full  information  relative  to  the  consular  con- 
vention between  France  and  the  United  States. 


Wednesday,  July  22. 

The  Senate  were  to-day  mostiy  engaged  in 
executive  business.  The  Secretary  of  Foreign 
AfQurs  attended,  agreeably  to  order,  and  made 
the  necessary  explanations ;  and  the  following 
resolution  was  entered  into.* 


Satubday,  July  25. 

Bttfub  Ejng,  from  New  York,  appeared,  and 
took  his  seat 


Monday,  July  27. 

Phimp  Sohuyleb,  from  New  York,  appeared, 
and  took  his  seat. 


Tuesday,  July  28. 

On  motion,  the  Senators  from  the  State  of 
New  York  proceeded  to  draw  lots  for  their 
olaases,  in  conformity  to  the  resolve  of  the  14th 
of  May;  and  two  lots.  No.  8,  and  a  blank, 
being,  by  the  Secretary,  roUed  up  and  put  into 
the  box,  Mr.  Sohuyleb  drew  blank;  and  Mr. 
KiNe  having  drawn  No.  8,  his  seat  shall  ac- 
cordingly be  vacated  in  the  Senate  at  the  expi- 
ration of  the  sixth  year. 

The  Secretary  proceeded  to  put  two  other 
lota  into  the  box,  marked  Nos.  1  and  2 ;  and 
Mr.  Sohuyleb  having  drawn  lot  No.  1,  his  seat 
shall  accordingly  be  vacated  in  the  Senate  at 
the  expiration  of  the  second  year. 

Monday,  August  8. 

The  Senate  entered  on  executive  business. 
The  President  communicated  to  them  a  Hst  of 
about  one  hundred  appointments  as  collectors, 
naval  officers,  and  surveyors.    The  Senate  ad- 

*  These  entries  in  reUition  to  the  Seorotarj  of  Foreign 
AlBdn  show  the  earij  method  of  conunnnicating  with  the 
Seeretutes,  being  celled  before  the  Senate  to  give  explana- 
tions and  bring  papen— a  method  now  supencded  by  reports. 
The  eari7  Senators  lamented  the  change,  believing  the  old 
way  to  be  the  best  for  getting  the  information  that  was 
wanted,  and  also  the  best  secnritj  against  the  appointment 
of  inoompetent  Secretariea. 


vised  and  consented  to  about  one-half  the  list ; 
the  rest  lay  till  to-morrow. 


Tuesday,  August  4. 

A  message  fr^m  the  House  of  Representa- 
tives brought  up  a  bill  for  making  compensi^ 
tion  to  the  President  and  Vice  President  of  the 
United  States,  and  desired  the  concurrence  <^ 
the  Senate  therein ; 

Together  with  tiie  appointment  of  Messrs. 
Wadswosth,  Oabboll,  and  Habtlby,  a  com- ' 
mittee,  to  join  with  a  committee  of  the  Senate 
to  be  appointed  for  the  purpose,  "  to  consider 
of  and  report  when  it  will  be  convenient  and. 
proper  that  an  adjournment  of  the  present  ses- 
sion of  Congress  should  take  place;  and  to 
consider  and  report  such  business,  now  before 
Congress,  necessary  to  be  finished  before  the 
acyoumment,  and  such  as  may  be  conveniently 
postponed  to  the  next  session;  and,  also,  to 
consider  and  report  such  matters,  not  now  be- 
fore Congress,  out  which  it  will  be  necessary 
should  be  considered  and  determined  by  Con- 
gress before  an  a^oumment.^' 

The  Senate  a^ain  entered  on  executive  bu- 
siness, and  advised  and  confirmed  all  the  re- 
mainder of  the  list  of  appointments  presentecl 
yesterday,  one  excepted. 


Friday,  August  T. 

The  Senate,  in  the  absence  of  the  Vice  Pre- 
sident, proceeded  to  elect  a  President  pro 
tempore;  and  the  votes  being  collected  and 
counted,  the  Honorable  Johk  Lahqdok  was 
unanimously  appointed. 

A  message  m>m  the  President  of  the  United 
States,  by  General  Knox  : 

GmUema^  of  the  BewO/t : 

The  budness  which  hai  hitherto  been  under  tiie 
consideration  of  Congress  hM  been  of  so  mnbh  im- 
portance, that  I  was  nnwilling  to  draw  thdr  atten- 
tion from  it  to  any  other  subject  But  t^e  disputes 
which  exist  between  some  of  the  United  States  and 
several  powerful  tribes  of  Indians,  within  the  limits 
of  the  Union,  and  the  hostilities  which  have,  in  se- 
veral instances,  been  committed  on  the  frontien, 
seem  to  require  the  immediate  interposition  of  the 
Qeneral  Government 

I  have,  therefore,  directed  the  several  statements 
and  papers  which  have  been  submitted  to  me  on  this 
subject,  by  General  Knox,  to  be  laid  before  yon  for 
your  ixiformation. 

While  the  measures  of  Government  ought  to  be 
calculated  to  protect  its  citizens  from  all  injuiy  and 
violence,  a  due  regard  should  be  extended  to  those 
Indian  tribes  whose  happiness,  in  the  course  of  events, 
so  materially  depends  on  the  national  justice  and 
humanity  of  the  United  States^ 

If  it  should  be  the  judgment  of  Congress  that  it 
would  be  most  expedient  to  terminate  all  diffisrences 
in  the  southern  district,  and  to  lay  the  foundation  for 
future  confidence,  by  an  amicable  treaty  with  the 
Indian  tribes  in  l^at  quarter,  I  think  proper  to  sug- 
gest the  consideration  of  the  expediency  of  instituting 
a  temporary  commisnon  for  that  purpose,  to  consist 
I  of  three  persons,  whose  authority  should  ex{^  witii 
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tibi  ooeaAOD.  How  fiur  woxAk  * 
by  pMta,  would  be  competent  to  the  establUhment 
md  pneoTfttioii  of  peeoe  and  tranqiiilHty  on  the 
froBtKrii  is  •!»  *  matter  which  merits  year  serious 


GEO.  WASHINQTON. 
Ksw  ToBK,  AMgHMt  7, 1789. 


The  above  meesage  was  ordered  to  lie  for 
ooasderatKHL* 

Mr.  MoBBis,  in  behalf  of  the  committee  on 
the  bin  for  allowing  a  compensation  to  the 
Prendent  and  Vice  Preeident  of  the  United^ 
8tatea»  reported  an  amendment^  to  wit: 

To  enHum  in  iStkb  prorision  for  the  'Vice  Fieri- 
dBBt»  "^firelioaMUMl  ddian»"  and  insert  <<sixihoii- 
doUars." 


On  Diotioa  to  redoce  the  proyislcHi  for  the 
Preaident  of  the  United  States,  from  *^  twenty- 
fire  thomaod^  to  ^twenty  thonsand  dollars:^' 

Ptased  in  the  neoatiye. 

On  motkm  to  mi&e  the  nroyision  for  the  "Vice 
President  eigbt  thonsand  doiUars,  instead  of  five 
thooaand  dojuars: 

Ptesed  in  the  negative. 

The  Senate  ente^  on  exeontive  business. 

The  fcdlowing  message  from  the  President 
laid  before  them : 


Ceerfmai  oflU  Smote: 

My  nominatioii  of  Benjamin  Fishboom  for  the 
vbee  of  naval  officer  of  Uie  port  of  Savannah  not 
nafing  met  with  yoor  cononrrence,  I  now  ncmiinate 
La^an  Mdntodi  for  that  offiocf 

Whatever  may  have  been  the  leasons  which  in- 
daesd  yoor  dissent,  I  am  persnaded  they  were  sach 
as  yon  deemed  saffident.  Permit  me  to  submit  to 
yoor  conaderatian  whe^r,  on  oocadcms  where  the 
pwUMisiy  of  nominations  i^ypean  qnestiotwble  to  yon, 
It  wunld  npt  be  e^»edient  to  oommnnicate  that  dr- 
fawstaace  to  me,  and  thereby  avafl  yonrsehres  of 
tbi  iirfwrmation  which  led  me  to  make  them,  and 
vhiob  I  wodd  wiA  pleasora  lay  before  yoo.  Pro- 
teb^  ray  Toaeosis  Ibr  nominaliBg  Mr.  Fishbonmmay 
tand  to  show  that  such  a  mode  of  proceeding,  m 
SB^  cases,  ml^  be  nseftiL  I  will,  therefore,  de- 
tril  theoL 

First  While  Colonel  fishboom  was  an  ofllcer,  in 
aetaal  service,  and  chiefly  nnder  my  own  eye,  his 
eondaet  app«ued  to  me  inreproadiable ;  nor  did  I 
ever  hear  any  thing  ii^jnrions  to  his  repntation  as  an 
oAoer  or  a  gentleman.  At  the  storminff  of  Stony 
Poal^  his  behavior  was  represented  to  have  been 
active  and  brare,  and  he  was  charged  by  his  General 

*  I  aelher  fashmut  of  the  eariy  prsctlee  of  the  govemment 
Hw  PusMnut  eiHMBlts  the  Benate  beftn-ehand  upon  the  ne- 
ef  ladUa  treetlei,  sad  sends  the  Secretary  at  War 
to  give  the  neeeessiy  ezplsoatkns :  this  mode  of 
:  the  Senate  riaee  so  hx  departed  from  that  that 
he^  has  no  fcwmledge  cf  the  treaty  imtfl  sent  in  for  ratifl- 


tlUsoMMafe  of  President  Vaehington  is  astrong  in- 
•taaee  ef  Us  deferenee  for  the  Benate,  thus  giying  up  npon 
lti«l|feetloa  the  aonrination  of  a  cttlxen  whioh  he  knew  to 
le  it  aad  ■eeltoiloua  It  was  also  astrong  instaace  of  the 
diteeaee  ef  the  Senate  to  the  Benatonof  the  State  interest- 
eft  la  the  aoailnatSoB,  OoL  Flahboom  having  been  rejected 
•eaose  the  Oeotgia  Beoston  pretered  another. 


to  bring  the  accoont  of  tiiat  sncoees  to  the  head 
quarters  of  the  army. 

Secondly.  Since  his  residence  in  Geocgia,  he  has 
been  repeatedh*  elected  to  the  Assembly  as  a  repre^ 
sentative  of  the  county  of  Chatham,  in  which  tiie 
port  of  Savannah  is  situated,  and  sometimes  of  the 
counties  of  Glynn  and  Camden ;  he  has  been  chosen 
a  member  of  tiie  executive  ooum^  of  the  State,  and 
has  lately  been  president  of  the  same ;  he  has  been 
elected  by  the  oflSoers  of  the  militia,  in  the  county 
of  Chatham,  lieutenaatKsoloiiel  of  the  militia  in  that 
district ;  and,  on  a  very  recent  occasion,  to  wit,  in 
the  month  of  May  last,  he  has  been  appointed  by 
the  council  (<m  the  suspension  of  the  late  collector) 
to  an  office  in  the  port  of  Savannah,  nearly  similar  * 
to  that  for  which  1  nominated  him ;  which  office  he 
actually  holds  at  this  time.  To  these  >  reasons  for 
nominating  Mr.  Fishboum,  I  might  add  that  I  re- 
ceived private  letters  of  recommendation,  and  oral 
testimoniais  in  his  favor,  from  some  of  the  most  re- 
spectable characters  in  tiiat  State ;  but  as  thev  were 
secondary  considerations  with  me,  I  do  not  uiink  it 
necessary  to  commumcate  them  to  you. 

It  appeared*  therefore,  to  me,  that  Mr.  Fishboum 
must  have  enjoyed  the  conjtdemiee  of  the  militia  offi- 
cers, in  order  to  have  been  elected  to  a  military 
rank;  the  coi^fidenct  of  the  freemen,  to  have  been 
elected  to  the  Assembly ;  the  coi\fidmce  of  tiie  As- 
sembly, to  have  been  selected  for  the  council ;  and 
the  confidtnce  of  the  council,  to  have  been  appobted 
collector  of  tiie  port  of  Savannah. 

GEO.  WASHINGTON. 

New  Yobk,  Augtui  6, 1789. 

Fbidat,  Angost  21. 

The  Senate  entered  on  exeontive  bnsineflB. 
They  proceeded  to  consider  the  report  made  by 
Mr.  LlilSD,  yesterday,  as  follows : 

The  committee  appointed  to  wait  on  the  Presi- 
dent of  the  United  States,  and  confer  with  him 
on  the  mode  of  commnnication  proper  to  be 
pnrsued  between  him  and  the  Senates  in  the 
formation  of  treaties,  and  making  appmtmentB 
to  offices,  reported : 

Which  report  was  agreed  to.    Whereupon, 

Metolved,  That  when  nominations  shall  be  made  in 
writing  by  the  President  of  the  United  States  to  the 
Senate,  a  future  day  shall  be  asidgned,  unless  the 
Senate  unanimously  direct  otherwise,  for  taking 
them  into  connderation ;  that  when  the  President  of 
the  United  States  shall  meet  the  Senate  in  the  Senate 
Chamber,  the  President  of  the  Senate  shall  have  a 
chair  on  the  floor,  be  considered  as  at  the  head  of 
the  Senate,  and  his  chair  shall  be  assigned  to  the 
President  of  the  United  States;  that  when  the 
Senate  shall  be  convened  by  the  President  of  the 
United  States  to  any  other  place,  the  President  of  the 
Senate  and  Senators  shall  attend  at  the  jUace  ap- 
pointed. The  SecretaiT  of  the  Senate  shall  also  attend 
to  take  the  minutes  <h  the  Senate. 

That  all  questions  shall  be  put  by  the  President  of 
the  Senate,  dther  in  the  presence  or  absence  of  the 
President  o£  the  United  States;  and  the  SemUort 
shall  fflgnify  their  assent  or  dissent  by  answering  vtso 
voce,  aye  or  no.* 


•  These  proceedings  of  President  Washington  aad  the 
Senate,  in  fixing  on  the  mode  of  commnnication  between 
them  when  treaties  were  to  be  fivmed,  <MrM»pointmialato 
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Another  message  was  reodved  from  the  Pr^ 
sident,  viz: 

OmUemm  of  the  Smote  .* 

The  Preadent  of  the  United  States  will  meet  the 
Senftto,  in  the  Senate  Chamber,  at  half-past  eleven 
o'clock  to-morrow,  to  advise  with  them  on  the  terms 
of  the  treaty  to  be  negotiated  with  ihe  Soathem 
Indians. 

GEO.  WASHINGTON. 
New  Yobk,  Augutt  21, 1789. 


Batttbdat,  Angost  22. 

The  Senate  again  entered  on  ezecntive  busi- 
ness. 

The  President  of  the  United  States  came  into 
the  Senate  Chamber,  attended  by  General  Knox, 
and  laid  before  the  Senate  the  following  state- 
ment of  facts,  with  the  qnestions  thereto  an- 
nexed, for  their  advice  and  consent: 

[Here  follows  the  statement  of  facta^  and  the  qnes- 
tions thereto  annexed,  and  the  answer  of  the  Soiate 
to  each  question.] 


^  made,  was  their  inteipretatlon  of  the  elanse  in  the  oon- 
stttotton  which  reqnirea  the  advice  and  consent  of  the  Senate 
en  such  occasions.  Their  Interpretation  was  (according  to 
the  obvious  meaning  of  language)  that  the  advice  and  con- 
sent shoQld  be  obtained  beforehand ;  and  the  praetiee  was  in 
ecmibrmity^  to  that  interpretation,  as  will  be  seen  in  the  pro- 
eeedlags  of  the  nert  day,  when  the  Preddent  and  Secretary 
at  War  attended  the  Senate,  and  the  President  gave  in  a 
^atemeat  of  flwts,  which,  in  his  opinion,  rendered  treaties 
with  the  Sontherm  Indian  tribes  necessary,  and  asked  the 
advice  and  consent  of  the  Senate  upon  their  formation. 
These  procee<&ogs  wiM  be  read  with  interest  by  all  who 
stady  the  worldag  of  ear  government,  and  obeerve  the 
changes  which  its  practice  has  nnderg(Hie.  The  change  has 
been  great  in  the  mode  of  obtaining  this  advice  and  consent, 
and  greatly  to  the  pr^adlce  of  the  ftee  and  Independent 
action  of  the  Senate  in  each  cases.  Instead  of  consultation 
and  concorrence  beforehand,  aa  the  wards  ef  the  constitatlon 
imply,  and  as  the  practice  under  Washington  reqnlred  (even 
to  the  minate  provisions  of  an  Indian  treatyX  the  most  Im- 
portant, and  even  nnnsnal  and  extraordlnaiy  treaties,  and 
with  foreign  powers,  have  come  to  be  negotiated  (often- 
times) withont  even  the  knowledge  of  the  Senate,  concealed 
from  it  until  condnded,  and  then  laid  before  the  body  for 
ratiflcation,  as  an  administration  measure —the  latiflcation  to 
be  pressed  onder  all  the  inflnences  of  an  executive  measure, 
and  upon  all  the  considerations  4>f  Inconvenience  and  danger 
to  attend  the  rejection  of  a  measure  executively  concluded 
with  a  foreign  power.  Under  such  drcumstanees  treaties 
are  often  ratified,  and  appointments  often  confirmed,  under 
a  moral  duress  of  the  Senate,  the  weight  «f  the  executive 
and  the  inconveniences  of  rejection  leaving  no  chance  for  the 
free  action  of  the  body.  President  Polk  revived  the  Wash- 
ingtonian  mode  of  consulting  the  Senate,  in  the  formation  of 
the  Oregon  Treaty  In  184(1,  asking  the  advice  of  the  Senate 
beforehand  on  the  point  of  establishing  the  boundary  line 
with  Oreat  Britain  on  the  parallel  of  48  degrees;  whereof 
the  secret  as  well  as  the  public  history  auiy  be  seen  in  the 
**  Thirty  Years^  Ylew,**  under  the  proper  year.  The  per- 
sonal attendance  of  the  Preddent  and  Secretaries  being 
found  to  be  inconvenient,  that  part  of  the  mode  of  commnni- 
eatlon  was  dispensed  with  In  Washington^  time. 


MoHDAT,  Angost  241. 

The  Senate  was  to-day  wholly  engaged  in 
ezecntiye  business. 

The  President  of  the  United  States  bmig 
present  in  the  Senate  Chamber,  attended  bj 
General  Enox, 

"The  Senate  resumed  the  considerati<Hi  of 
the  state^f  facts  and  questions  thereto  aimezed, 
laid  before  them  bj  the  President  of  the  United 
States,  on  Saturday  last  And  the  first  qaes- 
tion,  viz:  "In  the  present  state  of  affairs  be- 
tween North  Garouna  and  the  United  States, 
will  it  be  proper  to  take  any  other  measures  for 
redressing  the  injuries  of  the  Cherokees  than 
the  one  herein  suggested?"  being  put,  was  an- 
swered in  the  negative.* 

The  third  auestion,  viz:  "If  the  commis- 
sioners shall  acyudge  tliat  the  Creek  nation  was 
fully  represented  at  the  three  treaties  with 
G^rgia,  and  that  the  cessions  of  land  were 
obtained  with  the  fall  understanding  and  free 
consent  of  the  acknowledged  proprietors,  and 
that  the  said  treaties  ought  to  be  considered  as 
just  and  equitable :  in  this  case,  shall  the  com- 
missioners be  instructed  to  insist  on  a  formal 
renewal  and  confirmation  thereof?  and,  in  case 
of  a  refusal,  shall  they  be  instructed  to  in^nn 
the  Creeks  that  the  arms  of  the  Union  shall  be 
employed  to  compel  them  to  acknowledge  the 
Justice  of  the  said  cessions?"  was  wholly  an- 
swered in  the  affirmative. 

The  fourth  question,  and  its  four  subdiyirions, 
viz:  "But  if  the  commissioners  shall  adjudge 
that  the  said  treaties  were  formed  with  an  in- 
adequate or  unauthorized  representation  of  the 
Creek  nation,  or  that  the  treaties  were  held 
under  circumstances  of  constraint  or  un&imess 
of  any  sort,  so  that  the  United  States  could  not, 
with  Justice  and  dignity,  request  or  urge  a  con- 
firmation thereof:  in  this  case,  shall  the  com- 
missioners, considering  the  importance  of  the 
Oconee  lands  to  Georgia,  be  instructed  to  use 
their  highest  exertions  to  obtain  a  cession  ot 
said  lands?  If  so,  shall  the  commisnoners  be 
instructed,  if  they  cannot  obtain  the  said  ces- 
sions on  better  terms,  to  offer  for  the  same,  and 
for  the  farther  great  object  of  attaching  the 
Creeks  to  the  Government  of  the  United  States, 
Ihe  fdlowiog  conditions : 

"  1st  A  compensation  in  money  or  goods,  to 

the  amount  of dollars ;  the  said  amount  to 

be  stipulated  to  be  paid  by  Georgia  at  the 
period  which  shall  be  fixed,  or  in  fiEolure  thereof 
by  the  United  States. 

"2d.  A  secure  port  on  the  Altamaha  or  on 
St  Mary's  river,  or  at  any  other  place  between 
the  same,  as  may  be  mutually  agreed  to  by  the 
commissioners  and  the  Creeks. 

"8d.  Certain  pecuniary  considerations  to 
some,  and  honorary  military  distinctions  to 

'  The  question  in  relation  to  North  Ouolina  arose  ont  ef 
the  cironmstanee  that  she  had  not  then  aooepted  the  Federal 
Constltntien,  and  was  not  It  that  time  a  member  of  the 
Union. 
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oCfaer  infloentul  idiiefk^  on  their  taking  oaths  of 
aBegynce  to  the  United  States. 

"^itfa.  A  solemn  goarantee  by  the  United 
States  to  the  Greeks  ci  thdr  remainhig  t^ri- 
torj,  and  to  maintain  the  same,  if  neoessary,  bj 
time  of  military  poets,^'  was  wholly  answered 
isthe  affinnative.  The  blank  to  be  filled  at  the 
&cretion  of  the  Preodent  of  the  United  States. 

The  fifth  qnestion,  viz:  *^Bat  if  all  offers 
dkould  fiul  to  induce  the  Greeks  to  make  ttie 
d«red  oesriona  to  Georgia,  shall  the  oommis- 
maoBn  make  it  an  nltimatom?  '^  was  answered 
kthenegatiye. 

The  sixth  question  being  divided,  the  first 
pir^  containing  as  follows,  viz:  "If  the  said 
ttHkms  shall  not  be  made  an  nltimatom,  shall 
tke  eommiswon^^  proceed  and  make  a  treaty, 
nd  indode  the  dispnted  lands  within  the  limits 
winch  Bhan  be  assigned  to  the  Greeks? "  was 
anrsred  in  the  ne^^ve. 

The  remainder,  viz:  "  If  not^  shall  a  tempo- 
nrj  hoondary  be  marked,  makmg  the  Oconee 
the  line,  and  the  other  parts  of  3ie  treaty  be 
eonohded?" 

^'la  ^liscase,  shall  a  secure  port  be  stipulated, 
and  tiie  pecnniary  and  honoraiy  considerations 
gnntedt" 

"In  other  general  objects  shall  the  treaties 
tamfid  at  Hopewell,  with  the  Gherokees, 
Cbiokaaawa,  and  Ghoctaws,  be  the  basis  of  a 
tres^  witii  the  Creeks? "  were  all  answered  in 
the  afllnnatiye. 

On  the  seventh  question,  viz:  "Shall  the 
nm  of  twenty  thousand  dollars,  appropriated 
to  Indian  expenses  and  treaties  be  wholly  op- 
pBed,  if  neoeesary,  to  a  treatT^  with  the  Greeks? 
if  not,  what  proportion  ? "  It  was  agreed  to  ad- 
ym  nd  consent  to  appropriate  the  whole  sum, 
if  oeoeasary,  at  the  discretion  of  the  President 
of  the  United  States. 

The  President  of  the  United  States  withdrew 
from  the  Senate  Ghamber,  and  the  Vice  Presi- 
dent pot  the  question  of  aqjoumment ;  to  which 
the  Senate  agreed. 


Wbdhbsdat,  September  16. 

The  Mowing  message  from  the  President  of 
the  United  States  was  received  by  the  Secretary 
of  War. 

drntifmen  of  Oe  SenaU: 

Tbe  Governor  of  the  Western  Territory  has  made 
1  rtatemeoft  to  me  of  the  reciprocal  hostilities  of  the 
Wibuh  Indiaos,  and  tiie  people  inhabiting  the  fron- 
tien  bordering  on  the  river  Ohio,  which  I  herewith 
l«rbefoiiB  Confess. 

Tbe  United  States,  in  Congress  assembled,  by  their 
■cb  of  the  21st  day  of  July,  1787,  and  of  the  12th 
Angoit,  1788,  made  a  provisional  arrangement  for 
olfiiig  forth  the  milxtiA  of  Virginia  and  Pemuylvania 
^  tbe  proportions  thereinipecified. 

As  tbe  drcnmstanoes  which  occasioned  the  said 
xnngement  continue  nearly  the  same,  I  think  pro- 
P^  to  raggest  to  your  ocmsideration  the  expediency 
<f  Dslun^  some  temporary  provision  for  calling  forth 
tbe  militia  of  die  United  States  for  the  purposes 


stated  in  the  coutiliition,  which  would  embraoe  the 
cases  apprehended  by  the  (jK>venior  of  the  Weitani 
Teiritoiy, 

GEO.  WASHINGTON. 
September  16, 1789. 


Thubsdat,  September  17. 

The  Senate  entered  cm  exeontlve  bnmness. 
The  following  messaoe  was  received  from  the 
President  of  the  United  States : 

OmUemon  qf  ihe  Senate  : 

It  doubtless  is  important  that  all  treaties  and 
compacts  formed  by  uie  United  States  with  other 
nations,  whether  civilized  or  not,  should  be  made 
with  caution  and  executed  with  fidelity. 

It  is  said  to  be  the  general  understanding  and 
practice  of  nations,  as  a  check  on  the  mistakes  and 
indiscretions  of  mkisters  or  commissioners,,  not  to 
consider  any  treaty  negotiated  and  signed  by  sodi 
officers  as  final  and  condnsive,  until  ratified  by  the 
sovereign  or  government  from  whom  they  derive 
tiieir  powers.  This  practice  has  been  adopted  by 
the  United  States  rsnectfaig  ibehr  treaties  witii  Eu- 
r(^)eaa  nations,  and  I  am  inclined  to  think  it  would 
be  advisable  to  observe  it  in  the  conduct  of  our 
treaties  with  the  Indians;  for  though  such  treaties 
being,  on  their  part^  made  by  their  chiefs  or  ruler% 
need  not  be  reified  by  them,  yet,  being  formed  on 
our  part  by  the  agency  of  sohordinato  officers,  it 
seems  to  be  botii  prudent  and  reasonable  that  tiieir 
acts  should  not  be  binding  oo  the  nation  untO  ap- 
proved and  ratified  by  the  Government  It  strikes 
me  that  this  point  should  be  well  considered  ai^ 
settied,  so  tiiat  our  national  proceedings,  in  tiiis  re- 
q)ect,  may  become  uniform,  and  be  dirSc^  by  fixed 
and  stable  principles. 

The  treaties  with  certahi  Indian  nations,  whieh 
were  laid  before  you  with  my  message  of  tiie  26tii 
May  last,  suggested  two  questions  to  my  mind,  vii : 
1st,  Whether  those  treaties  were  to  be  considered 
as  perfected,  and,  consequently,  as  obligatory,  with- 
out being  ratified?  If  not,  then,  2dly,  Whether 
both,  or  either,  and  which  of  them,  ought  to  be  rati- 
fied ?  On  these  questions  I  request  your  opinion  and 
advice. 

You  have,  indeed,  advised  me  "  to  exeatU  and  en^ 
Join  an  obtervanoe  o/"  ^  trea^  with  the  Wyandots, 
&c  You,  ffentlemen,  doubtless  intended  to  be 
clear  and  exphcit ;  and  yet,  without  further  explana- 
tion, I  fear  I  may  misunderstand  your  meaning: 
for  if  by  my  exeaUmg  that  treaty  you  mean  tiiat  I 
should  make  it  ^  a  more  particular  and  immediate 
manner  than  it  now  is)  the  act  of  Grovemment,  then 
it  follows  that  I  am  to  ratify  it  If  you  mean  by 
my  executing  ii  that  I  am  to  see  that  it  be  carried 
into  efibct  and  operation,  then  I  am  led  to  oondude, 
either  that  you  consider  it  as  being  perfect  and 
obligatory  in  its  present  state,  and  tiierefore  to  be 
executed  and  observed ;  or  that  you  consider  it 
to  derive  its  completion  and  obligation  from  tiie 
silent  (probation  and  ratification  which  my  procla- 
mation may  be  construed  to  imply.  Although  I  am 
inclined  to  tiiink  that  the  latter  is  your  intention,  yet 
it  certainly  is  best  that  all  doubts  respecting  it  be 
removed. 

Permit  me  to  observe,  that  it  will  he  proper  for 
me  to  be  informed  of  your  sentiments  relative  to  tiie 
treaty  with  the  Six  Nations,  previous  to  the  de* 
parture  of  tbe  Governor  of  the  Western  Territoiy ; 
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sod  uMSmbro  I  voooomiiOicl  it  to  jour  osny  <fflnB» 


GEO.  WASHINGTON. 
aeptemher  17,  1789. 

Ordered^  That  the  Presidenf  8  mesBage  be 
oonmiitted  to  Messrs.  Oabboll,  Knra,  and 
Bbad.  ' 


Eridat,  September  18. 

The  Senate  entered  on  ezeontiye  bosiness. 

Mr.  Gabboll,  on  behalf  of  the  committee  ap- 
pointed yesterday,  reported  as  follows : 

The  committee,  to  whom  was  referred  a  mes- 
sage from  the  President  of  the  United  States  of 
the  17th  September,  1789,  report: 

That  the  aignatiire  of  treaties  with  the  Indian  na- 
tions has  ever  been  considered  as  a  foil  completion 
theieol^  and  that  such  tremties  have  nerer  heen 
aokmnlj  ratified  b j  either  of  the  contracting  parties, 
as  hath  been  commonly  practised  among  the  ciTiliied 
nations  of  Europe ;  wherefore  the  committee  are  of 
miinion  tiiat  the  formal  ratification  of  the  treaty  con- 
cmded  at  Fort  Hannar  on  the  9th  day  of  Jannary, 
1789,  between  Afthnr  St.  Clair,  GoTemor  of  the 
Western  Tenit(»y,  oo  the  part  of  the  United  States, 
and  the  sachems  and  warriors  of  the  Wyandot,  Dela- 
ware, Ottawa,  Chippewa,  Pattiwattima,  and  Sac 
Nations,  is  not  expedient  or  neoeasaiy ;  and  that  the 
resolye  of  the  Senate  of  the  8th  September,  1789, 
respeotinff  the  said  treaty,  anthorixes  the  President 
4)f  tiie  iJnited  States  to  ei^in  a  dne  obserranoe 
thereot 


Tuesday,  September  29. 

The  following  commnnioations  from  the  Presi- 
dent were  receiyed  by  Mr.  Jay : 
OmJemm  qftke  8mat€  : 

His  Most  Christian  MiQesty,  1^  a  letter  dated 
iSbB  7th  of  Jnne  last,  addra«ed  to  the  PMiideiit  and 


member  of  the  General  Congress  of  the  United 
States  of  North  America,  announces  the  nmch  la- 
mented deatii  of  his  son,  the  Danphin.  The  generous 
condnct  of  the  French  monarch  and  nation  towarda 
tills  conntiy  renders  tiverj  erent  that  may  affect  his 
or  thdr  prosperity  interesting  to  ns ;  and  1  shall  take 
care  to  assure  mm  of  the  sensibility  with  which  tiie 
United  States  participate  in  the  smiction  which  a 
loss  so  much  to  be  regretted  must  have  occasioned, 
both  to  him  and  to  them. 

GEO.  WASHINGTON. 
Stg^tmiiber  29, 

OentJmnen  qf  the  SenaU  : 

Having  been  yesterdi^  informed  by  a  joint  oom- 
mittee  of  botii  Hooses  of  Congress,  that*^  they  had 
agreed  to  a  recess,  to  commence  tbis  day,  and  to  ooo- 
t&ne  until  the  first  Monday  of  January  next,  I  tak# 
the  earliest  opportunity  of  a<)quainting  you  that,  con- 
sidering how  long  and  laborious  this  session  has  been, 
and  tiie  reasons  which,  I  presume,  have  {nroduced 
thii  resolution,  it  does  not  appear  to  me  expedient  to 
recommend  any  measures  to  their  consideration  at 
present,  or  now  to  caU  your  attention,  gentiemen,  to 
any  of  those  matters  in  my  department  which  require 
your  advice  and  consent,  and  yet  remain  to  be  de- 
spatched. 

GEO.  WASHINGTON^ 
Sfptmber  29, 1789. 

A  message  from  the  House  of  Representatiyea 
informed  &e  Senate  that  the  House  of  Bepre- 
sentatives  had  finished  the  bosiness  of  the  ses- 
sion, and  were  ready  to  ad[jonm,  agreeably  to 
the  order  of  the  two  Houses  of  Congress. 

The  business  of  the  session  beiufl  brought  to 
a  dose,  the  Vice  President,  agreeaUy  to  ^e  re- 
sohre  of  the  two  Houses  on  the  26th  instant, 
adjourned  the  Senate  to  the  first  Monday  in 
January  next,  then  to  meet  at  the  City  Hail  in 
New  York. 


FIKST  OONGEESS. 
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Hn^  WnUamaoB,  John  Baptist  Aahe,  John  BcTler. 


•  North  GaroUne  waa  not  repnaeated  in  the>nl  Seaaion  of  thia  Oongreaa,  not  hiTlng  at  that  time  aeoapted  tha 


Oaoititation. 

t  Bhode  lUand,  for  the  same  cause,  did  not  appear  tin  the  mrd  Seaaion. 


T  juioae  jsiana,  ror  uie  aame  cause,  cua  no*  i^pwr  mi  ui«  wwn^  omwuu. 

t  Mr.  Bland  deoeaaed  during  the  aeoond  reoaaa  of  Oongreaa,  and  waa  succeeded  at  the  third  Sea^ 

f  ^ee  aotea  to  Uat  of  Senatora.  I  umL 
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FIEST  CONGRESS.-FIRST  SESSION. 


PBOGEEDINOS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES 


Wedsesdat,  March  4^  1789. 

This  beiiig  the  day  fixed  for  the  meeting  of 
the  new  Conmfls^  the  foUowing  memhers  of 
^  Hoose  of  Bepresentatives  appeared  an' 
took  thor  eeatB,  yiz:* 

Rw»  M(u$ach^uett$j  Giobgb  Thatohxb, 
FiSHiB  Ahbs,  Gkobox  Lbohabd,  and  EiBBiboB 


dj 


From  CdnniecHeut,  Bssjamis  HxTHTDfaTOir, 
JosiATHiJi  Tbuiibuix,  and  Jbremiah  Wads- 
wons. 

From  P&muyhania,  FbbdxbickAvgxtbtub 
MuHusBXBe,  Thouab  Habtlxt,  FkTKB  MuH- 
lEiBXBo^aiid  Danibl  HnsnB. 

FromVir(^inia^  Albzastdkb  WHm. 

I^rom  South  OaroHna^  Thomab  Tubob  Titok- 
n. 

A  qaomm  of  the  memhers  not  heing  present, 
&e  luMise  a^onmed  nntil  to-morrow  at  eleven 
o'dock. 


Thubsdat,  March  5. 

Several  other  memhers  attended,  viz:  from 
Kew  Aunpsfaire,  Nicholas  GnJCAH ;  fromMas- 
aftchnsetto,  BxB7AMnr  Gk>ODHUB;  from  Oonneo- 
tient)  BoGBB  Shbbmah  and  Johathan  Stubgbs  ; 
and  frmn  Pennsylvania,  Hembt  Wthzoop:  and 
no  other  memhers  arriving,  a  qnorom  not  heing 
present^  the  House  a^jonmed,  from  day  to  day, 
u^  the  1^^  instant 


Satobdat,  Maboh  14. 

The  Mowing  memhers  took  their  seats,  to 
wit:  James  MiJ[>isoi7,  Jnnioi^  John  Paoe,  and 
RicHABb  Blabb  Lee,  mnn  V  irg^nia. 

A  qaomm  not  heing  yet  present,  the  Honse 
a^onrned,  from  day  to  day,  nntil  the  17th  in- 
iteot. 


Tdssdat,  March  17. 
SunTELGBiFFiB,  from  Virginia,  took  his  seat. 

^Forallgkorflia  BcmMBtattrtf  la  the  int  OoocprMS, 


Wedresdat,  March  18. 

AsDsmw  MoQBE,  from  Virginia,  took  hisseat 

No  other  memher  ^>pearinff,  the  House  ad- 

joomed,  from  day  to  day,  nntuthe  28d  instant 


MoiTDAT,  March  28. 

The  foUowinff  memhers  appeared,  to  wit: — 
From  New  Jersey,  Euas  Bouddtot;    and 
from  Maryland,  William  Smith. 
No  additional  memher  appeared  on  the  24th. 


Wednesday,  March  26. 

Jonathan  Pabkeb,  from  Virginia,  appeared 
and  took  his  seat 

No  additional  memher  arrived  mitil  the  80th 
instant 


Monday,  March  80. 

Geoboe  Galb^  from  Maryland,  and  Theo- 
DOBioK  Bland,  from  Virginia,  appeared  and 
took  their  seats. 

No  additional  memher  on  the  Slst  instant 


Wednesday,  April  1. 

Two  other  memhers  appeared,  to  wit:  James 
ScHuixMAN,  from  New  Jersey,  and  Thomab 
SooTT,  from  Pennsylvania,  who^  forming  a  qncH 
ram  <n  the  whole  hody,  it  was,  on  moticn, 

Betohed^  ThtiJb  tfaiB  Hooae  wOl  proceed  to  the 
choice  of  a  Speaker  by  baOot 

The  House  accordin^y  proceeded  to  hallot 
for  a  Speaker,  when  it  was  found  that  a  major- 
ity of  the  votes  were  in  favor  of  Fbbdbbiok 
AuoxTSTUs  Muhlenbebo,  one  of  the  Bepresent- 
atives from  Pennsylvania.  Whereupon  Mr. 
Muhlenbebo  was  condneted  to  the  chair,  from 
whence  he  made  his  acknowledgments  to  the 
Hoose  for  so  distingoished  an  honor. 

The  Hoose  then  proceeded  in  the  same  man- 
ner to  the  appointment  of  a  CQerk,  when  it  was 
£rand  that  Mr.  John  Bbokley  was  elected. 
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Onmotioii, 

Ordered^  That  the  members  do  aeYenSiy  de- 
liver in  their  credentials  at  the  Olerk's  table. 


Thubsdat,  Aprils. 

Lakbebt  Oadwat.adkb,  from  New  Jersey, 
appeared  and  took  his  seat 


Fbedat,  April  8. 

Gbobgs  Oltmxb,  from  Penn^lyania,  appear- 
ed and  took  his  seat 


Satdbdat,  April  4. 

GsoBOB  PABnoDOB,  from  Hassadmsetts,  ap- 
peared and  took  his  seiat 

The  HoQse  proceeded  to  the  electicm  of  a 
doorkeeper,  and  assistant  doorkeeper;  when 
Gififord  Dndlej  was  chosen  to  the  rormer,  and 
Thomas  Olazton  to  the  latter  office. 


HoNDAT,  April  6. 

Daioel  Oabboix,  from  Maryland,  appeared 
and  took  his  seat 

Ordered^  That  leave  be  given  to  bring  in  a 
bin  to  regulate  the  taking  tne  oath  or  affirma- 
tion prescribed  by  the  sixth  article  of  the  Con- 
atitation;  and  that  Messrs.  Whitb,  Madisov, 
Tbumbuix,  Oilman,  and  Gadwaladbb,  do  pre- 
I>are  and  bring  in  the  same. 

On  motion, 

Bewlved,  Thai  thefbnii  of  the  oath  to  betaken  by 
the  members  of  this  Home,  as  required  by  the  third 
danse  of  the  sixth  ardde  of  the  Ckmstitatioii  of  Gov- 
cmmexit  of  the  United  States,  be  as  fdloweth,  to 
wit:  *'I,  A  B,  a  Representative  of  the  United  States 
In  the  Congress  theiW,  do  solenmly  swear  (or  affirm, 
as  the  case  may  be)  in  the  presenoe  of  Almighty 
GOD,  that  I  will  smiport  the  Orastitatian  of  the 
United  States.    So  help  me  God." 

A  message  from  the  Senate,  by  Mr.  £lls- 

WOBTH. 

Mr.  Spbakbr  :  I  am  ohaiged  hv  the  Senate  to  in- 
form this  House,  that  a  qnoram  w  the  Senate  is  now 
formed ;  that  a  President  ii  elected  for  the  sole  pur- 
pose of  opening  the  certificates  and  coonting  the 
votos  of  the  electors  of  the  several  States,  Si  the 
dioice  of  a  President  and  '>^oe  President  of  the 
United  States;  and  that  the  Senate  is  now  ready  m 
the  Senate  Chamber,  to  proceed,  in  presence  of  this 
House,  to  discharve  that  dnti^  I  nave  it  also  in 
Airther  charge  to  mfoim  this  House  that  the  Senate 
has  appointed  one  of  its  members  to  sit  at  the  Clerk's 
table  to  make  a  list  of  the  Totee  as  tiiey  shall  be  de- 
clared, submitting  it  to  the  wisdom  of  this  House  to 
appcnnt  one  or  more  of  its  members  for  tiie  like  pur- 
pose. 

On  motion, 

Re$olv€d,  That  Mr.  Speaker,  attended  by  the 
House,  do  now  withdraw  to  the  Senate  Chamber,  for 
the  purpose  expressed  in  the  message  from  the  Senate; 
and  that  Mr.  Pabkxr  and  Mr.  Hkisibb  be  appointed 
on  the  part  of  this  House,  to  sit  at  the  Clerkfs  table 
with  the  member  of  the  Senate,  and  make  a  lirt  <tf 
the  votes,  as  the  sama  shall  be  declared. 


Mr.  Speaker  accordingly  left  the  chair,  and 
attended  by  the  House,  withdrew  to  the  Senate 
Chamber,  and  after  some  time  retomed  to  the 
House. 

Mr.  Speaker  resumed  the  chair. 

Mr.  Pabkbb  and  Mr.  Hxistbb  then  delivered 
in  at  the  Olerk^s  table  a  list  of  the  votes  of  the 
electors  of  the  several  States  in  the  choice  of  a 
President  and  Vice  President  of  the  United 
States,  as  the  same  were  declared  by  the  Presi- 
dent of  the  Senate,  in  the  presence  of  the  Senate 
and  of  this  House,  which  was  ordered  to  be 
entered  on  the  JonmaL'^ 


Wbdhbsdat,  April  8. 

Two  other  members,  to  wit:  Jko.  Lawbsnob, 
from  New  York,  and  Thomas  Ftizsimonb,  from 
Pennsylvania,  appeared  and  took  ^ir  seats. 

Dutiei  <m  Ii^Mrtt. 

On  motion,  the  House  resolved  its^  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Pagb  in  the  chair. 

Mr.  Madison. — ^I  take  the  liberty,  Mr.  Chair- 
man, at  this  early  stage  of  the  bnMness.  to  in- 
trodnce  to  the  committee  a  snbjeot,  which  ap- 
pears to  me  to  be  of  the  greatest  magnitude; 
a  subject,  sir,  that  requires  our  first  attention, 
and  our  united  exerticms. 

No  gentleman  here  can  be  unacquainted  with 
the  numerous  claims  up<m  our  justice;  nor  with 
the  impotency  which  prevented  the  lobe  Con- 
gress of  the  United  States  from  carrying  into 
effect  the  dictates  of  gratitude  and  policy. 

The  union,  by  the  establishment  of  a  more 
effective  government,  having  recovered  from  the 
state  of  imbecility  that  hei^tofore  prevented  a 
performance  of  its  duty,  ought,  in  its  first  act, 
to  revive  those  principles  of  honor  and  honesty 
that  have  too  long  lain  donnant 

The  deficiency  in  our  Treasury  has  been  too 
notorious  to  make  it. necessary  for  me  to  ani- 
madvert upon  that  subject  Let  us  content 
ourselves  with  endeavoring  to  remedy  the  eviL- 
To  do  this  a  national  revenue  must  be  obtained ; 
but  the  system  must  be  such  a  one,  that,  while 
it  secures  the  object  of  revenue,  it  shall  not  be 
oppressive  to  our  constituents.  Happy  it  is  for 
us  that  such  a  system  is  within  our  power;  fbr 
I  apprehend  that  both  these  objects  may  be  ob- 
tdned  from  an  impost  on  articles  imported  into 
the  United  States. 

In  pursuing  this  measure.  I  know  that  two 
points  occur  for  our  consideration.  The  first 
respects  the  general  regulation  of  commerce; 
which,  in  my  opinion,  ought  to  be  as  free  as  the 
policy  of  nations  will  admit  The  second  re- 
lates to  revenue  alone ;  and  this  is  the  point  I 
mean  more  particularly  to  bring  into  the  view 
of  the  committee. 

Kot  being  at  present  possessed  of  sufSdent 
materials  for  fully  elucidating  these  pdnta,  and 
our  situation  admitting  of  no  delay,  i  shall  pro- 

•  For  Uiii  lilt  tee  tbo  Swete  JooruL 
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WW  flodi  artioles  of  regolatioiis  only  as  are 
fikdj  to  oooasioa  the  least  diffionltj. 

The  propoeitioiia  made  on  this  mibjeot  by  Ck>n- 
gresB  m  1788,  baving  received,  generally,  the 
ipprohatkm  of  the  seyeral  States  of  the  Union, 
ia  some  fana  or  other,  seem  well  oalonlated  to 
become  the  bads  of  the  temporary  system,  which 
I  wish  the  oommittee  to  adopt"^  I  am  well 
tware  that  the  <diange6  which  naye  taken  place 
in  many  of  the  States,  and  in  onr  pnblic  cir- 
enmstanoes,  since  that  period,  will  require,  in 
some  degree,  a  deviation  from  the  scale  of  du- 
ties then  affixed :  nevertheless,  for  the  sake  of 
that  expedition  which  is  necessary:  in  order  to 
embrace  the  8{iiinff  importations,  I  should  re- 
wnmnffld  a  y«>#r<u  adherence  to  the  plan. 

Ibis,  air,  with  the  addition  of  a  daose  or  two 
<B  the  Bobject  of  tonnage,  I  will  now  read,  and, 
with  leave,  sobmit  it  to  the  committee,  hoping 
it  may  meet  their  approbation,  as  an  expedient 
itDdered  eligible  by  the  urgent  occasion  there 
is  for  the  q>eedy  supplies  of  the  federal  treasu- 
ry, md  a  speedy  rescue  of  our  trade  from  its 
preoont  anarchy. 

Jtmohed,  As  the  opinion  of  this  committae,  that 
ftt  feOowing  duties  oogfat  to  be  levied  on  goods, 
wes,  and  merchandiie,  imported  into  the  United 
Stately  Yis: 

On  rum,  x>er  ^om, of  a  dollar;  on  all 

otiier  nnritaoushquors ;  on  molasses ; 

OQ  Madeira  wine ;  on  all  other  wines ; 

OQoonmion  bohea  teas -per  lb. ;  on  all  other 

tess ;  onp^per ;  on  brown  sugar ; 

oaloaf  sugar ;  on  all  other  sugars :  on 


on  all  other  articles 


ooeoaand  coffee- 

per  c^t  on  their  value  at  the  time  and  place 

of  importation. 

Ttat  there  ought,  moreover,  to  be  levied  on 
an  vessels  in  which  goods,  wares,  or  merchan- 
dises shall  be  imported,  the  duties  following, 
▼is:  On  all  vessels  built  within  the  United 
States,  and  belonging  wholly  to  citizens  thereof 
at  the  rate  of per  ton. 

On  an  vessels  belonging  wholly  to  the  subjects 
of  Powers  with  whom  tibe  United  States  have 
fonned  treaties,  or  partiy  to  the  subjects  of  such 
Pbvers,  and  partiy  to  citizens  of  the  said  States, 
at  the  rate  of , 

On  all  vessels  belonging  wholly  or  in  part 
to  the  subjects  of  other  Powers,  at  the  rate 
of ^.t 


•  Tkda  Male  of  datiet,  thus  offered  by  the  Continental  Gbn- 
CroB  ni  1788|  and  agreed  to  bj  the  States,  after  propoalng 
ndl  speelfle  dntiea  on  a  few  ennmerated  artldesi  (wines, 
^MU,  teas,  eoffee,  eoooa,  mirfaaeea,  sngars  and  pepper,)  pro- 
fiMd  an  ad  valorem  datj  of  fire  per  eentom  upon  all  other 
IMdi,  eampoted  on  the  Tahie  of  the  artlele  at  the  time  and 
phoeiflmportatton. 

t  In  brii^;lnf  ftvward  the  meatnre  for  Impoelng  Impost 
md  toanafe  duties,  Mr.  Ifadlaon  proceeded  In  the  apim>Ted 
IfBamehtafj  form,  of  first  dlmmsslng  and  agreeing  upon 
tht  prorWoos  id  the  measure,  and  then  appointing  a  oom- 
■ittee  to  bring  In  a  bill  aeeordlng  to  what  had  been  agreed 
^QB.  Long  experience  had  proved  that  to  be  the  safest 
MdeoT  legislation,  glTlng  ftall  scope  to  the  whole  InteUi- 


Mr.  BouDiNOT. — ^The  necessity  of  adopting 
some  measure,  like  the  one  |MH>posed  by  the 
honorable  gentieman  from  Virginia,  is  too  ap- 
parent to  need  any  argument  in  its  support  1^ 
plan  which  he  has  submitted  to  the  committee 
a{q>ears  to  be  simple  ^and  sufficientiy  complete 
for  the  present  purpose;  I  shidl,  therefore,  ton 
my  own  part,  be  content  with  it,  and  shall  move 
you,  sir,  that  the  blanks  be  filled  up  in  the  man 
ner  they  were  recommended  to  be  charged  by 
Congress  in  1788.    My  reason  for  this  is,  that 
those  sums  have  been  approved  by  the  Legisla- 
tures of  every  State  represented  on  tiiis  floor, 
and  of  consequence  must  have  been  agreeable  j 
to  the  sense  of  our  constituents  at  that  time;  | 
and,  I  believe,  nothing  since  has  intervened  to 
give  us  reason  to  believe  they  have  made  an  al 
teration  in  their  sentiments. 

Mr.  Whitb. — ^I  wish  filling  up  the  blanks  may 
be  deferred  until  the  bushiess  is  more  matured ; 
nor  win  this  be  attended  with  a  loss  of  time, 
because  the  forms  necessary  to  complete  a  bill 
will  require  so  much  as  to  give  gentiemen  lei- 
sure to  consider  the  proper  quantum  <^  impost 
to  be  laid,  as  well  on  the  enumerated  articles  aa 
on  the  common  mass  of  merchandise  rated  ad 
valorem;  for,  as  was  hinted  by  my  colleague, 
something  may  have  occurred  to  render  an  al- 
teration in  the  sums  recommended  in  1T88  in 
some  degree  necessary;  and  if  so,  time  will  be 
given  to  consider  the  subject  with  more  atten- 
tion in  the  progress  of  the  bill,  and  no  unneces- 
sary delay  can  arise ;  wherefore,  I  move  you, 
sir,  that  the  committee  now  rise,  report  pro- 
gress, and  ask  leave  to  sit  again. 

Mr.  Madison. — ^I  do  not  consider  it  at  this 
moment  necessary  to  fill  up  the  blanks,  nor  had 
I  it  in  contemplation  at  the  time  I  offered  the 
propositions.  I  supposed  that  most  of  the  gen- 
tiemen would  wish  time  to  think  upon  the  prin- 
ciples generally,  and  upon  the  articles  particu- 
larly ;  while  others,  who,  from  their  situation 
and  advantages  in  life,  are  more  conversant  cm 
this  subject,  may  be  induced  to  turn  their  par- 
ticular attention  to  a  subject  tiiey  are  well  able 
to  do  iustioe  to,  and  to  assist  the  committee  with 
their  Knowledge  and  information ;  unless  such 
gentiemen  are  now  prepared  and  disposed  to 
proceed  in  filling  up  the  blanks,  I  shall  second 
the  motion  for  the  committee^s  rising. 


Thubsdat,  April  9. 

EoBXBT  Benson,  from  New  York,  and  Isaao 
OoLBs,  from  Virginia,  appeared  and  took  their 
seats. 

gence  of  the  Honae,  before  the  meaaare  had  taken  a  ftmn 
which  it  might  be  difflonlt  to  alter,  aa  la  alwaya  the  caaa 
when  a  committee  brings  In  a  detailed  bin,  (without  preri- 
ona  instmctlona  from  the  Honae,)  and  which,  aa  an  act  of  a 
committee,  and  aa  a  matured  plan,  (though  done  bj  a  few,) 
has  an  authority  which  resists  alteration,  and  renders  amend- 
menta,  at  the  Instance  of  a  member,  most  difficult  to  obtain. 
This  wise  and  safe  practice,  of  aettllng  the  prorlsions  of  a 
bill  beforehand,  has  been  nearlj  abandoned  by  onr  Oongrea 
—to  the  great  prc^Judioe  of  beneficial  legislation. 
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Dutiei  on  Imports, 

The  Honse  wun  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  state  of  the  Union, 
ILr.  PA.GB  in  the  chdr. 

Mr,  Lawrknok, — ^The  snhjeot  of  the  proposi- 
tion laid  before  the  oommittee  bj  the  honora- 
ble gentleman  from  Virginia,  (Mr.  Madison,) 
will  now,  I  presume,  Mr.  Ohairman,  recur  for 
our  deliberation.  I  imagine  it  to  be  of  consider- 
able importance,  not  only  to  the  United  States, 
but  to  every  individual  of  the  Union.  The  ob- 
ject of  the  revenue  alone  would  place  it  in  this 
Iffitnation,  and  in  this  light  I  mean  now  \p  oon- 
nder  it.  If  I  am  not  mistaken,  the  honorable 
mover  of  the  plan  viewed  it  as  a  temporary  sys- 
tem, particularly  calculated  to  embrace  the 
spring  importations;  therefore,  in  order  to  dis- 
cover whether  the  mode  laid  before  you  is  well 
calculated  to  answer  this  end,  it  will  be  proper 
to  consider  its  operation.  The  plan  consists  of 
certain  distinct  propositions ;  one  part  is  intend- 

Jed  to  lay  a  specific  sum  on  enumerated  articles, 
the  other  a  certain  per  cent,  ad  valorem :  per- 
haps simplifying  the  system  may  be  productive 
of  happy  consequences,  and  it  strikes  me  that 
confusion  and  perplexity  will  be  best  avoided 
by  such  a  measure ;  hence,  it  may  be  proper  to 
lay  a  duty  at  a  certdn  rate  per  cent  on  the 
value  of  aU  articles,  without  attempting  an  enu- 
meration of  any;  because,  if  we  attempt  to 
n>ecify  every  article,  it  will  expose  us  to  a  ques- 
tion which  must  require  more  time  than  can  be 
spared,  to  obtain  the  object  that  appears  to  be 
in  the  view  of  the  committee.    A  question,  I 
say,  sir,  will  arise,  whether  the  enumeration 
embraces  every  article  that  will  bear  a  duty, 
and  whether  the  duty  to  be  affixed  is  the  pro- 
per sum  the  article  is  able  to  bear.    On  tiiis 
head,  sir,  I  believe  that  the  committee  have  not 
mat^ials  sufficient  to  form  even  the  basis  of 
the  system,  beside  being  whoUy  incompetent  to 
determine  the  rate  most  advantageous  to  the 
article  of  revenue,  and  most  agreeable  to  the 
interest  and  convenience  of  our  constituents. 
Knowledge  on  these  points  can  only  be  obtdn- 
ed  by  experience ;  but  hitherto  we  have  had 
none,  at  least  of  a  general  nature.    The  partial 
reffulations  made  by  the  States,  throw  but  littie 
light  on  the  subject,  and  its  magnitude  ought 
to  induce  us  to  use  the  greatest  degree  of  caution. 
A  system  of  the  nature  which  I  hinted  at, 
will,  in  my  opinion,  be  not  only  less  complex 
and  difficult  in  its  formation,  but  likewise  easier 
and  more  certain  in  its  operation ;  because  tiie 
more  simple  a  plan  of  revenue  is,  the  easier  it 
becomes  understood  and  executed:  and  it  is, 
sir,  an  earnest  wish  of  mine,  that  all  our  acts 
should  partake  of  this  nature.    Moreover,  by 
adopting  the  plan  I  have  mentioned,  you  will 
embrace  the  spring  importation  and  give  tune 
for  digesting  and  maturing  one  upon  more  per- 
fect principles ;  and,  as  the  proposed  system  is 
intended  to  be  but  a  temporary  one,  that  I 
esteem  to  be  best  which  requires  the  least  time 
to  form  it. 


With  great  deference  I  have  submitted  these 
sentiments  to  the  committee,  as  what  occurred 
to  me  to  be  the  better  plan  of  the  two ;  thongfa, 
I  must  own,  it  is  a  subject  on  which  I  am  not 
so  fuUy  informed  as  I  wish  to  be,  and  therefore 
hope  the  indulgence  of  the  committee  in  con- 
sidering it. 

Mr.  FrrzsiMOKS. — ^I  observe,  Mr  Ohairman, 
by  what  the  gentiemen  have  said,  who  have 
spoken  on  the  subject  before  you,  that  the  pro- : 
posed  plan  of  revenue  is  viewed  by  them  aa  al 
temporary  system,  to  be  continued  (mly  until  1 
proper  materials  are  brought  forward  and  ar- 1 
ranged  in  more  perfect  H>rm.    I  confess,  sir,! 
that  I  carry  my  views  on  this  subject  mnch' 
further;    that   I  eamestiy  wish  such  a   one 
which,  in  its  operation,  will  be  some  way  ade- 
quate to  our  present  situation,  as  it  respects 
our   agriculture,  our   manufactures,  and    onr 
commerce. 

An  honorable  gentieman  (Mr.  Lawkknob) 
has  expressed  an  opinion  that  an  enumeration 
of  articles  will  operate  to  confuse  the  business. 
So  far  am  I  from  seeing  it  in  this  point  of  vieir, 
that,  on  the  contrary,  I  conceive  it  will  tend  to 
facilitate  it.  Does  not  every  gentieman  dis- 
cover that,  when  a  particular  article  is  offered 
to  the  consideration  of  the  committee,  he  will 
be  better  able  to  give  his  opinion  upon  it  than 
on  an  aggregate  question  ?  because  the  partial 
and  convenient  impost  laid  on  such  article  by 
individual  States  is  more  or  less  known  to  every 
member  in  the  committee.  It  is  also  well 
known  that  the  amount  of  such  revenue  is 
more  accurately  calculated  and  better  to  be 
relied  on,  because  of  the  certainty  of  collec- 
tion, less  being  left  to  the  officers  employed  in 
bringing  it  forward  to  the  public  treasury.  It 
being  my  opinion  that  an  enumeration  of  arti- 
cles will  tend  to  clear  away  difficulties,  I  wish 
as  many  to  be  selected  as  possible ;  for  this  rea-^ 
son  I  have  prepared  myself  with  an  additional 
number,  which  I  wish  subjoined  to  those  al-| 
ready  mentioned  in  the  motion  on '  your  table ; 
among  these  are  some  calculated  to  encourage . 
the  productions  of  our  country,  and  protect  our  | 
infant  manu&ctures ;  besides  others  tending  to 
operate  as  sumptuary  restrictions  upon  articles 
which  are  often  termed  those  of  luxury.  The- 
amendment  I  mean  to  offer  is  in  these  words : 
I  shall  read  it  in  my  place,  and,  if  I  am  second- 
ed, hand  it  to  you  for  the  consideration  of  the 
committee. 

Betolved^  As  the  opinion  of  this  committee,  that 
the  following  duties  ought  to  be  laid  on  goods. 
Wares,  and  merchandise  imported  into  the  United 
States,  to  wit : 

[The  articles  enumerated  for  duty  were  beer, 
ale,  and  porter;  begl  pork,  butter,  c^qdlea, 
cheese,  soap,  cider,Toots,  steel,  cables,  coydage, 
twine  or  pack  threaS^malt,  nsAls,  spikes,  tac^ 
orlrads;  salt,  tobacQO,  sn^  blank  books, 
writing,  printing,  and  wrf4)piiig  paper;  paste- 
board, cabinet  ware;  buttons,  saddles,  gloves, 
hats,  millinery,  castings  of  iron,  slit,  or  rolha 
iron;  leather,  shoes,  adppers,  and  golo  shoes; 
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dHiioi,  and  other  four  wbeel  carriages; 

aalo,  or  other  two  vheel  caniageB;  nnt- 

riiwttmon^  dovea^  raifiiis,  figB,  oamSta, 

This  motioii  wm  teoonded  by  Kr.  Sohubb- 


Mr.  Whixx. — I  flhaU  not  pretend  to  saj  that 
Acre  OQg^  not  to  be  speoino  duties  laid  npcm 
sfwy  one  of  the  articles  enumerated  in  the 
■If  indiiifnt  just  offiwed;  but  I  am  inclined  to 
tlnk,  that  entering  so  minntelj  into  the  detail, 
w31  ooniwme  too  much  of  oor  time,  and  there- 
bj  lose  OS  a  greater  som  than  the  additional 
BBpoat  on  the  last-mentioned  articles  will  bring 
in;  beeansft  there  m^  be  donbts  whether  many 
of  them  are  capable  of  bearing  an  increased 
dnfy;  but  this,  sir,  is  not  the  case  with  those 
Boitioned  in  the  motion  of  my  cdkagae:  for 
I  befiere  it  wOl  be  readily  admitted  on  all  side^ 
thit  sodi  artkks  as  nun,  wines,  and  sugar, 
hate  the  ci^iacityof  bearing  an  additional  duty 
bendes  a  per  cmt.  ad  vMorea^    His  OT^stem 
appesrs  to  be  8in^>le,  and  its  principles  I  oon- 
oeiTe^  are  such  as  mitlemen  are  a^preed  upon, 
eooseqiiently  a  biU  founded  thereupon  would 
pan  tl^s  House  in  a  few  days;  the  operation  of 
die  law  would  cmnmence  early,  and  the  trea- 
SQiy  be  fiuniahed  with  money  to  answer  the 
demands  upon  iL    This  law  would  continue 
undl  matore  deliberation,  ample  discussion,  and 
M  information,  enabled  us  to  complete  a  per- 
fBct  system  of  reyenue:  for,  in  order  to  charge 
ipedfied  artides  of  manufacture,  so  as  to  en- 
eonnge  our  domestic  ones,  it  will  be  necessary 
to  diamine  ib»  ^rea&at  state  of  each  through- 
out the  Union.    This  willc»tainlybea  workof 
labor  and  timev  and  will  pei^aps  require  more 
of  each  tiian  the  committee  have  now  in  their 
power.  Let  ua,  therefore,  act  upon  the  principles 
wlaoh  are  admitted,  and  take  in  the  most  ma- 
terial and   productiye  articles,  karing  to  a 
period  ci  more  leisure  and  information  a  plan 
to  embrace  the  whole. 

Mr.  TucKEs. — ^In  oomnum  with  the  other 
gentlemen  on  this  floor,  I  condder  the  subject 
wfaidi  engages  our  present  ddiberations  as  of 
verj  great  importance  as  it  relates  to  our  agri- 
mltore,  manufactures,  and  commerce;  I  also 
eoDsider  it  of  consequence  that  we  shouid  give 
M  satisfiiction  to  our  constituents  by  our  de- 
eiaoQ,  be  that  whatever  it  may ;  and  I  think 
this  most  likely  to  be  effected  by  establishing 
a  pennanent  regulation,  although  in  the  interim, 
a  teoiporary  system  may  be  e^edient 

I  have  no  objection,  sir,  to  go  so  far  into  the 
nutter  as  to  pass  a  law  to  collect  an  impost  <td 
9alonm^  whOst  it  is  understood  to  be  but  a 
temporary  system ;  and  likewise  to  lay  a  duty 
€0  8Qoh  enumerated  articles  of  importation  as 
IttTe  been  heretofore  considered  as  proper  ones 
bj  the  Congress  erf' 1788.  So  for,  sir,  tlie  mat- 
ter may  be  plain  to  ns,  and  we  run  no  hazard 
of  doing  any  thing  which  may  give  dissatisfisuy 
.  tkB  to  any  State  in  the  Union.  The  duties 
I  gpopoeed  by  the  Congress  of  1788  were,  I  be- 
oef%  fire  per  cent.  <m  the  yalue  of  all  goods 


imported,  and  an  additi<mal  duty  on  a  few  enu- 
merated artidea.'^  This  recommendation  of 
Congress  has  beoi  so  universally  received  by 
the  several  States,  that  I  think  we  run  no  risk 
of  giving  umbrage  to  any  by  adc^ting  the  plan ; 
but  the  other  articles  which  have  just  been 
offered,  are,  I  apprehend,  to  many  of  us  so 
novel,  and,  at  the  same  time,  so  important,  as 
to  make  it  hard  to  determine  the  propriety  of 
taxing  them  in  a  few  hours,  or  even  in  a  few 
days. 

In  <Hder  to  preserve  the  peace  and  tranquillity 
(^  the  Union,  it  will  become  necessary  that 
mutual  deference  and  aoocnnmodation  should 
take  plaoe  on  subjects  so  important  as  the  one  I 
have  first  touched  upon.  And,  in  order  that 
this  may  take  place,  it  is  proper  that  gentlemen 
deliver  their  sentiments  «with  freedom  and  can- 
dor. I  have  done  this  in  a  manner  which  I 
conceived  it  my  duty  to  do.  and  shall  just  re- 
peat that  I  wish  to  confine  tne  question  to  that 
part  of  the  motion  made  by  the  honorable 
gentleman  from  Virginia^  (Mr.  Madison,)  which 
respects  laylog  a  general  impost  on  the  value  of 
all  goods  imports,  and  the  small  enumeration 
which  precedes  it:  if  it  is  in  contemplation  to 
do  otherwise,  I  shall  be  under  the  necessity  of 
moving  for  a  division  of  the  question.  If  I 
should  lose  this,  and  a  hi^  tonnage  duty  be 
insisted  on,  I  shall  be  obliged  to  vote  against 
the  measure  alto^ther ;  when,  if  the  business  is 
conducted  on  pnuciples  of  moderation,  I  shidl 
give  my  vote  for  it  to  a  certain  degree. 

Mr.  Habtlbt. — ^If  we  consult  the  history  of  the 
ancient  world,  we  shall  see  that  they  have  thought 
proper,  for  a  lonff  time  past,  to  g^ve  great  en- 
couragement to  the  establishment  of  manufao- 
turesy  by  laying  such  partial  duties  on  the  impor- 
tation of  foreign  goods,  as  to  give  the  home  manu- 
factures a  considerable  advantage  in  the  price 
when  brought  to  market.  It  is  also  well  known  to 
this  committee,  that  there  are  many  articles  that 
will  bear  a  higher  duty  than  others,  which  are  to 
remain  in  the  common  mass,  and  be  taxed  with 
a  certain  impost  ad  valorem.  From  this  view 
of  the  subject  I  think  it  both  politic  and  just 
that  the  fostering  hand  of  the  General  Govern^ 
ment  should  extend  to  aH  those  manufoctures 
which  will  tend  to  national  ntility.  I  am  there- 
fore sorry  that  gentlemen  seem  to  fix  their  mind 
to  so  early  a  period  as  1788 ;  for  we  very  wefl 
know  our  cireumstances  are  much  changed 
since  that  time :  we  had  then  but  few  manufoo- 
tures  among  us,  and  the  vast  quantities  of  goods 
that  flowed  in  upon  us  from  Europe,  at  the  con- 
clusion of  the  war,  rendered  those  few  almost 
useless ;  since  then  we  haVe  been  forced  by  ne- 
cessity, and  various  other  causes,  to  increase 
our  domestic  manufactures  to  such  a  degree  as 
to  be  able  to  fomish  some  in  sufficient  quantity 
to  answer  the  consumption  of  the  whole  Union, 
while  others  are  daUy  growing  into  importance. 
Our  stock  of  matenals  is,  in  many  instances, 

*  Hot  ftddittonaL    The  enomanitod  articles  were  not  to 
be  fillet  to  the  a<i«aIor«m  duty  of  five  per  oentom. 
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eqTial  to  the  greatest  demand,  and  our  artisans 
sufficient  to  work  them  np  even  for  exportation. 
In  these  oases,  Itakeit  to  be  the  policy  of  eyerj 
enlightened  nation  to  give  their  mann&ctnres 
that  degree  of  enoonragement  necessary  to  per- 
fiBct  them,  withont  oppressing  the  other  parts  of 
the  commnnity ;  and  under  ^ds  encouragement, 
the  industry  of  the  manufacturer  will  be  em- 
ployed to  add  to  the  wealth  of  the  nation. 

Mr.  Madison. — ^From  what  has  been  suggest- 
ed by  the  sentlemen  that  have  spoken  on  the 
Bubiect  before  us,  I  am  led  to  apprehend  we 
shall  be  under  the  necessity  of  travelling  far- 
ther into  an  investiffation  of  principles  than 
what  I  supposed  womd  be  necessary,  or  had  in 
contemplation  when  I  offered  the  propositions 
before  you.  ^         -^ 

I  am  sensible  that  there  is  great  weight  in  the 
observation  that  fell  from  the  honorable  gentle- 
man firom  South  Carolina,  (Mr.  Tuoksb,)  that 
it  will  be  necessary,  on  the  one  hand,  to  weigh 
and  regard  the  sentiments  of  the  gentlemen 
fhnn  the  different  parts  of  the  United  States; 
but,  on  the  other  hand,  we  must  limit  our  con- 
sideration cm  this  head,  and,  notwithstanding 
all  the  deference  and  respect  we  pay  to  those 
sentiments,  we  must  consider  the  general  interest 
of  the  Union ;  for  this  is  as  much  every  gentle- 
man's duty  to  consider  as  is  the  local  or  State 
interest — and  any  system  of  impost  that  this 
committee  may  adopt  must  be  fomided  on  the 
principles  of  mutual  concession. 

Gentlemen  will  be  pleased  to  recollect,  that 
those  parts  of  the  Union  which  contribute  more 
under  one  system  than  the  other,  are  also  those 
parts  more  thinly  planted,  and  consequently 
stand  most  in  need  of  national  protection; 
therefore  they  will  have  less  reason  to  complain 
of  unequal  burthens. 

There  is  another  consideration;  the  States 
that  are  most  advanced  in  population,  and  ripe 
for  manuj&ctores,  ought  to  nave  their  particular 
interests  attended  to  ui  some  degree.  While 
these  States  retained  ^e  power  of  making  re- 
golations  of  trade,  they  h^L  the  power  to  pro- 
tect and  cherish  such  iostitntions ;  by  adopting 
the  present  constitution,  they  have  thrown  the 
exerdse  of  this  power  uito  other  hands:  they 
must  have  done  this  with  an  expectation  that 
those  inteirests  would  not  be  neglected  here. 

In  my  opinion,  it  would  be  proper  also  for 

mtlemen  to  consider  the  means  of  encourag- 
the  great  staple  of  America,  I  mean  agri- 
oolture ;  which  I  think  may  justly  be  styled  the 
staple  of  the  United  States,  from  the  spontane- 
ous productions  which  nature  furnishes,  and 
the  manifest  advantage  it  has  over  every  other 
object  of  emolmnent  in  this  country.  If  we 
compare  the  cheapness  of  our  land  with  that  of 
other  nations,  we  see  so  decided  an  advantage 
in  that  cheapness,  as  to  have  fall  confidence  of 
being  unrivalled.  With  respect  to  the  object  of 
mann&ctures,  other  countries  may  and  do  rival 
us ;  but  we  may  be  said  to  have  a  monopoly  in 
agricultore ;  the  possession  <^  the  soil,  and  the 
lowness  of  its  price,  give  us  as  much  a  monopo- 


Sin  this  case,  as  any  nation  or  other  parte  of 
e  world  have  in  the  mcmopoly  of  any  article 
whatever;  but,  with  this  advantage  to  ns,  that 
it  cannot  be  shared  nor  iigured  by  rivalship. 

K  my  general  principle  is  a  good  one,  that 
commerce  ought  to  be  free,  and  labor  and  in- 
dustry left  at  liove  to  find  its  proper  object,  the 
only  thing  which  remains  will  be  to  discover 
the  exceptions  that  do  not  come  within  the  role 
I  have  laid  down.  I  agree  with  the  gentleman 
from  Pennsylvania,  that  there  are  exceptionfl, 
important  in  themselves,  and  which  claim  the 
particular  attention  of  the  committee.  Althongh 
the  fi*eed(»n  of  commerce  would  be  advanta- 
geous to  the  world,  yet^  in  some  particulars,  one 
nation  might  suffer  to  benefit  others,  and  this 
ought  to  be  for  the  genwal  good  of  society. 

The  next  exception  that  occurs,  is  one  on 
which  great  stress  is  laid  by  some  wdl  inform- 
ed men,  and  this  with  great  plausibility.  That 
each  nation  should  have  witJun  itself  the  means 
of  defence,  independent  of  foreign  supplies: 
that  in  whatever  relates  to  the  operataims  of 
war,  no  State  onght  to  depend  upcm  a  ^^ea- 
rious  supply  fh)m  any  part  of  the  world.  There 
may  be  some  truth  in  this  remark,  and  there* 
fore  it  is  proper  fbr  legislative  attention.  I  am, 
though,  well  persuaded  that  the  reasoning  on 
this  subject  has  been  carried  too  £u*.  The  cuffi- 
culties  we  experienced  a  fidw  vears  ago,  of  ob- 
taining military  supplies,  ought  not  to  furnish 
too  much  in  &vor  of  an  estaUishment  which 
would  be  difficult  and  expennve ;  because  onr 
national  character  is  now  established  and  re- 
cognized throughout  the  world,  and  the  laws 
of  war  fiftvor  national  exertion  more  than  intes- 
tine commotion,  so  that  there  is  good  reason  to 
believe  that  when  it  becomes  necessary,  we  may 
obtain  supplies  fr(Mn  abroad  as  readUy  as  anj 
other  nation  whatsoever.  I  have  mentioned 
this,  because  I  think  I  see  something  among  the 
enumerated  articles  that  seems  to  fitvor  tmoh  a 
policy. 

Mr.  BouDnroT. — I  believe  that  it  will  not  be 
disputed,  that  the  best  and  easiest  way  of  sup- 
plying the  public  wants,  is  by  nusing  a  revenue 
on  the  importation  of  goods  by  way  of  impost, 
though  the  manner  in  which  it  should  be  aone, 
I  confess,  is  a  subject  on  which  I  stand  greatly 
in  need  of  information.  I  should,  therefore, 
most  cordially  comply  with  the  request  of  the 
gentleman  from  South  CaroUna,  (Mr.  Titoksb,) 
Id  order  to  obtain  time  for  consideration,  and 
to  w^t  the  arrival  of  the  absent  gentiemen,  in 
order  that  we  may  have  that  assistance  wluoh 
is  to  be  derived  from  them.  Did  I  consid^  the 
question  on  the  present  motion  final,  I  should 
be  at  a  loss  how  to  act ;  but  this,  I  take  it,  is 
not  the  case.  I  presume  it  is  intended  by  the 
mover  only  to  lay  his  motion  on  the  tabl^  with 
the  ori^nal  propositions  open  for  debate  and  oon- 
mderatiouj  till  the  committee  are  possessed  of 
sufficient  mformation  to  proceed.  I  also  confess, 
that,  in  general,  I  am  in  favor  of  specific  duties 
on  enumerated  articles.  I  shall  therefore  vole 
for  the  amendment;  but,  in  doing  this,  I  ahaU 


DEBATES  OF  CONOBESS. 


27 


AiML,  I7W.] 


Dtditt  on  /■^poftt* 


[H.  or  a 


not  oonndfir  myself  as  bound  to  snppcMrt  the 
whoki  lUH*,  indeed,  any  partionlar  article  which, 
ipoQ  doe  oonaideratioiL  I  may  deem  either  im- 
■ofitie  w  m^nst;  fbr  I  oannot  oonoeiye,  that, 
Ij  ad<^ting  the  amendment,  we  tie  np  oar 
hsnd^  or  prevent  fintore  discnnsimL  No,  nr, 
fluit  is  not  the  case ;  and  as  I  trust  we  all  have 
the  same  object  in  view,  namely,  the  pnblio 
good  of  the  United  States,  so  I  hope  lliat  a 
willing  ear  will  be  lent  to  every  proposition 
£kely  to  promote  this  ^;  nor  do  I  doubt  but 
nodemen  are  nratoally  incUned  to  sacrifice 
Joeal  advantages  for  the  accomplishment  of  this 
great  porpoee. 

On  motion  of  Mr.  Ln,  the  oommittee  rose 
nd  reported  progress,  and  the  House  a^oom- 


Satitbdat,  April  11. 

Mr.  Cltmkb  sabmitted  it  to  the  considera- 
tion of  the  committee,  how  fiir  it  was  best  to 
bring  prq[>om1dons  f<^ward  in  this  way.  Not 
tiiat  h»  olgected  to  this  mode  of  encooraging 
■unnbetores  and  obtaining  revenue,  by  com- 
biidi^  the  two  objects  in  one  biU.  He  was  sa- 
tisfied, that  a  political  necesnty  existed  fbr  both 
the  one  and  the  other,  and  it  would  not  be  amiss 
to  do  it  in  this  way,  but  perhaps  the  business 
would  be  more  speedily  aocompli^ed  by  enter- 
iiiff  upon  it  systematically. 

Mr.  BoimcfOT. — It  appears  to  me  that  this 
Vnaness  of  raising  revenue  points  out  two 
^nestlona,  of  great  importance,  demanding  much 
fafonmatjon.  The  first  is,  what  articles  are 
proper  ejects  of  taxation,  and  the  probable 
amount  of  revenue  from  each.  The  second  is, 
the  proper  mode  of  collecting  the  money  aris- 
ing from  this  ftmd,  when  t£e  object  and  its 
amount  are  ascertained.  There  are  three 
aooroes  from  which  we  may  gain  information 
on  the  first  question,  namdy,  from  the  revenue 
kws  <^  the  difierent  States,  for  I  believe  a  par- 
tial revenue  has  been  raisied  almost  in  every 
State  by  an  impost  The  second  source  of  in- 
formaticm,  and  a  very  natural  one,  is  the  great 
lodj  of  merchants  spread  throughout  the  Unit- 
ed States ;  this  is  a  very  respectable  and  well- 
isfmmed  body  of  our  fellow-citizens,  and  great 
deference  oo^t  to  be  paid  to  their  communi- 
eations — they  are  in  a  peculiar  situation  under 
tiie  present  constitution,  to  which  they  are 
geaeraUy  este^ned  sincere  friends — ^they  are 
alio  more  immediately  interested  in  the  event 
of  the  proposed  measure,  than  any  other  class 
of  men.  To  this  €k)vemment  they  look  for 
protection  and  support,  and  for  such  regulations 
as  are  beneficial  to  commerce ;  for  these  reasons, 
I  think  they  deserve  our  confidence,  and  we 
oodit  to  obtain  from  them  such  information  as 
wm  enable  the  Ck>ngre8s  to  proceed  to  a  gen- 
enl  permanent  system  on  more  solid  principles. 
There  are  gentlemen  on  this  floor  well  calcu- 
lated to  represent  the  mercantile  interests  of 
tins  country,  and  in  whose  integrity  and  abili- 
ties I  have  me  highest  confidence ;  but  it  is  the 
dnty  of  the  members  of  this  body  to  see  that 


the  prindples  upon  which  we  act,  are  those  cal- 
culated to  promote  the  general  good,  and  not 
confined  to  the  local  interests  of  a  few  indivi- 
duals, or  even  individual  States,  so  that  they 
will  dedine  trusting  alone  to  this  species  of  in- 
fbrmaticm,  when  another  is  attainable. 

Mr.  FnzBDcoHB  thought  it  best  to  make  the 
system  as  perfect  as  possible  before  tiie  commit- 
tee determined  its  duration. 

Mr.  Madisoh,  that  the  subject  which  was  un- 
der consideration  divided  itseU^  as  had  been  ob- 
served by  the  honorable  gentlemen  from  Jersey, 
into  two  parts;  and  hence  he  concluded  that 
they  might  very  properly  be  provided  for  by 
two  separate  bills ;  and  while  the  Oommittee  of 
the  Whole  are  selecting  articles  and  taxing 
them^  another  cionmiittee  can  be  employed  in 
devising  the  mode  of  collection.  This  method 
he  thought  more  likely  to  reconcile  the  opin- 
ions of  the  c(Hnmittee  than  any  he  had  heard 
suggested. 

Mr.  Shbbman  gave  it  as  his  opinion,  that  in 
fixinff  the  duties  on  particular  articles^  if  they 
could  not  ascertain  the  exact  quantum,  it  would 
be  better  to  run  the  risk  of  erring  in  setting 
low  duties  than  hi^  one^  because  it  was  less 
injurious  to  commerce  to  raise  them  than  to 
lower  them ;  but  ne verthelese,  he  was  for  laying 
on  duties  which  some  gentlemen  might  thin£ 
high,  as  he  thought  it  better  to  derive  revenue 
from  impost  than  from  direct  taxation,  or  any 
other  method  in  their  power.  He  moved  that 
the  artide  of  rum  should  be  charged  with  fif- 
teen cents  per  gallon — he  used  the  term  cents 
because  it  was  a  denomination  of  national  coin, 
fixed  by  the  late  Congress,  ten  of  which  make 
a  dime  and  ten  dime»  one  dollar. 

Mr.  SioTH  was  apprehensive  fifteen  cents 
would  be  too  high,  and  therefore  moved  ten 
cents,  which  he  thought  would  raise  more  reve- 
nue than  the  other. 

Mr.  Madison  advised  and  moved  fbr  the  ris- 
ing of  the  committecL  in  order  to  give  gentlemen 
time  to  make  up  their  minds  respecting  the 
quantum  of  impost  to  be  laid  on  eacn  artide. 

Monday,  April  18. 

Wnjxuc  Floyd,  from  Kew  York;  Thomas 
SuTHiOEBON,  from  Ncw  Jersey ;  Joshua  Sknsy, 
from  Maryland;  Edanub  Bubbx,  Danhel  Hu- 
oxB,  and  William  Smtth,  from  South  Carolina, 
appeared  and  took  their  seats. 
On  motion. 

Ordered^  Tnat  Mr.  Benson,  Mr.  Pbtbb 
MuHLXNBSBO.  and  Mr.  Gbiffin,  be  a  committee 
to  consider  ot  and  report  to  the  House  respect- 
ing the  ceremonial  of  receiving  the  President, 
and  that  they  be  authorized  to  confer  with  a 
committee  of  the  Senate  for  the  purpose. 


TuBSDAY,  April  14. 

DutieB  on  Imports. 

The  House  agAin  resolved  itself  into  a  Oom- 
mittee of  the  Wbole  on  the  state  of  the  Union ; 
Mr.  Page  in  the  chair. 
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Mr.'  BLAin>,  from  'Virginia^  thoo^t  the  com- 
mittee  not  prepared  to  enter  on  the  business  of 
impost  in  the  aocnrate  manner  which  the  form 
of  the  propositions  seemed  to  imply.  No  gen- 
tleman on  the  floor  oonld  be  more  desirous  than 
he  was  to  go  into  the  measure  of  a  permanent 
gytstem ;  but  he  could  not  agree  to  proceed  at 
this  time,  for  want  of  information.  When  he 
looked  at  the  list  of  articles,  he  saw  some  cal- 
culated to  give  encouragement  to  home  manu- 
factures. This  might  be  in  some  degree  proper ; 
but  it  was  a  well-known  &ct,  that  the  manu- 
&cturing  arts  in  America  were  only  in  their  in- 
fancy, and  far  from  being  able  to  answer  the 
demands  of  the  country ;  then  certainly  you  lay  a 
tax  upon  the  whole  community,  in  order  to  put 
the  money  iu  the  pockets  of  a  few,  whenever  you 
burthen  the  importation  with  a  heavy  impost 

Mr.  BooTT.— The  subject  before  us  naturally 
divides  itself  into  two  heads.  Firsl^  what  ar- 
ticle shall  be  the  subject  of  a  particular  tax, 
and  what  shall  remain  in  the  common  mass 
liable  to  an  impost  ad^Doloremt  The  second, 
what  the  sum  is  that  is  proper  for  the  article 
we  select?  For  both  these  points  will  be  ne- 
cessary, because  it  can  hardly  be  supposed  that 
all  articles  can  be  enumerated,  while  some  cer- 
tainly ought  This  being  the  case,  it  leads  us 
to  inquire  what  rule  or  principle  shall  be  laid 
down  in  order  to  make  a  proper  discrimination ; 
for  surely  some  reason  shomd  be  assigned  for 
this  distinction.  I  presume  the  particular  arti- 
cle which  is  to  be  subjected  to  an  extraordinary 
duty  must  either  come  at  so  cheap  a  rate,  ac- 
cording to  its  intrinsic  value,  as  to  bear  a  great- 
er impost  without  being  unreasonably  expen- 
sive, or  it  must  be  one  which  we  do  not  stand 
in  need  of  at  all,  and  only  used  for  the  purposes 
of  luxury.  If  an  article  does  not  come  with- 
in one  of  these  descriptions,  I  see  no  reason  why 
it  should  be  taxed  iu  an  extraordinary  maimer. 

On  motion  of  Mr.  Qals,  the  word  rum  was 
changed  iuto  distilled  spirits  of  Jamaica  proof 

Mr.  Lawbbnce  proposed  to  lay  twelve  cents 
on  this  article,  saying,  I  believe,  Mr.  Ohairman, 
it  will  be  necessary  to  consider,  when  we  are 
about  to  lay  a  duty  on  any  article,  how  fiEu:  it  is 
likely  to  be  collected,  especially  if  our  main  ob- 
ject is  to  obtain  revenue  by  our  impost  I 
trust  it  does  not  require  much  illustration  to 
prove  to  the  satisfaction  of  the  committee,  that 
if  you  lay  your  duties  too  high,  it  will  be  a 
temptation  to  smuggling;  for,  in  the  proportion 
which  that  sum  bears  to  the  value  of  the  arti- 
cle, will  be  the  risk  run  iu  every  attempt  to  in- 
troauce  it  in  a  dandestLue  manner,  and,  if  this 
temptaticm  is  made  too  strong,  the  article  will 
fdrmsh  no  rev^ue.  I  beHeve,  if  the  commit- 
tee shall  impose  a  duty  of  fifteen  cents,  as  pro- 
posed by  the  gentleman  from  Connecticut,  (Mr. 
Shsbkan,)  it  will  be  so  strong  a  temptation  for 
smugg^iing,  that  we  shall  lose  our  revenue  alto- 
gether, or  be  compelled  to  use  a  mode  of  col- 
lection probably  different  from  what  we  have 
been  accustomed  to— a  mode  so  expensive  as  to 
absorb  the  whole  produce  of  the  tax. 


I  wish  to  lay  as  large  a  sum  on  this  artiele  as 
good  policy  may  deem  expedient;  it  is  an  arti- 
cle of  great  consumption,  and  though  it  oannot 
be  reckoned  a  necessary  of  life,  yet  it  is  in  such 
general  use,  that  it  may  be  expected  to  pay  a 
very  considerable  sum  into  your  treasury,  "when 
others  may  not  with  so  mudi  certainty  be  relied 
upon.    But,  when  we  consider  the  relative  pro- 
portion of  the  first  cost  of  it,  and  the  fifteen 
cents  duty,  we  shall  find  it  about  one  tlurd. 
This,  I  cannot  help  thinking,  is  too  high,  as  the 
risk  of  ^  total  loss  may  be  ventured  iu  order  to 
save  so  great  a  sum ;  it  is  surely  a  great  tempta- 
tion, and  I  dread  ltd  consequences  on  more  ac- 
counts than  one. 

Mr.  Madison. — ^I  would  tax  this  artide  -with 
as  high  a  duty  as  can  be  collected,  and  I  am 
sure,  if  we  judge  from  what  we  have  heard  and 
seen  in  the  several  parts  of  the  Union,  that  it 
is  the  sense  of  the  people  of  America  that  this 
article  should  have  a  duty  Imposed  upon  it 
weighty  indeed.     The  duty  proposed  by  the 
gentieman  from  Kew  York  ^Mr.  Lawbsnos) 
very  littie  exceeds  what  is  laid  in  this  State^ 
and  very  littie  what  is  laid  in  some  other  Statesi 
while  some  have  thought  it  expedient  to  impose 
an  excise  superior.    ThA  question  then  is,  whe- 
ther the  highest  sum  can  be  collected?    I  am 
of  opinion  that  higher  duties  may  generally  be 
collected  under  the  government  of  the  Union 
than  could  be  under  that  of  the  particular 
States,  because  it  has  been  the  policy  of  somei 
not  only  to  decline  going  hand  in  hand  toge- 
ther, but  actually  to  oppose  regulations  made  in 
a  neighboring  State.    Being  persuaded,  like- 
wise, that  the  highest  sum  will  not  exceed  the 
power  of  the  law  to  enforce  the  collection  o^  I 
shall  vote  for  it 

ILr.  BouDiKOT. — ^I  am  in  &vor  of  taxing  this 
article  as  hiffh  as  there  is  a  probability  of  col- 
lecting the  duty.  I  think  our  doingso  will  an- 
swer two  or  three  good  purposes.  The  present 
object  of  the  committee  is  to  raise  a  revenue, 
and  no  article  on  the  list  before  you  is  more 
likely  to  be  productive  than  tins  one;  but  a 
high  duty  may  also  discourage  the  use  of  ardent 
spirits;  if  not,  it  may  discourage  the  West  In- 
dies from  turning  their  molasses  into  rum.  This 
being  the  case,  they  have  no  other  market  for 
molluscs  than  this  country,  and  our  own  distil- 
leries, with  the  advantages  arising  therefrom^ 
will  be  able  to  rival  them  in  the  manufacture  of 
that  article ;  so  far  it  may  tend  to  the  benefit 
of  the  country.  I  conceive  it  might  be  proper, 
on  these  accounts,  to  lay  a  much  higher  duty 
than  has  been  proposed,  were  it  not  for  the  con- 
siderations mentioned  by  the  gentieman  from 
Kew  York,  that  we  run  a  risk  of  losing  all  by 
grasping  at  too  much. 

Mr.  Lawbenoe. — ^The  sum  proposed  is  higher 
tlian  the  duty  collected  in  this  Stat^  whicn  is 
about  eight  cents;  I  tear,  therefore,  that  it  can- 
not be  collected.  If  we  are  to  reason  and  act 
as  moralists  on  this  point,  I  am  certdn  it  is  the 
wish  of  every  membei;  to  prevent  the  use  of  ar- 
dent i^irits  altogether,  for  their  influence  <m 
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tiie  marals  of  the  people  ib  of  the  most  perni- 
cioas  kind.    Nor  aoes  the  mischief  terminate 
Wve,  as  I  apprehend  it  is  equally  destnictiye  to 
the  heahh ;  but  we  are  not  to  deliberate  and  de- 
termine on  this  snbjeot  as  moralists,  but  as 
politkiana,  and  endeavor  to  draw  (if  I  may  nse 
the  expreamon)  from  the  vices  of  mankind,  that 
rereBiie  which  onr  citizens  most,  in  one  form  or 
other,  contribute.    The  question  is,  what  shall 
be  the^dntj  on  anj  particular  ardde?    To  ao- 
f9nT>K«h  this  purpose,  we  must  determine  bj 
the  drcumBtances  of  that  article.    Now,  if  we 
lay  A  hi^  duty  on  Jamaica  rum,  it  is  supposed 
it  win  proTeot  the  consumption ;  but  then  the 
impoee  we  haye  in  view  is  frustrated,  either 
benose  we  cannot  odleot  the  tax,  or  the  object 
of  it  is  no  longer  imported.    The  consequence 
in  ^is  latter  case  would  be,  that  the  morals  of 
our  dtizens  are  not  impaired ;  yet  it  does  not 
appear  to  me  that  this  consequence  would  cer- 
tamly  flow  from  a  system  of  high  duties.    I 
rather  fear  it  would  lead  no  further  than  to  set 
Dcn  on  sdiemes  to  evade  the  duty;  and  none 
of  us  are  ignorant  of  the  ingenuity  and  inven- 
tion which  can  be  exercised,  wnen   interest 
praiptB  mankind  to  an  evasion  of  the  law. 
We  Imow  the  situation  of  the  different  States; 
^  coast  disposed  by  its  prodigious  extent  to 
firror  every  means  of  illicit  trade.    A  cargo  of 
nun  could  be  landed  in  Jersey,  and  the  whole, 
leahipped   in   small   vessels,  might   soon   be 
brought  into  this  city.    If  this  should  be  the 
dfect  €i  our  law,  we  have  no  other  way  to  cor- 
rect the  operation,  but  by  adopting  a  mode  of 
eoQeetion  odious  to  all,  on  account  of  the  nu- 
merous tnun  of  officers  it  would  require  in  its 
execution.    But  there  would  also  be  a  danger 
of  veaseb  running  into  creeks  and  small  inlets, 
for  the  purpose  of  landing  their  cargoes,  as  well 
is  on  the  searshoret    Hence  a  necessity  would 
arise  of  employing  a  number  of  vessels  to  check 
aid  correct  such  abuses,  and  tiie  probable  event 
would  be,  that  all  the  impost  collected  would 
go  to  defriiy  the  expense  en  getting  it  into  the 


The  ccHDomittee  now  agreed  to  tax  ardent  spi- 
nts,  of  Jamaica  proo^  fifteen  cents;  and  all 
other  smrituous  liquors  twdve  cents. 
On  filling  up  the  blank  on  molasses: 
Mr.  Ma]»80K. — ^It  is  agreed,  I  presume,  that 
sprits  €i  every  kind  are  proper  objects  or  tax- 
atMHL  but  whether  we  shall  tax  epirits  in  the 
•lie  before  u&  or  whether  we  shall  tax  the  ar- 
ticle from  which  it  comes,  is  a  question  wortiiiy 
idibe  consideration  of  the  committee  for  sever- 
il  reasons.  I  believe  it  win  be  best  to  lay  our 
kiiids  on  the  duty,  by  charging  this  artide  on 
itB  importation,  to  avoid  a  more  disagreeable 
meisore.  I  would,  therefore,  lay  such  a  duty^ 
OB  molasses,  as  is  im>pQrtiQned  to  what  we  have 
affixed  upon  mm,  making  an  allowance  in  flavor 
of  our  own  mannfaoture.  I  think  eight  cents 
per  gallon  will  allow  a  sufficient  advantage  to 
them,  but  of  this  I  am  not  positive,  and,  there- 
fore^ ahiU  not  pertinaciously  adhere  to  that 


sum,  if  it  be  thougiht  too  high ;  but  I  presume  I 
am  right  in  the  principle  upon  which  I  contend, 
Uiat  we  ought  to  collect  the  duty  on  the  impor- 
tation of  molasses,  in  preference  to  any  other 
way. 

Mr.  FiTzsiHOKS. — ^I  think  the  duty  on  this 
article  depends,  in  a  great  measure,  upon  what 
has  been  already  agreed  to.  K  the  tax  of  West 
India  and  country  rum  is  not  well  proportioned, 
it  may  be  destructive  of  the  end  we  have  in 
contemplation.  If^  agreeably  to  the  idea  of  the 
gentleman  from  New  York,  we  affix  a  low  duty, 
a  great  deal  more  rum  will,  in  all  probability,  be 
distilled  and  used,  than  heretofore ;  of  course,  it 
will  effectually  rival  the  Jamuoa  rufii,  and  the 
Union  will  lose  the  revenue  which  we  calculate 
upon.  Eight  cents,  I  apprehend,  is  as  well  pro- 
portioned to  the  other  taxes  as  can  be  devised. 

Mr.  Goodhue  considered  molasses  as  a  raw 
material,  essentially  requisite  for  the  well-being 
of  a  very  extenMve  and  valuable  manufacture. 
It  ouffht  likewise  to  be  considered  (as  was  truly 
stated)  a  necessary  of  life.  In  the  Eastern  States 
it  entered  into  the  diet  of  the  poorer  classes  of 
people,  who  were,  from  the  decay  of  trade 
and  other  adventitious  circumstances,  totally 
unable  to  sustain  such  a  weight  as  a  tax  of  eight 
cents  would  be  upon  them.  Moreover,  the  tax 
was  upon  particular  States  as  well  as  individuals, 
for  it  was  a  fact  of  public  notoriety,  that  Massa- 
chusetts imported  more  molasses  than  all  the 
other  States  together.  She  imports  from  80,000 
to  40,000  hogsheads  annually.  He  would  make 
one  observation  more.  It  had  been  the  policy 
of  Great  Britain,  as  he  well  remembered,  to  en- 
cumber and  depress  the  distillation  of  molasses. 
To  do  this,  at  one  tome  they  laid  a  duty  of  three 
pence  sterung  per  gallon.  It  was  conceived  to 
be  an  oppressive  measure,  but  it  had  little  other 
effect  than  to  cause  heart-burnings  and  enmity. 
It  produced  no  revenue,  and  t£e  Parliament 
were  forced  to  reduce  the  duty  to  a  penny. « 
From  experience,  therefore,  as  well  as  from  the 
arguments  before  urged,  he  was  inclined  to  be- 
lieve that  the  committee  would  be  satisfied  witiii 
fixing  a  lower  sum.  He  could  not  consult  to 
allow  more  than  two  cents. 

Mr.  Thatohsb. — ^It  appears  to  me,  that  for 
the  want  of  a  certain  ana  fixed  principle  to  act 
upon,  there  is  a  great  danger  of  malang  some 
improper  establishments.  It  is  for  this  reason 
that  I  wish  not  to  hurry  on  the  business  with  so 
much  precipitation.  Did  gentlemen  consider, 
when  they  agreed  to  a  high  duty  on  ardent 
roirits,  that  it  would  be  a  pretext  for  increasing 
the  duties  on  a  necessary  of  life.  I  presume  a 
principal  reason  why  a  high  tax  on  spirits  was 
admitted,  was  in  order  to  discourage  the  use  of 
it  among  ourselves.  K  this  was  the  intention  of 
the  conmiittee,  I  have  no  objection  to  the  bur- 
then; but^  even  here^  I  fear  difficulties  will 
arise.  Dia  we  judiciously  examine  whether  the 
spirit  of  the  law  accords  with  the  habits  and 
manners  of  the  people  ?  and  did  we  assure  oiu> 
selves  of  the  ftill  execution  of  the  law?    If  we 
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did  not,  the  act  becomes  impoliliOy  because  a 
law  which  cannot  be  ezeoated  tends  to  make 
Hm  GoTennnent  less  respectable. 

Mr.  Ames. — ^I  have  not  had  the  advantage  of 
hearing  all  the  ar^timents  in  support  of  the 
eight  cents  proposed ;  bat  those  I  naye  heard  I 
am  not  satisfied  with.  The  principles  on  which 
this  tax  is  founded,  I  nnderstand  to  be  this: 
that  it  is  an  ardde  of  Inxnrj.  and  of  pretty 
general  consomption,  so  that  tne  duty  is  ex- 
pected to  fall  equally  upon  all ;  but  that  it  will 
not  operate  in  this  manner,  I  think  is  easily 
demonstrable.  Oan  a  duty  of  fifty  per  cent  ad 
wUorem,  paid,  as  it  were,  in  an  exclusiye  man- 
ner, by  the  ^ate  of  Massachusetts,  be  equal? 
No,  sir.  But  taking  it  as  a  part  of  the  general 
system,  can  it  be  equal  unless  a  proportionable, 
du^,  equal  to  fifty  per  cent,  is  laid  upon 
articles  consumed  in  other  parts  of  the  Union? 
No,  sir;  and  is  it  in  the  contemplation  of  gen- 
tlemen to  lay  duties  so  high  as  to  produce  this 
equality  ?  I  trust  it  is  not ;  because  such  duties 
could  never  be  collected.  Is  not,  therefore, 
eight  cents  dispropordoned  to  the  rates  fixed,  or 
intended  to  be  imposed  on  other  articles?  I 
think  it  is ;  and,  if  to  these  considerations  we 
add  what  has  been  said  before,  relative  to  its 
being  a  raw  material  important  to  a  conrnder- 
able  manu&oture,  we  cannot  hesitate  to  reject 
it 

However  gentlemen  may  think  the  use  of 
tins  article  dui^rous  to  the  health  and  morals 
of  our  fellow-citizens — ^I  would  also  beg  them 
to  consider,  that  it  is  no  more  so  than  every 
other  kind  of  spirituous  liquors;  that  it  will 
grow  into  an  article  for  exp<»tation;  and  al- 
tiiongh  I  admit  we  could  export  it  even  encum- 
bered with^e  du^  proposed,  yet  by  it  we  run 
the  risk  of  having  the  manufeusture  totally 
ruined,  for  it  can  hardlynow  stand  a  competi- 
tion at  home  with  the  West  India  rum,  much 
less  can  it  do  so  abroad.  If  the  manufacturers 
of  countiy  rum  are  to  be  devoted  to  certain 
ruin,  to  mend  the  morals  of  others,  let  them  be 
admonished  that  they  prepare  themselves  for 
the  event :  but  in  the  way  we  are  about  to  take, 
,  destruction  comes  on  so  sudden,  they  have  not 
time  to  seek  r^fage  in  any  other  employment 
whatsoever.  If  their  situation  will  not  operate 
to  restrain  the  hand  of  iron  policy,  consider 
how  immediately  they  are  connected  with  the 
most  essential  interests  of  the  Union,  and  then 
let  me  ask  if  it  is  wise,  if  it  is  reconcilable  to 
national  prudence,  to  take  measures  subversive 
of  your  very  existence  ?  For  I  do  contend,  that 
the  very  existence  of  the  Eastern  States  depends 
upon  the  encouragement  of  their  navigation  and 
fishery,  which  receive  a  deadly  wound  by  an 
excessive  impost  on  the  article  before  us. 

I  would  concur  in  any  measure  calculated  to 
exterminate  the  poison  covered  under  tlie  form 
of  ardent  spirits^  from  our  country;  but  it 
should  be  without  violence.  I  approve  as  mudi 
as  any  gentleman  the  introduction  of  malt 
liquors,  believing  them  not  so  pernicious  as  tbe 
one  in  common  use;  but  before  we  restrain 


ourselvea  to  the  use  of  them,  we  6u^t  to  l>e 
certain  that  we  have  malt  and  hops,  as  well  mm 
brew-houses  for  the  manufMJture.  Now,  Ideoy 
that  we  have  these  in  sufficient  abundance  tx> 
theeastward;  but  if  we  had,  they  are  not  taxed. 
Then  why  should  the  poor  of  Massachusetts  be 
taxed  for  the  beverage  they  use  of  q>ruce,  nao- 
lasses  and  water?  It  surely  is  unreasonable.  X 
hope  gentlemen  will  not  adopt  the  motion  toar 
eight  cents  until  they  are  funiished  with  soiae 
b^ter  evidence  of  its  propriety  and  policy  ihuk 
any  that  has  yet  been  given,  or  as  I  snq[>ect  that 
can  be  given. 

Mr.  iimiMOSB  was  pleased  that  gentlemen, 
went  so  fully  into  a  discusfflon  of  a  subject 
which  they  conceived  of  great  importance,  bat 
he  begged  them  not  to  lose  sig^t  of  an  observa- 
tion that  had  already  been  mi^e,  that  whenever 
a  particular  duty  was  supposed  to  bear  hard  oa 
any  one  member  of  the  Union,  it  ought  to  be 
regarded  as  a  part  only  of  a  system  bearing 
equally  upon  alL  He  was  a  Mend  to  commerce, 
it  was  his  particular  profession,  and  what  h» 
had  principally  devoted  his  attention  to ;  and 
ther^ore  it  m^^ht  justly  be  imagined  he  was  un- 
willing to  fetter  it  with  restraints;  butasamem- 
ber  of  this  body,  he  considered  it  proper  to  forego 
a  pertinacious  adhesion  to  that  ssrstem,  when 
its  interest  came  in  competition  with  tiie  general 
welfare. 

The  gentleman  from  Massachusetts  (Mr. 
Ames)  has  represented  the  proposed  regulation 
as  tending  eventually  to  the  ruin  of  the  com* 
merce,  fiiweries,  and  manufectures  of  that  State. 
I  do  not  believe  (added  he)  such  a  consequence 
would  result  from  a  duty  of  eight  cents  on  a 
gallon  of  mdasses;  if  I  did,  I  would  be  one  ci 
the  last  to  advocate  the  measure ;  but  to  under- 
stand this  circumstance  more  fully,  let  us  pro- 
ceed to  an  inquiry  of  the  ground  on  whidi  we 
stand.  The  State  of  Massachusetts  imports  a 
greaterproportion  of  this  article  than  any  other 
in  the  Union ;  she  will  have  therefore  (say  the 
opponents  of  the  measure)  to  pay  exdusivdy  all 
the  impost  upon  it.  Let  us  examine  this.  Scnne 
part  of  the  molasses  is  consumed  in  the  sub- 
stance, but  all  the  r^nainder  is  distilled :  this 
must  either  be  consumed  in  the  State,  or  ex- 
ported from  it ;  in  the  latter  case,  I  would  pro- 
pose that  all  the  rum  shipped  to  foreign  nations 
should  draw  back  the  duties  it  had  pdd  as  mo- 
lasses. This  would  obviate  all  that  was  said 
relative  to  the  competition  between  this  State 
and  other  nations  at  a  foreign  market  As  to 
what  is  exported,  but  consumed  in  some  other 
parts  of  tbe  United  States,  it  is  but  proper  that 
a  duty  should  be  paid,  and  although  it  mav  be 
advanced  in  the  first  instance  by  the  people  of 
Massachusetts,  yet  it  will  be  ultimately  paid  by 
the  consumers  hi  other  parts. 

What  is  consumed  within  the  State  itself 
gentlemen  surely  do  not  mean  to  have  excluded 
from  a  duty.  If  they  consume  more  country 
rum  than  West  India,  they  pay  a  less  duty  than 
those  States  which  consume  a  greater  proportion 
of  the  latter.    As  to  what  is  used  in  its  raw, 
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wmnuBBoshffiand  tteto,  it  wHl  be  sofficieiLt  to  ob- 
MTPev  thai  m  it  if  generally  a  sobstitate  tor 
ngar,  tiie  oooramera  will  therefore  avoid  the 
tax  on  that  artide,  and  paj  it  on  the  other.  In 
PHDHyl^aiiiA  tiiejr  mostly  nee  aogar;  now,  if 
the  neople  there  pay  a  tax  cm  that  artiole,  it  is 
bat  aktributiYe  Jnstloe  that  the  people  of  Mae- 
pay  one  on  the  artide  they  nee  for  the 


Mr.  CkioDHUs. — ^Fifteen  cents,  the  som  Imd  on 
Janaiea  qnritB,  ia  aboot  one-third  part  of  its 
vahie ;  now  ei^t  oents  on  moiasses  is  consider- 
ably more :  the  former  is  an  article  of  Inxnry, 
as  was  dbaenred  when  it  was  nnder  considera- 
tion, therefore  that  doty  might  not  be  improper ; 
bit  the  Utter  cannot  be  saS  to  partake  of  that 
qaality  in  the  sabstanoe,  and  when  mannfactored 
iato  rmn,  it  is  no  more  a  hixnry  than  Jamaica 
ipnil&  I  cannot  see,  therefore,  why  molasses 
001^  to  be  taxed  forty  or  fifty  per  cent  when 
the  odier  pays  but  thirty-tlffee.  Sorely  the 
iriwtanoe  ought  not  to  pay  at  tins  rate — ^then 
vhai  good  reason  can  be  ofBered  for  the  mea- 
iiref 

Mr.  BoiTDoroT  had  attended  to  the  argn- 
■eats  of  the  gentlemen  on  both  sides  of  the 
qaestkn,  and -was  led  to  belieye  the  proportion 
WIS  not  properly  observed.  By  the  resolation 
of  Oongrees  in  iTdS,  the  molasses  was  fixed 
upon  dne  consideration  at  one  penny,  and  West 
mfia  rmn  at  fonrpence.  The  proposed  pr^or- 
tna  was  two-thirdsof  what  is  charged  on  West 
India  nnn.  He  thought  this  too  hi^,  as  it 
would  be  an  encmnbrance  on  a  con^erable 
mnnftwtnre ;  six  cents  were  therefore  a  more 
oqiiitable  rate  than  ei^t  cents  were;  he  be- 
Bftved  also,  that  it  was  as  mndi  as  the  artide 
would  bear,  especially  if  it  was  considered  that 
the  whole  of  the  artide  was  not  mana&otnred 
iaio  ram,  hot  a  large  proportion  consumed  in 
nbituiceu  This  m^t  also  be  near  what  is  in- 
tended to  be  charged  on  sugar ;  by  fixing  it  at 
tlds  rate,  the  necessity  of  lowmng  the  duty  at 
Mme  fotore  day  would  be  avoided,  which  he 
thought  an  ol:s|ect  wiHrthy  of  the  committee's 
eoBsktoration. 

Mr.  BouDoroT  wished  the  gentleman  to  con- 
■dtf  the  difference  in  tiie  price ;  if  he  did  that, 
he  would  allow  it  to  be  reduced  to  dx  cents ;  if 
tiss  prindple  could  now  be  fixed,  it  would 
«iRT  them  through  the  whole. 

Mr.  Paktbidos  allowed,  if  all  the  molasses 
WIS  disdlled  into  rum,  that  a  small  duty  might 
be  proper;  but  when  it  was  considered  as  an 
artide  d  sustenance  to  the  poor,  and  as  a  requi- 
rito  to  the  support  of  the  fidieries  and  naviga- 
tkn,  he  hoped  the  committee  would  allow  but 
A  f <ffy  small  one  indeed.  He  wished  it  was 
poanUe  to  discriminate  between  what  was 
manQ&otured  into  rum,  and  what  was  oon- 
nmed  in  the  raw  state,  because  a  higher  duty 
fBo^i  be  collected  in  tne  former  case  than  in 
tlie  latter. 

Mr.  FrnsDcoirs  stated,  that  there  were 
tS7,000  gallons  of  mm  imported  into  Pennsyl- 
Tttia  in  1785,  wluch  would  tend  to  show  how 
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great  a  part  was  consumed  by  the  cidzois  of 
the  Union ;  a  demand  in  one  State  so  great  aa 
this,  proved  how  lil^ely  it  was  for  New  Eng- 
land rum  to  rival  the  West  India.  He  thought 
the  prices  of  the  two  artides  gave  the  country 
rum  a  very  ocmsiderable  advantage,  and  there- 
fore a  duty  of  seven  cents  could  not  be  vary 
ii\juriou8  to  the  manu&cture. 

The  question  was  put  on  seven  cents  and  lost. 

And  it  was  agreed  to  fill  the  blank  with  six 
cents. 

On  fiUing  up  the  blank  on  Madeira  wine, 

Mr.  Shsbmast  moved  fifteen  cents. 

Mr.  Gnjcur  moved  twenty  cents,  and 

Mr.  Habtlet  moved  thirty  cents,  in  order 
as  he  observed)  to  make  it  correspond  witB 
'  e  rate  per  cent,  on  the  value ;  as  the  princi- 
ple of  proportion  seemed  to  be  admitted  by  tlvd 
committee. 

Mr.  Shsbmah  said,  it  appeared  to  him  to  be 
pretty  well  proportioned;  because  those  who 
accustomed  themsdves  to  drink  wine,  consum- 
ed two  or  three  times  as  much  as  those  who 
used  epirits,  and  consequently  paid  a  due  pro- 
portion. 

Mr.  FiTzsiicoHa. — ^I  shall  move  you,  sir,  that 
the  blank  be  filled  with  fifty  cents.  I  observed 
some  gentlemen,  in  their  arguments  on  the  last 
artide,  laid  great  sta'ess  upon  the  impropriety  of 
taxing  the  necessaries  of  life  that  were  prind 
pally  consumed  by  the  poorer  class  of  citixens. 
1  do  not  think  any  of  the  members  of  this  com- 
mittee consider  the  artide  of  Madeira  wine  a 
necessary  of  life,  at  least  to  those  whose  in- 
comes are  only  sufficient  for  a  temperate  sub- 
sistence ;  therefore  no  objection  of  this  kind  can 
be  made  on  the  present  occasion.  The  proprie- 
ty of  a  high  tax  on  wines,  I  apprehend,  is  sdf- 
evident,  whether  we  consider  the  price  of  the 
article,  or  the  ability  of  the  people  to  pay  who 
consume  it.  The  value  of  a  pipe  of  ^iDuleira 
wine,  I  bdieve,  is  about  two  hundred  ddlars^ 
a  hogshead  of  rum  is  worth  about  forty  dollars. 
The  ability  of  those  who  consume  the  one  and 
the  other  are,  I  suppose,  in  nearly  the  same  nr 
tio.  I  do  not  pretend  to  know  what  are  the  in- 
tuitions of  gentlemai  on  this  subject,  but  my 
wish  is,  to  raise  so  considerable  a  revenue  firom 
imposts  as  to  reader  it  unnecessary  to  apply  to 
any  other  mode.  K  this  be  the  wish  of  the 
committee  also,  they  will  be  inclined  to  raise 
a  great  part  of  it  from  the  consumption  of  those 
people  who  are  best  able  to  pay,  among  whcMn 
we  may,  with  great  propriety,  reckon  uie  c<hi- 
snmers  of  Madei;ra  wine. 

Mr.  P.  MuHLBNBBBO  thought  his  colleague's 
observations  were  very  jndidons,  and  said  they 
met  exactly  his  ideas;  he  therefore  seconded 
the  motion  for  fifty  cents. 

Mr.  Bland. — ^I  am  not  against  laying  any 
sum  on  this  artide  which  there  is  a  probability 
of  collecting ;  but  I  am  afraid  we  are  running 
wild  in  the  business,  and  although  we  appear  to 
be  in  search  of  revenue,  we  are  pursuing  a 
track  that>  will  lead  us  wide  of  our  mark.  I 
am  really  suspidous,  if  we  lay  a  daty  of  fifty 
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cents  upon  Madeira  wine,  we  BhaU  not  have  a 
single  gallon  entered  in  anj  port  oi  the  United 
States,  and  we  shall  fnllj  verify  to  the  world 
the  truth  of  an  old  maxim,  that  two  and  two, 
in  finance,  do  not  make  four.  I  would  there- 
fore suggest  to  tiie  committee,  the  propriety  of 
considering  well,  whether  they  can,  or  cannot, 
collect  the  high  duty  proposed.  If  thev  are 
well  convinced  that  it  can  be  done,  and  will 
satisfy  me  only  that  there  is  a  probability  of  its 
being  the  case,  I  shall  cheerfully  concur  in  the 
motion ;  but  at  present,  I  am  of  (q>inion  we  shall 
not  be  able  to  obtain  any  revenue  whatsoever 
if^he  tax  is  laid  so  high. 

Mr.  BoTTDmoT. — ^I  agree  entirely  with  the 
principle  of  laying  duties  according  to  their 
relative  value,  and  hope  the  committee  will 
keep  up  the  line  of  proportion  as  near  as  possi- 
ble. It  is  only  in  the  application  of  this  princi- 
ple on  the  present  occasion,  that  I  differ  with 
the  honorable  gentleman  from  Pennsylvania, 
for  whose  opinions  I  have  the  highest  respect. 
I  confess,  too,  that  he  is  much  better  able  to  as- 
cwtain  the  price  of  foreign  articles  than  I  am ; 
but  I  believe,  with  regard  to  this  one  of  Ma- 
deira wine,  I  have  it  in  my  power  to  ascertain 
•it  pretty  welL  I  take  it,  that  a  pipe  of  wine 
usually  costs  at  Madeira  from  twenty-five  to 
thirty  pounds  sterling ;  but  then  I  would  wish 
the  committee  to  take  into  consideration  that 
this  wine  is  paid  for  there  in  our  own  produce 
at  a  v^y  advantageous  rate,  which  reduces  the 
nominal  sterling  sum  down  in  value  to  a  like 
sum  of  our  currency.  I  therefore  look  upon  it, 
that  we  mAy  calculate  the  cost  of  a  gaUon  of 
Madeira  wine  at  one  doUar ;  for  I  cannot  con- 
ceive that  any  gentleman  entertains  an  idea  of 
taxing  the  risk  the  merchant  runs  in  importing 
the  wine,  or  the  increased  value  it  obtains  dur- 
ing the  time  it  takes  to  ripen  for  sale.  In  laying 
our  duties  we  ought  to  apportion  it  to  the  value 
of  the  article  at  the  time  and  place  of  importa- 
tion, without  taking  advantage  of  sudi  adventi- 
tious circumstances.  Beside,  there  is  a  consi- 
derable loss  attends  keeping  l^dra.  The 
storage  is  no  inconsiderable  expense^  and  the 
evaporation  is  an  actual  loss  in  quantity,  which 
the  merchant  is  obliged  to  replace  by  filling  up 
the  cask.  Under  these  considerations,  I  think 
it  may  be  admitted,  that  twenty  or  twenty-five 
cents  per  gallon  is  a  sufiSdent  tax.  Moreover, 
it  may  be  easily  demonstrated,  that  such  a  duty 
would  be  more  productive  than  fifty  cents ;  ben 
cause  it  would  be  with  greater  certainty  col- 
lected. There  is  another  reason  that  induces 
me  to  think  twenty  cents  more  proper;  fifty 
cents  for  a  gallon  of  wine  is  a  large  sum  for  a 
merchant  to  lay  down  in  duties ;  it  must  abrid^ 
his  mercantile  operaticms,  and  consequenUy 
tend  to  discourage  the  Madeira' trade,  which, 
in  my  humble  opinion,  is  one  of  the  most  ad- 
vantageous America  has  left  to  her,  from  the 
selfish  policy  that  actuates  some  foreign  Pow- 
ers ;  therefore  we  ought  not  to  burthen  it  to  so 
peat  a  degree  as  the  proposed  duty  seems  to 
nave  in  contemplation. 


Mr.  FrrzsDCONB  withdrew  his  motion  for  ^ftj 
cents,  and  moved  tiiiirty-three  and  one-tMrd 
cents. 

The  question  was  put  upon  thirty-three  and 
one-third  cents  as  the  highest  sum,  and  a^preed 
to,  being  twenty-one  votes  for  it,  and  nineteea 
against  it. 

The  next  article  ^*6naU  ot^r  wines,''  pre- 
sented itself  in  order  for  the  consideration  of 
the  committee. 

Mr.  HsisTEB  observed,  there  were  a  ffreai 
variety  of  wines  included  in  that  general  ex- 
presdon,  the  prices  of  which  were  very  differ- 
ent ;  some  worth  even  more  than  Madeira,  and 
others  less;  he  submitted,  ther^ore,  to  the 
committee  the  propriety  of  discriminating  and 
taxing  them  according  to  their  value. 

Mr.  BouDiNOT  acquiesced  in  the  remark. 

Mr.  FiTzsiMONS  did  not  think  it  worth  while, 
at  this  time,  to  engage  the  committee  in  making 
such  a  discrimination.  The  rich  wines  were 
imported  in  no  very  considerable  quantities 
ana  if  the  duty  was  laid  pretty  high,  it  would 
tend  to  exclude  the  most  inferior  and  low 
wines  from  being  introduced. 

It  was  thereupon  agreed  to  lay  twenty  cents 
on  all  other  wines. 

The  next  article  on  the  list  was  ^^boheatea^^ 
on  which 

Mr.  FrrzsncoHs  observed,  that  he  meant  this 
article  not  only  as  a  revenue,  but  as  a  regula- 
tion of  a  commerce  highly  advantageous  to  the 
United  States.  The  merchants  of  this  country 
have,  from  a  variety  of  circumstances,  and  find- 
ing their  trade  restrained  and  emoarrassed, 
been  under  the  necesdty  of  exploring  channels 
to  which  they  were  heretofore  unaccustomed. 
At  length  they  have  succeeded  in  discovering 
one  that  bids  fair  to  increase  our  national  im- 
portance and  proa)erity,  while  at  the  same  time 
it  is  lucrative  to  tne  persons  engaged  in  its  pro- 
secution. I  mean,  sir,  the  trade  to  Ghina  and 
the  East  Indies.  I  have  no  doubt  but  what  it 
will  receive  the  encouragement  of  the  Federal 
Government  for  some  time  to  cc«ne.  There  is 
scarcely  any  direct  intercourse  of  this  nature, 
but  what  requires  some  assistance  in  the  be^- 
ning;  it  is  peculiarly  necessary  in  our  case,  from 
the  jealousy  subsisting  in  Europe  of  this  infant 
brandi  of  commerce.  It  has  been  thought  pro- 
per, under  some  of  the  State  governments,  to 
foster  and  protect  a  direct  communication  with 
India.  I  nope  the  Grovemment  of  the  United 
States  has  an  equal  disposition  to  ^ve  this  trade 
their  encouragement. 

I  wish,  therefore,  the  committee  would  pass 
over  the  article  for  the  present  and  permit  It 
to  come  in  at  another  place  in  the  list,  where  I 
mean  to  move  a  discrimination  in  the  duty  on 
teas,  according  as  they  are  imported,  directly 
from  Ghina  in  our  own  ships,  or  in  any  ships 
tronxExaope, 

The  articles  of  teas  and  pepper  were  passed 
over  for  the  present. 

Mr.  BouDisroT  proposed  (me  cent  per  pound 
on  sugar. 
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Two  eeaata  were  afterwards  propoeed,  when 
Mr.  FrrzBiMONB  remarked,  that  one  gallon  of 
Bobasea  weighed  eight  pounds;  that  at  six 
ecBts  it  did  not  pay  a  cent  per  pound ;  oonld  it, 
tberdbre,  be  called  anywise  equal  to  such  a  tax 
on  sugar?  Moreover,  sugar  is  an  article  of  as 
general  consumption  as  molasses,  and  when  it 
ii  of  this  inferior  quality,  it  enters  as  much  or 
more  into  the  consumption  of  the  poor  as  the 
other,  while,  at  the  same  time,  molasses  will 
sveeten  more,  according  to  its  weight,  than 
ereo  the  best  sugar;  from  which  considerations, 
I  think  gentlemen  will  be  satisfied  by  putting 
it  on  an  equality  with  molasses;  therefore  I  do 
not  oppose  the  one  cent. 

On  the  question,  the  committee  agreed  to  tax 
it  but  one  cent  per  pound,  and  loaf  sugar  three 
cents  per  pound.  All  other  sugars  one  and  a 
halfcentp«r  pound.  On  coffee  two  and  a  half 
cents  per  pound. 

On  motion  of  Mr.  Blaud,  the  committee  rose 
aid  reported  progress.    Aqjoumed. 


Wkdiosdat,  April  15. 

A  petition  of  David  Ramsay,  of  the  State  of 
South  Carohna,  was  presented  to  the  House 
and  read,  setting  forth  that  Mr.  William  Smith, 
a  member  returned  to  serve  in  this  House  as 
one  of  the  representatives  for  the  State  of  South 
Carolina,  was,  at  the  time  of  his  election,  ineli- 
gibie  thereto,  and  came  within  the  disqualifica- 
tion of  the  third  paragraph  of  the  constitution, 
which  declares,  '*  that  no  person  shall  be  a  rep- 
resoitative  who  shall  not  have  been  seven 
jears  a  dtizen  of  the  United  States,''  and  pray- 
ing that  these  allegations  may  be  inquired  by 
the  House. 

Referred  to  the  Committee  on  Elections. 

Mr.  Bessok,  from  the  conmiittee  to  whom 
it  was  referred  to  consider  of  and  report  to  the 
House  respecting  the  ceremonial  of  receiving 
the  President,  and  to  whom  was  also  referred  a 
letter  from  the  Chairman  of  a  Committee  of  tiie 
Senate  to  the  Spkakbb,  communicating  an  in- 
struction from  that  House  to  a  committee  there- 
of to  report  if  any,  and  what,  arrangements  are 
necessary  for  the  reception  otthe  President, 
made  the  following  report : 

'  That  Mr.  Oagood,  the  proprietor  of  the  house 
kldy  occupied  by  the  President  of  Congress,  be  re- 
<pKitod  to  pat  the  same,  and  the  furniture  therein, 
b  proper  condition  for  the  residence  and  use  of  the 
hmimt  of  the  United  States,  to  proride  for  his 
tRBpomy  aocommodatioa. 

**Thst  it  win  be  most  eligible,  in  the  first  instance, 
Ihst  t  eomnuttee  of  three  members  from  the  Senate, 
■m!  fire  from  the  House  of  Representatives,  to  be  ap- 
pQotod  by  the  Houses  respectively,  to  attend  to  re- 
cerre  the  President  at  such  place  as  he  shall  embaric 
fioo  New  Jersey  for  this  dty,  and  conduct  him  with- 
(«  fonn  to  the  house  lately  oconpied  bv  the  Presi- 
te  of  Congress^  and  tiiat  at  such  timd  thereafter,  as 
tbe  Preadent  shall  signify  it  will  be  oonvenient  for 
Ub,  lie  be  formally  received  by  both  Honsea 

**TbMt  a  committee  of  two  members  from  the 
Snste,  sod  three  members  from  the  House  of  Rep- 


resentatives,  to  be  appointed  by  the  Houses  respec- 
tively, wait  on  the  Vioe  President  of  the  United 
States,  as  soon  as  he  shall  come  to  this  city,  and,  in 
the  name  of  the  Congress  of  tho  United  States,  ooQ- 
gratnlate  him  on  his  arrival** 

And  a  committee  of  five  was  balloted  for  and 
chosen  accordin^y,  for  the  purpose  of  w^ting 
on  the  President. 

Another  committee  of  three  was  appointed  to 
wait  on  the  Vice  President 

Duties  on  Imports, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Paqb  in  the  chair ;  the  question  being  on 
inserting,  in  the  list  of  dutiable  articles,  beer, 
ale,  and  porter — 

Mr.  FiTzsiHONs  meant  to  make  an  alteration 
in  this  article,  by  distingoishing  beer,  ale,  and 
porter,  imported  in  casks,  fr*om  what  was  im- 
ported in  bottles.  He  thought  this  manufrusture 
one  highly  deserving  of  encouragement.  If  the 
morals  of  the  people  were  to  l^  improved  by 
what  entered  into  their  diet,  it  would  be  pru- 
dent in  the  national  Legislature  to  encourage 
the  manufacture  of  malt  liquors.  The  small, 
protecting  duties  Imd  in  Pennsylvania  had  a 
great  efifect  towards  the  establishment  of  brew- 
eries; they  no  longer  imported  this  article,  but, 
on  the  contrary,  exported  considerable  quanti- 
ties, and,  in  two  or  three  yearsj  with  the  foster- 
ing aid  of  Government,  would  be  able  to  famish 
enough  for  the  whole  consumption  of  the  Uni- 
ted States.    He  moved  nine  cents  per  g^on. 

Mr.  Lawbenob  seconded  the  motion.  He 
would  have  this  duty  so  high  as  to  give  a  deci- 
ded preference  to  American  beer ;  it  would  tend 
also  to  encourage  amculture,  because  the  malt 
and  hops  consumed  in  the  manufacture  were 
the  produce  of  our  own  grounds. 

Mr.  Smith  (of  Maryland)  was  opposed  to  such 
high,  duties  as  seemed  to  be  in  the  contempla^ 
tion  of  some  members  of  the  committee.  He 
thought  enough  might  be  raised  if  the  tax  was 
lowered.  He  formed  this  opinion  from  some 
calculations  he  had  made  with  respect  to  the 
imports  at  Baltimore.  He  stated  them  to  amount 
for  the  last  year,  at  the  rate  now  proposed, 
to  £258,163;  to  this,  if  he  added  five  other 
districts  in  Maryland,  the  probable  amount 
of  which,  on  the  same  principle,  would  be 
£185,587 ;  then,  these  two  sums  multiplied  by 
twelve,  the  supposed  proportion  that  Maryland 
ought  to  bear  of  the  national  debt,  would 
produce  £5,824,400,  a  sum  exceeding  very  con- 
siderably what  the  wants  of  the  Union  required. 

Mr.  Gale  thought  a  duty  of  nine  cents  would 
operate  as  a  prohibition  upon  the  importation 
of  beer  and  porter.  He  remarked  the  advan- 
tages which  America  possessed  in  growing  malt 
and  hops  for  the  manufacture  of  tiiese  articles. 
In  adcUtion  to  this,  the  risk  and  expense  of 
bringing  it  from  Europe  was  to  be  conddered. 
Upon  the  whole,  he  concluded  so  high  a  duty 
as  nine  cents  would  give  the  brewers  here  a 
monopoly,   defeat  the  purpose  d  obtaining 
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revenue,  enhance  the  price  to  the  oonsmner,  and 
therehj  establish  the  nse  of  spiritupus  liquors. 
For  these  considerations  he  was  against  that 
smn. 

Mr.  SiNNiOKsoN  declared  himsdf  a  Mend  to 
this  manufactare,  and  thought  if  the  dutj  was 
laid  high  enough  to  effect  a  prohibition,  the 
manufacture  would  increase,  ;and,  of  conse- 
quence, the  price  be  lessened.  He  considered 
it  of  importance,  inasmuch  as  the  materials 
were  produced  in  the  country,  and  tended  to 
advance  the  agricultural  interest. 

Mr.  Madison  moved  to  lay  an  impost  of  eight 
cents  on  all  beer  imported.  He  did  not  think 
this  sum  would  give  a  monopoly,  but  hoped  it 
would  be  such  an  encouragement  as  to  induce 
the  manufacture  to  take  deep  root  in  every 
State  in  the  Union;  in  this  case,  it  would  pro- 
duce the  collateral  good  hinted  at  by  the  gen- 
tleman from  New  Jersey,  which,  in  his  opinion, 
was  an  object  weU  worthy  of  being  attended  to. 
He  observed,  that,  in  the  State  of  New  York, 
the  artide  paid  a  duty  equal  to  six  cents  on  im- 
portation, and  if  brought  in  foreign  vessels,  it 
amounted  to  eight  cents ;  and  yet  quantities  of 
.  it  were  stiU  imported,  which  proved  that  eight 
cents  would  not  amount  to  a  prohibition. 

The  committee  agreed  hereupon  to  charge  it 
at  eight  cents. 

On  all  beer,  ale,  or  porter,  imported  in  bot- 
tles, per  dozen,  twenty-five  cents.  Agreed  to 
without  debate. 

On  every  barrel  of  beef  it  was  moved  to  lay 
a  duty  of  a  doUar  per  barrel. 

Mr.  Bland  thought  that  very  little  revenue 
was  likely  to  be  collected  on  this  article,  let  the 
duty  be  more  or  less ;  and  as  it  was  to  be  had 
in  sufficient  quantities  within  the  United  States, 
perhaps  a  tax  amounting  to  a  prohibition  would 
be  proper. 

Mr.  Thatcher  admitted  that  there  was  beef 
enough  to  be  got  in  every  part  of  the  country, 
but  it  was  fresh  beef.  Some  States,  from  local 
«  circumstances,  were  unable  to  salt  and  preserve 
it,  therefore  a  tax  on  this  article  would  operate 
as  a  partial  tax  upon  those  States.  If  there  is 
a  sufficient  quantity  in  the  other  States  to  an- 
swer their  own  consumption,  they  will  feel  no 
part  of  the  burthen ;  but  it  appeared  unneces- 
sary to  him  to  lay  this  restriction,  because  he 
found  some  States  capable  of  exporting  beef  on 
terms  as  reasonably  low  as  any  other  country 
could,  and  it  could  not,  therefore,  be  contended 
for  as  a  requisite  encouragement  to  this  branch 
of  the  agricultural  interest. 

Mr.  Goodhue  did  not  contend  that  it  was 
necessary  to  lay  a  particular  duty  on  bee^  al- 
though it  was  among  the  enumerated  articles 
admitted  by  the  committed.  He  was  satisfied 
of  the  fact,  that  meat  could  be  put  up  here 
cheaper  than  in  Europe,  and  afforded  at  a  less 
price,  so  there  was  Mttle  to  i^prehend  from  ri- 
valsbip. 

Mr.  Madison  thought  that  almost  every  State 
in  the  Union  had  more  of  this  article  than  was 
necessary  for  its  own  consumption,  and  conse- 


quently there  was  no  danger  of  its  being  im- 
ported, unless  the  quality  of  the  foreign  beef 
was  superior.  He  would  not  object  to  gentle- 
men gratifying  themselves  with  this  meat,  es- 
pecially as  the  consumption  was  neither  so  great 
nor  general  as  to  affect  the  revenue,  and  there- 
fore he  judged  it  might  be  struck  out. 

Mr.  TnoKEB  thought  with  the  gentleman 
from  Virginia,  that  the  regulation  was  unne- 
cessary, and  that  it  would  be  better  to  throw 
it  into  the  common  mass,  taxable  at  a  certain 
rate  per  cent.  He  therefore  moved  to  have  it 
struck  out. 

Upon  these  considerations  tbe  articles  of  bee^ 
pork,  and  butter,  were  all  struck  out 

Mr.  FrrzsiHONB  moved  to  lay  a  duty  of  two 
cents  on  all  candles  of  tallow  per  pound. 

Mr.  Tucker  observed,  that  some  States  were 
under  the  necessity  of  importing  considerable 
quantities  of  this  article  also,  while  others  had 
enough,  and  more  than  enough,  for  their  ow^ 
consumption,  therefore  the  burthen  would  be 
partially  borne  by  such  States.  As  the  commit- 
tee had  just  rejected  some  articles  upon  this 
principle,  he  would  move  that  this  be  strack 
out  likewise. 

Mr.  FiTzsocovs. — ^I  am  not  for  striking  out, 
sir.  Every  article  imported  into  the  State  that 
gentleman  represents,  from  which  revenue  is  to 
be  raised,  he  moves  to  have  struck  out;  but 
I  wish  the  committee  to  consider  a  moment  be- 
fore they  join  in  sentiments  with  him.  The 
manufacture  of  candles  is  an  important  manu- 
facture, and  far  advanced  towards  perfection. 
I  have  no  doubt  but,  in  a  few  years,  we  shall  be 
able  to  frunish  sufficient  to  supply  tne  consump- 
tion of  every  part  of  the  continent.  In  Penn- 
sylvania we  have  a  duty  of  two  pence  per  pound, 
and  under  the  operation  of  this  small  encour- 
agement the  manufacture  has  gained  consider- 
able strength.  "We  no  longer  import  candles 
from  Ireland  or  England,  of  whom  a  few  years 
ago  we  took  considerable  quantities ;  the  neces- 
sity of  continuing  those  encouragements  which 
the  State  Legislatures  have  deemed  proper, 
exists  in  a  considerable  degree ;  therefore  it  will 
be  politic  in  the  Government  of  the  United 
States  to  continue  such  duties  till  their  object 
is  accomplished. 

Mr.  Tucker  would  be  glad  to  know  what 
article  it  was  that  South  Carolina  would  not 
contribute  her  ftiU  proportion  of  tax  upon — he 
saw  none ;  on  the  contrary,  so  far  as  the  enu- 
meration went,  the  impost  would  bear  unequal- 
ly upon  her,  and  he  feared  many  others  in  the 
list  would  increase  the  imposition.  He  thought 
it  the  duty  of  the  committee  to  guard  against 
an  unequal  distribution  of  the  public  burthen 
in  every  case,  and  therefore  wished  the  duty  on 
this  article  to  be  a  moderate  one ;  not  because 
it  affected  the  State  he  represented,  for  it  did 
not  do  this  to  any  degree,  as  wax  candles  were 
there  principally  consumed,  the  material  for 
which  was  the  production  of  the  Southern 
States,  but  because  other  States,  not  having 
this  advantage,  might  be  oppressed. 
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Mr.  BouDiNOT  apprehended  most  States  im- 
ported considerable  quantities  of  this  article 
fitmi  Russia  and  Ireland;  he  expected  they 
would  be  made  cheaper  than  they  could  be  im- 
ported, if  a  small  encouragement  was  held  out 
D7  the  Government,  as  the  materials  were  to  be 
had  in  abundance  in  our  country. 

Mr.  Lawbenob  thought  that  if  candles  were 
an  object  of  considerable  importation^  they 
oo^t  to  be  taxed  for  the  sake  of  obtainmg  re- 
yenue,  and  if  they  were  not  imported  in  con- 
oderable  quantities,  the  burthen  upon  the  con- 
sozDer  would  be  small,  while  it  tended  to  cherish 
a  valuable  manufacture.  He  seconded  Mr. 
FtnsDcoH^s  motion  for  two  cents :  which  was 
carried  in  ^e  affirmative  upon  the  question  be- 
ing put 

On  all  candles  of  wax  or  spermaceti,  per  lb.  ax 
eents;  cheese,  four  cents;  soap,  two  cents;  boots, 
per  pair,  fifty  oents ;  on  all  shoes,  slippers,  or  goloshes 
made  of  letter,  ten  oents;  on  all  ^oes  or  slippers, 
made  of  silk  or  stnf^  ten  cents ;  on  all  steel  un- 
wnm^it,  per  112  IbSi, 

l£r.  Lee  moved  to  strike  out  this  last  article, 
observing  that  the  consumption  of  steel  was 
Tery  great,  and  essentially  necessary  to  agri- 
cultural improvements.  He  did  not  believe  any 
gentleman  would  contend,  that  enough  of  this 
article  to  answer  consumption  could  be  fabri- 
cated in  any  part  of  the  Union :  hence  it  would 
operate  as  an  oppressive,  though  indirect  tax 
upon  agriculture,  and  any  tax,  whether  direct 
or  indirect,  upon  this  interest,  atthisjimcture, 
would  be  unwise  and  impolitic 

Mr.  TuGEBB  joined  the  gentleman  in  his  opin- 
ion, observing  that  it  was  impossible  for  some 
States  to  get  it  but  by  importation  from  foreign 
countries.  He  conceived  it  more  deserving  a 
boonty  to  increase  the  quantity,  than  an  impost 
which  would  lessen  the  consumption  and  make 
it  dearer  also. 

Mr.  Gltmer  replied,  that  the  manufiooture  of 
steel  in  America  was  rather  in  its  infancy ;  but 
as  an  the  materials  necessary  to  make  it  were 
the  produce  of  almost  every  State  in  the  Union, 
and  as  the  maiiu£acture  wasr  already  established, 
and  attended  with  considerable  success,  he 
deemed  it  pmdent  to  emancipate  our  country 
from  the  manacles  in  which  she  was  held  by 
foreign  manufactures.  A  furnace  in  Philadel- 
phia, with  a  very  small  aid  from  the  Legislature 
of  Pennsylvania,  made  three  hundred  tons  in 
two  years,  and  now  makes  at  the  rate  of  two 
hundred  and  thirty  tons  annually,  and  with  a 
Httle  further  encouragement  would  supply 
cnoogh  for  the  consumption  of  the  Union.  He 
Iwped,  therefore,  gentlemen  would  betlisposed, 
uider  these  considerations,  to  extend  a  degree 
ofpab^nage  to  a  manujboture,  which  a  mo- 
ment's reflection  would  convince  them  was 
lughlj  deserving  protection. 

Mr.  Madison  thought  the  object  of  selecting 
tiiis  article  to  be  solely  the  encouragement  of 
the  manufiicture,  and  not  revenue,  for  on  any 
other  consideration  it  would  be  more  proper, 
•I  observed  by  the  gentleman  from  Carolina, 


(Mr.  Tuckbb)  to  give  a  bounty  on  the  impor- 
tation. It  was  so  materially  connected  with 
the  improvement  of  agriculture  and  other  man- 
ufactures, that  he  questioned  its  propriety  even 
on  that  score.  A  duty  would  tend  to  depress 
many  mechanic  arts  in  the  proportion  that  it 
protected  this ;  he  thought  it  best  to  reserve 
this  article  to  the  non-enumerated  ones,  where 
it  would  be  subject  to  a  five  per  cent,  ad, 
valorem, 

Mr.  TuoEEB  considered  the  smallest  tax  on 
this  article  to  be  a  burthen  on  agriculture, 
which  ought  to  be  considered  an  interest  most 
deserving  protection  and  encouragement;  on 
this  is  our  principal  reliance,  on  it  also  our 
safety  and  happiness  depend.  When  he  consi- 
dered the  state  of  it  in  that  part  of  the  country 
which  he  represented  on  this  floor,  and  in  some 
other  parts  of  the  Union,  he  was  really  at  a  loss 
to  imagine  with  what  propriety  any  gentleman 
could  propose  a  measure  big  with  oppression, 
and  tending  to  burden  particular  States.  The 
situation  of  South  Carolina  was  melancholy; 
while  the  inhabitants  were  deeply  in  debt,  the 
produce  of  the  State  was  daily  :fiEdling  in  price. 
Kice  and  indigo  were  become  so  low,  as  to  be 
considered  by  many  not  objects  worthy  of  cul- 
tivation; and  gentlemen  will  ccmsider,  that  it 
is  not  an  easy  thing  for  a  planter  to  change  his 
whole  system  of  husbandry  in  a  moment ;  but 
accumulated  burtiiens  will  drive  to  this,  and 
add  to  their  embarrassments.  He  thought  an 
impost  of  five  per  cent,  as  great  an  encourage- 
ment as  ought  to  be  granted,  and  would  not 
oppose  that  being  laid.  He  called  upon  gentle- 
men to  exercise  liberality  and  moderation  in 
what  they  proposed,  if  they  wished  to  give 
satisfaction  and  do  justice  to  their  constituents. 

Mr.  FiTzsmoNS  thought,  if  gentlemen  did  not 
get  rid  of  local  considerations,  the  committee 
would  make  little  progress.  Every  State  will 
feel  itself  oppressed  by  a  duty  on  particular 
articles,  but  when  the  whole  system  is  perfected, 
the  burthen  will  be  equal  on  alL  He  did  not 
desire,  for  his  part,  to  obtain  exclusive  advan- 
tages for  Pennsylvania ;  he  would  contend,  and 
undertake  to  prove,  that  by  the  duties  already 
agreed  to,  that  State  sacrificed  as  much  as  any 
other.  Indeed,  if  he  had  said  more,  he  believed 
himself  capable  of  proving  the  position.  Beinff 
of  this  opinion  he  hoped  the  committee  would 
agree  to  grant  her  an  advantage  which  would 
revert  back  upon  the  other  parts  of  the  Union, 
without  operating  even  for  the  present,  to  the 
material  disadvantage  of  any.  Some  States 
were,  from  local  circumstances,  better  situated 
to  carry  on  the  manufacture  than  others,  and 
would  derive  some  little  advantage  on  this  ac- 
count in  the  conmiencement  of  the  business.  The 
Eastern  States  were  so  situated,  perhaps  some 
of  the  Middle  ones  also;  but  will  it  therefore 
be  insisted  upon,  that  the  Southern  States  pay 
more  of  the  impost  on  foreign  goods  than  these  ? 
For  his  part,  he  never  could  conceive,  that  the 
consumption  of  those  articles  by  the  negroes  of 
South  Carolina  would  contribute  to  the  reve- 
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nne  as  mnch  as  that  of  the  white  inhabitants  of 
the  Eastern  States.  But  laying  aside  local  dis- 
tinctions^ what  operates  to  the  benefit  of  one 
part  in  establishing  nsefnl  institutions,  will 
eventually  operate  to  the  advantage  of  the 
whole.  With  these  considerations,  he  cheer- 
Mlj  submitted  the  article  to  the  discretion  of 
the  committee,  moving  to  fill  the  blank  with 
sixty-six  cents. 

Mr.  Bland  considered  a  tax  of  sixty-six  cents 
a  very  heavy  duty  on  agriculture  and  the  me- 
chanic arts,  and  was  averse  to  granting  it 

Mr.  BoTTDiKOT  moved  fifty-six  cents,  which 
motion  was  agreed  to. 

On  nails  and  spikes,  it  was  agreed  to  lay  one  cent 
per  ponnd;  on  tarred  cordage,  fifty  cents  per  112 
pounds ;  on  nntarred  cordage,  sixty  cents  per  112 
pounds ;  on  twine  or  pack-thread,  one  hundred  cents 
per  112  pounds. 

Mr.  Madison  said,  that  he  was  not  clear  as  to 
the  policy  of  taxing  cordage.  He  thought  ship- 
building an  object  worthy  of  legislative  atten- 
tion, and  questioned  the  propriety  of  raising  the 
grice  of  any  article  that  entered  so  materially 
ito  the  structure  of  vessels.  But  if  it  was 
politic  to  lay  an  impost  on  oordaffe,  would  it 
not  be  the  same  with  regard  to  nemp  9  He 
thought  it  would,  and  therefore  moved  it 

Mr.  BoTTDiNOT. — Hemp  is  a  raw  material, 
necessary  for  an  important  manufacture,  and 
tiierefore  ought  not  to  be  subject  to  a  heavy 
duty.  K  it  was  the  product  of  the  country  in 
general  a  duty  might  be  proper,  but  this  he 
believed  was  not  the  case. 

Mr.  Madisonv— I  said  before,  I  very  much 
doubted  the  propriety  of  laying  a  duty  on  such 
articles  as  entered  into  ship-building ;  but  if  it 
is  necessary  to  lay  a  duty  on  corda^  for  the 
purpose  of  encouraging  the  manufis^ture,  and 
making  us  independent  of  the  world  as  to  that 
article,  it  is  also  politic  to  endeavor  to  make  us 
al^e  independent  for  the  raw  material ;  a  great 

groportion  of  the  land  in  the  Western  country 
(  peculiarly  adapted  to  the  growth  of  hemp, 
and  it  might  be  there  cultivfU^d  to  advantage, 
if  the  labors  of  the  husbandman  were  protected 
by  the  (Government 

Mr.  BouDiNOT  thought  the  soil  of  this  coun- 
try ill  adapted  to  the  cultivation  of  hemp ;  even 
the  strong  low  lands  which  are  fit  for  it^  soon 
became  exhausted;  it  impoverished  the  lands 
wherever  it  grew,  and  destroyed  the  agricultu- 
ral stamina.  If  ne  was  not  mistaken  in  this 
opinion,  he  thought  the  committee  would,  with 
hinL  disagree  to  the  motion. 

Mr.  PABTRmeB  thought  a  duty  on  hemp 
would  tend  to  discourage  the  American  naviga- 
tion, her  trade,  and  fisheries,  without  any  good 
resulting  to  warrant  such  an  ii\jury.  It  was  not 
ascertained  whether  hemp  could  be  furnished 
in  any  tolerable  quantities  to  answer  the  de- 
mand, and  if  upon  experience,  it  should  be 
found  that  the  quantity  was  insufficient,  what  a 
stab  this  would  prove  to  all  concerned  in  ship- 
building. 

Mz,  Aifxs  expressed  a  doubt  of  the  policy  of 


taxing  either  cordage  or  hemp,  because  while  it 
tended  to  encourage  the  agriculture  or  mann- 
fiicture,  it  discouraged  the  maritime  interest, 
and  therefore  the  discouragement,  in  the  events 
would  reflect  back  upon  those  interests  it  was 
intended  to  cherish. 

Mr.  Moore  declared  the  Southern  States  well 
calculated  for  the  cultivation  of  hemp,  and, 
from  certain  circumstances,  well  inclined  there- 
to. He  conceived  it  the  duty  of  the  committee 
to  pay  as  much  respect  to  the  encouragement 
ana  protection  of  husbandry  (the  most  import- 
ant of  all  interests  in  the  United  States)  as  they 
did  to  manufactures. 

MJ*.  FiTzsiHONS  thought  there  was  a  clear 
distinction  between  taxing  manufiu^tures  and 
raw  materials,  well  known  to  every  enlightened 
country.  He  had  no  doubt  but  hemp  enough 
could  be  raised  for  the  home  consumption,  nay 
for  exportation  also,  and  why  it  was  not  done 
he  could  not  say.  He  recoUected  that  before 
the  revolution,  very  little  was  imported ;  now, 
considerable  quantities  are  brought  from  Eng- 
land. When  such  a  bulky  article  is  capable  of 
paying  double  freight,  first  from  Russia  and 
then  from  England  besides  its  first  cost,  he 
conceived  that  what  was  produced  in  America 
had  a  very  considerable  advantage.  It  could 
not  be  urged  that  the  people  are  unacquainted 
with  the  cultivation,  because  it  had  been  car- 
ried to  very  great  perfection  in  former  years. 
If  eight  dollars  a  hundred  is  not  a  sufficient  in- 
ducement to  fanners  to  raise  hemp,  it  is  a  proof 
that  they  direct  their  labors  to  more  profitable 
productions,  and  why  should  legislative  autho- 
rity be  exercised  to  divide  their  attention?  Or 
for  tins  purpose,  why  should. navigation  and 
ship-building  be  necessarily  burthened.  He  con- 
cluded with  declaring,  that  no  duty  which  the 
Congress  woidd  agree  to  lay,  could  give  en- 
couragement to  the  cultivation  of  hemp,  if  the 
present  price  of  that  article  was  insufficient. 

Mr.  SooTT  stated  a  fact  or  two,  being  perhaps 
as  well  acquainted  with  the  Western  country 
as  any  member  of  the  committee.  The  lands 
along  the  frontiers,  he  could  assure  the  com- 
mittee, were  weU  calculated  for  the  cultivation 
of  tiliis  plant ;  it  is  a  production  that  will  bear 
carriage  by  land  better  than  any  other,  tobacco 
not  excepted.  He  believed  an  encouragem^it 
of  the  kmd  now  moved  for  would  bring,  in  a 
year  or  two,  vast  quantities  from  that  country, 
at  little  expense,  to  Philadelphia,  even  from  the 
waters  of  the  Ohio;  the  inhabitants  expect 
some  encourgement,  and  will  be  grateful  for  it 
Although  a  gentleman  has  called  it  a  bulky 
article,  yet  as  much  can  be  packed  upon  a  horse 
as  a  horse  can  carry,  or  in  a  wagon  as  four 
horses  can  draw ;  so  that  its  bulk  will  not  pre- 
vent our  countrymen  from  seeking  a  market  on 
the  waters  of  the  Atlantic. 

The  committee  rose  and  reported,  and 

The  House  acyoumed* 

Thubsday,  April  16. 
The  House  proceeded,  by  ballot,  to  the  ap- 
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pcHDtment  of  a  oommittee  of  five,  to  attend, 
with  a  oommittee  from  the  Senate,  to  receive 
the  Present  of  the  United  States  at  such  plax)e 
m  be  ahaU  embark  at  from  New  Jersey  for  this 

otj. 

The  members  elected  were  Messrs.  Boudi- 
soT,  Blastd,  Tugkkb,  BiQraoir,  and  Lawbenos. 
On  motion, 

Ordered^  That  Messrs.  Guman,  Ames,  and 
GAUf  be  a  committee,  in  conjunction  with  a 
committee  from  the  Senate,  to  wait  npon  the 
Vice  Preadent  of  the  United  States  npon  his 
arrival  in  this  dty,  and  to  congratulate  him 
tiiereapon  in  the  name  of  the  Congress  of  the 
United  States. 

Duties  an  Imports. 

The  Hooae  afflin  resolved  itself  into  a  Oom- 
mifctee  of  the  Whole  on  tiie  State  of  the  Union, 
Mr.  Page  in  the  chair. 

Mr.  MooBB  thought  it  good  policy  to  encour- 
age the  manufacture  of  cordage,  but  was  not 
ooQTinoed  that  it  was  bad  policy  to  encoura^ 
^ewiae  the  growth  of  the  raw  material  m 
America,  80  UmA,  we  might  become  as  indepen- 
dent of  all  the  world  for  this  article,  as  we  are 
ilreadj  for  every  other  used  in  the  structure  of 
veasels.  He  believed  it  would  be  difficult  to 
penoade  the  &nner  that  his  interest  ought  to 
be  neglected  to  encourage  particular  artisans : 
he  Uierefore  begged  the  conmiittee  to  do  as 
mndi  Uff  them  as  was  in  their  power,  believing 
that  the  event  of  such  policy  would  mutually 
bei^  the  manufacturer  and  agriculturist. 

ILr.  HEffiTEB  remarked,  that  a  heavy  duty  on 
hemp  would  not  encourage  the  raising  of  it 
this  year,  because  the  time  was  elapsed  for  com- 
mencing the  cultivation;  but  a  duty  to  take 
place  at  some  future  time,  would  no  doubt  be 
boiefidaL  He  assured  the  committee  of  the 
abflitj  of  the  land  in  America  to  grow  hemp 
eqoal  to  any  part  of  the  world;  and,  therefore, 
joined  heartily  in  giving  it  legislative  encour- 
agement, in  order  to  induce  the  people  to  turn 
their  attention  more  particularly  to  the  subject, 
hot  wouM  recommend  the  duty  to  be  laid  so  as 
to  commence  its  operation  at  a  distant  day. 

Mr.  WmTB  remarked,  what  was  good  policy 
in  England  might  be  the  contrary  in  America. 
England  was  a  maritime  nation,  and  therefore 
ihe  gave  a  bounty  on  such  articles  as  were  re- 
qniaite  to  support  her  maritime  importance- 
America  was  an  agricultural  country,  and  there- 
fore oug^t  to  attend  to  the  encouragement  of 
that  interest.  If  the  Legislature  take  no  notice 
of  this  artide,  the  people  will  be  led  to  believe 
H  18  not  an  oljeot  worthy  of  encouragement, 
ind  the  spirit  of  cultivation  will  be  damped ; 
whereas,  if  a  small  duty  only  was  laid,  it  might 
point  out  to  them  that  it  was  desirable,  and 
vonM  induce  an  increase  of  the  quantity.  Our 
lands  are  capable  of  bearing  this  plant  many 
jears  without  being  exhausted.  He  could  not 
nj  ezac^y  what  sum  would  be  proper  to  fill 
tbe  bhuik  with,  bnt  mentioned  seventy-five  cents 
for  the  oondderation  of  the  committee 


[H.  or  R. 


Mr.  Pabtbidgb  admitted  the  propriety  of 
encouraging  agriculture,  but  it  ought  not  to  be 
done  at  the  expense  of  the  ship-builders,  esp^ 
daily  sb  the  good  would  not  balance  the  eviL 
He  itold  the  committee  that  hemp  had  risen, 
within  three  or  four  years,  forty  per  cent,  in 
Russia,  owing,perhaps,  to  the  increased  demand 
which  ^e  present  northern  war  occasioned. 
This  naturally  operated  to  encourage  the  oulti- 
^vation  in  America,  and  perhaps  was  sufficient^ 
witiiout  the  aid  now  intended  to  be  given.  If 
gentlemen  were  desirous  of  having  it  stand 
among  Uie  selected  artides,  he  should  not  ob- 
ject, bnt  hoped  tiie  duty  would  not  exceed  five 
per  cent.  Forty  cents  were  about  equal  to  that 
rate,  and  he  moved  to  fill  the  blank  with  that 
sum. 

Mr.  Wmrs  thought  with  the  gentleman  from 
Pennsylvania,  that  the  United  States  would  fur 
nish  this  artide  in  sufficient  abundance,  not 
only  for  home  consumption,  but  for  exportation. 
The  maritime  powers  of  Europe  do  not  raise 
the  article,  but  obtam  it  principally  from  Rus- 
sia— ^these  powers  are  as  well  disposed  to  take 
it  from  us  as  from  Russia.  Our  back  lands  are 
extremdy  well  adapted  to  its  cultivation;  a 
road  to  bring  it  to  market  is  opening ;  the  Poto- 
mac extends  her  now  navigable  waters  into  the 
interior  country,  and  a  communication  will  be 
established  with  tiie  river  Ohio  and  the  western 
waters.  The  gentleman  from  Pennsylvania 
(Mr.  Habtlet)  had  hinted  at  the  propriety  of 
settling  the  western  territory ;  it  was  his  opinion 
that  every  encouragement  ought  to  be  given 
them  to  engage  their  afiTection ;  that  the  admin- 
istration Gt  ttie  Government  ought  to  be  such 
astogivesatis&ctiontoallparts  of  the  Union, 
but  it  is  peculiarly  our  interest  to  render  that 
country  advantageous;  her  fertile  lands,  and 
streams  easy  of  aescent,  would  pour  into  the 
Atlantic  States,  through  the  channels  he  had 
mentioned,  a  proftision  of  wealth,  and  hemp  in 
abundance.  The  Shenandoah  river  disembogues 
into  the  Potomac,  the  South  Branch  communi- 
catee with  it  also,  and  a  number  of  other  rivers 
whose  lands  will  produce  immense  quantities. 
He  considered  that  this,  in  a  short  time,  would 
do  more  towards  encouraging  ship-building  than 
a  bounty,  as  had  been  mentioned  by  some  gen- 
tlemen. 

Mr.  BiTRKE  thought  it  proper  to  suggest  to 
the  committee  what  might  be  the  probable  ef- 
fect of  the  proposed  measure  in  the  State  he  re- 
presented, (South  Oarolma,)  and  the  a^oining 
one  (Georgia.)  The  staple  products  of  that  part 
of  the  Union  were  hardly  worth  cultivation, 
on  account  of  l^eir  flEdl  in  price ;  the  planters 
are,  therefore,  disposed  to  pursue  some  other. 
The  lands  are  cert^unly  well  adapted  to  the 
growth  of  hemp,  and  he  had  no  doubt  but  its 
culture  would  be  practised  with  attention. 
Gotten  is  likewise  in  contemplation  among 
them,  and  if  good  seed  could  be  procured,  he 
hoped  it  might  succeed.  But  the  low,  strong, 
rice  lands,  would  produce  hemp  in  abundance — 
many  thousand  tcms  even  this  year,  if  it  wai 


88 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Dutief  on  JmfMWfs. 


[April,  178». 


not  so  late  in  the  season.    He  liked  the  idea  of  I 
laying  a  low  duty  now,  and  enoonraging  it 
against  the  time  when  a  supply  might  he  had 
from  our  own  oultivation. 

Mr.  Madison  feared  seventy-fiye  cents  was 
too  high ;  he  was  doubtful  whether  it  would  not 
have  been  as  well  to  have  left  out  cordage ;  for 
if  a  duty  on  hemp  was  impolitic  because  it  bur- 
thened  navigation,  so  also  was  that  on  cordage. 
He  by  no  means  approyed  of  measures  iigurious 
to  ship-building,  wmoh  he  considered  in  a  three- 
fold view  :  first,  as  it  related  to  vessels  employ- 
ed in  the  coasting  trade ;  second,  as  it  respected 
those  employed  in  those  channels  of  trade,  the 
stream  of  which  depends  upon  the  policy  of  fo- 
reign nations ;  and  tliird,  as  it  was  connected 
with  vessels  built  for  sale.  With  respect  to 
the  first,  no  doubt  but  we  can  prevent  any  dis- 
couragement from  the  operation  of  the  duty, 
because  we  can  make  such  discrimination  as 
will  prevent  a  rivalship ;  but,  in  relation  to  the 
two  other  points,  and  particularly  the  last,  he 
was  sensible  that  every  penny  laid  upon  cord- 
age would  enter  into  the  price  of  the  vessel, 
and,  by  raising  the  price,  drive  the  purchasers 
to  seek  a  better  bargain  at  other  hands.  Fear- 
fol  therefore  of  ii^uring  this  interest,  he  should 
vote  for  a  small  duty  at  present,  in  hopes  of 
being  able  to  see,  in  a  little  time,  sufSdent  quan- 
tities of  hemp  brought  to  market,  as  predicted, 
at  even  a  less  price  than  is  given  now  for  the 
imported. 

Mr.  Smith  agreed  to  forty  cents,  provided  the 
committee  womd  mi^e  it  one  dollar  at  the  end 
of  two  years. 

Mr.  MiiDisoir  could  not  judge  of  the  alteration 
in  the  circumstances  of  this  country  two  years 
hence,  and  therefore  did  not  like  the  kind 
of  provision  mentioned.  He  preferred  mak- 
ing it  a  positive'  sum,  and  moved  fifty  cents ; 
which  was  a^preed  to. 

On  malt. 

Mr.  Shsbman  thought  this  might  be  struck 
out  on  the  same  principle  that  beef  and  pork 
had  been,  there  was  none  imported. 

Mr.  FiTzsocoNs  replied,  that  there  had  been 
considerable  and  recent  importations  of  this 
article  into  the  United  States — 80,000  bushels 
in  one  year ;  certainly  this  interferes  with  the 
products  of  the  country.  He  moved  ten  cents 
per  bushel,  and  it  was  agreed  to. 

On  motion  of  Mr.  Abcbs,  barley  was  taxed 
dx  cents,  and  lime  one  hundred  cents.  He 
just  stated  that  these  articles  were  imported  in 
considerable  quantities  firom  a  neighboring  State 
that  had  not  yet  adopted  the  constitution  ;  and, 
perhaps,  said  he,  our  politicfd  situation  is  such 
as  to  make  some  regulation  on  this  head  neces- 
sarv. 

On  nails,  spikes,  tacks,  and  brads. 

Mr.  Lee  did  not  think  we  were  ripe  for  such 
extensive  manufactures  as  some  gentlemen 
seemed  desirous  of  encouraging;  but  this  was 
particularly  objectionable,  because  it  was  a  tax 
upon  the  improvement  of  estates,  unless  the  ar- 
ticles could  be  furnished  as  cheap  and  abun- 


dantly at  home  as  they  were  by  foreign  nations. 
He  moved  to  strike  it  out. 

Mr.  Madison  conceived  this,  like  a  tax  on 
hemp,  would  increase  the  price  on  ship-build- 
ing; spikes  and  nails  were  necessary  for  the 
construction  of  vessels. 

Mr.  Bland  thought  a  duty  on  nails  an  un- 
equal tax,  burthening  the  Southern  States,  but 
not  felt  by  the  Northern,  who  made  only  enough 
for  their  own  consumption ;  he  opposed  it  also 
on  account  of  its  being  an  article  of  indispesLsa- 
ble  necessity. 

Mr.  Goodhue  informed  the  gentlemen  who 
were  opposed  to  a  duty  on  nails,  that  great 
quantities  of  them  were  manufactured  for  ex- 
portation in  Massachusetts  and  Pennsylvania, 
and  he  believed  some  other  States ;  and,  in  a 
little  time,  enough  might  be  made  to  supply  all 
North  America. 

Mr.  TuoKBB  judged,  from  what  was  said  of 
the  little  expense  and  great  fecility  of  manufac- 
turing nails,  that  it  stood  iu  no  need  of  legisla- 
tive assistance.  Why  lay  a  duty  on  foreign 
nails,  when  they  cannot  rival  you  if  you  make 
them  as  good  and  as  cheap  ?  Will  not  the  five 
per  cent,  duty,  with  freight  and  shipping  char- 
ges, be  sufficient  encouragement  ?  He  thought 
it  would,  and  therefore  was  averse  to  any  other 
duty.  -He  observed  also,  that  it  would  burthen 
ship-building,  and  was,  consequently  against 
those  employed  in  that  business. 

Mr.  FiTzsiMONS  was  not  very  solicitous  about 
the  duty.  He  thought  the  manufacturer  would 
have  but  little  to  apprehend  if  the  Legislature 
should  decide  against  them ;  for,  the  fact  was, 
that  nails  were  at  this  moment  made  cheaper 
and,  in  the  opinion  of  some  judges,  better  than 
those  coming  from  England.  Before  the  revo- 
lution, the  people  in  America  were  not  per- 
mitted to  erect  slitting  mills.  They  now  have 
several,  and  are  independent  of  all  the  world 
for  the  materials  necessary  for  carrying  on  the 
business  in  the  most  extensive  manner.  So  far 
as  the  duty  respected  the  manufacture  in  Penn- 
sylvania, it  was  his  opinion  that  refusing  it 
would  do  no  material  ii\jury,  and  he  believ^  it 
would  draw  but  little  money  into  the  treasury ; 
yet,  nevertheless,  he  was  willing  to  allow  a 
small  one,  because  it  conformed  to  the  policy  of 
the  States,  who  thought  it  proper,  in  this  man- 
ner, to  protect  their  manufactures.  He  believed 
neither  spikes  nor  nails  for  ship-building  were 
imnorted ;  they  were  generaUy  large  and  heavy, 
ana  were  made  in  the  country,  according  to  the 
builder's  orders. 

On  the  motion,  nails  and  spikes  were  taxed 
one  cent  per  pound,  but  tacks  and  brads  were 
struck  out. 

On  salt,  per  busheL 

Mr.  BuBKB. — ^I  need  not  observe  to  the  com- 
mittee that  this  article  is  a  necessary  of  life, 
nor  that  black  cattle,  sheep,  and  horses  do  not 
thrive  without  it ;  on  these  considerations  alone 
I  should  oppose  it ;  but  I  know  likewise  that  it 
is  a  tax  particularly  odious  to  the  inhabitants 
of  South  Oarolina  and  G^rgia,  to  whom  the 
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price  is  already  oppressiTely  great  The  baok 
parts  of  that  State  are  obliged  to  haul  all  they 
coDsome,  two,  three,  or  four  hundred  miles  in 
wagons,  for  which  they  pay  about  seven  shil- 
ling sterling.  Add  this  to  the  first  cost,  which 
isabontone  shilling,  thongh  sometimes  more, 
iDd  jon  win  find  the  burthen  sustained  by 
tboM  who  live  remote  from  the  sea-shore  suffi- 
deatly  uneqnaL  I  hope,  therefore,  the  oom- 
mittee  will  not  agree  to  it. 

Mr.  Lawbknue  hoped  a  duty  would  be  laid 
OD  the  article ;  it  was  in  general  use,  and  the 
eoDsomption  so  regular,  that  it  was  much  to  be 
depended  upon  as  a  source  of  revenue ;  but  the 
dntj  OQ^t  not  to  be  so  high  as  to  make  it  op- 
preaaye.  He  moved  to  impose  a  duty  of  six 
oeats  per  bushel. 

Mr.  TucEEB  felt  an  aversion  to  laying  a  duty 
on  salt  for  several  motives.  It  would  bear 
hirder  upon  the  poor  than  upon  the  rich.  The 
trae  principle  of  taxation  is,  that  every  man 
eontribate  to  the  pubUcbur  thens  in  proportion 
to  the  value  of  his  property.  But  a  poor  man 
eoDsmnes  as  mach  salt  as  a  rich  man.  In  this 
point  of  view,  it  operates  as  a  poll-tax,  the  most 
odious  of  all  taxes ;  it  does  not  operate  simply 
as  a  poll-tax,  bat  is  heavier  on  the  poor  than  on 
the  rich,  because  the  poor  consume  greater 

Quantities  of  salted  provisions  than  the  rich, 
for  does  it  bear  equally  upon  every  part  of  the 
ooontrj ;  for  it  is  consumed  in  a  greater  pro- 
portion by  cattle  at  a  dbtance,  than  by  those 
near  the  sea  shores.  Moreover,  the  duty  col- 
lected on  the  importation  wiU  enter  into  the 
price  of  the  article,  and  the  countryman  will 

Sj  the  retailer  a  profit  on  the  tax,  perhaps  of 
ir  times  its  amount.  For  which  reasons,  he 
▼as  more  averse  to  this  article  being  taxed  than 
any  other  whatsoever. 

Mr.  SooTT  declared  himself  decisively  against 
tiie  dotj,  although  he  admitted  a  most  certain 
re?aiae  could  be  drawn  from  it,  on  account  of 
itsoniversal  demand  and  utility.  But  he  did 
not  think  these  considerations  alone  amounted 
to  a  sofSeient  reason  why  this  necessary  arti- 
cle shoold  be  taxed ;  if  they  did,  the  argument 
wonld  prove  too  much,  it  would  extend  to  the 
we  (rf  water  and  conunon  air.  He  presumed 
the  old  arguments  often  urged  by  gentlemen  in 
&Tor  of  manufactures  did  not  apply,  because  no 
€DooQrag«nent  would  be  sufficient  to  establish  it 

From  the  nearest  part  of  the  Atlantic  coast, 
Mh&e  salt  can  be  obtained,  to  the  next  nearest 
in  the  Western  territory,  is  a  distance  of  eight 
hundred  or  one  thousand  miles ;  all  the  inter- 
mediate space  must  be  supplied  from  one  or  the 
other;  over  the  mountains  it  must  be  carried  on 
pack-horses.  This  of  itself  is  a  sufficient  tax 
ppon  the  consomer ;  how  oppressive  then  most 
it  be  to  increase  the  burthen. 

Mr.  MooBE  observed  upon  the  inequality,  as 
it  respected  the  consumption  of  the  article  by 
cattle:  some  States  raised  more  than  others, 
eoDseqnently  they  consumed  more ;  some  parts 
of  the  same  State  were  in  a  like  situation.  The 
people  on  the  sea-coast  pursued  merchandise; 


those  in  the  back  parts  raised  cattle,  which  he 
was  bold  to  say  consumed  five  times  as  much 
salt  as  the  lower  cfountry,  and  would  pay  the 
tax  in  the  same  proportion.  It  has  been  smd, 
that  if  they  pay  more  on  salt,  they  pay  less  on 
other  articles — agreed  to.  But  there  are  a  num- 
ber more  which  may  perhaps  unequally  affect 
them ;  yet  it  is  an  argument  of  small  weight  to 
say,  because  we  in  large  commercial  cities  are 
regulated  in  a  sumptuary  manner  for  indulging 
in  luxuries,  you  who  are  obliged  to  retrench 
them  shall  pay  a  tax  upon  the  necessaries  of 
life.  In  short,  the  tax  appeared  to  him  not  on- 
ly unpopular,  but  uiyust  likewise,  and  he  would 
not  agree  to  it. 

Mr.  Sbitth  (of  South  Carolina.) — ^If  any  fur- 
ther arguments  were  necessary  to  convince  the 
committee  of  the  impropriety  of  the  present 
measure,  more  might  be  urged,  though  what 
has  been  said  is  certainly  sufficient  to  demon- 
strate that  it  will  be  attended  with  a  great  deal 
of  dissatisfaction,  and  in  proportion  to  that  dis- 
satisfaction will  be  the  danger  of  having  your 
laws  contemned,  opposed,  or  neglected  in  the 
execution.  It  is  well  known,  that  however 
small  the  duty,  it  will  furnish  a  pretext  to  the 
seller  to  extort  a  much  greater  sum  from  the 
consumer.  Another  observation.  It  is  be- 
lieved that  the  inhabitants  of  the  interior  part 
of  South  Carolina  are  opposed  to  the  new  Gov- 
ernment ;  it  will  be  a  melancholy  circumstance 
to  entande  ourselves,  at  this  time,  among  the 
shoals  of  discontent;  yet  no  stronger  impulse 
could  be  given  for  opposition  than  the  proposed 
tax ;  conceiving  it  in  this  light,  he  was  against 
the  measure. 

Mr.  SooTT  added,  that  the  price  of  salt  where 
he  lived  was  four  dollars  a  bushel,  the  country 
was  settled  three  or  four  hundred  miles  beyond 
him,  and  he  supposed  the  price  there  to  be 
greater. 

Mr.  Lawbenoe  thought  it  would  be  better 
for  the  committee  to  take  time  to  examine  what 
had  been  urged  against  the  tax,  and  as  it  was 
the  usual  time  for  adjourning,  the  conmiittee 
might  rise  and  defer  their  decision  till  to-mor- 
row. 

Whereupon  the  committee  rose,  and  the 
House  adjourned. 

Fbidat,  April  17. 

Benjamin  Contee,  from  Maryland,  appeared 
and  took  his  seat 

Dutiei  an  Imports. 

The  House  ^ain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  chair ;  the  question  of  laying  a 
duty  on  salt  recurred. 

Mr.  Lawrence. — ^I  had  the  honor  yesterday 
of  delivering  my  sentiments  in  favor  of  this 
duty;  but  observations  were  made  by  gentle- 
men from  different  parts  of  the  House  against 
the  measure.  The  principal  objection  was,  that 
the  tax  was  an  odious  one.  It  was  admitted  by 
a  worthy  gentleman  from  Pennsylvania  (Mr. 
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Soott)  that  all  taxes  are  odious;  this  is  certidn- 
I7  true,  for  the  people  are  not  pleased  with 
pajing  them ;  nothing  hnt  necessity  will  induce 
a  Government  to  have  recom^e  to  them.  It  is 
also  tme,  that  some  are  more  odious  than  others. 
IVom  what  has  heen  said,  it  may  he  seen  that  a 
tax  on  salt  is  not  so  in  general,  hut  only  in  par- 
ticular parts  of  the  Union ;  the  remote  inhahi- 
tants,  it  is  said,  will  he  dissatisfied,  hecause  it 
increases  the  price  of  the  commodity,  and  they 
use  more  <^  it  than  others.  It  is  mentioned  as 
partaking  of  the  nature  of  a  capitation  tax,  hut 
this  kind  of  tax  is  odious,  more  from  its  man- 
ner of  operation  than  its  nature.  We  find  in 
some  States  where  it  is  in  use,  the  people  live 
easy  under  it ;  for  example,  it  is  not  compldned 
of  in  some  of  the  Eastern  States.  We  have  not 
much  to  apprehend  from  a  tax  on  salt  in  this 
State ;  the  people  are  satisfied  with  it ;  at  least 
the  complaints  are  neither  so  loud  nor  so  general 
as  to  make  us  apprehensive  for  the  existence  or 
the  Government  we  live  under.  Its  operations, 
though  the  contrary  was  predicted,  go  on  with 
as  much  ease  since  an  impost  has  heen  laid,  as 
tiiey  did  hefore.  I  helieve,  likewise,  we  have 
only  to  try  the  experiment,  to  he  convinced  it 
would  have  a  similar  effect  throughout  the  con- 
tinent ;  for  I  cannot  persuade  myself  that  it  is 
generally  looked  upon  in  so  odious  a  light  as 
some  gentlemen  imagine.  It  was  also  said,  that 
the  tax  would  he  unequal,  and  the  ohjects  of 
inequality  were  two.  The  poor  man  would  pay 
as  much  as  the  rich ;  hut  this  is  not  the  case ; 
tiie  rich  are  generally  more  profuse  in  their 
consumption  than  the  poor;  they  have  more 
servants  and  dependents  also  to  consume  it; 
consequently  the  whole  amount  of  their  con- 
sumption must  he  in  a  proportionahle  ratio. 
The  other  inequality  was  its  different  operation 
in  different  States,  and  even  difierent  parts  of 
the  same  State.  On  examination,  this  ohjec- 
tion  also  may  he  ohviated.  Gentlemen  tell  you 
the  high  price  of  this  article  at  three  or  four 
hundred  miles  distance ;  is  it  not  hence  presum- 
ahle  that  there  they  consume  as  little  as  possi- 
ble, while  along  the  sea-coasts  they  use  it  with 
a  liberal  hand?  But  whether  it  be  consumed 
on  the  sea-coast,  or  on  the  western  waters,  the 
tax  is  the  same,  or  but  inconsiderably  augment- 
ed;  for  I  take  it  the  great  addition  which  is 
made  is  in  consequence  of  the  charge  of  car- 
riage. I  cannot,  therefore,  see  by  what  magic 
gentlemen  will  prove  to  you  that  it  is  increased 
four  or  five  fold.  We  must  also  take  into  con- 
templation the  number  of  persons  who  con- 
sume it ;  here  it  will  appear,  that  the  weight  of 
population  is  much  greater  on  the  sea-coast  than 
m  the  western  parts  of  Pennsylvania,  Virginia, 
and  Carolina,  consequently  the  consumption 
must  be- greater.  It  was  said,  the  argument  I 
urged  was  not  a  good  one,  because  it  proved 
too  much,  that  an  article  of  general  consump- 
tion was  not  the  best  article  for  taxation ;  now, 
I  believe  the  maxim  is  iust,  and  when  examined 
it  will  be  found  so.  Taxes,  to  be  just,  should 
affect  all,  and  equally  affect  them,  and  not  be  left 


to  fall  partially  upon  a  few.  This  is  more  the 
case  with  salt  than  any  other  article  which  has 
yet  been  taxed,  and  I  believe  is  the  only  tax 
which  will  get  at  the  pockets  of  those  to  whom 
it  is  said  to  be  obnoxious.  But  how  comes  it^ 
if  the  other  articles  are  equally  consumed  in 
the  back  countries,  that  gentlemen  did  not 
urge  the  argument  of  expense  on  transporta- 
tion, and  the  pretext  that  a  tax  would  famish 
the  seller  to  extort  from  the  consumer. 

Mr.  Madison. — ^From  the  nature  of  the  argu- 
ments made  use  of  on  this  occasion,  it  is  neces- 
sary to  proceed    with  some    circumspection, 
though  not  to  depart  from  that  policy  which* 
can  be  justified  by  reason  and  experience.    I  am 
willing  to  trust  a  great  deal  to  the  good  sense, 
justice,  and  penetration  of  our  fellow-citiisenfl 
for  support ;  and  though  I  think  it  might  be  just 
to  lay  a  considerable  duty  generally  on  import- 
ed articles,  yet  it  would  not  be  prudent  or  poli- 
tic, at  this  time,  to  do  so.    Let  us  now  proceed 
to  consider  the  subject  before  us,  on  the  princi- 
ples of  justice  and  principles  of  policy.    In  the 
first  point  of  view,  we  may  consider  the  effect 
it  will  have  on  the  different  descriptions  of  peo- 
ple throughout  the  United  States,  I  mean  dif- 
ferent descriptions,  as  they  relate  to  property. 
I  readily  agree  that,  in  itself,  a  tax  would  be 
unjust  and  oppressive  that  did  not  fall  on  the 
citizens  according  to  their  degree  of  property 
and  ability  to  pay  it ;  were  it,  therefore,  this 
single  article  which  we  are  about  to  tax,  I 
should  think  it  indispensable  that  it  should  ope- 
rate equally,  agreeably  to  the  principle  I  have 
just  mentioned.    But  in  order  to  determine 
whether  a  tax  on  salt  is  just  or  umust,  we  must 
consider  it  as  part  of  a  system,  ana  judge  of  the 
operation  of  uiis  system  as  if  it  was  but  a  sin- 
gle article ;  if  this  is  found  to  be  unequal,  it  is 
also  unjust    Now,  examine  the  preceding  arti- 
cles, and  consider  how  they  affect  the  rich,  and 
it  will  be  found  that  they  bear  more  than  a  just 
proportion  according  to  their  ability  to  pay ;  by 
adding  this  article,  we  shall  rather  equalize  the 
disproportion  than  increase  it,  if  it  is  true,  as 
has  been  often  mentioned,  that  the  poor  will 
contribute  more  of   this   tax  than  the  rich. 
When  we  consider  the  tax  as  it  operates  on  the 
different  parts  of  the  United  States,  dividing 
the  whole  into  the  northern,  middle,  and  south- 
em  districts,  it  will  be  found  that  they  contri- 
bute also  in  proportion  to  their  numbers  and 
ability  to  pay.    If  there  be  any  distinction  in 
this  respect,  it  will  be  perceived  to  be  in  favor 
of  the  southern  division,  because  the  species  of 
property  there  consists  of  mouths  that  consume 
salt  in  the  same  proportion  as  the  whites ;  but 
they  have  not  this  property  in  the  middle  and 
northern  districts  to  pay  taxes  for.    The  most 
important  objection  is,  that  the  western  part  of 
our  country  uses  more  salt  than  any  otlier ; 
this  makes  it  unequal ;  but,  considered  as  a  part 
of  a  system,  the  equilibrium  is  restored,  when 
you  find  this  almost  the  only  tax  they  will  have 
to  pay.    Will  they  contribute  any  thing  by  con- 
suming imported  spirits?    Very  little.     Yet^ 
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t2i»  18  a  principal  source  of  revenae ;  they  will 
foliast  upoD,  what  the j  procore  at  home ;  and 
viD  thej  submit  to  a  direot  tax,  if  they  mar- 
BUir  at  80  light  a  one  on  salt  ?  Will  thej  sub- 
mit to  an  excise?  If  thej  would,  I  trust  it  is 
Bot  in  the  contempla£ion  of  gentlemen  to  pro- 
pose it 

Mr.  Whits,  after  some  doubts,  had  made  up 
his  mind  against  the  article  being  taxed.  We 
oQ^t  to  pass  no  law  that  is  ui^ost  or  oppres- 
BT6  in  its  nature,  or  which  the  people  may  con- 
lider  as  unjust  or  oppressive;  a  duty  on  salt 
would  be  considered  in  that  light  by  a  great 
Bomber.  Our  constituents  expect  some  ease 
and  relief  particularly  the  poorer  sort  of  people. 
It  seems  to  be  granted,  from  all  that  has  been 
•aid,  that  it  will  affect  them  in  a  manner  which 
no  other  tax  can,  though,  it  is  said,  they  will 
BOt  be  affected  beyond  &eir  proportion,  as  they 
pi^  nothing  for  the  oonsmnption  of  wine,  spi- 
iite^4a  because  they  use  none.  One  reason 
wbieh  influenced  the  conmiittee  to  tax  those 
articlea,  was  to  abolish  the  use  of  them  alto- 
setber,  or  prevent  the  excesses  they  occasioned. 
5ow  win  you  urge  in  argument  for  taxing  the 
poor,  that  they  already  practise  that  temperance 
wMcb  you  desire  to  bring  universally  about? 
All  taxes,  it  is  admitted,  are  odious,  and  some 
fli»ely  from  opinion;  but  if  they  are  odious 
from  opLoion,  they  ought  to  be  carefully  guard- 
ed aguDst,  especially  if  the  Government  de- 
peods  upon  opinion  for  support. 

Mr.  Smtth,  of  Maryland,  said,  they  collected 
ogfat  cents  in  his  State,  and  it  caused  no  com- 
plaint that  he  knew  ot 

The  question  on  imposing  six  cents  on  salt 
was  put  and  carried,  as  was  a  motion  for  a  draw- 
back on  salted  provisioi^  and  fish. 
On  manufactured  tobacco. 
Mr.  Shebmax  moved  six  cents,  as  he  thought 
^  daty  ought  to  amount  to  a  prohibition* 
Hiis  was  agreed  to. 
On  sinf^  ten  cents  per  pound. 
Mt.Cabboll  moved  to  insert  window  and 
othti*  ^ass.     A  manufacture  of  this  article  was 
b<;gmi  in  Maryland,  and  attended  with  consid- 
erable success ;  if  the  Legislature  were  to  grant 
a  snail  encouragement,  it  would  be  permanent- 
ly e^blished ;  the  materials  were  to  be  found 
in  the  country  in  sufficient  quantities  to  answer 
the  most  extensive  demand. 

A  desultory  conversation  arose  in  the  oom- 
Buttee  respecting  the  propriety  of  receiving  the 
iDodon  at  this  time,  when  it  was  agreed  to  add 
en  all  window  and  other  glass,  except  black 
put  bottles,  ten  per  cent,  ad  valorem. 

Mr.  Cluceb  infbrmed  the  House  of  the  state 
rf  the  paper  mills  in  Pennsylvania ;  they  were 
»  numerous  as  to  be  able  to  supply  a  very  ex- 
tensiYe  demand  in  that  and  the  neighboring 
States;  they  annually  produce  about  70,000 
I'ssms  of  various  kinds,  which  is  sold  as  cheap 
iB  it  can  be  imported.  This  manufacture  cer- 
tiinlj  is  an  important  one ;  and  having  grown 
^  under  legislative  encouragement,  it  will  be 
wise  to  continue  it.    Thereupon  it  was  agreed 


to  lay  an  impost  of  seven  and  a  half  per  cent,  ad 
valorem  on  blank  books,  writing,  printing,  and 
wrapping  paper,  and  pasteboard;  the  same, 
without  debate,  was  laid  upon  canes,  walking- 
sticks,  whips,  clothing  ready  made,  on  gdd, 
silver,  and  plated  ware,  and  on  jewelry  and 
paste  work;  upon  cabinet  ware,  buttons  of 
metal,  saddles,  gloves  of  leather,  all  hats  of  bea- 
ver, far,  wooL  or  mixture  of  either,  all  milline- 
ry, castings  oi  iron,  or  slit  or  rolled  iron,  all 
leather  tanned  or  tawed,  or  manufactures  there- 
of except  such  as  are  otherwise  rated. 

On  every  coach,  chariot,  or  other  four  wheel 
carriage,  and  on  every  chaise,  solo,  or  other  two 
wheel  carriage^  or  parts  thereof  fifteen  per  cent. 
ad  valorem. 


Satuedat,  April  18. 

Mr.  Whiib,  from  the  Committee  of  Elections, 
reported  that  the  committee  had  examined  the 
certificates  and  other  credentials  of  the  mem- 
bers returned  to  serve  in  this  House,  and  found 
them  entitled  to  take  their  seats ;  which  report 
was  concurred  with. 

Duties  on  Imports, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Paob  in  the  chair. 

On  motion  of  Mr.  Goodhue,  anchors  at  seven 
and  a  half  per  cent,  ad  valorem,  was  added. 

On  motion  of  Mr.  Shebman,  nutmegs,  cinna- 
mon, raisins,  figs,  currants,  and  almonds,  were 
struck  out. 

Mr.  Ames  introduced  wool  cards,  with  ob- 
serving that  they  were  manufactured  to  the 
eastward  as  good  and  as  cheap  as  the  imported 
ones. 

Mr.  Clymbb  mentioned,  that  in  the  State  of 
Pennsylvania,  the  manufacture  was  carried  to 
great  perfection,  and  enough  could  be  furnished 
to  supply  the  demand.  A  duty  of  fifty  cents 
per  dozen  was  imposed  on  wool  cards. 

On  wrought  tin  ware,  seven  and  a  half  per 
oeutum  ad  valorem ;  on  every  quintal  of  fish, 
fifty  cents ;  and  on  every  barrel  of  pickled  fish, 
seventy-five  cents. 

Mr.  FiTZsiMONS  moved  the  following :  "  On 
all  teas  imported  from  China  or  India,  in  ships 
built  in  the  United  States^  and  belonging  whol- 
ly to  a  citizen  or  citizens  thereof  as  follows : 
on  bohea  tea,  per  pound,  six  cents ;  on  all  sou- 
t)hong  and  other  black  teas,  ten  cents ;  on  supe- 
rior green  teas,  twenty  cents ;  on  all  other  teas, 
ten  cents. 

On  ali  teas  imported  from  any  other  country, 
or  from  China  or  India,  in  ships  which  are  not 
the  property  of  the  United  States,  as  follows : 
on  bohea  tea,  per  pound,  ten  cents ;  souchong, 
and  other  black  teas,  fifteen  cents ;  on  superior 
green  teas,  thirty  cents ;  on  all  other  green  teas, 
eighteen  cents  per  pound. 

Mr.  FrrzsiMONS  supported  the  motion,  by  ob- 
serving that  one  efifect  of  the  late  glorious  revo- 
lution was,  to  deprive  the  merchants  of  Ameri- 
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oa  of  most  of  the  ohannels  of  oommeroe  which 
they  had  before  pursued.  This  circomfitaiice 
obliged  them  to  search  for  other  sources  to  em- 
ploy tiiieir  vessels  in.  It  had  been  discovered 
that  a  prettj  lucrative  trade  could  be  carried 
on  with  the  countries  in  the  east ;  the  merchants 
have  gone  largely  into  it,  and  it  at  present  gives 
employment  to  some  thousaad  tons  of  American 
shipping  and  seamen;  our  success  has  been  so 
great,  as  to  excite  the  jealousy  of  Europe,  and 
nothing  is  left  undone  to  cramp  or  prevent  our 
commercial  operations  in  that  quarter.  The 
Legislature  of  Pennsylvania,  impressed  with  the 
importance  of  the  subject,  had  granted  it  aid  by 
discriminating  in  the  manner  he  proposed  to 
the  committee ;  and  with  the  like  aid  from  the 
6K>vemment  of  the  United  States,  the  merchants 
may  no  longer  fear  the  machinations  of  the  op- 
ulent companies  in  Europe,  who  are  unwilling 
to  let  us  partaJke  of  a  traile  they  so  long  have 
had  a  monopoly  of.  Already  the  trade  to  India 
has  had  a  very  happy  effect  in  fSavor  of  our  in- 
habitants, by  reducing  commodities  brought 
from  thence  to  one  half  of  their  former  price, 
and  yet  a  sufficient  profit  is  left  to  enable  those 
concerned  to  carry  it  on  with  advantage. 

Mr.  Madison  felt  a  reluctance  in  being  oblig- 
ed to  state  his  reasons  why  he  doubted  the  pol- 
icy of  the  proposed  measure.  What,  said  he,  is 
its  object?  It  is  not  to  add  to  the  revenue,  for 
it  will  in  fact  tend  to  diminish  it,  in  that  pro- 
portion which  the  importation  from  China  less- 
ens tiiat  from  other  parts ;  it  is  not  to  increase 
our  conmierce,  for  long  voyages  are  unfriendly 
to  it ;  it  is  not  to  increase  the  importation  of 
necessary  articles,  for  India  goods  are  mostly 
articles  of  luxury ;  it  is  not  to  carry  off  our  su- 
perfluities, for  these  articles  are  paid  for  prinoi- 
pdly,  if  not  altogether,  in  solid  coin,  if  the 
trade  is  beneficial  at  all  to  the  United  States,  it 
must  be  in  this  single  point  of  view,  that  the 
articles  can  be  imported  cheaper  through  that 
channel  than  any  other ;  and,  if  so,  that  it  is  the 
interest  of  the  people  to  be  supplied  as  cheap 
as  possible.  There  are  no  collateral  good  pur- 
poses to  claim  our  attention  in  this  case.  It  is 
not  in  the  nature  of  things  that  we  should  de- 
rive any  other  advantage  than  the  one  I  have 
mentioned,  without  it  is  that  of  raising  our  India 
commerce  from  its  weak  and  infant  state  to 
strength  and  vigor;  to  enable  it  to  continue 
supplies  at  a  cheaper  rate  than  they  could  oth- 
erwise be  obtaincMl. 

Mr.  GooDHXTB  replied  to  Mr.  Madison^s  ob- 
servations, respecting  the  mode  of  paying  for 
India  goods,  by  informing  the  committee  that 
very  considerable  quantities  of  ginseng,  naval 
stores,  lumber,  and  provisions,  were  ^pped; 
other  articles  were  sent  also,  and  disposed  of 
at  ports  on  this  side  of  China,  in  order  to  pro- 
cure the  most  suitable  cargo ;  so  that  we  do  not 
pay  principally  for  their  commodities  in  solid 
coin,  but  send  off  superfluities  to  a  considerable 
amount,  much  more  than  if  we  were  to  procure 
our  teas  and  nankeens  from  any  part  of  Eu- 
rope. 


Mr.  Madison  had  not  made  the  objec^on 
merely  because  the  specie  was  exported,  but  to 
show  that  it  did  not  bring  in  an  emiivaleiit,  as 
the  goods  were  mostly  of  that  kind  which  are 
termed  luxuries. 

Mr.  BouDmoT  declared  himself  a  Mend  to 
the  Indian  commerce.  He  thought  it  encour- 
aged the  employment  of  shipping,  and  increased 
our  seamen ;  he  knew  its  advantages  to  agricul- 
ture. The  gentleman  from  Virginia  (Mr.  Maj>- 
ison)  supposed  but  little  of  our  productions  "were 
sent  in  exchange  for  India  goods ;  but  oxar  beed^ 
pork,  flour,  and  wheat,  were  shipped  for  this 
purpose,  not  to  China,  yet  to  ports  where  pro- 
per cargoes  were  taken  in  to  answer  the  trade. 
Encouragement  and  protection  were  necessary 
to  prevent  the  large  companies  in  Europe  from 
underselling  our  merchants,  which  they  would 
readily  do,  at  considerable  loss,  if  they  could,  in 
consequence,  put  a  stop  to  our  trade.  He  hoped, 
therefore,  the  committee  would  not  hedtate  in 
adopting  the  motion. 

The  motion  was  adopted  accordingly. 

On  coal  per  bushel cents. 

Mr.  Bland  informed  the  committee,  that  there 
were  mines  opened  in  Virginia  capable  of  sup- 
plying the  whole  of  the  United  States,  and,  if 
some  restraint  was  laid  on  the  importation  of 
foreign  coal,  those  mines  might  be  worked  to 
advantage.  He  thought  it  needless  to  insist 
upon  the  advantages  resulting  from  a  coUierj, 
as  a  supply  for  culinary  and  mechanical  pur- 
poses, and  as  a  nursery  to  train  up  seamen  for  a 
navy.    He  moved  three  cents  a  busheL 

Mr.  Habtlet  was  willing  to  admit  a  moder- 
ate duty,  but  thought  three  cents  would  be  a 
great  discouragement  to  those  manufactures 
which  necessarily  consume  large  quantities  of 
friel.    He  moved  one  cent. 

Mr.'  Pabkbb  said,  that  a  less  sum  than  three 
cents  would  not  answer  the  purpose  intended. 
Coal  came  from  England  as  ballast,  and  was 
sold  so  low,  as  almost  to  prevent  the  working 
of  their  mines  in  Virginia.  He  hoped,  if  the 
committee  were  disposed  to  encourage  them, 
they  would  proportion  the  means  to  the  end ;  a 
duty  of  one  cent  would  be  void ;  nothing  under 
what  was  moved  by  his  colleague  (Mr.  Bland) 
could  answer  the  purpose.  He  hoped,  there- 
fore, the  committee  would  agree  to  three  cents. 

On  the  question,  there  appeared  a  m^ority  in 
favor  of  three  cents.  After  which  the  commit- 
tee rose,  and  the  House  adjourned. 


Monday,  April  20. 

Abraham  Baldwin  and  Jambs  Jaokson,  frt)m 
Gtorgia^  appeared  and  took  their  seats. 

Duties  on  Imports. 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  state  of  the  Union, 
Mr.  Paob  in  the  chair. 

The  following  clause  of  the  bill  was  agreed 
to,  viz :  "  On  aU  other  articles,  five  per  cent,  on 
their  value  at  the  time  and  place  of  importa- 
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tun,  except  tin  in  pigSL  tin  plates,  lead,  old 
pewter,  brass,  iron  or  brass  wire,  copper  in 
pUtes,  wool,  djing  woods  and  dying  drugs, 
(odier  than  indigo,)  raw  hides,  beaver,  and  all 
other  fors,  and  deer  skins.  *' 

Mr.  FrrzBiMONB  proposed  a  drawback  of  six 
MDts  per  gallon  on  all  nun  distilled  in  the 
United  States,  exported  without  the  limits  of 
the  Mine. 

Mr.  Madibon  asked  if  the  quantity  of  mm  so 
exported  was  Tory  considerable  ?  He  beUeved 
it  was  not ;  and  be  wonld  not,  for  the  sake  of 
eooonrasing  that  branch  of  trade,  open  a  door 
bj  which  frands  on  the  revenue  could  be  com- 
mitted equal  to  the  whole  duty  collected. 

Mr.  FnxsDcoNB  could  not  say  what  quantity 
of  mm  was  exported  in  that  way ;  but  he  feared, 
onkaB  a  drawback  was  allowed,  it  would  be  a 
greet  injury  to  the  manufacture.  At  the  time 
the  duty  of  ax  cents  on  molasses  was  laid,  he 
tboof^t  it  was  understood,  the  committee 
would  allow  a  drawbadc  on  the  rum  exported. 
There  seems  to  be  an  apprehension  that  the 
ijBtem  of  drawbacks  will  operate  to  the  disad- 
TiDtage  of  the  revenue ;  but  he  believed  a  mode 
oould  be  devised  to  prevent  frauds,  in  tMs  case, 
Mj  as  effectually  as  on  the  Importation.  If 
this  was  not  done,  it  would  be  time  enough  for 
gentlemen  to  oppose  it ;  they  would  have  this 
opportunity,  because  a  bill,  regulating  the  man- 
ner <^  collection,  he  presumed,  woiSd  pass  at 
the  same  time  with  the  one  for  levying  the 
doiiea.  If  drawbacks  were  not  allow^  it 
would  be  a  very  considerable  restraint  on  com- 
meroe,  particularly  on  the  India  trade,  which 
he  believed  was  likely  to  be  considerably  ex- 
tended. He  was  sorry  the  gentlemen  from 
Mtnadiusetts  were  not  there  m  their  places,* 
to  gi?e  information  to  the  committee  respecting 
the  quantity  exported  from  that  State ;  from 
Pennsylvania  the  quantity  was  but  smalL 

Mr.  FrrzsDcoKB  contended  for  drawbacks 
generally,  but  on  this  article  it  was  particular 
injnstioe  to  omit  it.  The  manufacture  of  rum 
was  of  considerable  importance  in  the  Eastern 
8tate&  but  it  would  not  be  able  to  stand  a  suc- 
eeasfiii  competition  with  West  India  rum  in 
foreign  countries,  while  loaded  with  a  duty  of 
Bx  cents  per  gallon.  The  tax  on  molasses  was 
that  sum,  and  he  looked  upon  it  to  be  the  same 
tiuDg  as  if  it  had  been  paia  on  the  rum  at  distil- 
lation ;  one  gallon  of  the  former  yielding  but 
one  of  the  latter. 

Mr.  Madison  thought  there  were  very  few 
eases  in  which  drawbacks  ou^t  to  be  allowed, 
perhaps  none  but  what  related  to  the  East  India 
trade.  The  small  proportion  of  distilled  rum 
exported  did  not  justify  so  great  a  risk ;  but  of 
the  imaU  proportion  which  went  abroad,  the 
greatest  piui;  went  to  the  coast  of  Africa.  He 
feared  this  trade  was  inconsistent  with  the  good 
of  mankind,  and  ought  to  be  reprobated  instead 
of  eneouraged. 

*  ne  delegates  from  that  8tat«  were  gone  to  meet  the 
^ee-PlMident»  who  wm  expected  In  town  this  day. 


Mr.  Bland  said  the  committee  had  spent  se- 
veral days  in  encouraging  manufieustures,  by  se- 
lecting articles  for  revenue,  and  were  now  ex- 
tending their  views  to  the  encouragement  of 
commerce.  He  thought  there  was  some  impro- 
priety in  combining  tihe  dause  proposed  in  this 
part  of  the  bill,  and  even  doubted  if  it  was  in 
order ;  therefore  would  vote  affainst  it 

The  question  was  put  on  tJ^e  motion  for  a 
drawback  on  country  rum,  and  lost. 

Mr.  FiTzsiMONS  had  another  clause  upon  the 
same  subject,  only  on  more  general  principles ; 
)ie  hoped  gentiemen  would  consider  well  before 
they  doomed  it  to  share  the  fkte  of  the  former. 
It  was  to  this  purpose :  that  dl  the  duties  paid, 
or  secured  to  be  paid,  upon  goods  imported, 
shall  be  returned  or  discharged  upon  such  of 

the  said  goods,  as  shall  within months  be 

exported  to  any  country  without  the  limits  of 
the  United  States,  except  so  much  as  shall  be 
necessary  to  defray  the  expense  that  may  have 
accrued  by  the  entry  and  the  safe  keeping 
thereof.  The  subjects  of  duties  and  drawbacks 
are  so  connected  by  their  nature,  that  he  did 
not  see  how  they  were  to  be  separated.  Gten- 
tiemen  did  not  ima^e  that  what  had  been 
done  tended  to  fkvor  commerce;  it  certainly 
did  not  Every  impost  which  is  paid  is  a  dis- 
advantage to  the  person  concerned  in  trade,  and 
nothing  but  necessity  could  induce  a  subn^ission 
to  it.  The  interest  of  the  landholder  is  un- 
doubtedly blended  with  the  commercial  interest; 
if  the  latter  receive  an  iiyury,  the  former  will 
have  to  sustain  his  proportion  of  it :  if  draw- 
backs are  not  allowed,  the  operations  of  trade 
will  be  considerably  shackled ;  merchants  will 
be  obliged,  in  the  first  instance,  to  send  their 
cargoes  to  the  place  of  consumption,  and  lose 
the  advantage  of  a  circuitous  freight,  which 
alone  is  a  profit  of  no  small  magnitude. 

Mr.  Habtlby  expressed  lus  sorrow  for  the 
last  decision  of  the  committee ;  he  wished  the 
question  had  not  been  put  in  the  absence  of  the 
gentlemen  from  Massachusetts,  who  were  on  a 
business  in  some  degree  of  a  public  nature.  The 
present  motion  was  only  just  brought  in ;  he 
submitted,  therefore,  to  the  committee,  if  it 
were  not  oest  to  pass  it  over  for  the  present,  in 
order  to  ^ve  time  for  consideration. 

Tuesday,  April  21. 

Mr.  Habtlet  asked  and  obtained  leave  of 
absence. 


Wbdnxsdat,  April  22. 

Pbtbb  Stlvestek,  from  New  York,  appear- 
ed and  took  his  seat. 


Thubsdat,  April  28. 

John  Hathobn,  from  New  York,  appeared 
and  took  his  seat 


Fbiday,  April  24. 

Mr.  BoTJDmoT  reported,  from  the  conunittee 
appointed  to  attend  with  a  conunittee  from  the 
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Senate,  to  receive  tJie  Present  of  the  United 
Btatei,  at  the  place  of  his  raibarkation  from 
New  Jersey,  that  the  committee  did,  according 
to  order,  together  with  a  ccmimittee  from  the 
Senate,  attend  at  Elizahethtown,  in  New  Jer- 
Bej,  on  the  23d  instant,  at  which  place  the  two 
conmiittees  met  the  President,  and  thence  em- 
barked for  this  city,  where  they  arrived  about 
three  oVlock  in  the  afternoon  of  the  same  day, 
and  conducted  him  to  the  honse  appointed  for 
his  residence. 

The  Speaker  laid  before  the  Honse  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  a  resolution  of  the  Senate,  wpointing 
a  committee  to  consider  and  report  what  style 
or  titles  it  will  be  proper  to  annex  to  the  office 
of  President  and  Vice  President  of  the  United 
States,  if  any  other  than  those  given  in  the 
constitntion ;  also  to  consider  of  the  time, 
place,  and  manner  in  which,  and  the  person  by 
whom,  the  oath  prescribed  by  the  constitntion, 
shall  be  administered  to  the  President,  and  to 
confer  thereon  with  such  committee  as  this 
Hoose  flhonld  appoint  for  that  purpose;  where- 
upon, 

Ordered^  That  a  committee,  to  consist  of  five 
members,  be  appointed  for  the  purpose  express- 
ed in  the  resolution  of  the  Senate. 

The  members  elected  were  Messrs.  Benson, 
Ames,  Maoibon,  Oabboll,  and  Shbsman. 

Duties  on  Imports. 

The  House  then  proceeded  to  consider  the 
resolutions  reported  by  the  Ck)mniittee  of  the 
Whole  on  the  state  of  Uie  Union. 

Mr.  BouDixoT  complained  that  the  articles 
were  generaUy  taxed  too  high,  not  too  high  for 
the  article  to  bear,  but  too  high  for  the  due  col- 
lection of  the  revenue.  Every  thing  we  tax 
should  be  considered  as  it  relates  to  the  interest 
of  the  importer,  as  well  as  other  circumstances ; 
now,  if  it  is  discovered  that  the  duties  are  so 
great  as  to  make  it  a  beneficial  trade  to  the 
merchant  to  run  his  goods,  he  will  do  so,  and 
ii^ure  the  revenue. 

Mr.  Madison  was  sensible  that  high  duties 
had  a  tendency  to  promote  ismuggliiD^,  and  in 
case  those  kinds  of  frauds  were  successfully 
practised  the  revenue  must  be  diminished ;  yet 
he  believed  the  sum  proposed  on  spirits  was  not 
so  high  as  to  produce  those  efieots  to  any  con- 
siderable degree.  If  any  article  is  capable  of 
paying  a  heavy  duty,  it  is  this ;  if  the  duty  on 
any  article  is  capable  of  being  collected  with 
certainty,  it  is  this ;  if  a  duty  on  any  article  is 
consonant  with  the  sentiment  of  the  people  of 
America,  it  is  this ;  why  then  should  not  the 
article  be  made  as  tributary  as  possible  to  the 
wants  of  Gk)vemment?  But  besides  these  fa- 
vorable circumstances,  I  think  the  combination 
of  the  merchants  will  come  in  aid  of  the  law ; 
the  people  will  also  lend  their  aid.  These  cir- 
cumstances would  do  much  toward  insuring  the 
due  collection  of  the  revenue. 

Mr.  Jackson  seconded  Mr.  Boudinot's  mo- 
tion for  reducing  the  duties,  because  he  was  wcdl 


convinced  tfaey  were  too  high  even  to  be  -well 
collected,  unl^  we  establish  custom-houses 
every  ten  or  twelve  miles,  like  watch-towers^ 
along  the  sea-coast  When  tnde  is  so  unpro- 
ductive, the  Legislature  ought  to  be  careful  how 
they  make  it  more  worth  a  man^s  while  to  live 
by  committing  frauds  upon  the  revenue  than  by 
practifflng  honest  commeroe. 

There  is  another  consideration  which  particu- 
larly regarded  the  Georgia  trade.  That  cotm- 
try,  abounding  with  lumber  of  the  most  luxuri- 
ous growth,  could  only  exchange  it  for  rani : 
and  a  very  considerable  commerce  grew  out  ox 
this  intercourse  &vorable  to  G^rgia.  This 
would  be  affected  by  the  imposition  of  heavy 
duties ;  but  commercial  oonsideradons,  we  shall 
be  told,  form  only  a  secondary  object  in  this 
business.  There  is  another  proposition  in 
which  he  acquiesced;  it  would  be  more  con- 
venient, and  more  to  the  honor  of  the  House,  to 
make  their  first  essay  with  low  duties ;  because, 
if  they  persisted  in  laying  them  high,  they  woold 
be  compelled  to  an  inglorious  retreat,  and  the 
Grovemment  woidd  be  insulted.  In  the  State 
he  represented,  it  was  next  to  impossible  to  col- 
lect the  revenue,  the  country  was  so  intersected 
with  navigable  creeks  and  rivers,  if  the  people 
were  disposed  to  evade  the  payment  of  it ;  and 
there  was  no  more  certain  way  to  produce  this 
disposition  than  by  making  it  their  interest  to 
defraud  yon. 

Mr.  BouDiKOT  was  not  ashamed  to  confess 
that  he  wanted  the  advantages  of  conmiercial 
knowledge  on  a  question  where  the  principles 
of  trade  were  interwoven ;  but  he  opposed  high 
duties  on  a  conviction  in  his  own  mind  that 
they  could  not  be  collected.  He  repeated  some 
few  of  his  former  arguments  to  show  why  he 
held  this  opinion ;  but  it  was  not  the  particular 
article  of  rum  that  he  was  opposed  to,  it  was 
the  high  scale  on  which  the  duties  were  laid 
generaUy,  and  that  only  from  an  idea  that 
greater  revenue  might  be  obtained  from  less 
duties. 

Mr.  TuoKEB  wished  the  duties  to  be  lowered, 
and  proposed  to  the  committee  to  strike  ofic 
seven  cents  from  the  fifteen;  by  varying  his 
motion  in  this  manner,  he  expected  the  sense  of 
the  House  could  be  taken  on  his  proposition 
first,  notwithstanding  the  rule  that  "  the  ques- 
tion shall  be  put  on  &e  highest  sum  first."  He 
joined  in  the  opinion  that  high  duties  were  pro- 
ductive of  smug^dng;  that  notwithstanding 
the  powers  and  vi^ance  of  custom-house  offi- 
cers, and  the  whole  Executive,  contraband  trade 
is  carried  on  in  every  nation  where  the  duties 
are  so  high ;  the  facility  wth  which  it  could 
be  done  in  America  ought  to  show  a  prudent 
Legislature  the  d^ee  of  probability;  unless 
this  can  be  guarded  against,  what  will  the  law 
avdl  ?  It  can  avail  nothing.  Besides,  the  high- 
er the  duty  is  laid,  the  more  you  expose  the  of- 
ficer to  the  temptation  of  being  corrupted ;  when 
that  is  done,  the  revenue  will  be  very  unpro- 
ductive. 

Mr.  BLAin>  would  second  the  gentiemau  last 
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up,  bat  thought  it  was  not  in  order  to  have  the 
qnestioa  taken  first  on  the  lowest  snm. 

Mr.  FiTZSocosB  observed  to  the  House,  that 
^  decision  of  the  present  qnestion,  in  his 
nhid,  involved  some  very  important  alterations 
ID  the  present  measure ;  the  oonseqnenoes  re- 
nking  from  which  onght  to  be  well  considered. 
Is  ordBT,  therefore,  to  gain  time  for  this  pur- 
pose, he  would  move  an  adjournment;  where- 
upon the  House  a^oumed. 

Satubdat,  April  25. 

Mr.  Bkbbon,  from  the  committee  appointed 
to  consider  of  the  time,  place,  and  manner  in 
whidi,  and  of  the  person  by  whom  the  oath 
prescribed  bj  the  constitution  shall  be  admin- 
iitered  to  the  President  of  the  United  States, 
ttd  to  conf<H>  with  a  committee  of  the  Senate 
for  the  purpose,  reported  as  followeth : 

That  the  President  hath  been  pleased  to  signify  to 
dMm  that  any  time  or  place  which  both  Houses  may 
think  proper  to  appoint,  and  any  manner  which 
ihtll  appear  most  eligible  to  them,  will  be  accepta- 
ble to  him :  that  requisite  preparations  cannot  prob- 
Mj  he  made  before  Thnrsoay  next :  that  the  Presi- 
tet  be  on  that  day  formally  received  by  both  Hooses 
in  the  Senate  Chamber:  that  the  Representativesi' 
Chamber  bdng  c^>able  of  receiving  the  greater 
amber  of  persons,  that  therefore  the  President  do 
take  die  oadi  in  tliat  place,  and  in  the  presence  of 
both  Hooses :  that  after  the  formal  reception  of  the 
?i«ident  m  the  Senate  Chamber,  he  be  attended  by 
both  Houses  to  the  Representatives'  Chamber,  and 
that  ^  oath  be  administered  by  tiie  Chancellor  of 
thaStstai 

the  committee  further  report  it  as  their  opinion, 
tittt  it  will  be  proper  that  a  committee  of  both 
Hoons  be  appointed  to  take  order  for  farther  con^ 
teii^  the  ceremonial. 

The  said  report  was  twice  read;  and,  on 
tiie  question  put  thereupon,  agreed  to  by  the 
HoQse. 

Ordered^  That  Messrs.  Benson,  Ahes.  and 
Gasboll  be  a  committee  on  the  part  or  this 
HoQse,  pursuant  to  the  said  report. 

Monday,  April  27. 

The  SpiAKBB  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
eodooDg  certain  proceedings  of  the  Senate, 
toQchlngthe  ceremonial  of  the  formal  recep- 
tkm  of  the  President  of  the  United  States,  by 
both  Houses,  which  were  read,  and  order^  to 
fid  OQ  the  table. 

Mr.  Benson,  from  the  committee  of  both 
HoQfles,  appointed  to  take  order  for  conducting 
the  ceran^iial  of  the  formal  reception  of  the 
President  of  the  United  States,  reported  as  fol- 
low^: 

''That  it  i^ipears  to  the  committee  more  eligible 
that  the  oatti  dionld  be  administered  to  the  President 
is  die  oQter  gallery  adjoining  the  Senate  Chamber, 
than  m  tiie  Representatives'  Chamber,  and  therefore 
"Wt  to  the  respective  Houses  the  propriety  of  an- 
thorizing  their  committees  to  take  order  as  to  the 
(iKe  where  the  oath  shall  be  administered  to  the 


President,  the  resolutions  of  Saturday,  assigning  the 
Representatives'  Chamber  as  the  place,  notwith- 
standing. 

The  said  report  being  twice  read, 

Jietolved,  That  this  House  doth  concur  m  the  said 
report,  and  authorixe  the  committee  to  take  order 
for  the  change  of  place  thereby  prq)Osed. 

The  Speakeb  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  two  orders  of  the  Senate,  one  of  the 
13th  instant,  appointing  a  committee  to  confer 
with  any  committee  to  be  appointed  on  the  part 
of  this  House,  respecting  the  future  disposition 
of  the  papers,  &c,  in  the  office  of  the  late  Se- 
cretary of  the  United  States :  the  other  of  the 
27th  instant,  for  the  attendance  of  both  Houses, 
with  the  Pi^esident  of  the  United  States,  after 
the  oath  sbaU  be  administered  to  him,  to  hear 
divine  service  at  St.  Paul's  Chapel :  which  was 
read,  and  ordered  to  lie  on  the  table. 

Tuesday,  April  28. 

Mr.  RiOHABD  Bland  Lee,  from  the  commit- 
tee to  whom  was  recommitted  the  report  re- 
specting the  mode  of  communicating  papers, 
bills,  and  messages,  between  the  two  Houses, 
reported  as  foUowth : 

**  When  a  message  shall  be  sent  from  the  Senate 
to  the  House  of  Representatives,  it  shall  be  announc- 
ed at  the  door  of  the  House  by  the  doorkeeper,  and 
shall  be  respectfully  communicated  to  the  Chair,  by 
the  person  by  whom  it  may  be  sent. 

'*  The  same  ceremony  shall  be  observed  when  a 
message  shall  be  sent  from  the  House  of  Representa- 
tives to  the  Senate. 

*' Messages  shall  be  sent  by  such  persons  as  a 
sense  of  propriety  in  each  House  may  determine  to 
be  proper.** 

The  said  report  was  twice  read,  and,  on  the 
question  put  thereupon,  agreed  to  by  the  House. 

A  letter  from  Matthias  Ogden,  of  New  Jer- 
sey, referring  to  sundry  petitions  from  citizens 
of  that  State,  complaining  of  illegality  in  the 
late  election  of  Representatives  for  that  State  to 
this  House  was  read  and  ordered  to  lie  on  the 
table. 

The  order  of  the  Senate  of  the  18th  instant 
was  read,  appointing  a  committee  to  confer 
with  any  committee  to  be  appointed  on  the  part 
of  ttoB  House,  respecting  tiie  fature  disposi- 
tion of  the  ps^rs  in  the  office  of  the  late  Secre- 
tary of  the  United  States ;  whereupon 

Ordered^  That  Messrs.  Tbtimbuix,  Cadwal- 
ADBB,  and  Jackson,  be  a  conmiittee  for  that 
purpose. 

WsDNEeDAT,  April  29. 

The  House  proceeded  to  consider  the  report 
from  the  Committee  of  Elections  (which  lay  on 
the  table)  on  the  petition  of  David  Ramsay,  of 
the  State  of  South  Carolina,  suggesting  tliat 
William  Smith,  returned  a  member  of  this 
House,  as  elected  within  that  State,  was,  at  the 
time  of  Mb  election,  ineligible ;  and  the  said  re- 
port being  amended  to  r^  as  followeth : 
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That  in  this  case  it  will  be  sufficient  in  the  first  in- 
stance, that  a  committee  take  sach  proofs  as  can  be 
obtained  in  this  city  respecting  the  facts  stated  in  the 
petition,  and  report  the  same  to  the  House — ^That  Mr. 
Smith  be  permitted  to  be  present  from  time  to  time 
when  such  proofe  are  taken,  to  examine  the  witnesses, 
and  to  ofier  oonnter-fnoofs,  which  shall  also  be  re- 
ceived by  the  committee,  and  reported  to  the  House 
— That  if  the  proofs  so  to  be  reported  shall  be  de- 
clared by  the  House  insufficient  to  verify  the  material 
facts  stated  in  the  petition,  or  such  other  facts  as  the 
House  shall  deem  proper  to  be  inquired  into,  it  will 
then  be  necessary  for  the  House  to  direct  a  further 
inquiry,  and  especially  the  procuring  whatever  addi- 
tiovial  testimony  may  be  supposed  to  be  in  South 
Carolina,  as  the  case  may  require— That  all  ques- 
tions arising  on  the  proofs  be  decided  by  the  House, 
without  any  previous  opinion  thereon  reported  by  a 
committee. 

Resolved  J  That  this  House  doth  agree  to  the  said 
report,  and  that  it  be  an  instruction  to  the  Committee 
of  Elections  to  proceed  aooordin^y. 

On  moti^on, 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  report  an  estimate  of  the  snpplies 
requisite  for  the  present  year,  and  of  the  net 
produce  of  the  impost  as  agreed  to  by  the  House, 
and  that  Messrs.  Gerby,  Smith,  (of  Maryland,) 
and  Pabkeb,  be  of  the  said  committee. 

The  House  proceeded  to  consider  the  follow- 
ing resolution  of  the  Senate,  to  wit : 

"  In  Senate,  April  27. 

"  Setoived,  That  after  the  oath  shall  have  been  ad- 
ministered to  the  President,  he,  attended  by  the 
Vice  President,  and  the  members  of  the  Senate  and 
House  of  Representatives,  proceed  to  St.  Paul's 
Chapel  to  hear  divind  service,  to  be  performed  by 
the  Chaplains  to  Congress  already  appointed:** 
Whereupon, 

Besoived,  That  this  House  doth  concur  with  the 
Senate  in  the  said  resolution :  amended  to  read  as 
followeth,  to  wit: 

*'  That  after  the  oath  shall  have  been  administered 
to  the  President,  the  Vice  President  and  members 
of  the  Senate,  the  Speaker  and  members  of  the 
House  of  Representatives,  will  aocompany  him  to 
St.  Paul's  Chapel,  to  hear  divine  service  performed 
by  the  Chaplains  of  Congress." 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence. — ^Adjourned, 

Thursday,  April  80. 

Jonathan  Gboitt,  from  Massachusetts,  ap- 
peared and  took  his  seat. 

This  being  the  day  on  which  the  President  of 
the  United  States  was  inaugurated,  no  other 
business,  of  course,  was  attended  to.  Tlie  Pre- 
sident's address  to  both  Houses  appears  in  the 
proceedings  of  the  Senate.* 

*  The  members  of  the  two  Houses  of  Oongress  began  to 
assemble  on  the  4th  day  of  March,  bat  a  qnomm  did  not  ap- 
pear in  the  HouBe  of  Bepresentatlves  until  the  Ist  of  April, 
nor  in  the  Senate  nntil  the  6th  of  that  month.  The  organi- 
zation of  the  two  Houses  necessarily  preceded  the  tnangara- 
tion  of  the  President,  which  took  place  on  the  80th  of  April. 


Fbiday,  May  1. 

The  Sfbasxb  laid  before  the  House  a  copy  of 
the  speech  of  the  President  of  the  United  Statee, 
to  both  Houses  of  Congress,  delivered  yesterday 
in  the  Senate  Chamber,  immediately  after  bis 
inauguration,  which  being  read, 

On  motion, 

Betolved,  That  the  said  speech  be  committed,  to  a 
Committee  of  the  whole  Honse. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Page  in  the  chair. 
And  after  adopting  the  following  resolution^  tlie 
committee  rose,  and  reported  it  to  the  House, 
which  agreed  to  it 

Resolved^  That  it  is  the  opinion  of  this  committee, 
that  an  address  to  the  President  onght  to  be  pre- 
pared, expressing  the  congratnlations  of  the  House  of 
Representatives,  on  the  distinguished  proof  given  him 
of  the  affection  and  confidence  of  his  fellow-citizeiiB^ 
by  the  nnanimous  snffirage  which  has  appointed  him 
to  the  high  station  which  he  fills ;  the  approbation 
felt  by  the  House  of  the  patriotic  sentiments  and  en- 
lightened policy  recommended  by  his  speech  ;  and 
assuring  bun  of  their  disposition  to  concur  in  giving 
efifect  to  every  measure  which  may  tend  to  secoze  the 
liberties,  promote  the  harmony,  and  advance  the  hap- 
piness and  prosperity  of  their  country. 

Ordered^  That  a  committee  to  consist  of  five 
members  be  appointed  to  prepare  an  address 
pursuant  to  the  said  resolution.  The  membera 
elected  Messrs.  Madison,  Cltmeb,  Shbbmajt, 
Gale,  and  Benson. 

A  motion  was  made  that  the  House  do  come 
to  the  following  resolution : 

Resolved^  That per  annum  be  the  compensa- 
tion to  be  allowed  to  the  President  of  the  United 
States,  during  the  term  for  which  he  is  to  be  elected. 

The  said  resolution  being  read,  was  commit- 
ted to  a  Committee  of  the  whole  House. 

The  House  then  proceeded  by  ballot  to  the 
appointment  of  a  Chaplain  to  (jongress  on  the 
part  of  this  House.  Upon  examining  the  bal- 
lots, it  appeared  that  the  Eev.  William  Lonr 
was  elected. 

Samuel  LrTERMORE,  from  New  Hampshire, 
appeared  and  took  his  seat. 

TuESDAT,  May  6. 

Mr.  Benson,  from  the  committee  appointed  to 
consider  o^  and  report  what  style  or  titles  it 
will  be  proper  to  annex  to  the  office  of  President 
and  Vice  President  of  the  United  States,  if  any 
other  than  those  given  in  the  Constitution,  and 
to  confer  with  a  committee  of  the  Senate  ap- 
pointed for  the  same  purpose,  reported  as  fol- 
loweth : 

"  That  it  is  not  proper  to  annex  any  style  or 

Some  of  the  ceremonies  observed  on  that  occasion,  and  ibr 
some  time  afterwords,  have  since  been  discontinued :  as,  the 
proclamation  for  the  \on^  life  of  the  President— his  repairing 
to  chnrch  to  attend  divine  service,  accompanied  by  the  two 
Hooses— his  re-conducting  to  his  own  house  by  a  committee 
of  the  two  Houses— the  answer  to  the  inaugural  addrenby 
each  Honseu 
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title  to  the  respective  styles  or  titles  of  office 
eiycBDod  in  the  €k>n8titation." 

And  the  said  report  being  twice  read  at  the 
(^k's  table,  was,  on  the  question  put  there- 
qxm,  agreed  to  bj  the  Honse. 

Mnei,  that  the  Clerk  of  this  Honse  do 

T'Qt  the  Senate  therewith. 
ICadison,  from  the  committee  appointed 
to  prepare  an  address  on  the  part  of  this  House 
to  the  President  of  the  Unitea  States,  in  answer 
to  Ms  ^)eech  to  both  Houses  of  Oongress,  re- 
potted as  followeth : 

neiA2pe«f  of  Hm  ffouse  of  R^pre$eiUative8  to  George 
WaAmgion,  Prttidemt  of  the  United  Statet. 

Sm :  The  Repreaentatives  of  the  People  of  the 
United  States  present  their  oongratalations  on  the 
SfSDtbj  which  yoor  fellow-citizens  haye  attested  the 
pre-emineooe  of  yonr  merit.  Yon  have  long  held  the 
m  pl*c«  in  their  esteem.  You  have  often  received 
tokeiis  of  their  affscdoa  Yon  now  possess  the  onlj 
pnof  tiiat  remained  of  their  gratitude  for  jour  ser- 
Tios^  of  their  reverence  for  your  wisdom,  and  of  their 
fmfk\rwrt  in  your  virtues.  You  enjoj  the  highest, 
lueasie  the  truest  honor,  ofheing  the  First  Magistrate, 
Irj  the  unanimoas  choice  of  the  ficeest  people  on  the 
five  of  the  earth. 

We  veil  know  the  anxieties  with  which -jou  must 
bsre  obeyed  a  summons  from  the  repose  reserved  for 
yoor  dedining  years,  into  public  scenes,  of  which 
JOQ  bad  taken  your  leave  fbr  ever.  But  the  obedi- 
enee  iras  due  to  the  occasion.  It  is  already  applauded 
bj  ^  univenal  joy  which  welcomes  you  to  your 
rtttvm.  And  we  cannot  doubt  that  it  will  be  re- 
mded  with  all  the  satisfaction  with  which  an  ardent 
lore  for  your  fellow-dtizens  must  review  successful 
c&rts  to  promote  their  happiness. 

This  sntidpation  is  not  justified  merely  by  the  past 
expetience  of  your  signal  services.  It  is  particularly 
iDggested  by  the  pious  impressions  under  which  you 
meiB  to  commence  your  administration,  and  the  en- 
figlrtened  maxims  by  which  you  mean  to  conduct  it 
We  ImI  with  you  the  strongest  obligations  to  adore 
die  invisible  hand  which  has  led  the  American  peo- 
ple tiiroogh  so  many  difficulties,  to  cherish  a  con- 
noQs  responsibility  for  the  destiny  of  republican 
fibei^ ;  uid  to  seek  the  only  sure  means  of  preserv- 
ing sad  recommending  the  precious  deposit  in  a  sys- 
tem of  legislation  founded  on  the  principles  of  an 
hoKit  p(dicy,  and  directed  by  the  spirit  of  a  diflPnsive 
pstnotuQL 

The  qnestion  arising  out  of  the  fifth  article  of  the 
Constitiition  will  receive  all  the  attention  demanded 
by  its  importance ;  and  will,  we  trust,  be  decided, 
mder  the  influence  of  all  the  considerations  to  which 
ymaDode. 

In  formiDg  the  pecuniary  provisions  for  the  Exeou- 
tire  Department,  we  shall  not  lose  sight  of  a  wish 
nsahing  from  motives  which  give  it  a  peculiar  claim 
to  dor  regard.  Your  resolution,  in  a  moment  critical 
to  &e  liberties  of  your  country,  to  renounce  all  per- 
•ooal  emolument,  was  among  the  many  presages  of 
fmr  patriotic  services,  whidb  have  been  amply  ful- 
fikd;  iod  your  scrupulous  adherence  now  to  the  law 
Aen  imposed  on  yourself,  cannot  fail  to  demonstrate 
the  parity,  whilst  it  increases  the  lustre  of  a  charac- 
ter which  has  so  many  titles  to  admiration. 

Such  are  the  sentiments  which  we  have  thought  fit 
ts  sddnM  to  you.  They  flow  fix>m  our  own  hearts, 
ttd  ve  Tsrily  believe  that,  among  ihe  millions  we 


represent,  there  is  not  a  virtuous  dtizen  whose  heart 
wUl  disown  them. 

All  that  remains  is,  that  we  join  in  your  fervent 
supplications  for  the  blessings  of  heaven  on  our  coun- 
try; and  that  we  add  our  own  for  the  choicest  of 
these  blessings  on  the  most  beloved  of  our  citizens. 

Said  address  was  committed  to  a  Committee 
of  the  Whole ;  and  the  House  immediately  re- 
solved itself  into  a  committee,  Mr.  Page  in  the 
chair.  The  committee  proposing  no  amend- 
ment thereto,  rose  and  reported  the  address, 
and  the  Honse  agreed  to  it,  and  resolved  that 
the  Speaker,  attended  by  the  members  of  this 
Honse,  do  present  the  said  address  to  the  Presi- 
dent. 

Ordered^  That  Messrs.  SimnoKSON,  Colbs, 
and  Smith  (of  Sonth  Carolina),  be  a  committee 
to  wait  on  the  President  to  know  when  it  will 
be  convenient  for  him  to  receive  the  same. 

Mr.  Clymeb,  from  the  committee  appointed 
for  the  purpose,  reported  a  bill  for  laying  a  duty 
on  goods,  wares,  and  merchandise,  imported 
into  the  United  States,  which  passed  its  first 
reading. 

Amendment  of  the  Constitution, 

[Mr.  Blakd  presented  the  application  of  the  Le^s- 
lature  of  'Vliginia,  to  have  a  convention  called  of 
deputies  from  all  the  States,  to  consider  the  defects  of 
the  Constitution  and  report  amendments ;  and  moved 
to  refer  the  application  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union] 

Mr.  BouDiNOT. — ^According  to  the  terms  of 
the  Constitution,  the  business  cannot  be  taken 
up  until  a  certwn  number  of  States  have  con- 
curred in  similar  applications;  certainly  the 
House  is  disposed  to  pay  a  proper  attention  to 
the  application  of  so  respectable  a  State  as  Vir- 
ginia, but  if  it  is  a  business  which  we  cannot 
interfere  with  in  a  constitutional  manner,  we 
had  better  let  it  remain  on  the  files  of  the  House 
until  the  proper  number  of  applications  come 
forward. 

Mr.  Bland  thought  there  could  be  no  impro- 
priety in  referring  any  subject  to  a  committee ; 
but  surely  this  deserved  the  serious  and  solemn 
consideration  of  Congress.  He  hoped  no  gentle- 
man would  oppose  the  compliment  of  referring 
it  to  a  Committee  of  the  Whole;  beside,  it 
would  be  a  guide  to  the  deliberations  of  the 
committee  on  the  subject  of  amendments,  which 
would  shortly  come  before  the  House. 

Mr.  Madison  said,  he  had  no  doubt  but  the 
House  was  inclined  to  treat  the  present  applica- 
tion with  respect,  but  he  doubted  the  propriety 
of  committing  it,  because  it  would  seem  to 
imply  that  the  House  had  a  right  to  deliberate 
upon  the  su^ect.  This,  he  believed,  was  not 
the  case  until  two-thirds  of  the  Statis  Legisla- 
tures concurred  in  such  application,  and  then 
it  is  out  of  the  power  of  Congress  to  decline 
complying,  the  words  of  the  Constitution  being 
express  and  positive  relative  to  the  agency 
Congress  may  have  in  case  of  applications  of 
this  nature.     "The  Congress,  wherever  two- 
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thirds  of  both  Houses  shall  deem  it  neoessary, 
shall  propose  amendments  to  this  Oonstitntion ; 
or,  on  the  application  of  the  Legislatures  of 
two-thirds  of  the  several  States,  shall  call  a  con- 
yention  for  proposing  amendjments."  From 
hence  it  must  appear  tibat  Congress  have  no  de- 
liberative power  on  this  occasion.  The  most 
respectful  and  constitutional  mode  of  perform- 
ing our  duty  will  be,  to  let  it  be  entered  on  the 
minutes,  and  remain  upon  the  files  of  the  House 
until  similar  ^plications  come  to  hand  from 
two-thirds  of  the  States. 

Mr.  BouDiNOT  hoped  the  gentleman  who  de- 
sired the  commitment  of  the  application  would 
not  suppose  him  wanting  in  respect  to  the  State 
of  Virginia.  He  entertained  the  most  profound 
respect  for  her — ^but  it  was  on  a  principle  of  re- 
BDoct  to  order  and  propriety  that  he  opposed 
the  commitment;  enou^  had  been  said  to  con- 
vince gentlemen  that  it  was  improper  to  com- 
mit— for  what  purpose  can  it  be  done?  what 
can  the  committee  report?  The  application  is 
to  call  a  new  convention.  Now,  in  this  case, 
there  is  nothing  left  for  us  to  do,  but  to  call  one 
when  two-thirds  of  the  State  Legislatures  apply 
for  that  purpose.  He  hoped  the  gentleman 
would  withdraw  his  motion  for  commitment. 

Mr.  Bland. — ^The  application  now  before  the 
committee  contmns  a  number  of  reasons  why  it 
is  necessary  to  call  a  convention.  By  tiie  fifth 
article  of  the  Constitution,  Congress  are  obliged 
to  order  this  convention  when  two-thirds  of 
the  Legislatures  apply  for  it ;  but  how  can  these 
reasons  be  properly  weighed,  unless  it  be  done 
in  committee?  Therefore,  I  hope  the  House 
will  agree  to  refer  it. 

Mr.  HuNTiNOTON  thought  it  proper  to  let  the 
application  remain  on  the  table,  it  can  be  called 
up  with  others  when  enough  are  presented  to 
make  two-thirds  of  the  whole  States.  There 
would  be  an  evident  impropriety  in  committing, 
because  it  would  argue  a  right  in  the  House  to 
deliberate,  and,  consequently,  a  power  to  pro- 
crastinate the  measure  applied  for. 

Mr.  TuoKBB  thought  it  not  right  to  disregard 
the  application  of  any  State,  and  inferred,  that 
the  House  had  a  right  to  consider  every  appli- 
cation that  was  miade ;  if  two-thirds  had  not 
applied,  the  subiect  might  be  taken  into  con- 
sideration, but  if  two-tMrds  had  applied,  it  pre- 
cluded deliberation  on  the  part  of  the  House. 
He  hoped  the  present  application  would  be  pro- 
perly noticed. 

Mr.  Gekry. — ^The  gentleman  from  Virginia 
(Mr.  Madison)  told  us  yesterday,  that  he  meant 
to  move  the  consideration  of  amendments  on  the 
fourth  Monday  of  this  month ;  he  did  not  make 
such  motion  then,  and  may  be  prevented  by 
accident,  or  some  other  cause,  from  carrying  his 
intention  into  execution  when  the  time  he  men- 
tioned shall  arrive.  I  think  the  subject  how- 
ever is  introduced  to  the  House,  and,  perhaps, 
it  may  consist  with  order  to  let  the  present  ap- 
plication lie  on  the  table  until  the  business  is 
taken  up  generally. 

Mr.  Faob  thought  it  the  best  way  to  enter 


the  application  at  large  upon  the  Journals,  and 
do  the  same  by  all  that  came  in,  untU  saffioient 
were  made  to  obtain  their  object,  and  let  the 
original  be  deposited  in  the  archives  of  Con- 
gress. He  deemed  this  the  proper  mode  of  dis- 
posing of  it,  and  what  is  in  itself  proper  can 
never  be  construed  into  disrespect. 

Mr.  Bland  acquiesced  in  this  disposal  of  the 
application.  Whereupon  it  was  ordered  to  be 
entered  at  length  on  the  Journals,  and  the  origi- 
nal to  be  placed  on  the  files  of  Congress. 

Duties  on  Tonnage. 

The  House  then  resumed  the  oonsideratloii  of 
the  Report  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  in  relation  to  the  duty 
on  tonnage. 

Mr.  Jaokson  (from  G^rgia)  moved  to  lower 
the  tonnage  duty  from  thirty  cents,  as  it  stood 
in  the  report  of  the  Committee  on  ships  of  na- 
tions in  alliance,  and  to  insert  twenty  cents, 
with  a  view  of  reducing  the  tonnage  on  the 
vessels  of  Powers  not  in  alliance.    In  laying  a 
higher  duty  on  foreign  tonnage  than  on  our 
own,  I  presume,  said  he,  the  Le^slature  liave 
three  things  in  contemplation :  Ist,  The  encou- 
ragement of  American  shipping ;  2ndly,  Bus- 
ing a  revenue;  andSrdly,  The  support  of  Hot- 
houses and  beacons  for  the  purposes  of  naviga- 
tion.    Now,  for  the  first  object,  namely,  the 
encouragement  of  American  shipping,  I  judge 
twenty  cents  will  be  sufficient,  the  duty  on  oor 
own  bemg  only  six  cents;  but  if  twenty  cents 
are  Imd  in  this  case,  I  conclude  that  a  higher 
rate  will  be  imposed  upon  the  vessels  of  nations 
not  in  alliance.    As  these  form  the  principal 
part  of  the  foreign  navigation,  the  duty  will  be 
adequate  to  the  end  proposed.    I  take  it,  the 
idea  of  revenue  from  this  source  is  not  mudi 
relied  upon  by  the  House ;  and  surdy  twenty 
cents  is  enough  to  answer  all  the  purposes  of 
erecting  and  supporting  the  necessary  light- 
houses.   On  a  calculation  of  what  will  be  paid 
in  Georgia,  I  find  a  sufficiency  for  th^e  purpo- 
ses; and  I  make  no  doubt  but  enough  will  oe 
collected  in  every  State  from  this  duty.    The 
tonnage  ^nployed  in  Gleorgia  is  about  twenty 
thousand    tons,    fourteen   thousand   tons  are 
foreign ;  the  duty  on  this  quantity  will  amount 
to  £i6Q  18s.  4d.  Georgia  currency.    I  do  not 
take  in  the  six  cents  upon  American  vessels,  yet 
this  sum  appears  to  be  as  much  as  can  possibly 
be  wanted  for  the  purpose  of  improvmg  our 
navigation. 

I  shall  just  mention  to  the  House  one  obser- 
vation more,  to  show  that  the  produce  of  the 
Southern  States  cannot  bear  a  high  tonnage 
duty.  The  value  of  rice,  tobacco,  and  indigo 
has  fallen  so  much  in  foreign  markets,  tlmt 
they  are  no  longer  worth  the  exportation. 
The  merchants  complain  that  they  lose  by  those 
renuttances ;  and  they  have  now  got  into  the 
practice  of  sending  off  specie ;  forty  thousand 
dollars  have  been  sent  in  one  vessel.  This  is  a 
daily  practice,  and  we  shcdl  shortly  have  no 
specie  left  to  pay  our  debts.     The  difficulty 
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w91  be  increased,  as  no  monej  will  r^nain  to 
piy  ftr  the  duties  imposed  on  the  articles  im- 
ported. I  hope  the  goTemment  will  not  insist 
iqMD  oor  wallang  before  we  are  able  to  creep, 
or  eompel  ns  to  make  bricks  without  straw. 
Tlieee  are  my  sentiments  on  the  present  qnes- 
tioii;  if  thej  have  weight,  the  House  will  agree 
with  me  in  redncing  the  dntj ;  but  if  the  House 
piraiet  in  continuing  the  high  rates  agreed  to 
m  committee,  I  diall  content  myself  with  hay- 
iag  done  my  duty  by  warning  them  of  the 

dtt«er. 

lb.  Axes, — I  bope  the  reduction  moved  for 
\ij  the  gentlanan  wbo  has  just  sat  down  will 
Dot  be  agreed  to ;  for  I  trust  the  House  is  not 
utisfied  with  the  reasons  offered  in  its  support 
A  neat  deal  has  been  now  said  respecting  the 
kttMisj  entertiuned  of  the  advantages  given 
vj  this  preference  to  some  8tates ;  a  great  deal 
WW  also  said  before  the  committee  adopted  the 
BMBore.  I  do  not  think  this  doctrine  of  jea- 
knsj  is  natural  to  ns.  I  know  it  has  been  cul- 
tiraied  by  the  British,  and  disseminated  through 
the  United  States;  they  had  their  particular 
Tieirs  in  exciting  sndi  ideas ;  but  I  do  not  be- 
Be?e,  that  because  we  have  various  we  have 
opporite  interests.  Upon  examination  there 
mm  be  found  but  few  of  our  interests  that  clash 
with  eadi  other  so  much  as  to  admit  a  well 
grmmded  jealousy.  Nature  has  so  arranged  our 
dpcomstances,  that  the  people  of  the  several 
Stttes  pursue  various  employments  which  sup- 
port eadi  other.  K  one  end  of  the  continent  is 
«mpk>jed  in  manufactures  and  commerce,  the 
other  is  attentive  to  agriculture ;  so  far  are  they, 
therefore,  from  being  rivals,  that,  both  in  a  na- 
torai  and  political  sense,  they  mutually  are  ne- 
ewary  and  beneficial  to  each  other's  interests. 
I  wish  g^tlemen,  before  they  insist  upon  this 
jotoisy,  would  point  out  the  causes  of  its  ex- 
■teoee.  So  f^  from  this  being  the  case,  I  be- 
Bere^e  individual  interest  ci  each  part  is  ccon- 
prtible  with  the  general  interest;  and  that  the 
pobfie  opinion  is  the  same,  is  clearly  demonstrat- 
ed br  the  attachment  professed  by  every  part  to 
ranain  in  union — ^it  is  acknowledged,  tnat  oa 
tihaa  principle  our  existence  as  a  nation  depends. 

Hug  bemg  the  case,  I  do  not  listen  with  any 
gnat  degree  of  concern  to  arguments  founded 
CB  that  cause.  80  tut  tram  surveying  the  afflu- 
€Bee  or  ease  of  my  Southern  bretibren  with  the 
jamtdiced  eye  of  jealousy,  I  contemplate  their 
prosperity  with  ineffable  satasfiaction.  I  look 
with  an  equal  eye  upon  the  success  of  every 
State  throi^  the  whole  extent  of  United  Ame- 
rica. I  w^  their  interests  to  be  equally  oon- 
nked;  and  if  I  macj  judge  of  the  feelings  of 
the  people,  by  tiiose  of  their  representatives  on 
tins  flow,  I  may  venture  to  say  there  was  never 
kai  reason  to  apprehend  discord  or  envy  than 
atthls  time.  I  believe  the  fact  is  so,  because 
IM  it  I  ^ipeal  with  confidence  to  the  gen- 
^imm  round  me,  whether  they  have  not  found 
ths  ^position  oi  ;tho6e  who  were  8uq>ected 
■Oft  to  £avor  navigation,  ready  to  concede 
i^at  was  asked  for  the  enoonragemeat  of  every 
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other  interest?  Whether  a  like  conciliatory 
conduct  has  not  been  observed  by  the  advo- 
cates of  manufactures?  I  ask  gentlemen,  whe- 
ther the  language  they  have  heard  from  the 
several  parts  of  this  House  has  not  been  much 
more  congenial  to  their  sentiments  than  they 
expected,  and  the  measures  pursued  more  coin- 
cident to  their  feelings  than  what  they  looked 
for?  I  believe,  at  the  moment  I  am  making 
this  observation,  the  breasts  of  gentlemen  beat 
in  concert  with  it ;  I  am  sure  my  feelings  accord 
most  cordially  in  the  sentiment. 

I  believe  the  encouragement  of  our  naviga- 
tion is  looked  upcm  to  be  indispensably  neces- 
sary; its  importance  has  never  been  denied. 
Now,  I  ask  if  gentl^nen  are  inclined  to  sup- 
port and  extend  onr  navigation,  whether  they 
are  not  willing  to  proportion  the  mean  to  the 
end,  and  adopt  measures  tending  to  increase 
the  quantity  of  American  shipping?  It  has 
been  oft^oi  justly  remarked,  that  the  Constitu- 
tion, under  which  we  deliberate,  ori^nated  in 
commercial  necessity.  The  mercantile  part  of 
our  fdlow-dtizens,  who  are  the  firm  mends 
to  an  equal  and  energetic  government,  hope 
the  improvement  of  our  navigation  may  obtain 
the  attention  of  Congress;  it  is  but  justice  that 
it  be  early  attended  to,  and  it  will  give  general 
satisfaction  to  find  it  considered  as  an  impor- 
tant object  by  the  G^eral  Covemment  The 
most  liberal  of  the  friends  of  American  com- 
merce only  wish  for  such  regulations  as  may 
put  our  navigation  on  a  footing  with  foreigners. 
If  other  nations  have  restricted  our  navigation 
by  regulations  or  charges,  we  must  restrict 
them  by  a  tonnage,  or  some  other  duty,  so  as 
to  restore  an  e^iality;  but  this  will  not  be 
found  to  be  the  case  in  the  preset  instance. 
The  moderate  and  inconsiderable  duty  of  thirty 
cents  on  foreigners  in  treaty,  and  fifl^  cents  on 
others  not  in  treaty,  will  not  enable  our  vessels 
to  go  abroad  with  as  much  advantage  as  for- 
eigners can  come  here;  so  that  the  proposed 
encouragement  may  perhaps  foil  short  of  pro- 
curing us  a  maritime  strength  equal  to  our 
national  security. 

The  observations  of  gentlemen  tending  to 
show  that  one  end  of  the  continent  will  sufi^ 
more  by  the  regulation  contemplated  by  the 
House  than  the  other,  are,  I  conceive,  not  well 
founded.  The  price  of  freight  will  equalise 
itself.  If  the  people  of  Carolina  or  Georgia  pay 
a  high  freight  in  consequence  of  the  tonnage 
duty,  the  State  of  Massachusetts  must  pay  the 
same,  or  her  vessels  will  go  to  the  southward  in 
search  of  freight,  so  that  the  Eastern  States 
have  no  peculiar  interest  in  the  measure.  It 
has  been  sugg^rted,  that  because  Massachusetts 
has  foreign  vess^  in  her  employ,  she  eannot 
transport  produoe  for  others — ^Ma^aehusetts,  by- 
reason  <^  that  influence  which  Britain  has^  is 
obliged  to  receive  some  of  h^  supplies  in  foreign 
bottoms,  but  this  is  only  a  proof  that  the  evil 
requires  a  r^nedy.  I  might  here  easily  draw  a 
picture  of  the  distress  to  which  the  Eastern 
coimtry  is  satjeeted  for  want  of  a  protecting 
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hand:  her  shipwrights  are  ^ad  to  work  for 
two  shillings  and  sixpence  a  day,  or  less,  and 
less  will  not  maintain  them  and  their  faniilies. 
Their  lumber  is  of  no  value,  it  lies  rotting  in  the 
forests,  for  want  of  encouragement  to  frame  it 
into  ships ;  the  other  artisans  are  clamorous  for 
employment,  and  without  a  speedy  relief  they 
will  have  to  desert  the  country.  I  believe  if  this 
relief  is  extended  to  them,  it  will  give  a  spring 
to  their  industry,  and  a  little  time  will  render 
them  serviceable  to  their  feUow-citizens  in  the 
South.  They  will  find  markets  for  their  to- 
bacco, which  is  now  rotting,  and  their  valuable 
productions  will  be  transported  to  all  parts  of 
the  globe.  From  these  circumstances,  I  am  led 
to  beg  gentlemen  to  consider,  that  the  improve- 
ment and  extension  of  our  navigation  is  one  of 
the  most  important  objects  that  can  come  before 
the  Legislature ;  that  there  are  abundant  proofe 
that  a  regulation  in  favor  of  American  shipping 
is  absolutely  necessary  to  restore  them  to  an 
equality  with  foreigners;  and  if  they  are  con- 
vinced with  me  of  its  importance  and  necessity, 
they  will  not  think  the  sums  agreed  to  in  com- 
mittee too  high  for  the  purpose  of  protecting  the 
navigation  of  the  United  States. 

Mr.  BuRKB. — Something  has  been  said  rela- 
tive to  a  jealousy  subsisting  in  the  Southern 
States  respecting  ^e  navigation  interest ;  I  shall, 
therefore,  make  an  observation  or  two  on  that 
subject  So  far  as  my  own  knowledge  of  that 
country  goes,  I  believe  the  citizens  look  with 
indignation  at  the  power  which  foreigners  have 
over  their  commerce.  So  far  from  being  jea- 
olus  of  the  Eastern  States,  they  look  forward  to 
some  future  day  when  their  navigation  will  be 
secured  to  that  part  of  the  Union.  Hiey  know 
that  it  possesses  superior  maritime  advantages, 
and  expect  they  will  hereafter  afford  security  to 
them.  They  know,  that  from  the  spirit  and 
industry  of  the  people  of  New  En^and,  they 
may  derive  commercial  and  agricultural  bene- 
fits. This  is  also  my  own  judgment  on  the 
point.  I  know  they  cannot  now  supply  us  with 
vessels  to  transport  our  produce,  but  I  hope 
the  time  will  shortly  come  when  they  will  have 
tiie  ability ;  in  the  mean  time,  when  I  consider 
how  much  the  Southern  staples  are  fidlen  in 

frice,  and  the  great  debts  due  in  that  country, 
must  say,  that  I  fear  a  heavy  tonnage  will  be 
attended  with  very  dangerous  consequences. 
There  are  very  few  foreigners  but  British  come 
among  us,  and  a  high  duty  laid  up(m  their  ships 
will  fall  severely  upon  the  planters.  The  South- 
ern people  are  willing  to  render  any  assistance 
to  increase  the  maritime  importance  of  the  East- 
em  States,  as  soon  as  they  are  able ;  i^  there- 
fore, a  distant  period  is  fixed  for  the  commence- 
ment of  the  high  duties,  I  shall  be  in  favor  of 
them ;  but  if  they  are  to  take  place  immediately, 
I  fear  they  will  do  a  great  deal  of  injury  in  the 
present  deranged  and  calamitous  situation  of 
our  country. 

Mr.  GooDHus  was  glad  to  hear  from  the  seve- 
ral parts  of  the  House,  that  there  was  a  dispo- 
sition to  give  a  preference  to  Am^oan  shipping. 


This  principle  being  fixed,  it  only  remained  for 
the  House  to  ascert^  the  proper  degree  of  eti- 
couragement  to  be  given ;  the  rate  agreed  to  in 
the  committee  was  not  more  than  good  policy 
required.  The  gentleman  from  Georgia  feara 
that  the  people  of  his  State  will  suffer  for  want 
of  vessels,  or  pay  a  higher  freight  than  their 
neighbors ;  but  a  high  duty  is  not  contended  iot 
in  the  first  instance,  it  is  only  such  a  degree  of 
encouragement  as  wUl  enable  us  to  enter  into  a 
competition  with  foreigners  in  our  own  carrying 
trade.  The  same  gentleman  has  said,  Massa- 
chusetts has  not  vessels  enough  for  her  own 
commerce,  and.  therefore,  cannot  furnish  any 
for  others;  altnough  Maasachusetts  employs  7 
or  8,000  tons  of  foreign  shipping;  yet  it  is  sup- 
posed she  supplies  the  other  States  with  80,000 
tons.  The  circumstance  of  5,000  hogsheads  of 
tobacco  lying  to  rot  for  want  of  vessels,  when 
some  thousand  tons  of  ours  are  idle  for  want  of 
employment,  does  not  prove  the  want  of  shi^ 
ping,  so  much  as  that  the  price  of  the  article  ia 
too  high  for  a  foreign  market.  If  the  produce 
is  held  so  high  as  not  to  bear  the  expense  of 
transportation,  the  merchants  who  import  will 
be  obliged  to  send  off  money  in  payment.  In 
order  to  remedy  these  inconveniences  in  ftitnre^ 
it  will  be  necessary  to  hold  out  sufficient  encou- 
ragement for  the  construction  of  vessels.  Per- 
haps it  may  be  good  policy  to  allow  a  moderate 
tonnage  duty  at  this  time,  to  be  increased  here- 
after. 

Mr.  Madisoit. — ^I  believe  every  gentleman 
who  hears  the  observations  from  the  different 
quarters  of  this  House,  discovers  great  reason 
IQT  ewQTj  friend  of  the  United  States  to  con- 
gratulate himself  upon  the  evident  disposition 
which  has  been  displayed  to  ccmduct  our  hxxAr 
ness  with  harmony  and  concert 

We  have  evinced  a  disposition  different  frofoi 
what  was  expected  to  arise  from  the  different 
interests  of  the  several  parts  of  the  Union.  I 
am  persuaded,  that  less  contrariety  of  sentiment 
has  taken  place  than  was  supposed  by  gentle- 
men, who  did  not  choose  to  magnify  the  caosea 
of  variance ;  every  thing  we  have  hitherto  done, 
tends  to  make  this  evident  The  importance 
of  the  Union  is  justly  estimated  by  all  its  parts; 
this  being  founded  upon  a  perfect  accordance  of 
interest,  it  may  become  perpetual.  I  know  that 
the  point  before  us  has  often  been  selected  as  a 
proof  that  there  was  an  incompatibility  of  inter- 
est in  the  United  States.  On  this  opinion  I  b^ 
leave  to  remark,  that  the  difference  in  point  of 
ci4)aoity  in  the  several  States  to  build  ships, 
and  furnish  seamen,  is  much  less  than  has  gen- 
erally been  supposed.  From  the  extremity  of 
the  Northern  States  until  we  reach  South  Caro- 
lina, materials  of  all  sorts  for  ship-building  can 
be  obtained  in  abundance  from  the  bounty  of 
nature;  even  Georgia  abounds  with  materials 
of  superior  quality;  although  their  population 
disqualifies  liiem  for  ship-building  at  present^ 
^et  their  advantages  are  such  as  to  enable  them 
m  a  short  time  to  rival  the  most  prosperous 
State.    In  the  next  place^  I  may  remark,  that 
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80  £u*  as  the  enoonragement  of  oar  own  8him>ing 
will  be  g:iTen  at  the  expense  of  the  people  of  the 
United  States,  it  will  difituse  and  equalize  its 
operations  in  every  part  The  ships  belonfldng 
to  one  place  will,  like  the  people,  seek  emploj- 
ment  in  another  where  better  wages  are  obtain- 
ed, and  this,  in  its  operations,  will  level  any 
ineqnalitiee  supposed  to  arise  from  legislative 
Interfi^i'eiice. 


Wednibdat,  Maj  6. 

John  Yinino,  from  Delaware,  appeared  and 
took  his  seat. 

The  bill  for  laying  a  duty  on  goods,  wares, 
aod  merchandises  imported  into  the  United 
States,  was  read  a  seooi^  time,  and  ordered 
to  be  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

On  motion  of  Mr.  Shebicak,  the  Honse  enter- 
ed npon  the  consideration  of  the  amendments 
ci  the  Senate  to  the  bill  for  regulating  the  time 
and  manner  of  administering  certain  oaths. 

The  following  amendments  being  before  them, 
to  wit: 

"  That  the  members  of  the  several  State  Legisla- 
tofea,  and  all  executive  and  judicial  officers  of  die 
several  States,  who  have  been  heretofore  chosen  or 
appointed,  or  who  shall  be  chosen  or  appointed  befini^ 
the  first  day  of  Angast  next,  and  who  s)iaU  then  be 
in  office,  shall,  witJdn  one  month  thereafter,  take  the 
same  oath  or  affirmati<m,  except  where  tiiey  shall 
have  taken  it  before;  which  may  be  a^inistered  by 
any  person  anthorixed  by  the  law  of  the  State  in 
which  such  office  shall  be  holden  to  administer  oaths. 
And  the  members  of  the  several  State  Legislatures, 
and  all  executive  and  judicial  officers  of  £e  several 
States,  who  shall  be  chosen  or  appointed  after  the 
said  &nt  day  of  August,  shall,  betbre  they  proceed 
to  execute  the  duties  of  their  respective  offices,  take 
the  foregoing  oath  or  affirmation,  which  shall  be  ad- 
ministered by  the  person  or  persons  who  by  the  law 
of  the  State  shall  bo  authorized  to  administer  the 
oath  of  office ;  and  the  person  or  persons  so  adminis- 
tering the  oa&  hereby  Teqnired  to  be  taken  shill 
cause  a  record  or  certificate  thereof  to  be  made,  in 
the  same  manner  as,  by  the  law  of  the  State,  he  or 
tiiey  shall  be  directed  to  record  or  certify  the  oath  of 


Mr.  Gbbbt  said,  he  did  not  discover  what 
part  of  the  constitution  gave  to  Congress  the 
power  of  making  this  provision,  except  so  much 
of  it  as  respects  the  form  of  the  oath ;  it  is  not 
ocpreasly  given  by  any  clause  of  the  constitu- 
tion ;  ami  if  it  does  exist,  must  arise  from  ih& 
sweeping  clause,  as  it  is  frequently  termed,  in 
tiie  eighth  section  of  the  first  article  of  the  con- 
stitution, which  authorizes  Congress  **  to  make 
dQ  laws  which  shall  be  necessary  and  prc^r 
Ibr  carrying  into  execution  the  foregoing  pow- 
ers, and  all  other  powers  vested  by  this  o(Misti- 
tntion  in  the  Government  of  the  United  States, 
or  in  any  department  or  office  thereof.^'  To 
this  clause  there  seems  to  be  no  limitation,  so 
fitf  as  it  applies  to  the  extension  of  the  powers 
vested  by  the  constitution ;  but  even  this  clause 
gives  no  legislative  aQth<Nrit7  to  Cong^*ess  to 


carry  into  efi^eot  any  power  not  expressly  vested 
by  the  constitution.  In  the  constitution,  which 
is  the  supreme  law  of  the  land,  provision  is 
made,  that  the  members  of  the  Le^latures  of 
the  several  States,  and  all  executive  and  judicial 
officers  thereof^  snail  be  bound  by  oath  to  sup- 
port the  constitution.  But  there  is  no  provision 
for  empowering  the  (Government  of  the  United 
States,  or  any  officer  or  department  thereof^  to 
pass  a  law  obligatory  on  the  members  of  the 
Legislatures  of  the  several  States,  and  other 
officers  thereof^  to  take  this  oath.  This  is  made 
their  duty  already  by  the  constitution,  and  no 
such  law  of  Congress  can  add  force  to  the  obli- 
gation ;  but.  on  the  other  hand,  if  it  is  admitted 
that  such  a  law  is  necessary,  it  tends  to  weaken 
the  constitution  which  requires  such  aid ;  neither 
is  any  law,  other  than  to  prescribe  the  form  of 
the  oath,  necessary  or  proper  to  carry  this  part 
of  the  constitution  into  enect ;  for  the  oath  re- 
quired by  the  constitution  being  a  necessair 
qualification  for  the  State  officers  mentioned, 
cannot  be  dispensed  with  by  any  authority 
whatever  other  than  the  people,-  and  the  judi- 
cial power  of  the  United  States,  extending  to 
all  eases  arising  in  law  or  equity  under  this  con- 
stitution. The  Judges  of  the  United  States, 
who  are  bound  to  support  the  constitution,  may, 
in  all  cases  within  their  jurisdiction,  annul  the 
official  acts  of  State  officers,  and  even  the  acts 
of  the  members  of  the  State  L^slatures.  if 
such  members  and  officers  were  disqualified  to 
do  or  pass  such  acts,  by  neglecting  or  refusing 
to  take  this  oath.  He  conduded  his  observa- 
tions, by  submitting  to  the  House  the  propriety 
of  appointing  a  Committee  of  Conference,  to 
state  to  the  Senate  the  doubts  of  the  House 
upon  this  subject. 

Mr.  Bland  had  no  doubt  respecting  the  pow- 
ers of  Congress  on  this  subject  The  evident 
meaning  of  the  words  of  the  constitution  im- 
plied, that  Congress  should  have  the  power  to 
pass  a  law,  directing  the  time  and  manner  of 
taking  the  oath  pr^cribed  for  supporting  the 
constitution.  There  can  be  no  hesitation  re- 
specting the  power  to  direct  their  own  officers, 
and  the  constituent  parts  of  Congress;  besides, 
if  the  State  Le^latures  were  to  be  left  to  ar- 
range and  direct  this  business,  they  would  pass 
different  laws,  and  the  officers  might  be  bound 
in  different  d^ees  to  support  the  constitution. 
He  not  only  thought  Congress  had  the  power 
to  do  what  was  proposed  by  the  Senate,  but  he 
judged  it  expedient  also,  and  therefore  should 
agree  to  the  amendment. 

Mr.  Jackson. — ^I  believe  this  House,  and  the 
other  branch  of  the  Legislature,  have  the  power, 
by  the  constitution,  to  pass  a  law,  obliging  the 
officers  of  the  State  Governments  to  take  the 
oath  required  by  the  constitution  that  their 
States  have  adopted,  and  which  has  become  the 
supreme  law  of  the  land.  I  believe  the  general 
opinion  of  the  House  inclines  to  fkvor  this  senti- 
ment. It  then  only  remains  to  examine  the 
measure  on  the  principle  of  policy.  Here  I  must 
give  my  opinion.    I  believe,  sir,  that  it  is  not 
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time  to  bring  it  forward,  that  it  is  not  expedi- 
ent at  present,  because  some  jealonsies  exist  re- 
fij>ectixig  the  jorisdiotion  of  the  Federal  and  State 
Governments.  The  States  had  better  be  left  to 
regulate  this  matter  among  themselves,  for  an 
oath  that  is  not  voluntary  is  seldom  held  sacred. 
Compelling  people  to  swear  to  support  the  oon- 
stitution,  will  be  like  the  attempts  of  Britain, 
during  the  late  revolution,  to  secure  the  fidelity 
of  tiiose  who  fell  within  the  iufluenoe  of  her 
arms,  and,  like  those  attempts,  they  will  be 
fhistrated;  the  moment  the  party  could  get 
from  under  her  wings,  the  oith  of  allegiance 
was  disregf^ed.  If  the  State  officers  will  not 
willingly  pay  this  testimony  of  their  attachment 
to  the  constitution,  what  is  extorted  from  them 
against  their  inclination  is  not  much  to  be  relied 
on.  Besides,  it  argues  a  jealousy  in  the  National 
Gk>vemment,  which  can  have  no  foundation. 
Can  any  thing  show  more  friendly  to  the  Union 
than  adopting  the  constitution,  and  sending  us 
here  to  administer  it?  If  we  judge  from  these 
circumstances,  there  is  good  reason  to  believe 
that  the  State  Governments  will  pay  a  proper 
attention  to  the  duty  enjoined  upon  them  by 
the  constitution.  I  shall  readily  agree^  if  they 
do  not  pay  this  attention,  that  tiie  K ational  Le- 

Sature  ought  to  exercise  its  powers  to  compel 
m;  but  tiiey  know  the  necessity  there  is  for 
conforming  to  what  the  constitution  orders ;  if 
they  neglect  it,  it  becomes  in  some  degree  a  re- 
linquishment of  their  power  in  government. 
No  State  Legislature  can  pass  an  act  that  will 
have  the  efficacy  of  a  law.  Suppose  a  judge  on 
the  bench  were  to  condemn  a  criminal  to  die 
for  an  offence ;  the  sentence  could  not  be  carried 
into  execution,  if  the  judge  had  omitted  to  qual- 
ify himself  for  the  discharge  of  the  duties  of  his 
office.  In  short,  there  would  be  a  total  stagna- 
tion of  the  Gk>vemment,  its  vital  powers  would 
be  suspended,  until  they  were  revived  by  the 
action  of  the  constitution.  Besides,  the  consti- 
tution partakes  of  the  nature  of  a  compact;  it 
guaranties  to  the  State  Gk>vemment6  the  princi- 
ples of  a  republican  government,  conditionally, 
that  the  States  conform  themselves  to  what  is 
declared  in  the  constitution;  they  must  there- 
fore take  the  oath  directed  by  the  constitution, 
or  iofringe  the  compact;  in  which  case  I  i^pre- 
hend,  the  guaranty  is  virtually  withdrawn ;  this 
is  another  inducement  for  the  States  to  perform 
their  duty. 

Mr.  Lawbengi. — I  believe,  Mr.  Speaker,  if 
there  is  any  thing  improoer  in  making  provision 
that  the  officers  shall  take  an  oath  to  support 
the  Government,  the  fkult  cannot  properly  be 
charged  upon  ujb,  because  tiie  provision  is  al- 
ready made,  and  adopted  by  our  oonstituents ; 
and  we  are  to  supnose  that  some  b^i^cial  ef- 
fects were  intendea  by  it ;  while  we  are  repro- 
bating the  measure,  let  us  take  care  we  do  not 
fJBQl  under  the  censure,  which  the  observation  <^ 
the  gentieman  last  up  brought  to  our  view,  of 
taking  an  oath,  and  neglecting  to  fulfil  the  duties 
eiHoined  by  it.  I  believe,  sir,  that  the  persons 
who  are  to  take  this  oath  ia  conformity  to  the 


constitution,  wiU   conceive   themselves,  after 
having  tak^i  such  oath,  under  an  obligi^on  to 
support  the  oonstituticm.    It  has  j)een  scud  hy 
one  gentieman,  that  Congress  have  not  the 
power  to  carry  tins  regulation  into  efifed    Only 
a  few  words  wiU  be  necessary  to  .convince  Ren- 
tiemen  that  Congress  have  this  power.    It  is 
declared  by  the  constitution,  that  its  ordinances 
shall  be  the  supreme  law  of  the  land.    If  the 
constitution  is  the  supreme  law  of  the  land, 
every  part  of  it  must  partake  of  this  supremacy  ; 
consequentiy,  every  general  declaration  it  con- 
tains is  the  supreme  law.    But  then  tiieae  ge- 
neral declarations  cannot  be  carrM  into  eSect, 
without  particular  regulations  adapted  to  the 
circumstances.      These   particular  regulations 
are  to  be  made  by  Congress,  who,  by  the  con* 
stitution,  have  power  to  make  all  laws  neoee- 
sary  or  proper  to  carry  the  declarations  of  the 
constitution  into  effect     The  constitution  like-' 
wise  declares,  that  the  members  of  the  State 
Leffislatures,and  all  officers,  executive  and  judi- 
ciflS^  shall  take  an  oath  to  support  the  constita- 
tion.     This  dedaraticm  is  general,  and  it  lies 
with  the  supreme  Legislature  to  detail  and  re- 
gulate it    The  law  is  to  supply  the  necessary 
means  of  executing  the  principle  laid  down; 
for  how  can  it  be  carried  into  effect  in  any  other 
n^anner?     This  explanation,  I  trust,  convinces 
gentiemen  ^hat  the  power  of  enacting  such  a 
law  exists  in  Congress.    But  whether  it  is  good 
policy  or  not  to  do  it,  depends  upon  a  variety 
of  circumstances ;  for  my  own  part,  I  think  it 
prudent  to  make  the  necessary  regiuations  for 
carrying  into  effect  this  part  of  the  constitution. 
Idr.  Stlvbsteb. — I  am  an  advocate  for  sup- 
porting the  dignity  of  the  House,  and  to  me  it 
appears  somewhat  inconsistent  that  we  should 
clkange  our  sentiments  in  order  to  conform  to 
the  amendment  of  the  Senate,  witiiout  know- 
ing the  reason  upon  which  they  have  founded 
the  proposed  measure.    No  doubt  but  sufficient 
reasons  have  occurred  to  them,  but  none  have 
appeared  to  this  House.  If  we  are  to  follow  the 
Senate  in  all  the  alteraticms  they  propose,  with^ 
out  hearing  reasons  to  induce  a  chiange>  our  time 
in  deliberation  is  taken  up  unnecessarily.    With 
respect  to  any  member  of  this  House  who  has 
not  takea  the  oath,  I  concur  that  they  are  to 
pay  obedience  to  what  the  authority  of  the  Le- 
gislature may  order  on  this  head.    Kay,  I  am 
equally  dear  that  the  power  to  regulate  the 
members  of  the  State  6k>vemments  ia  taking 
the  oatii,  is  either  lodged  with  the  Congress  of 
the  United  States,  or  nowhere.     But,  it  i^ 
pears  to  me,  that  tne  State  Legislatures  have  a 
concurrent  power  with  Congress  in  this  regula- 
tion, for  the  officers  of  the  General  6k>vemment ' 
and  State  Governments   are  called  upon   in 
the  same  manner:  "The  Senators  and  Repre- 
sentatives before  mentioned,  and  the  members 
of  the  several  State  Legislatures,  and  all  execu- 
tive and  judicial  officers,  both  of  the  United 
States  and  of  the  several  States,  shall  be  bound 
by  oath,  or  affirmation,  to  support  the  constitu- 
tion."   These  are  the  words  of  that  instrument 
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TU  qnestioii,  then,  is  reduced  to  its  expe- 
£eBCj,  whether  it  is  ^pod  policy  to  exercise  the 
pofwer  or  not  ?  I  am  afraid,  Mr.  Speaker,  if 
we  exercise  this  power,  it  may  be  considered  an 
iDteiiBrenoe  with  the  State  Gk>Temments.  I 
voold  rather  leave  them  to  their  discretion, 
tnedng  they  would  come  forward  and  take  the 
otfh ;  it  is  mmeoessary  for  ns  to  intermeddle,  if 
tfaej  will  coofDrm  to  what  is  directed  by  the 
eoostitation.  It  appears  to  me  most  prudent, 
that,  till  we  see  a  £spoeiti<m  in  the  State  (3k>T- 
eraments  to  neglect  this  duty,  we  do  not,  by 
kw,  oUige  them  to  perform  it  I  wish  the  6U>y- 
erament  to  go  on  gradually  in  administering 
the  ooDstitation,  and  not  give  nmbrage  even  to 
Tta  enemies^  by  a  compulsory  act,  wn^  there 
mean  no  necessity  for  it. 

I  oooM  not  oonoor  in  the  amendment  propos- 
ed b J  &e  Senate,  even  if  I  considered  it  not  in- 
coosfltent  in  the  Honse  to  adopt  a  measure 
thej  had  previondy  r^ected,  milees  some  good 
reaaoita  were  offered  to  show  its  propriety ; 
act  but  if  I  have  been  mistAken,  I  am  always 
rea^j  to  retract  my  error,  npcm  better  infor- 
laatkiiL 

Kr.  Shebmah  was  not  afraid  of  being  charged 
with  inoonsistency.    He  had  Toted  agdnst  a  si- 
nflar  danse  when  the  bill  was  before  the  House, 
but  he  was  conyinoed  now  of  its  propriety ;  he 
thoagjit  it  more  eligible  to  hare  a  general  pro- 
TinoQ  (oir  takii^  the  oath,  than  particular  ones. 
It  atoo  appeared  necessary  to  point  out  the  oath 
itadlas  well  as  the  time  and  manner  of  taking 
it  So  (Ak&r  Legislature  is  competent  to  all 
tiiese  poiposee ;  but^  if  they  were,  tiiereis  a  pro- 
priety in  the  supreme  Legislature's  doing  it 
At  the  same  time,  if  the  Stc^  Legislatures  take 
it  np^  it  cannot  operate  disagreeably  upon  them, 
to  find  an  their  ndghboring  States  obliged  to 
join  them  in  supporting  a  measure  they  ap- 
VOTe.    What  a  State  Legislature  may  do,  will 
M  good  as  fiir  as  it  goes ;  on  the  same  principle, 
the  eoDstitotioii  will  apply  to  each  individual  of 
the  State  officers— they  may  go,  without  the 
<&rection  of  the  State  Legislature,  to  a  justice, 
and  take  the  oath  voluntarily.    This,  I  suppose, 
voold  be  binding  up<m  theuL    But  this  is  not 
aitifl&otory;  the  Government  ought  to  know 
that  tibe  oaOi  has  been  properly  taken,  and  this 
eao  only  be  done  by  a  general  regolation.    If  it 
iiin  the  discreticm  of  uie  State  Legislatnres  to 
Biake  laws  to  carry  the  declaration  of  the  con- 
fititBtbn  into  execution,  th^  have  the  power  of 
itftong,  and  may  avoid  the  positive  ii^unc- 
tuns  of  the  constitution.    As  our  power  in  this 
particolar  extends  over  the  whole  Union,  it  is 
Boat  ^Toper  for  us  to  take  the  subject  up,  and 
laake  the  proper  provision  for  carrying  it  into 
exBcn^tion,  according  to  the  intention  of  the  con- 
ititQtkm. 

Mr.  BounnroT  wished  to  remove  the  gentle- 
iDtti^a  objections  arising  from  inconsist^icy. 
The  daose  that  was  rejected  by  the  Committee 
of  the  Whole  on  tins  bill,  contained  a  penalty 
for  the  Defect  of  taking  the  oath  as  inescribed ; 
Inttbe  amendmeiit  of  the  Senate  was  not  ob- 


jectionable on  that  account^  because  it  c<mtain- 
ed  no  such  proviaon. 

As  to  the  policy  or  expediency  of  the  mea- 
sure, he  entertained  not  the  least  doubt  re^)ect- 
ing  it  The  constitution  said  only  that  the  of- 
ficers of  Gk>veniment  should  be  bound  by  oath, 
leaving  to  Congress  to  say  what  oath,  hi  short 
it  was  the  duty  of  the  House,  as  had  been  well 
said  by  the  gentleman  from  New  York,  (Mr. 
Lawbencb.)  to  detail  the  general  principles  laid 
down  in  the  constitution,  and  reduce  them  to 
practice. 

He  would  enforce  dhe  expediency  of  the  mea- 
sure with  one  fhrther  remark.  Several  of  the 
State  Legislatures  were  sitting  at  this  time,  and 
had  expressed  a  wish  or  expectation  that  such  a 
regulation  would  be  made  by  the  General  Gk>v- 
emment ;  if  from  principles  of  false  policy  the 
measure  did  not  take  place,  the  State  Legisla- 
tures mi^t  neglect  it  also,  and  it  was  well 
known  that  their  officers  cannot  act  without  it ; 
hence  the  legality  of  their  acts  may  be  called 
in  question,  and  give  cause  to  a  great  deal  of 
uneasiness  and  confosion. 

The  question  on  concurring  with  the  Senate 
in  their  amendments  to  the  bill  was  carried, 
with  an  amendment,  that  the  members  of  the 
State  Legislatures  be  directed  to  take  the  oath 
at  their  next  session  respectively. 

•The  bill  was,  by  order  of  the  House,  return- 
ed to  the  Senate  as  amended. 


Thxtbsdat,  May  7. 

Mr.  Smfth,  of  South  Carolina^  from  the  com- 
mittee appointed  to  wait  on  ^e  President  of 
the  United  States,  to  know  when  it  will  be  con- 
venient for  him  to  receive  the  address  of  tbis 
House,  reported: 

That  the  committee  had,  according  to  order, 
waited  on  the  President,  and  that  he  signified 
to  them  that  it  would  be  convenient  to  him  to 
reoeiye  the  said  address  at  12  o^clock  on  Fri- 
day, at  such  place  as  the  House  shall  be  pleased 
to  appoint:  Whereupon, 

Resolved,  That  as  the  Chamber  designed  for  the 
President's  receiving  the  respective  Houses  is  not 
yet  prepared,  this  Honse  will  wait  on  the  President 
to  present  their  address,  in  the  room  a^acent  to  the 
Representatives'  Chamber. 

J)utie$  on  Tormage. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the 
duty  on  tonnage.  The  proposition  was  to  lay 
a  duty  of  fifty  cents  per  ton,  on  all  vessels  be- 
lon^ng  wholly  or  in  part  to  the  subjects  of  all 
other  Powers. 

Mr.  Madison  moved  to  reduce  it  to  forty 
cents,  and  at  the  end  of  the  year  1T90,  to  in- 
crease it  to  seventy-five  cents.  He  was  satis- 
fied to  go  as  £Gff  as  seventy-five,  because  he  ex- 
pected, under  such  encouragement,  a  sufficient 
number  of  vessels  for  the  whole  commerce  of 
America  might  be  constructed.  If  he  was  not 
too  sanguine  in  this  expectation,  the  measure 
I  would  be  both  safo  and  eiqpedient 


64 


ABBIDOMBNT  OF  THE 


tLorU.] 


Dwtmtm  Jkmnoffe, 


[Mat,  1780. 


Mr.  Smith,  (of  Maryland.)— Both  In  Yirgmia 
and  Maryland,  British  ahipa  pay  a  higher  dnty 
than  what  is  proposed;  yet  they  continue  to 
carry  on  an  extensive  tnide  in  those  States, 
which,  in  my  opinion,  proves  those  sums  to  be 
too  low.  American  shipping  derives  oonsidera^ 
ble  advantages  from  the  regolations  made  in 
this  respect  by  those  two  States.  If  that  pro-^ 
tection  is  wiUidrawn  from  them  by  the  Greneral 
Qovemment,  it  will  subject  our  commerce  to 
very  great .  inconveniences  and  absolute  dis- 
tress. I  shall  therefore  be  opposed  to  the  re- 
duction. 

Mr.  Ames. — ^The  gentlemen  from  the  south- 
ward, who  suppose  their  States  most  likely  to 
be  affected  by  a  discrimination  in  the  tonnage 
duty,  have  concluded  their  arguments  with  a 
candor,  which  I  conceive  does  honor  to  their 
patriotism.  They  declare  themselves  willing 
to  encourage  American  shipping  and  commerce, 
though  they  do  not  join  with  us  in  the  sum  we 
think  nec^sary  to  be  laid  on  foreign  tonnage 
to  accomplish  so  important  an  object.  If  suffi- 
cient encouragement  is  g^ven,  and  by  our  regu- 
lation American  vessels  are  put  on  a  foot£ig 
with  foreigners,  I  think  we  may  flatter  our- 
selves with  the  prospect  of  seeing  our  naviga- 
tion immediately  flourish.  We  have  reason  to 
expect  a  very  considerable  addition  to  our  ship- 
ping in  the  course  of  one  year.  Experience 
has  convinced  us,  that  25,000  tons  can  be  built 
within  double  that  period,  by  the  town  of  Bos- 
ton alone.  The  other  ports  in  Massachusetts 
can  furnish  8T,000  tons,  New  Hampshire  a 
considerable  quantity,  and  if  the  other  States 
fiimish  their  proportion,  we  shall  soon  find  our- 
selves independent  of  European  nations  for  the 
transportation  of  our  products.  If  forty  cents 
at  present,  and  the  seventy-five  cents  in  expec- 
tation, are  thought  a  sufficient  encouragement 
for  the  purpose,  I  shall  not  object  to  me  mo- 
tion. 

Mr.  FnzsiMoiro. — ^If  it  is  intended  to  in- 
crease the  duty  at  the  expiration  of  two  years, 
it  is  cert^nly  proper  to  reduce  it  in  the  interim ; 
but  I  very  much  question  such  policy.  The 
business  of  ship-bmlding,  I  conceive,  stands 
at  this  moment  in  want  of  the  greatest  encour- 
agement in  our  power  to  give.  If  sufficient 
encouragement  is  given,  at  iina  time,  to  pro- 
duce a  quantity  of  shipping  adequate  to  the 
demand,  when  we  once  are  in  possession  of 
them,  the  business  will  stand  in  need  of  no  fur- 
ther encouragement  If  the  citizens  of  the 
United  States  were  now  in  possession  of  a  suf- 
ficient quaiiitity  of  shipping,  and  had  the  ability 
to  employ  them,  I  conceive  they  would  not 
stand  in  need  of  any  encouragement  whatever. 
But  this  is  not  the  case,  and  tiierefore  an  en- 
couragement is  requisite.  At  the  conclusion 
€i  the  last  war  we  were  left  without  shipping, 
and  from  our  inability  to  carry  on  commerce, 
by  reascm  of  the  oppression  we  were  subjected 
to  by  foreign  powers,  the  bmlding  of  vessels 
has  made  but  slow  progress  in  the  several 


encouragement  sufficient  to  induce  merchants 
to  vest  a  greater  proportion  of  their  ci^ital  in 
this  way.    The  proposed  encouragement  is  not 
very  high,  and  even  under  it,  I  should  not  ex- 
pect a  quantity  of  shipping  would  be  fumished 
equal  to  the  demand,  in  less  than  four  or  five 
years.     It  would  be  brought  forward  by  slow 
and  gradual  degrees;  they  wiU  continue,  year 
by  year,  to  increase  l^em,  until  the  number  is 
competent  to  the  demand.     The  bunnesB  oi 
ship-building  being  so  relaxed,  persons  of  that 
occupation  have  turned  to  other  avocations, 
and  some  sensible  advantage  must  appear,  to 
induce  them  to  return  to  their  original  profias- 
sion.    A  proof  of  this  is  evidenced  by  the  Bito- 
ation  of  Philadelphia.    Before  the  Revolution, 
5,000  tons  of  shipping  were  annually  built  in 
that  city ;  last  year,  the  whole  tonnage  was  but 
1,800,  so  much  has  it  declined  there.    If  it  re- 
vives from  its  present  languishing  condition,  it 
must  be  by  great  fostering  care  and  protection, 
and  by  slow  and  gradual  degrees.    It  does  not 
appear  to  me,  that  fifty  cents  are  more  than 
necessaiy  for   its   immediate  encouragementw 
Gentlemen  will  be  pleased  to  recollect  that  it  is 
always  in  the  power  o(  Congress  to  increase  it. 

Gentlemen  will  recollect,  on  the  article  of 
hemp,  immediate  encouragement  was  c<Hitended 
for.  It  was  not  opposed  by  the  comm^tsial 
gentlemen  in  this  House.  But  without  en- 
couragement is  given  to  buildiE^  and  fitting  out 
ships,  the  demand  for  hemp  will  be  small ;  fbr 
very  little  advantage  will  arise  from  exporting 
it :  the  great  market  must  be  furnished  by  our- 
selves. Upon  the  whole,  I  conclude  against  the 
motion,  believing  our  ship-building  to  need  en- 
couragement more  at  this  time  uian  it  will  at 
any  subsequent  period. 

Mr.  Jaokbok. — ^The  gentlemen  from  Massa- 
chusetts hav€L  I  must  own,  behaved  with  liber- 
ality. One  is  willing  to  reduce  the  duty  to 
forty  cents,  another  gentleman  is  more  liberal 
still — he  is  willing  to  go  lower;  but  not  so  the 
gentlemen  from  Pennsylvania  and  Maryland; 
Uiey  are  actuated  by  other  principles.  They 
call  to  my  mind  a  passage  of  scripture,  where 
a  king,  by  the  advice  of  inexperienced  coun- 
sellors, declared  to  his  people,  ^*my  father  did 
lade  you  with  a  heavy  yoke,  but  I  will  add  to 
your  burthens."  A  steady  pursuit  of  this 
counsel  brought  about  the  separation  of  his 
kingdom.  Tnese  gentlemen  want  us  even  to 
go  fturther.  They  bring  forward  calculations 
upon  the  moment,  and  pass  them  for  informa- 
tion,— the  mere  calculations  of  yesterday, — 
and  dmnonstrate  thereby  the  propriety  of  their 
measures.  They  may  consider  some  States  of 
less  importance  than  others,  because  they  do 
not  contribute  the  same  quantity  of  revenue ; 
but  let  them  remember,  the  widow's  mite  is  as 
good  as  the  rich  man's  coffers ;  so  the  mite  of 
G^rgia  is  equal  to  the  revenue  of  PennEfylva- 
nia. 

Mr.  BuBKB. — ^It  has  been  observed,  in  the 
former  part  of  the  debate,  that  the  people  of 


States.     Hence  it  becomes  necessary  to  give  the  Southern  States  mi^^t  buy  ships,  if  they 


DEBATES  OF  GONaEEfiS. 


65 


Kat,  1789.] 


Duties  om  Ibimage, 


[H.  OF  R. 


M  not  build  than.  There  are  none  owned  in 
Ovofina:  we  are  destitate  both  of  diips  and 
nmeii,  and  unable  to  procure  them;  it  would 
befoDj  in  na,  therefore,  to  burthen  them  with 
doties.  Though  it  is  tme,  that  there  are  men 
ttoe  who  Uto  in  afflnence.  are  rich  in  lands 
and  sorantB,  yet  I  beheve  tnej  are  nniversally 
in  debt  This  may  be  Mrly  inferred  from  the 
hwB  they  have  made  to  fjavor  debtors.  It 
wonld  take  twelve  yeturs  to  enable  people  there 
to  pay  their  State  and  private  debts ;  they  are 
tticnlDfe  very  unable  to  sostdn  any  new  bur- 
theofl)  especially  when  their  produce  is  so  fallen 
it  pnce  as  not  to  pay  the  expense  of  cnltiva- 
tioD.  I  do  not  say  this  is  to  be  attributed  to 
file  want  of  vessels  to  carry  it  of^  though  there 
my  probably  be  a  great  want  in  this  respect ; 
nd  if  th^e  is,  gentlemen  teli  you  they  are  una^ 
Ue  to  make  i^  the  deficiency.  If  this  be  the 
case,  they  oo^t  to  be  contented  with  a  mod- 
ente  duty  for  ^e  present ;  and  as  my  mind  is 
rtroo^y  impreaeed  with  the  importance  of  en- 
eoorag^  the  American  navigation,  I  shall  join 
tbem  in  doing  something  that  may  be  produc- 
tive of  that  effect 

Mr.  Madiboh. — Ab  there  is  a  great  diversity 
of  eea^ent  respecting  the  policy  of  the  duty, 
I  am  Yery  happy  to  find  it  is  not  prescribed  by 
tite  geographic^  atuation  of  our  country.  This 
•mces  that  it  is  merely  difference  of  opinion, 
and  not  difference  of  interest  Gentlemen  of 
tiie  same  State  differ  as  much  as  gentlemen 
from  the  extremes  of  the  continent  As  no 
objection  is  noade  to  giving  some  encourage- 
meot,  we  on^t  to  endeavor  to  harmonize  upon 
the  quantum.  I  doubt  very  much  if  any  pro- 
poation  that  can  now  be  brought  forward  will 
ooindde  with  the  sentiments  of  this  body  more 
tiian  the  one  that  is  before  us.  I  am  not  anx- 
km  to  reduce  the  encouragement  too  low,  nor 
to  throw  to  a  very  distant  day  the  advanced 
rate  iotended  by  my  modification  of  the  mea- 
nre;  so  gentlemen  need  not  apprehend  any 
e?il  to  arise  from  its  adoption. 

Gentlemen  who  are  opposed  to  giving  suffi- 
cient encouragement  to  diip-building,  ought  to 
nooQect  an  arg^nment  that  was  considered  of 
vagbt  in  the  case  of  encouraging  manufactures. 
It  is  certiun  that  manufactures  have  been  reared 
iq>  bj  the  fostering  care  of  the  State  Legisla- 
tores,  displayed  in  the  shape  of  protecting  du- 
tiw;  but  the  people,  by  the  adoption  of  this 
ooi^titation,  haveput  it  out  of  their  power  to 
eoDtinae  them.  The  provision  for  the  support 
of  navigation,  made  by  the  several  States, 
ooght  to  induce  us  to  suppose  even  a  higher 
tonnage  duty  pleasing  to  them,  at  least  in  those 
States  where  a  higher  tonnage  duty  has  been 
hod.  Those  States  not  being  able  to  continue 
their  encouragement^  expect  that  we  will  attend 
to  their  policy,  and  protect  their  citizens  in  the 
pfopertj  they  were  led  to  acquire  under  the 
State  regidations.  If  we  disappoint  them,  they 
wiU  suffer  m<n«  than  is  consistent  with  good 
policj.  I  am  not  apprehensive  that  forty  cents 
▼21  be  80  low  as  to  occasion  any  discontent 


Mr,  Sboth,  (of  South  Oarolina.) — Gentlemen 
have  endeavored  to  persuade  us,  that  a  high 
tonnage  duty  will  be  beneficial  to  the  Union ; 
but  I  would  as  soon  be  persuaded  to  throw  my- 
self out  of  a  two-story  window,  as  to  believe  a 
high  tonnage  duty  was  favorable  to  Sou^  Oar- 
olina. Gentlemen  tell  us  we  are  in  great  want 
of  shipping  and  a  navy — ^that  sufficient  encour- 
agement for  ship-building  must  be  given  before 
we  can  expect  it ;  but  I  think,  let  the  encour- 
agement be  what  it  may,  many  years  will 
elapse  before  we  have  sufficient  for  the  export 
of  our  commodities.  I  know  Massachusetts 
cannot  furnish  us,  because  there  are  adventi- 
tious causes  to  prevent  it  The  course  of  the 
stream  in  which  our  navigation  has  so  long 
flowed,  cannot  be  altered  in  a  day.  The  debts 
due  from  the  merchants  of  that  country  to  the 
British,  will  be  an  insuperable  bar.  Suppose 
they  should  send  ships  to  transport  our  proauce 
to  a  foreign  market  they  have  no  ccmnections 
abroad  to  transact  tneir  business,  no  house  in  a 
commercial  line  to  employ  in  the  sales.  What 
are  they  to  bring  back  in  return  ?  They  must 
come  in  ballast :  and  will  the  mere  transporta- 
tion of  our  crop  be  a  sufficient  inducement  to 
engage  them  to  come  here  ?  If  they  had  more 
shipping  than  they  wanted,  we  should  still  labor 
under  the  same  difficulty,  and  employ  foreign- 
ers; because  the  business  is  unchangeably  in 
their  hands,  and  the  very  moment  the  tonnage 
duty  is  increased,  it  will  be  an  inducement  to 
tiiem  to  raise  the  price  of  freight. 

Mr.  Lawhenoe. — ^There  have  been  circum- 
stances mentioned  in  the  course  of  this  debate, 
which  I  think  may  be  useful  in  ascertaining 
whether  the  proposed  duty  of  fifty  cents  on 
tonnage  be  too  high  or  not  It  appears  that 
there  is  a  duty  in  Georgia  equal  to  Is.  8d.  ster- 
ling ;  in  South  Carolina,  Is.  8d.  besides  some- 
thing on  goods  imported  in  foreign  bottoms ;  in 
Virginia  and  Maryland  it  is  much  greater. 
How,  then,  can  gentlemen  from  those  States 
contend  tiiat  the  proposed  duty  is  so  much  too 
high  as  to  occasion  the  fatal  consequences  they 
foretell  ?  When  we  consider  the  valuable  pro- 
duce of  the  Southern  States,  we  are  led  to  be- 
lieve that  the  difference  of  ten  cents  per  ton 
can  make  no  material  difference  in  the  price. 
Will  it  materially  affect  the  price  of  rice  or 
tobacco  ?  Neither  of  these  articles  would  pay 
more  than  five  cents  per  cask,  if  the  duty 
should  be  reduced. 

The  duty,  therefore,  cannot  be  fairly  said  to 
be  too  high  for  the  Southern  States ;  it  is  not 
contended  to  be  too  high  for  the  middle  ones ; 
it  is  not  too  high  for  us. 

If  we  consider  the  subject  as  it  relates  to  re- 
venue, it  will  form  a  material  object  for  our  at- 
tention ;  if  the  duty  be  considered  as  a  bounty 
to  the  maritime  States,  it  will  be  admitted  th^ 
it  is  our  interest  to  increase  our  navigation. 

The  regulation  proposed  by  the  gentleman 
from  Virginia,  to  increase  the  duty  to  seventy- 
five  cents  at  the  end  of  two  years,  may  never 
take  effect;  before  that  period  arrives,  a  treaty 
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may  be  formed  wit^  the  naUon  that  is  our  great 
oommercial  rivaL  I  am,  therefore,  in  favor  of 
a  permanent  regnlation,  rather  than  one  holding 
out  an  encouragement  that  will  never  take  place. 

Mr.  JAOK0ON. — ^The  gentleman  last  up  yiinks 
the  reduction  of  ten  cents  will  not  materiallpr 
affect  the  Southern  States,  yet  he  supposes  it 
will  ii\jure  ship-building:  how  it  can  hurt  one 
interest  by  bemg  reduced,  and  not  wound  the 
other  by  its  increase  I  do  not  clearly  under- 
stand ;  for  my  part^  I  do  not  see  the  weight  of 
such  arguments. 

Mr.  Lawbbnoe. — I  consider  the  difference  of 
ten  cents  to  be  too  small  for  contention ;  the  argu- 
ments of  the  gentlemen  in  opposition  go  as  much 
against  a  duty  of  forty  cents  as  against  fifty. 

Mr.  Paqb. — ^I  have  heard  all  the  arguments 
now  brought  against  this  measure,  urged  over 
and  over  agdn,  when  a  tonnage  du^  was  con- 
tended Sffamst  in  the  same  manner  in  Virginia. 
It  was  then  merely  a  trial,  but  now  we  have 
the  arguments  resulting  firom  experience  in  our 
fiEivor.  We  find  the  British  shipping  still 
crowding  our  ports,  although  the  tonnage  duty 
•is  twice  as  great  as  is  now  proposed ;  and  al- 
though the  price  of  produce  has  fallen  within 
that  time,  yet  I  am  persuaded  it  must  be  attri- 
buted to  other  causes  than  this.  Let  the  expe- 
riment be  made  with  firmness,  and  I  venture 
to  say,  it  will  turn  out  the  same  in  other  States 
as  in  ours.  I  acknowledge  the  gentlemen*s  ar- 
guments have  weight,  but  they  go  against  any 
tax  whatsoever  being  laid  on  tonnage.    But  ex- 

Serience  has  demonstrated  to  us,  that  such  a 
uty  is  attended  with  advantages;  it  will  en- 
courage ship-building,  and  render  us  independ- 
ent for  the  transportation  of  our  produce.  Let, 
therefore,  no  suggestions  of  the  kind  that  have 
been  offered  deter  us  from  pursuing,  with 
firmness  and  decision,  the  plan  adopted  by  the 
ocHnmittee. 

Mr.  "Wadswobth. — ^If  the  gentleman  who 
has  brought  forward  this  proposition  had  pro- 
posed thirty  cents  instead  of  forty,  I  should 
nave  agreed  to  the  motion,  because  it  would 
have  destroyed  the  discrimination  between  the 
vessels  of  nations  in  treaty,  and  those  not  in 
treaty  with  us ;  but  in  every  other  point  of  view, 
I  should  be  against  a  reduction,  foreign  ves- 
sels will  be  better  circumstanced  under  a  duty 
of  fiifty  cents,  than  American  free  of  duty. 
The  charges  on  foreign  bottoms  in  our  ports 
are  very  small ;  there  is  not,  I  believe,  a  vessel 
of  ours  that  goes  to  Europe,  that  does  not  pay, 
in  light  money  and  other  charges,  more  than 
fifty  cents  per  ton. 

Mr.  Madisok. — ^The  subject  of  discrimination 
is  not  now  within  our  view ;  it  has  been  de- 
dded  by  a  great  minority ;  I  think  there  were 
not  more  than  nine  members  against  it  I  do 
not  mean,  by  the  arguments  that  I  have  urged, 
to  prove  that  the  increase  of  tonnage  has  a  ten- 
dency to  raise  the  price  of  freight :  all  my  ob- 
ject has  been  to  quiet  the  apprehensions  of  gen- 
tlemen who  hold  that  opinion.  I  do  not  think 
it  will  keep  away  foreign  vessels  from  visiting 


us,  nor  increase  the  burthen  on  our  Southern 
commerce,  so  much  as  has  been  calculated; 
and  even  if  it  did,  the  extension  of  our  naviga- 
tion would  be  an  adequate  compensation.  Txie 
price  of  freight  before  the  late  revolution  i^as 
higher  than  it  is  at  present ;  perhaps  it  may  be 
lower  when  ships  are  furnished  in  larger  quan- 
tities. 

Mr.  TuoKSB. — ^I    fear   the  gentlemen  who 
look  for  a  sufficient  quantity  of  shipping  to  an- 
swer the  demands  of  our  commerce  m  so  sliort 
a  space  as  two  years,  will  find  themselves  de- 
ceived.   I  think,  therefore,  it  would  be  impro- 
per to  lay  a  high  tonnage  duty,  commencing  at 
that  period;  if  it  appears  expedient,  a  future 
Legislature  may  give  such  encouragement,  bat 
they  are  not  bound  to  perform  our  engagement. 
After  they  have  seen  the  effect  of  the  present 
regulation,  they  will  be  better  able  to  judge  of 
what  is  right  in  this  particular  than  we  can  do. 
I  am  doubtfrd  whether  the  measure  would  place 
the  United  States  in  a  better  or  worse  situation 
than  a  duty  of  fifty  cents ;  a  commutation  of 
this  kind,  in  order  to  save  ten  cents  for  two 
years,  and  admit  an  addition  of  twenty-five 
cents  for  ever  afterwards,  appears  a  doubtfol 
policy.    At  any  rate,  the  Congress  might  feel 
themselves,  in  some  degree,  bound  to  raise  the 
duty  to  seventy-five  cents,  when  their  judg- 
ments might  tell  them  it  was  inexpedient-— they 
will  then  have  cause  to  complain  of  our  antici- 
pation.   I  should,  I  think,  rather  be  in  favor  of 
fixing  a  certain  tonnage  duty  at  present,  and 
leave  it  to  the  consideration  of  a  future  Legis- 
lature, whether  to  increase  it  or  not,  according 
to  the  circumstances  of  the  case.    I  think  thirty 
cents  as  much  as  can  be  g^ven,  with  propriety, 
at  this  time;  considering  the  interest  of  the 
State  I  have  the  honor  to  represent,  I  believe  it 
will  bear  harder  on  some  States  than  on  othera 
acting  partially  and  not  generally.     When  I 
speak  of  the  State  I  represent,  I  would  not  bo 
thought  actuated  by  improper  motives ;  I  think 
every  gentleman  is  bound  to  support,  in  a  pro- 
per manner,  the  interest  he  is  well  acquainted 
with,  and  believes  to  be  conducive  to  the  gene- 
ral welfare.     A  great  deal  has  been  said  re- 
specting the  duties  that  have  been  laid  on  ton- 
nage in  the  Southern  States.     I  begged  the 
attention  of  the  House,  on  a  former  occasion, 
to  a  striking  difference  there  is  in  duties  im- 
posed by  the  State,  for  its  own  particular  advan- 
tage, and  what  are  about  to   be  laid  for  the 
benefit  of  the  United  States.    Every  duty  im- 
posed, I  consider  as  a  tax  on  the  inhabitants  of 
South  Carolina.    If  that  tax  is  to  bear  harder 
on  them  than  on  other  States,  I  pronounce  it 
unequal  and  unjust    I  consider  the  tax  on  ton- 
nage in  this  light ;  but  as  I  am  willing  to  give 
encouragement  to  our  navigation,  so  I  shall  not 
oppose  a  moderate  duty  on  foreign  vessels ;  as 
I  also  conceive  a  discrimination  proper  between 
those  nations  in  alliance  with  us  and  those  with 
whom  we  have  no  treaties  subsisting,  I  am  dis- 

rsed  to  admit  a  larger  sum  than  thirty  cents : 
would  propose  thirty-five,  upon  the  express 
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<^  redaciDg  the  duty  already  agreed 
tav  to  twenty  or  twenty-five,  when  a  bill  shall 
eone  forward  founded  upon  the  principles  now 
agreed  to. 

The  qnestaosi  was  here  put  on  Mr.  Madison^b 
notion  and  lost. 

The  Hoose  then  decided  npon  the  original 
propofittion,  which  being  agreed  to,  it  was 

Buohed,  Tliat  there  ought  to  be  levied  on  all  vea- 
■bentered  or  cleared  in  tbe  United  States,  the  dn- 
tiBi  following,  to  wit: 

Oaall  veneb  bnilt  within  the  United  States,  and 
bdmging  wholly  to  citixens  thereof  at  the  rate  of 
wui  cents  per  ton. 

On  aU  ressels  not  bnilt  within  the  United  States, 
Vet  DOW  belonging  wholly  to  oitixens  thereof  at  the 
nte  of  eix  cents  per  ton. 

On  aU  vessels  belonging  wholly  to  the  snl(}ects  of 
pQven  wiUi  idiom  the  United  States  have  formed 
tnstiei,  or  paitly-  to  the  subjects  of  snch  Powers, 
and  pardy  to  dtixens  of  the  said  States,  at  the  rate 
of  tiajty  cents  per  too. 

Ob  idl  vessels  belonging  whdfy  or  in  part  to  snb- 
jectBsf  otiber  Powers,  at  the  rate  of  fiffy  cents  per  ton* 

Ptwidedj  That  no  vessel  bnilt  within  the  United 
StalH^  sod  belonging  to  a  citizen  or  citixens  thereof, 
viiilat  employed  in  the  coasting  trade,  or  in  the 
firiieriee,  AaJl  pay  tonnage  more  than  once  in  any 
ooeyear;  nor  shidl  any  ship  or  vessel  built  within 
ths  United  States  pay  tonnage  on  her  first  voyage. 

Provided  aUoy  That  no  vessel  be  employed  in  the 
tnaspoctation  of  the  produce  or  manufactures  of  the 
Ihited  States  or  any  of  them,  coastwise,  except  such 
ftaididiall  be  bnilt  within  the  United  States,  and 
&e  pioperty  of  &  citizen  or  citizens  thereo£ 

The  same  wes,  on  a  question  pat  thereupon, 
agreed  to  by  the  House. 

Ordered^  That  a  bill  or  bills  be  brought  in 
nrsdant  to  the  sidd  resolution,  and  that  Mr. 
w  ADswoBTH,  ^Mt.  Hbisteb,  and  "Mr,  Senkt,  do 
prqiare  and  bring  in  the  same.* 

FsmAT,  May  8. 

The  l^peaker,  attended  by  the  members  of 
fbfb  Hoose,  withdrew  to  the  room  a^oining  the 
Representatives'  Ohamber,  and  there  presented 
to  the  President  of  the  United  States  the  ad- 
dr«s  agreed  to  on  Tuesday  last,  to  which  he 
letomed  the  following  answer: 


TovTTeiy  affectionate  addreaa  produces  emotions 
vlndi  I  know  not  how  to  express.  I  fbel  that  my 
psit  endeavors  in  the  service  of  my  coontiy  are  far 
Ofspaid  by  its  goodness  ;  and  I  fear  much  that  my 
fstare  ones  may  not  fiUfil  your  kind  anticipation. 
^  tkat  I  can  promise  is,  that  they  will  be  invariably 
diraeted  by  an  honest  and  an  ardent  zeal ;  of  this 

*  la  tUs  masrore  of  the  tonnage  daties  the  House,  ss  in 
te  OM  of  the  Impost  duties,  (end  in  ikot  in  ell  other  oases  in 
vUdk  a  kw  was  wanted,)  first  settled  the  prorisions  of  the 
IB  fai  Aseaasliif  the  prt^KMltioQS  on  which  it  was  to  be 
fcssfed,  aad  then  directed  a  committee  to  bring  in  a  bill 
•onriiiiglj:  bnt  the  bill,  when  brought  in,  still  open  to  do- 
bate  ttd  amendment.  This  was  the  safe  mode  of  legislation, 
^Vf^f•A  Ij  long  experience  in  the  British  Parliament,  and 
aOl  Biore  eommended  by  the  erils  which  have  grown  oat 
of  tti  tbaadooment  la  onr  Congressb 


resource  my  heart  assures  me.  For  all  beyond,  I 
rely  on  the  wisdom  and  patriotism  of  those  with 
whom  I  am  to  coK>perate,  and  a  continuance  of  the 
blessings  of  Heaven  on  our  beloved  country. 

The  Speaker  and  members  being  returned 
into  t^e  House :  « 

Mr.  Gebbt,  from  the  committee  appointed^ 
presented,  according  to  order,  a  bill  for  coUect- 
mg  duties  on  goods,  wares,  and  merchandises 
imported  into  uie  United  States ;  and  the  same 
was  received  and  read  the  first  time. 

Ordered,  That  the  Olerk  of  this  House  do 
procure  one  hundred  copies  of  the  said  bill  to  be 
printed  for  the  use  of  the  members  of  this  House. 

On  motion, 

Ordered,  That  the  committee  appointed  on 
the  29th  ultimo,  to  report  an  estimate  of  the 
supplies  reauisite  for  the  present  year,  and  of 
the  net  proauce  of  the  impost,  as  agreed  to  by 
the  House,  be  authorized  and  instructed  to 
collect  early  and  authentic  statements  of  the 
particular  articles  of  foreign  produce  and  man- 
ufactures annually  imported  into,  and  of  all 
the  articles  exported  from,  the  several  States, 
and  the  value  of  such  imports  and  exports: 
also,  the  number  of  vessels,  both  foreign  ana 
domestic,  entered  and  deared  during  that  time, 
specifying  their  tonnage,  and  the  nations  to 
which  they  respectively  belong ;  specifying,  also, 
the  exact  numbers  of  each  particular  descrip- 
tion of  vessels  of  eadi  nation,  and  the  amount 
of  tonnage  of  each  particular  vessel. 

Duties  on  Imports, 

The  House,  according  to  the  order  of  the 
day,  resolved  itself  into  a  Oommittee  of  the 
whole  House  on  the  bill  for  laying  a  duty  on 
goods,  wares,  and  merchandises  imported  into 
the  United  States. 

Mr.  Page  in  the  chair. 

Mr.  TuoKBB. — ^As  I  am  desirous  of  beginning 
with  moderate  duties,  I  deem  it  proper,  at  this 
stage  of  the  business,  to  offer  my  reasons  in 
support  of  this  opinion,  that  if  it  be  the  opinion 
of  the  committee,  we  may  go  uniformly  through 
the  list,  and  make  the  necessary  reduction.  I 
am  opposed  to  high  duties,  particularly  for  two 
reasons :  First,  because  they  will  tend  to  intro- 
duce and  establish  a  system  of  smuggling ;  and, 
Secondly,  because  they  tend  to  the  oppression  of 
certain  citizens  and  States,  in  order  to  promote 
the  benefit  of  other  States  and  other  classes  of 
citizens.  I  cannot, say  I  have  a  peculiar  aver- 
sion to  a  high  duty  on  distilled  spirits ;  I  ma^, 
therefore,  be  suspected  of  inconsistency  m 
moving  to  reduce  it ;  but  I  do  it  on  the  principle 
of  a  general  reduction.  If  I  do  not  succeed  on 
the  first  article,  I  shall  despair  of  succeeding  on 
the  others. 

It  appears  to  me  that  if  we  lay  high  duties  on 
the  importation  of  goods,  a  system  of  smuggling 
will  be  adopted  before  we  can  possibly  make 
the  necessary  provision  to  prevent  it.  I  take 
it,  sir,  that  proper  regulations  respecting  the 
collection  is  aU.  our  security  against  illicit  trade. 
From  a  variety  of  circumstances,  it  appears  to 
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me,  we  shall  not  only  be  a  long  time  in  com- 
pleting sach  a  system,  bnt,  for  want  of  experi- 
ence, many  of  the  regnlations  will  be  of  a 
dubious  propriety.    Gentlemen  will  recollect 
we  have  an  extensive  sea-coast,  accessible  at  a 
thousand  points,  and  upon  all  this  coast  there 
are  bnt  few  cnstom-honses  where  officers  can 
be  stationed  to  goard  the  collection  of  the 
duties ;  therefore,  we  labor  under  considerably 
greater  disadvantages  than  a  thicker  settled 
country  is  liable  to.    I  apprehend,  if  we  con- 
sider the  present  state  of  our  population,  we 
shall  conclude  it  impracticable  to  establish  a 
sufficient  number  of  custom-houses  on  those 
parts  of  the  coast  most  assailable,  to  render  us 
perfectly  secure  in  the  collection  of  our  duties. 
If  it  were  practicable,  the  expense  would  be  a 
formidable  objection;  it  would  require  more 
revenue  to  support  such  a  system  than  all  we 
shall  derive  from  the  impost.    But  we  know  in 
Great  Britain  where  the  duties  are  high,  no  ex- 
pense is  spared  in  the  collection,  yet  smuggling 
IS  carried  on  to  a  very  considerable  amount; 
the  risk  run  by  this  class  of  people  is  very 
great,  the  penalties  are  very  severe,  and  the 
vigilance  of  the  officers  renders  detection  not 
very  improbable.    As  this  is  the  case,  under  the 
administration  of  a  very  powerful  GK)vemment, 
I  anprehend  ours,  whidi  is  only  in  its  infancy, 
will  be  unable  to  prevent  it  taMng  place,  other- 
wise than  by  a  system  of  moderate  duties.    If 
we  begin  with  laying  them  high,  there  will  be 
an  immediate  temptation  to  engage  in  a  system 
of  smuggling,  a  system  of  which  may  soon  be 
fbrmed,  so  as  to  render  our  future  efforts  inef- 
fectual;  it  is  better  to  avoid  the  temptation, 
than  to  punish  the  evil.  A  man  that  is  disposed 
to  trade  fkirly,  will  be  brought  under  the  neces- 
sity of  falling  into  the  same  practice,  or  giving 
up  his  business ;  for  the  higher  the  duty,  the 
greater  the  advantage  the  smuggler  has  over 
Qie  fair  trader,  being  compelled  by  necessity  to 
engage  in  a  contraband  trade,  or  to  forego  the 
means  of  a  livelihood.    Smuggling  will  be  no 
longer  dishonorable,  no   longer   difficult,  and 
none  will  be  found  opposing  the  practice ;  re- 
peated efforts  to   corrupt  will  be  successful 
among  even  the  officers  of  your  customs ;  they 
at  first  may  resist  the  temptation,  but  when 
they  find  the  practice  general,  their  vigilance 
will  wink  at  a  contraband  trade,  and  smugging 
will  be  considered  as  a  matter  of  course.    They 
will  consider  the  reward  siven  them  for  being 
out  of  the  way  as  a  benefit  to  which  tiiey  are 
entitled.    For  these  reasons,  I  shall  be  against 
a  system  of  high  duties,  and  because  I  fear 
there  is  danger  <^  a  system  of  smuggling  being 
introduced   before   proper   arrangements   are 
made  to  prevent  it;  6r  if  we  had  time  to  make 
such  arrangements,  they  must  inevitably  be  in- 
effectuaL 

I  would  observe  farther,  that  a  high  duty 
not  only  tends  to  the  encouragement  of  smug- 
gling, but  it  likewise  raises,  in  my  mind,  a 
scruple  respecting  the  allowance  of  a  drawback, 
as  I  conceive  every  drawback  becomes  an  ad- 


ditional encouragement  to  smuggling.  In  many 
instances,  I  fear  it  may  be  found,  that  1^ 
drawback  will  amount  to  more  than  all  the 
duties  paid  in  the  States  which  are  entitled  to  it. 
Oonsidering  the  situation  of  the  States  of  North 
OaroUna  and  Rhode  Island,  which  are  not  in 
the  Union,  their  contiguity  to  the  other  States 
will  increase  ^e  fiftdlity  with  which  amnggling 
can  be  carried  on;  it  will  be  easy  to  import 
articles  from  Eurc^  and  the  West  Indies  into 
their  ports,  and  send  them  by  land,  or  even 
water  to  the  adjacent  States.  When  theee  are 
smugged  into  the  United  States,  they  may 
be  re-exported  and  entitled  to  receive  a  draw- 
back, although  the  revenue  was  not  collected 
upon  the  importation.  If  we  agree  to  moderate 
duties  it  will  be  much  eader  to  regulate  oor 
system  on  this  head ;  if  our  revenue  is  found 
not  to  be  quite  so  productive  as  gentlemen  cal- 
culate upon  a  system  of  higher  duties,  which, 
by  the  by,  appears  to  me  to  be  very  unlikely, 
we  shall  be  oetter  able  to  judge  what  we  can 
do  after  a  trial,  than  we  can  possibly  at  present; 
at  anv  rate,  it  will  be  but  a  small  loss;  whereas, 
by  a  large  scale,  we  may  throw  the  whole  Union 
into  confusion,  and  there  will  be  no  remedy  by 
which  we  can  recover  what  we  have  now  in 
our  power ;  for  a  reduction  of  duties,  when 
they  are  once  laid,  is  productive  of  the  most 
serious  consequences.  Having,  therefore,  a 
strong  impression  upon  my  mind,  that  we 
hazard  a  great  deal  in  imposing  high  duties  in 
the  first  iostance,  I  should  not  have  been  satis- 
fied with  having  done  my  duty,  if  I  had  not 
stated  my  doubts  and  difficulties  to  the  com- 
mittee ;  but  having  done  this,  I  shall  content 
myself  with  their  decision,  be  it  what  it  may. 

On  motion,  the  fhrther  reading  of  the  bill 
was  postponed — a^oumed. 


SiLTUBDAY,  May  9. 

Jbbxmiah  Yak  Rensselaxb,  from  New  York, 
appeared  and  took  his  seat. 

The  following  communications  were  received 
from  the  Senate  by  Mr.  Otis,  their  Secretary : 

Mr.  Spbakbs  :  The  Senate  have  disagreed  to 
the  report  of  a  committee  appointed  to  detel^ 
mine  what  style  or  titles  it  will  be  proper  to 
annex  to  the  office  of  President  and  vice  Presi- 
dent of  the  United  States,  if  any  other  than 
those  mven  in  the  constitution;  and  have  ap- 
pointed a  committee  to  consider  and  report 
under  what  title  it  will  be  proper  for  the  Pre- 
sident of  the  United  States  in  future  to  be  ad- 
dressed, and  confer  thereon  with  such  committee 
as  this  House  mav  appoint  for  that  purpose, 
llie  Senate  have  also  appointed  a  committee  to 
view  and  report  how  the  rooms  in  the  City  HiJl 
shall  be  appropriated,  amd  to  confer  with  any 
committee  this  House  may  i^point  for  that 
purpose. 

Duties  on  ImporU, 

The  House,  according  to  the  order  of  the 
day,  resolved  itself  into  a  Committee  of  the 
whole  House  on  the  bill  for  laying  a  duty  on 
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Mod%  wares,  and  mmhandises  imported  into 
tte  Unitad  States.   Mr.  Paob  in  the  chair. 

Mr.  TvoKBs. — ^The  oboerrationa  I  made  yes- 
tvdi7  were  intended  to  ttpvUj  generallj  against 
i  qrBtem  of  high  dntiea.  Aa  to  the  particular 
iitide  of  ^iritSy  I  hare  no  objection  to  a  high 
Arty  being  laid  upon  it,  provided  it  can  be  stricuj 
eofleeted ;  for  I  do  not  wiah  to  give  enoonrage- 
BMot  to  the  oonamnption  of  that  article,  though, 
Iftar,  no  dutj  we  can  laj  will  tend  mnch  to  dis- 
eoarage  it  I  thon^  that  if  it  was  the  general 
opoion  of  the  Honse  to  lessen  the  duties,  it 
would  be  a  saying  of  time  to  discnss  it  on  a 
motion  to  rednoe  the  first  ardole.  I  repeat  the 
abiervatkm,  thai  high  duties  are  impr<^r,  be- 
MBM  they  are  impolitic,  «nd  likelj  to  defeat 
Dm  object  of  revenue:  less  will  be  collected  on 
tiMm  than  on  moderate  ones.  If  it  be  con- 
idered  as  an  encouragement  to  manu&otures 
to  laj  heavy  duties  on  enumerated  articles,  it  is 
t  tix  on  <»ie  part  for  the  emolument  of  another. 
Rye  per  cent.  iip<m  all  artidee  imported  would 
mm  t  considerable  revenue,  and  be  a  sufficient 
«eovagement  to  manufiictures,  especially  if 
we  add  to  this  five  per  cent,  the  expense  of 
freight  ttid  other  charges  of  importation  on 
kt^ga  goods.  The  five  per  cent,  in  the  bill  is 
tobe  eo&eeted  on  the  value  of  the  goods  at  the 
tine  and  place  <^  importation ;  l£e  value  of 
^oods  within  the  United  States  is  twenty-five 
per  cent  more  than  they  cost  in  Europe;  adding 
this  therefore  to  the  other  advantages,  and  it 
will  be  a  considerable  encouragement ;  but,  be- 
■des  all  this,  there  are  many  articles  made  here 
aiefaeap,  and  ohei^r  than  they  can  be  imported. 
Gentlemen,  who  have  given  us  this  information, 
know  the  fact  to  be  so  in  their  respective 
Btstes;  in  them,  theref(»re,  the  operation  of  the 
meesnre  would  be  Just  and  politic,  but  it*  does 
not  apply  with  the  same  force  as  it  respects 
Booth  Carolina  and  some  other  States.  Although 
b  Boston  BBd  Philadelphia  they  can  manufacture 
certain  wares  cheaper  than  they  can  import 
tbem,  yet  they  are  not  brought  at  the  same 
priee  to  Charleston :  hence  the  operation  is  un- 
equal and  a  partial  tax  upon  us.  Another  thins 
to  be  considered  is,  even  if  these  articles  could 
beftmdahed  us  at  home  as  cheap  as  we  get  them 
from  abroad,  whether  we  should  have  equal 
idnntages?  K  a  cargo  of  nails  were  to  be 
MBt  to  Carolina,  I  womd  be  glad  to  know  how 
▼e  are  to  purchase  it?  Would  the  makers  of 
flboes  be  content  to  go  there  and  retail  them  ? 
If  thej  would,  they  might  be  brought  there ;  but 
I  tpprehend,  if  they  have  not  established  con- 
nections in  that  country,  they  could  never  be 
&posed  o£  Can  they  expect  the  planters  to 
come  in  a  body,  and  take  off  their  goods  upon 
tbeir  arrival  ?  It  is  not  even  expected  that  they 
eoold  •  it  must  be  left  to  them  to  Judge,  whether 
flwy  do  not  purchase  them  in  a  better  way,  by 
tUmg  them  upon  credit,  and  paying  for  them 
in  thdr  ercfp.  Gentlemen  will  not  pretend  to 
9KJ  that  we  do  not  know  our  own  interest,  and 
^m«fbre  they  will  teach  us.  These  reasons  will 
lot  go  down  with  the  people ;  they  will  take 


to  themselves  the  rl^ht  of  Judging  what  is  most 
conducive  to  their  mterests.  Gentlemen  can- 
not argue  from  the  fbct,  that  we  do  not  consume 
the  articles  made  within  their  States,  as  readily 
and  willingly  as  those  imported  from  abroad, 
merely  because  we  do  not  wish  to  encourage 
them.  Facts  prove  the  direct  contrary :  we  have 
shown  a  disposition  to  encourage  articles  fh)m 
their  States  which  can  be  made  in  our  State  in 
great  abundance.  I  will  mention  a  few  of  them, 
although  it  may  appear  disgraceful  for  South 
Cardina  to  take  from  any  country  what  she  can 
fhmish  herself  We  have  imported  to  the  cily 
of  Charleston  vegetables  for  table  use,  which 
we  can  raise  as  well  as  any  part  of  the  world ; 
yet  no  complaint  was  made  oy  the  agricultural 
interest  of  that  State,  that  we  imported  foreign 
productions  to  their  pr^udioe;  no  duty  was 
imposed  to  discourage  the  use  of  them ;  all  we 
c<msidered  was,  whether  they  came  cheaper 
when  brought  frcnn  abroad  tluui  when  raisea  at 
home,  conduding  the  cheapest  to  be  the  best 

On  the  same  principles  that  are  now  urged, 
our  citizens  might  have  contended  that  we 
should  impose  a  duty  on  all  articles  which  could 
be  produced  at  home.  No  imposition  en  the 
importation  was  laid  in  order  to  encourage  the 
productions  of  our  country ;  the  same  principle 
ought  to  have  induced  us  to  lay  a  duty  on  the 
importation  of  fiour.  We  make  but  little  of  that ; 
our  constituents  consume  rice  in  place  of  it 
It  might  have  been  said  that  a  heavy  duty 
should  have  been  laid  in  order  to  prevent  the 
interference  with  our  staple  commodity.  The 
planters  should  have  said,  we  will  compel  you 
to  eat  rice,  and  after  bein^  some  time  in  the 
habit  you  will  find  you  will  like  it  as  well  as 
we ;  indeed,  this  argument  might  be  extended 
to  a  measure  calculated  to  oblige  the  other  States 
to  use  rice  in  their  daily  food.  It  might  be  said, 
that  it  was  necessary  in  order  to  give  encourage- 
ment to  Hie  productions  of  the  Southern  States, 
but  I  believe  such  arguments  would  have  had 
no  weight  if  they  had  been  used ;  yet  they  are 
dmilar  to  what  have  been  brought  forward  by 
gentlemen  for  the  encouragement  of  domestic 
manufactures. 

Mr.  Speaker,  if  gentlemen  are  content  with 
moderate  duties,  we  are  willing  to  agree  to  them 
and  give  every  reasonable  encouragement  in  our 
power,  but  we  cannot  consent  to  very  great  op- 
pression. I  once  more  wish  that  gentlemen 
will  consider  great  duties  as  imposing  a  heavier 
burthen  upon  the  Southern  States,  as  they  im- 
port more,  the  other  less ;  and  the  sum  we  pay 
towards  the  revenue  must  be  in  proportion  to 
our  importation.  I  therefore  move,  in  order  to 
be^  wi^  tlie  first  article,  that  distilled  spirits 
be  reduced  six  cents  per  gfdlon. 

Mr.  Jackson  seconded  tiiis  motion,  and  would 
assign  his  reasons  for  it,  but  they  had  been  so 
frilly  stated  by  the  honorable  mover. 

Mr.  Amis. — ^I  wish  the  committee  may  con- 
sider, with  the  attention  the  subject  demands, 
wheliier  the  duties  are  too  high  or  not?  It  is 
hardly  possible,  I  own,  to  contemplate  this  sub- 
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ject  as  a  practical  question.  We  shall  find  it 
necessary  to  consider  attentively,  before  we 
proc-eed  any  farther,  what  the  objects  of  our 
Government  are ;  and,  having  discovered  them, 
we  are  to  consider  whether  the  proposed  mea- 
sure will  answer  the  purposes  intended.  I  be- 
lieve in  every  point  of  view  that  we  can  pos- 
sibly consider  it,  the  subject  of  revenue  will  be 
thouffht  to  be  one  of  the  primary  objects  to 
which  the  power  of  Grovemment  extends.  It 
has  long  been  apprehended,  that  an  ill  adminis- 
tration of  the  new  constitution  was  more  to  be 
feared,  as  inimical  to  the  liberties  of  the  people, 
than  any  hostility  from  the  principles  of  the 
constitution.  Of  all  the  operations  of  Govern- 
ment, those  which  concern  taxation  are  the 
most  delicate  as  well  as  the  most  important 
This  observation  applies  to  aU  governments. 
Be  venue  is  the  soul  of  Government,  and  if  such 
a  soul  had  not  been  breathed  into  our  body 
politic  it  would  have  been  a  lifeless  carcass,  fit 
only  to  be  buried.  I  would  wish  this  soul  might 
be  actuated  by  rational  principles,  that,  in  estab- 
lishing a  revenue  system,  we  might  go  on  a 
superior  principle  to  that  which  has  heretofore 
been  the  governing  principle  in  the  United 
States ;  that  we  might  consider  what  was  most 
adequate  to  the  object.  The  nature  of  the 
revenue  system  in  this  Gk>vemment  is  to  the  last 
degree  important ;  for  want  of  the  soul,  the  late 
Government  was  found  utterly  incapable  of  in- 
vigorating and  protecting  industry,  or  securing 
the  Union;  therefore  these  seem  to  be  the  great 
objects  which  we  are  to  accomplish.  I  consider 
the  present  question  as  a  direct  application  to 
the  principles  of  the  constitution ;  it  will  either 
support  or  destroy  them.  K  the  revenue  sys- 
tem should  fall  with  oppressive  weight  on  the 
people,  if  it  shall  ii\]ure  some  in  their  dearest 
interests,  it  will  shake  the  foundation  of  the 
Grovernment.  However  the  newspapers  may 
stand  your  friends,  and  trumpet  forth  panegyr- 
ics on  the  new  constitution,  if  your  adminis- 
tration does  not  give  satisfaction,  you  will  find 
all  ineffectual  that  they  can  do,  whilst  the  people 
are  against  you.  'this  being  admitted,  the  Gov- 
ernment will  not  push  their  regulations  too  &r ; 
they  will  consider  the  weaknesses  and  prevudices 
of  the  individual  members  of  the  Union. 
"When  they  lay  a  tax,  they  will  consider  how 
fEU*  it  is  agreeable  to  them,  and  how  far  the 
measure  is  wise  in  itsel£  K  it  is  said  the  article 
to  be  taxed  is  a  luxury,  and  the  Government  is 
zealous  to  correct  the  vice,  they  will  be  oarefol 
they  do  not  do  it  in  too  severe  a  manner ;  the 
principle  would  be  enable  of  great  expansion : 
all  the  enjoyments  of  social  life  are  luxuries, 
and,  as  objects  of  revenue,  we  ought  to  set  a 
price  on  the  ei^joyment,  without  suppressing 
their  use  altogether.  Neither  ought  we  to  con- 
sider what  the  article  in  this  point  of  view  is 
able  to  pay,  so  much  as  what  we  may  reasonably 
expect  to  collect  from  it 

Mr.  Madison. — ^The  right  understanding  of 
this  sublect  is  of  great  miportance.  The  dis- 
cussion has  been  drawn  out  to  a  very  considera- 


ble length  on  form^  occasions.  The  chain  of 
ideas  on  which  the  subject  is  suroended,  is  not 
very  long,  nor  consists  of  many  links.  The  pres- 
ent constitution  was  framed  to  supply  the  de- 
fects of  the  one  that  has  preceded  it  The 
great  and  material  defects  of  it  are  well  known 
to  have  arisen  from  its  inability  to  provide  for 
the  d^nands  of  justice  and  security  of  the 
Union.  To  supply  those  defects,  we  are  bound 
to  fulfil  the  public  engagements ;  expectation  is 
anxiously  waiting  the  result  of  our  delibera- 
tions ;  it  cannot  be  satisfied  without  a  sufi&cieiit 
revenue  to  accompli^  its  purposes.  We  cannot 
obtain  the  money  any  otner  way  but  by  taxa- 
tion. Among  the  various  objects  of  this  natore, 
an  impost  on  merchandise  imported  is  prefera- 
ble to  all  others,  and  amonff  the  long  list  of  ar- 
ticles included  in  the  bill,  were  is  not  one  more 
proper  for  the  purpose  than  the  article  under 
consideration.  The  public  sentiment  has  strong- 
ly pointed  it  out  as  an  object  of  revenue.  I  eon- 
ceive,  therefore,  tiiiat  it  will  be  our  duty  to  draw 
from  this  source  all  the  money  that  it  is  capable 
of  yieldiog.  I  am  sure  that  it  will  not  exceed 
our  wants,  nor  extend  to  the  injury  of  our  com- 
merce. How  far  the  powers  of  (Government 
are  capable  of  going  on  this  occasion,  is  matter 
of  opinion ;  we  have  had  no  direct  experiment 
of  what  can  be  done  under  the  energy  and  pop- 
ularity of  the  new  system ;  we  must  recur  to 
other  sources  for  information,  and  then,  unless 
the  circumstances  are  alike,  the  comparison  may 
not  be  true.  We  have  been  referred  to  the  ex- 
perience of  other  nations ;  if  that  is  to  guide  ns 
on  this  subject,  I  am  sure  we  shall  find  prece- 
dents for  going  much  farther  than  is  now  pro- 
posed. If  I  do  not  mistake  the  calculations  that 
I  have  seen  of  duties  on  importation,  they 
amount  to  more  on  an  average  than  fifteen  per 
cent. ;  the  duty  on  ardent  spirits  in  aU  nations 
exceeds  what  is  in  contemplation  to  be  laid  in 
the  United  States.  I  am  sensible  that  the  means 
which  are  used  by  those  nations  to  insure  the 
collection,  would  be  odious  and  improper  in  tMs 
country;  but  I  believe  the  means  which  this 
country  is  capable  of  using,  without  exciting 
complaint  or  incurring  too  much  expense,  woula 
be  as  adequate  to  secure  a  duty  or  fifteen  per 
cent,  as  the  powers  of  any  other  nation  could 
be  to  obtain  ninety  or  one  hundred  per  cent  I 
pay  great  respect  to  the  opinions  of  mercantile 
gentlemen,  and  am  willing  to  concede  much  to 
them,  so  far  as  their  opinions  are  regulated  by 
experience ;  but  if  I  am  to  be  guided  by  this  in- 
formation, it  will  not  lead  me  to  agree  to  the 
reduction  of  the  duties  in  the  manner  contend- 
ed for.  It  is  said,  that  if  we  reduce  at  all,  we 
must  go  through  the  whole.  Now  I  doubt 
whether  the  duty  on  the  article  of  rum  exceeds 
that  proportion  which  pervades  the  long  list  be- 
fore us.  It  does  not  amount  to  more  than  thirty 
per  cent,  while  some  other  articles  stand  ii 
forty ;  some  articles  again  that  are  not  enume- 
rated, but  which  fall  within  the  general  mass  at 
five  percent,  are  more  likely  to  be  introduced 
clandestinely  than  this  article,  if  it  stood  at  fif^ 
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ym  cent  I  am  sure,  if  we  redaoe  the  whole 
ffitom  in  the  maimer  now  proposed,  all  the 
dotj  we  shall  be  able  to  ooDeot  will  be  very  in- 
eoBMtoQt  to  what  the  pabUc  neoessities  de- 
Bmd.  We  must  torn  our  eyes,  then,  to  some 
other  sooroe  that  will  M  up  the  deficiency. 
There  are  but  two  objects  to  which  in  tiiis  di- 
lemma we  can  have  reconrse— direct  taxation 
aid  exdaes.  Direct  taxation  is  not  contem- 
pbted  by  any  gentleman  on  tiiiis  floor,  nor  are 
oof  cQD^titiients  prepared  for  snoh  a  system  of 
revenue;  they  expect  it  will  not  be  applied  to, 
mtil  it  is  fbnnd  that  sufficient  ftmds  cannot  be 
ohCaiDed  in  any  other  way.  Excises  would  give 
pirtioiilar  diagnst  in  some  States,  therefore  gen- 
tlemen win  not  make  up  the  deficiency  ^m 
thet  quarter.  I  think,  upon  the  whole,  it  is 
better  to  try  what  will  be  produced  by  a  plan 
wlridi  is  &yored  by  the  public  sentiment.  TTbis 
wfll  give  a  support  to  our  laws  equal  to  the 
petteet  ^lergy  of  a  strong  execution.  The  cit- 
isens  of  America  know  that  their  individuid  in- 
terest is  connected  with  the  public.  We  shall 
then  hive  the  strong  motive  of  interest  acting  in 
&TQr  of  the  Government  in  a  peculiar  manner. 
Bit  I  im  not  inclined  to  trust  too  much  to  this 
•ecnrity.  I  would  take  in  the  aid  of  the  best 
r^golations  in  our  power  to  provide ;  these  act- 
fag  in  ooQoert,  would  give  a  moral  certainty  to 
the  ftithfbl  ccdlection  of  the  revenue.  But  if 
gendemen,  notwithstanding,  will  persist  in  con- 
tending against  such  a  system,  and  cannot  offer 
VI A  snbstitutey  we  must  Ml  of  the  primary  ob- 

ri  for  which,  the  Government  was  created, 
upon  experience  we  find  that  the  duties  can- 
not be  safdy  collected,  it  may  be  proper  to  re- 
doee  them ;  but  if  we  set  them  too  low  in  tiie 
fint  instance,  and  they  do  not  yield  a  sufficiency 
to  snswer  the  just  demands  of  the  public  credi- 
ton  and  the  expenses  of  Gk>vemment,  the  pub- 
Be  repntatioa  must  suffer. 

Mr.  Blaitd. — ^I  join  with  the  gentlemen  who 
ire  disposed  to  lower  the  duties.  Although  I 
M  the  necessity  we  are  under  of  raising  re- 
Tenne  as  much  as  any  other  gentleman  possibly 
«■,  yet  I  think  we  ought  to  deliberate  fully 
vpQA  the  means  befbre  we  adopt  them.  It  is 
daDQnsM>le,  nay  it  is  self-evident,  that  laying 
high  dntiee,  in  the  first  instance,  will  beget 
winggfag,  and  I  fear  our  regolations,  respect- 
fag  the  eolleotion,  will  prove  the  impracticabi- 
lity of  defeating  the  practice.  But  when  we 
oome  to  consider  the  subject  in  another  point  of 
▼ivw,  I  trust  such  a  system  will  be  found  un- 
BMesnry.  The  enumerated  articles  in  this 
hQI  are  very  numerous ;  they  are  taxed  fh)m 
^  per  cent,  downwards;  the  general  mass 
ptys  five  per  cent.  The  calculations  made  by 
the  late  Congress,  who  no  doubt  maturely  con- 
■dered  the  snbject,  found  a  list  of  eight  articles 
caly,  and  those  at  one-fourth  or  one-fifth  of  the 
wte  now  proposed,  would  produce  a  revenue  of 
Bfae  hnn&ed  and  fifteen  thousand  six  hundred 
nd  fif^-ox  dollars  annually. 

^en  we  add  to  this  calculation  a  drcum- 
teee  of  notoriety,  the  increase  of  our  impor- 


tation, we  shall  find  that  we  levy,  or  mean 
to  levy,  ffreater  sums  than  the  public  necessi- 
ties requwe.  There  will  not  be  found  specie 
enough  within  the  United  States  to  pay  the  du- 
ties :  four  times  the  rate  of  what  the  former  Con- 
gress recommended,  will  produce  three  millions 
six  hundred  thousand  dollars.  The  enumera- 
tion IB  four  times  as  great  also ;  hence  we  may 
infer,  that  the  amount  will  reach  thirteen  or 
fourteen  millions.  At  least  we  shall  be  con- 
vinced that  we  are  upon  too  high  a  scale.  But 
where  is  the  necessity  of  raising  the  impost  to 
this  degree?  There  are  other  means  of  revenue, 
and  such  as  will  not  give  disgust  We  have 
already  proposed  a  duty  on  tonnage ;  there  is 
the  pc^t-office,  and  some  other  things  which  the 
ingenuity  of  Government  can  devise  and  is  en- 
titled to,  for  the  purpose  of  revenue ;  if  it  is 
therefore  unnecessary  to  levy  such  oppressive 
taxes,  what  other  pretext  can  be  set  up  for 
adopting  the  system?  Independent  of  every 
other  consideration,  this  ought  to  induce  us  to 
lower  them.  But  there  are  other  and  weighty 
considerations;  but  as  they  have  been  weU 
uived  by  the  gentleman  from  Massachusetts, 
(Mr,  Amxs,)  I  shall  not  touch  upon  them.  It  is 
said,  that  it  is  merely  matter  of  opinion  whether 
they  are  too  high  or  not ;  if  so,  let  us  be  care- 
ful not  to  venture  too  far  on  such  ground.  It 
will  be  much  better  to  reduce  it  in  the  manner 
proposed  by  the  gentleman  from  South  Carolma, 
and  increase  it  hereafter,  than  strain  the  mear 
sure  too  high  at  present. 

Mr.  Shbbman. — ^After  this  subiect  had  been 
debated  in  a  Committee  of  the  Whole,  and  then 
in  the  House  upon  the  report,  and  every  argu- 
ment that  could  be  thought  of  had  been  urged, 
both  on  the  general  and  particular  amount  of 
the  duties  proposed,  and  the  probable  effects 
of  a  deduction,  I  did  not  expect  to  have  heard 
tiie  same  debate  take  place  again.  Gentlemen 
have  a  large  field  to  display  their  abilities  in, 
but  I  do  not  think  it  contains  any  new  matter 
that  win  induce  a  single  gentleman  to  alter  his 
opinion  on  the  subject.  The  great  object  is  to 
raise  a  sum  of  money  adequate  to  supply  our 
wants ;  and  let  us  dispute  as  we  will  about  the 
mode,  the  fact  is  it  must  be  raised.  The  peo- 
ple have  sent  their  representatives  here  for  this 
purpose ;  it  is  for  their  benefit  that  we  raise  the 
money,  and  not  for  any  peculiar  advantage  to 
ourselves;  the  objects  are  to  pay  the  debts,  and 
to  provide  for  the  general  welfare  of  the  com- 
munity. The  first  of  these  objects  I  take  to  be, 
that  we  pay  our  debts.  There  are  very  many 
meritorious  characters  who  furnished  us  with 
essentials  in  the  hour  of  imminent  danger,  who, 
from  tiie  imbecility  of  our  former  Government, 
have  not  been  able  to  get  even  the  interest  of 
what  they  loaned  us.  I  believe  it  is  the  first 
wish  of  the  people  throughout  the  United  States 
to  do  justice  to  the  pubUc  creditors,  and  to  do 
it  in  such  a  manner,  that  each  may  contribute 
an  equal  part  according  to  his  abilities.  We 
have  very  considerable  arrearages  due  on  this 
account)  upon  not  c»ily  the  domestic  but  for- 
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eign  debt;  there  are  several  instalments  not 
yet  discharged,  and  considerable  of  the  interest 
not  yet  paid.  No  statement  can  be  made  of  the 
expenses  of  (3k>yemment,  so  as  to  ascertain  what 
qnimtity  of  revenue  will  be  demanded  on  that 
head,  bat  saying  that  they  will  be  mnoh  the 
same  under  this  Government  as  the  former,  end 
we  shall  have  occasion  for  a  very  considerable 
sum  to  defray  the  expenses.  I  believe  we  are 
not  able  to  make  a  very  accurate  calculation  of 
what  tiie  system,  proposed  in  the  bill,  will 
yield.  The  late  Oongress  contemplated  a  mil- 
lion of  dollars  from  this  source,  which,  in  aid 
of  the  requisition,  they  supposed  sufficient  for 
the  purpose  of  paying  the  instalments  of  the  nar 
tional  aebt  and  interest;  but  that  sum  alone 
will  now  be  found  very  phort  of  what  is  wanted 
without  the  aid  of  direct  taxes.  It  is  very  ma- 
terial that  we  lay  the  burthen  as  equal  as  possi- 
ble, in  whatever  mode  we  pursue  to  obtam  re- 
venue :  a  great  deal  of  care  has  been  taken  in 
distributing  the  proportion  with  equity ;  I  ap- 
prehend, therefore,  that  we  shall  not  be  able  to 
make  it  much  more  equitable  by  any  alteration 
than  it  is  at  present  I  think,  also,  that  the 
people  will  pay  more  finely  a  duty  of  this  nature 
than  th^y  will  in  direct  taxes.  If  gentlemen 
prevail  in  getting  the  duties  loweredf  to  what 
the  late  Oongress  proposed,  they  will  find  them- 
selves obliged  to  have  recourse  to  direct  taxa- 
tion for  a  million  and  a  half^  or  two  millions 
of  dollars.  It  then  only  remains  for  us  to  con- 
sider, whether  it  will  be  more  agreeable  to  the 
people  to  reduce  the  impost  in  tMs  manner,  and 
raise  the  deficiency  by  direct  taxes.  If  these 
duties  are  to  be  considered  as  a  tax  on  the  trad- 
ing part  of  the  community  alone,  they  are  im- 
proper ;  but  this  I  believe  is  not  the  case ;  the 
consumer  pays  them  eventually,  and  they  pay 
no  more  than  they  choose,  because  they  have 
it  in  their  power  to  determine  the  quantity 
of  taxable  articles  they  will  use.  A  tax  left  to 
be  paid  at  discretion  must  be  more  agreeable 
than  any  other.    The  merchant  considers  that 

Sart  of  his  capital  applied  to  the  payment  of  tiie 
uties  the  same  as  if  employed  in  trade^  and 
gets  the  same  profit  upon  it  as  on  the  original 
cost  of  the  conmiodity. 

Mr.  WnrrE. — ^When  this  system  first  came 
before  the  committee,  I  was  opposed  to  enter 
into  an  enumeration,  because  I  supposed  much 
time  would  be  taken  up  iQ  the  discussion,  which 
would  be  an  absolute  loss  of  revenue,  perhaps 
to  a  greater  amount  than  the  difference  between 
the  duties  of  such  a  system  and  the  one  pro- 
posed by  the  late  Congress;  but  as  it  was 
thought  proper  by  the  committee  to  proceed  in 
the  way  that  we  have  done,  it  would  be  pre- 
sumption in  me  to  say,  that  the  duty  on  every 
article  has  been  perfectly  digested  and  proper- 
ly laid,  but  I  believe  every  article  stands  as 
well  as  can  be  upon  the  information  we  are  in 
possession  of.  I  believe  very  few,  if  any,  of  the 
articles  can  be  disapproved  of. 

Mr.  Amss. — ^The  gentleman  from  Pennsylva- 
nia set  out  with  informing  us  that  nothing  new 


had  or  could  be  offered  on  the  sulject,  yet  jou. 
found,  Mr.  Chairman,  the  gentleman  had  a  good 
deal  to  say,  which  I  thought  new  and  much  to 
the  purpose.    As  to  applying  the  observatioii 
to  myself^  in  common  with  the  advocates  for 
low  duties,  I  ^all  dedine  it,  aclj  noting  that 
the  long  discussion  which  the  subject  has  had, 
would  restrain  me  fh)m  rising  on  this  occasion, 
more  than  any  remarks  of  tl^  nature  made  bj 
the  gentlemen  trcm  P^msylvania  and  Connect- 
icut ;  but  I  am  actuated  by  higher  motives  than 
a  regard  to  my  own  feelings,  otherwise  I  should 
come  reluctantly  forward  to  press  argnmenta 
which  the  committee  may  be  fatigued  with 
listening  to.    But  I  feel  such  strong  impressions 
on  my  mind,  with  regard  to  the  effects  our  im- 
post Law  is  likely  to  produce,  that  I  cannot  paas 
it  over  with  a  silent  vote.    I  must  adnKmiah 
gentlemen,  that  the  events  which  may  result 
from  our  present  measures  are  of  the  most 
alarming  nature.     When  I  was  up  before,   I 
endeavored  to  ehow  the  degree  of  power  the 
Gk>vemment    could    exerdse   without    beimr 
charged  with  an  ill  administration.     I  shafi 
now  proceed  briefly  to  consider  the  arguments 
used  in  reply  to  what  has  been  advanced  by 
the  advocates  for  moderate  duties.    I  believe  it 
is  a  good  rule  to  Judge  of  the  strength  of  a  cause 
by  tibe  arguments  used  to  defend  it ;  and  here 
I  must  take  the  liberty  of  saying,  t^at  the  gen- 
tlemen on  the  other  side  of  the  question  have 
adduced  not  one  to  support  their  opinion  that 
has  carried  conviction  to  my  mind.    I  consider 
that,  by  a  decision  of  this  question,  the  good 
which  the  new  Crovemment  is  expected  to  pro- 
duce may  be  rendered  pr(^blematical.    Thou|^ 
I  am  fully  impressed  with  the  necessity  there  is 
for  revenue  to  supjdy  the  public  expenses,  yet  I 
cannot  believe  we  are  likely  to  obtain  more  by 
heavy  duties  than  by  temperate  ones,  and  it  is 
to  this  point  that  my  arguments  t^KL     I  do 
not  believe  that  in  eithw  case  we  shall  procore 
fully  suflScient  to  supply  the  public  demands. 
If  we  have  to  procure  8,000,000  dollars,  I  ven- 
ture to  say,  not  near  the  half  could  be  raised  by 
an  impost  system ;  but  admitting  that  it  could 
by  a  lugh  scale  of  duties  for  the  first  year,  it 
could  not  be  done  in  the  subsequent  ones.    Now 
I  regard  this  as  a  permanent  system  of  revenuSi 
rather  than  a  proauctive  one ;  if  it  is  laid  high, 
you  will  find  your  collection  annually  diminish 
Now,  will  any  Grovemmeut  take  such  measures 
in  gathering  in  its  harvest,  as  to  ruin  the  soil  ? 
Will  they  rack-rent  their  tenants  in  such  a  man- 
ner as  to  deprive  them  of  the  means  of  improv- 
ing the  estate?    Such  can  never  be  the  policy 
of  this  enlightened  country.    We  know,  from 
the  fundamental  principles  of  republics,  that 
public  opinion  gives  the  tone  to  every  action  oi 
the  Government — the  laws  ought  to  correspond 
with  the  habits  and  manners,  nay,  I  may  almost 
add,  wishes  of  the  people.    Well,  Mr.  Chair^ 
man,  we  are  told  a  tax  upon  rum  is  popular;  I 
will  agre^  with  the  gentlemen ;  but  still  a  h^h 
duty  will  induce  people  to  run  it,  and  thou^ 
the  consumer  may  pay  the  tax  without  com 


DEBA'KS  OF  0ONeBB8& 


TUr,  17811] 


Ihtbtti  on  Twipofti, 


[H.  OF  B. 


pldnlng^  j6t  it  will  go  into  tiie  pockets  of  indi- 
ndn«]s  who  defraud  jour  revenua  G^tlemen 
bftTO  oomplained  that  we  do  not  offer  a  sabeti- 
tote  for  what  we  find  faolt  with.  I  will  en- 
dMTcr  to  explain  a  ^stem  I  would  place  in  the 
room  of  this.  I  would  reduce  the  duties  gener- 
iltf  so  low  as  to  hold  out  no  encouragement  to 
HMgriing ;  in  this  case,  it  is  more  than  proba- 
ble, the  amount  of  the  impost  at  the  end  of  one 
jear,  would  exceed  the  collection  under  the 
present  rate.  Bj  giving  this  proof  of  modera- 
taon  and  wisdom,  we  should  obtain  the  public 
fiiTor  and  confidence;  the  Gk>Yemment  would 
be  aoq[ulring  strength,  its  movements  would  be 
more  certain,  and  we  could  in  every  subsequent 
jear  extend  the  system,  and  make  the  whole 
productive;  then  it  would  be  in  the  power  of 
Gofenmient,  bj  aids,  to  improve  our  agricul- 
tore,  manufactures,  and  commerce.  Our  im- 
ports are  now  very  great ;  b j  the  increase  of 
cor  commerce,  we  shall  probably  find  our  reve- 
nue produce  twice  as  much  seven  years  hence 
as  it  can  be  expected  to  do  at  present. 

Mr.  ICadibon. — ^Let  us  compare  the  probable 
amount  of  the  revenue  proposed  to  be  raised  by 
this  system,  with  what  is  raised  in  Great  Brit- 
ain, and  we  shall  be  apt  to  infer  that  they  are 
not  BoofHjressive  as  gentlemen  seem  to  insinuate. 
Taking  the  highest  estimate  that  I  have  heard 
msntioned,  and  it  wHl  not  produce  three  mil- 
Boos  of  ddlars.  The  population  of  the  United 
States  exceeds  three  nullions  of  souls,  hence  the 
tax  does  not  amount  to  one  dollar  per  head. 
Great  Britain,  on  the  highest  estimation,  does 
not  contain  eight  millions  of  inhabitants,  and 
has  an  annual  revqiue  to  provide  of  thirteen 
millions  sterling.  It  is  true,  she  has  recourse 
to  other  means  besides  an  impost  for  the  pur- 
pose of  obtaining  such  a  revenue ;  but  those 
other  means  are  certainly  more  objectionable  in 
that  country,  and  would  be  much  more  so  here. 
£adi  individual  of  that  kingdom  pays  eight 
times  as  much  as  is  required  by  ihe  United 
States ;  now,  where  is  the  propriety  of  making 
a  comparison  between  them  ? 

Mr.  Baldwin  asked  if  the  Government  of  the 
United  States  of  America  was  four  or  five  times 
worse  to  be  administered  than  the  Govern- 
ments in  Europe  ?    Whether  the  pubUc  opinion 
was  four  or  five  times  more  unfavorable  to  such 
an  admuustration?    If  these  questions  are  an- 
iwered  in  the  affirmative,  then  the  inferences 
which  gentlemen  have  drawn,  of  the  imprac- 
ticabili^  of  collecting  the  duties  laid  in  the 
\nSL,  are  just    But  this  is  not  allowing  the  Ge- 
neral Government  the  common  chance  of  exe- 
cuting its  laws.     If  it  were  the  worst  Gk>vem- 
Dent  on  earth,  it  might  be  allowed  a  chance  of 
iois^  one  quarter  of  what  others  perform.    If 
we  find  by  experience,  that  we  are  too  weak  to 
execQte  a  system  which  is  so  much  easier  than 
other  nations  have  adopted,  it  may  be  proper  to 
liter  it     We  shall  be  better  able  to  judge  how 
&r  we  are  Hkdy  to  succeed,  when  the  bill  for 
tibe  ooflection  of  the  revenue  is  brought  forward. 


Such  a  bill  is  now  in  the  hands  of  a  committee, 
and  it  is  to  be  hoped,  when  they  report  it,  it 
will  be  found  sufficient  to  insure  the  collection; 
till  then,  it  will  be  best  to  continue  the  rate  as 
it  stands. 

Mr.  BouDiNOT. — Wh«i  we  consider  the  ar- 
guments of  gentlemen  on  both  sides  of  this 
question,  we  shall  find  they  do  not  differ  so 
much  as,  on  a  superficial  view,  gentlemen  may 
be  led  to  imaguie.  It  is  agreieo,  that  a  revenue 
most  be  obtained  adequate  to  our  wants;  but 
some  gentlemen  think  we  shall  not  receive  a 
greater  sum,  because  we  lay  a  high  duty ;  in 
this  opinion  I  am  with  them.  I  think  the  pre- 
sent is  a  £Eivorable  time  to  lay  an  impost  duty, 
and  expect  veir  considerable  aid  from  the  pub- 
lic spirit ;  but  I  am  in  favor  of  a  low  duty,  be- 
cause I  would  do  nothing  to  check  that  ^irit 
If  we  lay  high  duties,  and  a  man  finds  smug- 
gling the  most  profitable  business  he  can  follow, 
we  shall  have  to  contend  with  private  interest 
If  we  lay  a  light  duty  of  thirty  or  forty  per 
cent,  the  temptation  will  be  too  strong  for 
resistance,  and  the  sum  collected  may  not 
amount  to  ten  per  cent,  on  the  whole  importa- 
tion ;  whereas,  if  we  lay  twenty  or  fifteen  per 
cent  the  whole  may  probably  be  collected,  and 
the  treasury  be  better  filled,  because  it  does  not 
hold  out  so  strong  an  inducement  to  evade  the 
payment  of  the  duties. 

Another  objection  has  been  stated,  which  is 
of  great  weight :  a  system  of  high  duties  will 
necessarily  engage  us  in  a  system  of  drawbacks. 
If  we  are  forced  into  this  measure,  it  will  be  a 
great  injury  to  the  revenue. 

We  ought  also  to  consider  the  inconvenience 
to  which  high  duties  will  subject  our  merchants. 
It  is  a  common  case  in  America,  that  our  mer- 
cantile capitals  are  limited.  Gentlemen  en- 
gaged in  commerce  can  ill  spare  so  large  a  pro- 
portion in  the  payment  of  duties. 

It  has  been  mentioned  by  gentlemen,  that 
Great  Britain  collects  four  shillmffs  sterling  ner 
gallon  on  rum ;  yet  she  is  exposed  to  great  oif- 
nculties  in  obtaming  it.  But  I  ask  gentlemen^ 
whether  Great  Britain  ever  laid  such  a  high 
duty  in  the  first  instance,  as  we  are  about  to 
impose?  I  believe  they  did  not:  they  began,  I 
apprehend,  with  moderate  duties,  and  increased 
them  as  circumstances  authorized,  when  the 
people  became  habituated  to  the  imposition. 
This  is  the  very  principle  I  wish  to  adopt,  and 
show  the  world  that  our  conduct  is  founded  in 
wisdom,  propriety,  and  experience.  If  we  shall 
discover  our  mistake  in  laying  high  duties,  and 
are  driven  by  necessity  to  reduce  them,  such 
measures  will  operate  to  the  injury  of  the  fair 
trader;  whereas,  if  we  increase  them  by  de- 
grees, it  will  be  rather  favorable  to  their  inter- 
est than  otherwise ;  at  all  events,  it  will  ii\jure 
none. 

If  a  sense  of  the  committee  could  be  obtained 
on  a  general  reduction  of  ten  or  fifteen  per  cent 
on  the  rate  the  articles  now  stand  at,  I  should 
be  glad  to  vote  in  favor  of  such  a  motion;  bat 
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I  conld  not  approve  of  rednoing  the  article  of 
ram  alone,  beciaase  I  do  not  think  it  charged 
oat  of  proportion  with  the  others. 

Mr.  Jaokson  differed  from  his.  colleagae, 
^£r.  Baldwin.)  He  thoaght,  although  the 
British  laid  foor  shillings  on  ram,  thej  did  not 
collect  it;  and  that  their  costom-hoase  esta- 
blishments were  so  expensive,  as  to  leave  a 
mere  trifle  for  the  net  produce  of  the  impost 
dntj.  If  America  employed  sach  a  host  of  re- 
venue officers  as  to  secure  the  payment  of  high 
duties,  there  would  be  very  little  left,  after 
compensating  their  services,  to  supply  the  fede- 
ral treasury. 

Mr.  Wadswobth  desired  gentlemen  to  con- 
sider, that  the  citizens  of  the  United  States 
owned  vessels  as  well  calculated  for  smuggling, 
as  any  that  were  employed  between  the  Nether- 
lands and  England ;  therefore,  they  had  little 
more  security  agfunst  smu^ling  than  Great 
Britain. 

Mr.  Jackson. — ^It  was  well  observed  by  the 
honorable  gentleman  from  Connecticut,  (Mr. 
Wadswobth,)  that  America  has  vessels  well 
adapted  for  smuggling :  I  can  declare  it  from 
my  own  knowledge,  to  be  the  fact.  It  is  not, 
Mr.  Ohairman,  the  large  vessels  coming  off  long 
voyages  that  we  are  to  apprehend  danger  from ; 
it  is  our  coasters,  small  vessels  constantly  com- 
ing in  and  going  out ;  these  can  run  goods  from 
foreign  ports  a^acent  to  the  United  States; 
they  are  best  acquainted  with  the  unfrequented 
parts,  where  they  can  deposit  their  cargoes 
with  safety,  and  will  make  use  of  these  advan- 
tages to  defraud  your  revenue. 

With  regard  to  the  equity  of  the  impost  sys- 
tem, I  conceive  direct  taxation  will  be  more 
equitable.  We,  in  the  Southern  States,  shall 
then  pay  in  proportion  to  our  numbers;  but 
under  this  law  we  shall  contribute  mudi  more. 

Gentlemen  talk  of  improving  the  morals  of 
the  people  by  taxation.  For  my  part,  I  con- 
ceive revenue  has  nothing  to  do  with  the  morals 
of  the  people;  therefore,  sudi  considerations 
have  no  weight  on  my  mind.  All  that  I  con- 
template is,  drawing  as  much  money  as  we  can 
with  equity ;  and  here  I  believe  more  can  be  ob- 
tained hy  a  less  impost  than  by  a  greater ;  there- 
fore, I  am  in  fieivor  of  reducing  the  duties.  It 
will  likewise  be  more  honorable  to  the  Govern- 
ment to  begin  gradually  and  win  the  affections 
of  the  people,  rather  than  di^;ust  them  by  op- 

Sressive  measures;  for  if  we  lose  their  conn- 
ence,  we  lose  our  power  and  authority. 
Mr.  Gerbt. — ^It  appears  to  me,  that  gentle- 
men place  their  arguments  on  the  name  of  high 
duties,  rather  than  on  principle  ;  for  if  they 
were  certain  that  the  energy  of  Government 
would  effect  all  they  aspire  at,  then  it  would 
follow,  that  we  have  nouung  more  to  do  tiian 
to  name  the  sum  we  want  jBut  if  these  ideas 
are  not  well  supported,  the  superstructure  they 
have  raised  upon  them  must  fall  to  the  ground. 
The  energy  of  your  Government  depends  upon 
the  i4>probation  of  the  people.  Ko  doubt  the 
dtiseiis  of  the  United  States  will  support  the 


Government  they  have  adopted,  so  long  as  the j* 
approve  the  measures  it  pursues,  but  no  longer. 
Gentlemen  trust  much,  on  this  occasion,  to  the 
co-operation  which  they  expect  from  their  con- 
stituents ;  but  I  would  wish  them  to  examine 
this  argument.  These  duties  are  to  be  collected 
from  me  several  States  into  which  certain 
goods  are  imported.  K  the  people  of  Massa- 
chusetts shall  conceive  any  particular  duty  pe- 
culiarly oppressive  on  them,  they  will  seek  to 
evade  it  This  opens  a  door  for  smuggling  all 
the  other  articles. 

I  conceive  gentlemen  to  be  mistaken  with  re- 
8^>ect  to  the  effects  which  high  duties  will  pro- 
duce on  the  mercantile  interest.    I  think  there 
cannot  be  a  doubt  but  they  will  be  obliged  to 
smuggle ;  if  they  mean  to  continue  their  bnai- 
ness,  their  capital  will  be  insufficient  for  the 
purposes  of  commerce  and  the  payment  of  hi^ 
dutied.    Gentlemen  will  not  draw  knowled^ 
from  the  experience  of  Great  Britain ;  there- 
fore, it  is  unnecessary  to  adduce  her  example. 
But  let  us  see  what  we  are  taught  by  the  prac- 
tice of  our  own  States.     l^Lassachusetts  dr&w  a 
very  considerable  revenue  from  an  impost ;  she 
lately  tried  to  increase  it  by  doubling  the  du- 
ties ;  but,  instead  of  doing  so,  they  round  the 
revenue  lessened,  and  they  were  obliged  to  alter 
what  t^eyhad  so  injudiciously  attempted.     I 
am  willing  to  suppose  with  gentlemen,  that  the 
Government  is  invested  by  the  constitution 
with  sufficient  energy  to  carry  any  regulation 
of  this  kind  into  effect ;  but  is  this  the  time  to 
try  the  energy  of  your  Government  when  yonr 
commerce  is  struggling  with  every  kind  of  dif- 
ficulty and  embarrassment?  Formerly  our  mer- 
chants were  able  to  extend  their  operations  by 
the  means  of  an  established  credit  in  Britain; 
but  unfortunately  this  is  no  longer  the  case. 
How,  tiben,  is  it  possible  they  can  continue  their 
trade,  when  you  lop  off  another  part  of  their 
capital  ?    Besides,  as  was  said  by  the  worthy 
gentieman  from  Virginia  (Mr.  Bland),  there  is 
not  money  enough  in  the  United  States  to  pay 
the  duties.    I  believe  it  is  well  known,  that  onr 
commerce  is  greatly  distressed  by  the  universal 
want  of  specie;  there  has  not  been  less  in  cir- 
culation for  many  years  than  there  is  at  this 
time.     Gentlemen  who  have  property  cannot 
convert  it  into  money;  then  how  will  the  mw- 
chant  be  able  to  raise  cash  for  the  payment  of 
duties  equal  to  thirty  or  forty  per  cent  on  his 
capital  ?    These  are  serious  and  alarming  cir- 
cumstances, and  such  as  prove  to  my  mind  that 
the  commerce  was  never  less  able  to  bear  a  hi^ 
impost  than  at  present  nor  ever  stood  in  greater 
need  of  the  fostering  hand  of  Government  for 
its  support.    K  gentlemen  are  convinced  of  the 
truth  of  these  ol^ervations,  and  they  are  so  no- 
torious that  they  cannot  have  escaped  the  know- 
ledge of  any  one,  they  will  see  the  necessity  of 
turning  their  attention  to  the  encouragement  of 
navigation  and  trade,  rather  than  think  of  draw- 
ins  an  oppressive  revenue  from  them. 

Mr.  M!adibon  submitted,  whether  the  burthen 
would  not  operate  miure  on  the  Southern  States 
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tluB  tbe  Northern.  The  duties  oonld  be  ool- 
k«led  in  the  Ifiddle  States — this  was  proved  by 
tbe «xperi«u»  of  some  years;  fbr  they  had  col- 
ketod  in  those  Slates,  in  many  instances,  dnties 
BMilj  equal  to  what  were  proposed.  In  the 
Emm  Statee,  it  was  the  interest  of  the  mann- 
bdbmn  to  see  the  duties  were  well  collected ; 
tbey  had  be^ti  imposed  to  favor  their  interests. 
Hie  distiflers  would  exert  themselves  in  aiding 
the  Gcfvemment  to  collect  the  dnty  on  foreign 
nDB,  beoanse  it  particularly  interfered  with 
eooDtry  ram ;  from  hence  he  concluded  that  the 
mpoat  cocQd  be  collected  with  tolerable  certainty 
cfcn  in  that  country  most  convenient  for  carry- 
iBf  Qoadandestine  trade. 

Mr.  Ann  contended  that  it  would  be  the  par- 
Ikilsr  interest  of  one  set  of  men  to  evade  the 
p^raeat  of  the  dnties.  As  mankind  was  gov- 
erned by  interest,  it  required  all  the  attention  of 
the  Government  to  prevent  a  breach  of  the  law ; 
bMSDse^  when  the  banks  and  bulwarks  of  de- 
tece  were  once  broken  down,  the  full  tide  of 
ekodeedne  ecfmrnteree  would  overflow  the  coun- 
try. Gentlemen  recollected  the  circumstances 
vnkh  attended  the  depredation  of  the  late  con^ 
tinental  money.  Some  persons,  from  motives 
oCiaiefest  cht  neoeerity,  nrst  made  a  distinction 
between  it  and  specie,  and  although  every  ex- 
ertion was  made  by  the  patriotic  among  our 
dtiaeDB  to  prevent  the  alarming  evil,  yet  every 
tidng  was  insufficient;  they  were  at  length 
obfi^  to  aoqaiesce  in  measures  Ihey  could  not 
pnrent  This  was  the  case  on  that  occasion, 
and  will  be  the  case  whenever  our  laws  or  re- 
gulations mn  counter  to  private  tuterest 

Mr.  texBMAir. — ^The  gentleman  firom  Massa- 
ciuMtts  (Mr.  Ames)  has  said,  that  because  we 
eouiot  raise  the  whole  sum  necessary  to  supply 
oar  wants,  we  should  be  content  to  stop  half 
wif  .  I  blow  we  shall  not  be  able  to  obtain 
wmej  axmgfa  by  the  impost  to  pay  off  our 
wMe  debt,  bat  then  I  wish  to  raise  as  much  as 
poaa)^  m  this  way.  I  believe  the  people  are 
•Ueto  pay  as  mudi  as  the  necessities  of  the  Qov- 
enment  reqoire;  if  they  are  not,  we  shall 
■Bvor  restore  the  public  credit,  wluch  is  one  of 
tikft  chief  ends  of  our  a{^>6intment.  I  believe 
tb^  are  not  only  aUe  but  willing  to  contribute 
■Acient  for  this  purpose.  The  resources  of  this 
eonatry  are  very  great,  if  they  are  properly 
oa&ed  into  mdxm ;  and  although  they  may  not 
beeo great  as  ^loseof  Britain,  yet  it  should 
be  remembered,  that  nation  has  occasion  for 
twelre  txmea  as  much  revenue  as  the  United 
States. 

Gentlemen  have  had  recourse  to  popular  opiu- 
ion  in  sofmort  cf(  thdr  arguments.  Popular 
cfiinon  is  founded  in  Justice,  and  the  only  way 
to  know  if  the  popular  opinion  is  in  fkvor  of  a 
Beasure,  is  to  examine  whether  the  measure  is 
Jattaadri^tinitsell  I  think  whatever  is  pro- 
per and  ri^t,  the  pet^le  will  judge  of  and  c(Hn- 
piy  with.  The  peq[>le  wish  that  the  Govem- 
MBt  may  derive  Teepect  from  the  Justice  of  its 
■MHues ;  ihej  have  given  it  their  support  on 
tbkaeooont    I  believe  the  popular  opinion  is 


in  fevor  of  raising  a  revenue  to  pay  our  debts, 
and  if  we  do  right,  they  will  not  neglect  their 
duty ;  therefore,  the  arguments  that  are  urged 
in  favor  of  a  low  duty  will  prove  that  the  People 
are  contented  with  what  the  bill  proposes.  The 
people  at  this  time  pay  a  higher  duty  on  im- 
ported rum  than  what  is  proposed  in  this  sys- 
tem, ev^n  in  Massachusetts ;  it  is  true,  it  is 
partly  laid  by  way  of  excise,  but  I  can  see  no 
reason  against  doing  it  in  this  way  as  well  as 
the  other. 

Mr.  Lawbbvob. — ^It  has  been  intimated  bv 
gentlemen  in  £ivor  of  high  duties,  that  it  will 
nmit  the  consumption  of  foreign  articles ;  if  this 
be  the  case,  the  quantity  imported  will  be  less- 
ened ;  if  it  is  our  object  to  raise  revenue,  it  i9 
certainly  unwise  to  destroy  the  object  ttom 
which  the  revenue  Ib  to  be  collected.  It  is  sro- 
posed  the  amount  of  the  duties  will  be  insuffi- 
cient to  answer  the  public  wants ;  and  yet  the 
public  creditors  have  great  expectations  from 
this  resource.  Let  us  Uierefore  be  careftd  how 
we  destroy  it ;  if  revenue  is  our  primary  object, 
and  the  other  considerations  but  secondary,  we 
should  do  notlung  to  operate  against  that  prin- 
ciple. 

Mr.  Madison. — ^It  does  not  follow,  because  it 
will  ui  some  degree  limit  the  consumption,  that 
we  ought  not  to  lay  a  high  duty  on  rum ;  if  it 
has  that  effect,  it  will  be  an  ample  compensation 
for  the  loss  of  revenue ;  but  probably,  as  we  ex- 
tinguish our  debt,  we  shall  have  the  less  occa- 
sion for  the  revenue  itself. 

Mr.  €kK)DHniE. — ^The  object  of  the  committee 
is  to  raise  revenue,  I  take  it  TMs  would,  per- 
haps, be  best  done  by  reducing  the  duty,  but  I 
am  not  inclined  to  reduce  it  so  low  as  some 
gentlemen  seem  to  desire;  it  may  be  reduced  a 
few  cents,  and  therefore  I  move  to  insert  ten 
instead  of  twelve. 

The  questicm  was  taken  for  striking  eiit  the 
twelve  cents,  as  it  stood  in  the  bfi^  on  all 
spirits  of  Jamaica  proof  imported  from  the  do- 
minions of  nations  in  alliance  with  the  United 
States,  in  order  to  lea;ve  it  blank,  to  be  filled  up 
hereafter. 

The  House  divided  on  the  question;  19  te. 
&vor  of  the  motion,  and  26  against  it» 

So  it  passed  in  the  negative* 

A^oumed. 

Mo5DAT,  May  11. 

On   TUles. 

The  House  took  into  condderation  the  mes- 
sage fr(»n  the  Senate,  communicated  on  Satur- 
day last,  respectiing  the  disagreement  of  the 
Senate  to  the  report  of  a  loint  committee,  on 
the  subject  of  MinftT^ng  titles  to  the  offices  of 
President  and  Vice  Rodent 

Mr.  Pabkkb  moved  a  resoluticn  to  the  fol- 
lowing effect: 

Besoivedj  That  this  House  having,  onTbesday  last, 
adopted  the  report  of  their  committee  appoizited  to 
confer  with  a  committee  of  the  Senate,  stating^  «'That 
it  is  not  propel  to  annex  any  style  or  tide  to  the  re- 
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gpective  styles  or  titles  of  office  expressed  in  the  oon- 
adtation;"  and  having,  in  their  address  to  the  Pres- 
ident of  the  United  States  on  Friday  last,  prooeeded 
to  act  pnrsoant  thereto,  deem  it  improper  to  accede 
to  the  proposition  made  by  the  Senate,  as  communi- 
cated by  their  order  of  the  9th  instant,  for  appdnting 
a  committee  to  confer  with  a  conmiittee  of  this  House, 
in  considering  and  reporting  under  what  title  it  will 
be  proper  for  the  President  of  the  United  States  in 
fntore  to  be  addressed. 

Mr.  Page  seconded  the  motion,  obeerving, 
that  in  Ms  opinion,  the  Honse  had  no  right  to 
kiterfere  in  the  business:  the  oonstitation  ex- 
pressly prescribed  the  power  of  Congress  as  to 
bestowing  titles.  He  aid  not  conceive  the  real 
honor  or  dignity  of  either  of  those  situations  to 
consist  in  high  sounding  titles.  The  House 
had,  on  a  former  occasion,  expressed  their  dis- 
approbation of  any  title  being  annexed  to  their 
own  members,  and  very  justly  too.  After 
having  so  fully  and  explicitly  declared  their 
sentiments  against  such  measures,  he  thought 
it  behooved  £em  to  be  explicit  with  the  Senate. 
Indeed,  he  f^t  himself  a  good  deal  hurt,  that 
gentiemen  on  this  flooiy  after  having  refused 
their  permission  to  the  CUerk  to  enter  any  more 
than  their  plain  names  on  the  Journal,  should 
be  standing  up  and  addressing  one  another  by 
the  title  of  ^Hhe  honorable  gentlemen."  He 
wished  the  practice  could  be  got  over,  because 
it  added  neitner  to  the  honor  nor  dignity  of  the 
House. 

Mr.  Leb  iq>proved  of  the  appointment  of  a 
committee  to  confer  with  a  conmiittee  of  the 
Senate,  as  to  the  mode  due  to  the  occasion ;  but 
he  was  against  adding  any  title. 

Mr.  TuoKEB. — ^When  this  business  was  first 
brought  before  the  House,  I  objected  to  the  ap- 
pointment of  a  committee  to  confer  with  a 
committee  of  the  Senate,  because  I  thought  it 
a  subject  which  this  House  had  no  right  to  take 
into  x2onsideration.  I  then  stood  single  and 
unsupported  in  my  opinion,  but  have  had  the 
pleasure  to  find  since,  that  some  gentlemen  on 
this  floor  agree  that  I  was  right  If  I  was  then 
right,  I  shall,  from  stronger  reasoning:  be  right 
now  in  opposing  the  appointment  of  another 
xjommittee  on  the  same  subject.  The  Joint 
committee  reported  that  no  titles  ought  to  be 

given;  we  agreed  to  the  report,  and  I  was  in 
opes  we  should  have  heaid  no  more  of  the 
matter.  The  Senate  r^ected  the  report,  and 
have  now  sent  us  a  resolution,  expressive  of  a 
determination  to  give  a  title,  to  wWch  they  de- 
sire our  concurrence  I  am  still  of  the  opinion 
that  we  were  wrong  in  appointing  the  first  com- 
mittee, and  think  that  we  shall  be  guilty  of 
^ater  impropriety  if  we  now  appoint  another. 
What,  sir,  is  the  intention  of  this  businees? 
Will  it  not  alarm  our  fellow-citizens?  Will 
it  not  give  them  just  cause  of  alann  ?  Will  they 
not  say,  that  they  have  been  deceived  by  the 
convention  that  framed  the  constituti(Mi  ?  That 
it  has  been  contrived  with  a  view  to  lead  them 
on  by  degrees  to  that  kind  of  government  which 
they  have  thrown  off  with,  abhorrence?    Shall 


we  not  Justify  the  fears  of  those  who  were  op- 
posed to  the  constitution,  because  they  oonaia- 
ered  it  as  insidious  and  hostile  to  the  liberties 
of  the  people?    One  of  its  warmest  advocatefli 
one  of  the  firamers  of  it,  (Mr.  Wilson,  of  Penn- 
sylvania,) has  recommended  it  by  calling  it  a 
pure  democracy.    Does  this  look  like  a  democ- 
racy, when  one  of  the  first  acts  of  the  two 
branches  of  the  Legislature  is  to  confer  titles? 
Surely  not.     To  give  dignity  to  our  govern- 
ment, we  must  give  a  lofty  title  to  our  chief 
magistrate.    Does  the  dignity  of  a  nation  oon- 
fdst  in  the  distance  between  ike  first  magistrate 
and  his  citizens  ?    Does  it  consist  ui  the  exalta- 
tion of  one  man,  and  the  humiliation  of  the 
rest?    K  so,  the  most  despotic  government  is 
the  most  dignified;   and  to  make  our  dignity 
completeL  we  must  give  a  high  title,  an  em- 
broidered robe,  a  princely  equipage,  and,  finally, 
a  crown  and  hereditary  succession.    Let  na, 
sir,  establish  tranquillily  and  good  order  at 
home,  and  wealth,  strength,  an^  national  dig- 
nity will  be  the  InMible  result.    The  aggregate 
of  dignity  will  be  the  same  whether  it  be  di- 
vided among  all,  or  centred  in  one.      An4 
whom,  sir,  do  we  mean  to  gratify?    Is  it  our 
present  President?    Oertainly,  if  we  expect  to 
please  him,  we  shall  be  greatly  disappointed. 
He  has  a  real  dignity  of  character,  and  is  above 
such  little  vanities.    We  shall  give  him  infinite 
pain ;  we  shall  do  him  an  essential  iiuury.     We 
shall  place  him  in  a  most  delicate  and  disagree- 
able situation;    we  shall  reduce  him  to  the 
'necessity  of  evincing  to  the  world  Ms  disiq[yprobar 
tion  of  our  measures,  or  of  risking  some  dimi- 
nution of  that  high  reputation  for  disinterested 
patriotism  whidi  he  has  so  justly  acquired.    It 
IB  not  for  his  gratification ;  tor  whose,  then,  are 
we  to  do  this?    Where  is  the  man  among  us 
who  has  the  presumption  and  vanity  to  expect 
it?    Who  is  It  that  shall  say— for  my  aggran- 
dizement three  millions  of  people  have  entered 
into  a  calamitous  war ;  they  have  persevered  in 
it  for  eig^t  long  years;   tiiey  have  sacrificed 
their  property,  fliey  have  spilt  their  bloody  they 
have  rendered  thousands  of  families  wretched 
by  the  loss  of  their  only  protectors  and  means 
of  support?     This  spirit  of  imitation,  sir,  tMs 
spirit  of  mimicry  and  apery  will  be  the  ruin 
of  our  country.    Instead  of  nving  us  dignity 
in  the  eye  of  foreigners,  it  wiU  expose  ns  to  be 
laughed  at  as  apes.    They  gave  us  credit  for 
our  exertions  in  effecting  the  revolution,  but 
they  will  say  that  we  want  indep^idenoe  of 
spirit  to  render  it  a  blessing  to  us. 

Mr.  Tbumbull  moved  for  the  appointment 
of  a  Oommittee  of  Conference,  to  consider  <»i 
the  difference  whidi  appeared  in  the  votes 
of  the  two  Houses  upon  the  report  of  the  Joint 
eommittee. 

Mr.  Bttbkb  hoped  the  House  would  express 
their  decided  disapprobation  of  bestowing  titles 
in  any  shape  whatever ;  it  would  be  an  iucugnity 
m  the  House  to  countenance  any  measures  of 
tins  nature.  Perhaps  some  gentlemen  migjit 
think  the  sul^eot  was  a  matter  of  indiffiwenoe; 
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iRxt  it  did  not  i^pear  to  him  in  that  lig^t  The 
introduction  of  two  words  which  he  oonld  men- 
tion into  the  titles  of  these  officers,  would  alter 
the  OHistitQtion  itself;  hut  he  woidd  forbear  to 
SBj  anj  thing  farther,  as  he  had  a  well-gromided 
expectation  fiiat  the  House  wonld  take  no  fdr- 
tber  nodoe  of  the  business. 

Mr.  GooDHTs  thonght  the  conference  nnne- 
eessaiy,  becanse  the  House  had  not  onlj  adopted 
the  report  of  their  committee,  but  proceeded  to 
let  in  porsuanoe  thereof 

Mr.  Sknet  joined  the  last  gentleman  in  sen- 
tim^t,  and  thought  it  an  unnecessary  waste  of 
time  to  give  the  subject  any  longer  discussion. 

Mr.  Madison. — i  maj  be  well  disposed  to 
comcur  in  opinion  with  gentlemen  that  we  ought 
not  to  recede  from  our  former  vote  on  this  sub- 
ject, jet  at  the  same  time  I  may  wish  to  pro- 
ceed with  due  respect  to  the  Senate,  and  give 
dignitj  and  wei^t  to  our  own  opinion,  so  far  as 
il  ecH&radicts  tiaeirs,  bj  the  deliberate  and  de- 
eent  manner  in  which  we  decide.  For  mj 
part,  Mr.  Speaker,  I  do  not  conceive  titles  to 
be  80  pregnant  with  danger  as  some  gentlemen 
«{^[»reheDa.  I  believe  a  rresident  of  Sie  United 
'  States,  clothed  with  all  the  powers  given  in  the 
eonstitution,  wonld  not  be  a  dangerous  person 
to  the  liberties  of  America,  if  you  were  to  load 
him  with  aU  the  titles  of  Europe  or  Asia.  We 
have  seen  superb  and  august  titles  given,  with- 
out conferring  power  and  influence,  or  without 
even  obtaining  respect.  One  of  the  most  im- 
pot^it  sovereigns  in  Europe  has  assumed  a  title 
as  hi^  as  human  invention  can  devise ;  for  ex- 
ample, what  words  can  imply  a  greater  magni- 
tude of  power  and  strength  than  that  of  High 
Mightiness?  This  title  seems  to  border  almost 
upon  impiety ;  it  is  assuming  the  pre-eminence 
and  omnipotence  of  the  Deity ;  yet  this  title, 
and  many  others  cast  in  the  same  mould,  have 
obtained  a  long  time  in  Europe,  but  have  they 
conferred  power?  Does  experience  sanction 
sodi  an  opinion?  Look  at  the  republic  I  have 
alluded  to,  and  say  if  their  present  state  war- 
rants the  idea. 

I  am  not  afraid  of  titles,  because  I  fear  the 

danger  of  any  power  they  could  confer,  but  I  am 

aoxnst  them  oecanse  they  are  not  very  recon- 

cuable  with  the  nature  of  our  Government  or  the 

penios  of  the  people.    Even  if  they  were  proper 

m  themselves,  they  are  not  so  at  this  juncture  of 

tnne.    But  niy  strongest  objection  is  founded  in 

pri^^dple;  instead  of  increasing,  they  diminish 

the  trae  dignity  and  importance  of  a  republic, 

nA  would  in  particular,  on  this  occasion,  dimin- 

idi  the  true  dignity  of  the  first  magistrate  him- 

ttlt    If  we  give  titles,  we  must  either  borrow  or 

invent  them.    If  we  have  recourse  to  the  fertile 

fidds  of  luxuriant  fancy,  and  deck  out  an  airy 

being  (^  our  own  creation,  it  is  a  great  chance  but 

its  fantastic  properties  would  render  the  empty 

pUntcHn  ridiculous  and  absurd.    If  we  borrow, 

the  servOe  imitation  will  be  odious,  not  to  say 

ndicnloas  also ;  we  must  copy  from  the  pomp- 

oaa  sovereigns  of  t^e  East,  or  foUow  the  infe- 

ncH*  potentates  of  Europe ;  in  either  case^  the 


splendid  tinsel  or  gorgeous  robe  would  disgrace 
the  manly  shoulders  of  our  chief.  The  more 
truly  honorable  shall  we  be,  by  showing  a  total 
neglect  and  disregard  to  things  of  this  nature ; 
the  more  simple,  the  more  republican  we  are  in 
our  manners,  the  more  ratioiud  dignity  we  shall 
acquire ;  therefore,  I  am  better  pleased  with  the 
report  adopted  by  the  House,  than  I  should  have 
been  with  any  other  whatsoever. 

The  Senate,  no  doubt,  entertain  different 
sentiments  on  this  subject  I  would  wish, 
therefore,  to  treat  their  opinion  with  respect 
and  attention.  I  would  desire  to  justify  the 
reasonable  and  republican  decision  of  this 
House  to  the  other  branch  of  Oon^^ss  in  order 
to  prevent  a  misunderstanding.  But  that  the 
motion  of  my  worthy  colleague  (Mr.  Pabkeb) 
has  possession  of  the  House,  I  would  move  a 
more  temperate  proposition,  and  I  think  it  de- 
serves some  pains  to  bring  about  that  good 
will  and  urbanity,  which  for  the  despat(m  of 
public  business  ought  to  be  kept  up  between 
the  two  Houses.  1  do  not  think  it  would  be  a 
sacrifice  of  dignity  to  appoint  a  Oommittee  of 
Ck>nference,  but  ima^e  it  would  tend  to  ce- 
ment that  harmony  which  has  hitherto  been 
preserved  between  the  Senate  and  this  House ; 
therefore,  while  I  concur  with  the  gentlemen 
who  express,  in  such  decided  terms,  their  dis- 
approbation of  bestowing  titles,  I  concur  also 
with  those  who  are  for  the  appointment  of  a 
Oommittee  of  Conference,  not  apprehending 
they  will  depart  from  the  principles  adopted 
and  acted  upon  by  l^e  House. 

Mr.  Whitk  did.  not  approve  of  a  Oommittee 
of  Oonference,  because  the  House  had  already 
determined  the  question  by  unanimously  adopt- 
ing tiie  report  of  the  joint  committee.  He  did 
not  think  tiiat  it  was  worth  while  having  the 
subject  longer  contested ;  he  was  satisfied  both 
the  spirit  of  the  constitution  and  the  spirit  of  the 
people  disapproved  of  titles. 

Mr.  Bland  would  be  careful  of  giving  um- 
brage to  the  Senate,  because  he  wished  that  the 
unanimity  and  moderation  which  subsisted  be- 
tween the  two  Houses  might  contluue.  He 
considered  tiie  present  as  a  very  proper  oppor- 
tunity for  the  appointment  of  a  Oommittee  of 
Conference.  Hie  two  Houses  had  disagreed 
on  the  report  of  their  committees ;  it  was  prop- 
er, therefore,  tiiat  they  should  mutually  assign 
their  reasons,  in  order  to  bring  about  an  agree- 
ment to  the  same  resolution.  He  hoped,  there- 
fore, that  such  a  committee  would  be  appointed, 
though  he  had  no  expectation  that  the  House 
would  give  up  an  opinion  they  so  justly  and 
decidedly  entertfdned  respecting  titles. 

Mr.  Pabesb  wanted  to  know  what  was  the 
object  of  gentlemen  in  the  appointment  of  a 
Oommittee  of  Conference?  The  committee 
could  only  say  that  the  House  had  refrised  their 
consent  to  annexing  any  titles  whatever  to  the 
President  and  Vice  President ;  for  certainly  the 
committee  would  not  descend  into  the  merits 
of  a  Question  already  established  by  the  House. 
For  nis  part,  he  could  not  see  what  purpose 
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was  to  be  answered  bj  the  iq;>pointmeiit  of  saoh 
a  committee.  He  wished  to  have  done  with 
the  subject,  because  while  it  remained  a  ques- 
tion in  the  House,  the  people's  minds  would  be 
much  agitated;  it  was  imposdUe  that  a  true 
republican  spirit  oouM  remain  unccmoemed 
when  a  principle  was  under  consideration,  so 
repugnant  to  the  principles  of  equal  liberty. 

Mr.  Shrbmak  thought  it  was  pretty  plain  that 
the  House  could  not  comply  with  t^  proposi7 
tion  of  the  Senate.  The  i4>pointment  <n  a  com- 
mittee, (m  the  part  of  the  House,  to  consider 
and  determine  what  strle  or  title  will  be  proper 
to  annex  to  the  President  and  Vice  President, 
would  imply  that  the  House  meant  that  some 
style  or  title  should  be  given.  Now  this  they 
never  could  intend,  becc^se  they  have  decided 
that  no  style  or  title  ouffht  to  be  given;  it  will 
be  suffident  to  adduce  tois  reason  for  not  com- 
plying with  t^e  request  of  the  Senate. 

Mr.  Jaoksoit  wondered  what  title  the  Senate 
had  in  contemplatibn  to  add  dignity  or  lustre 
to  the  person  that  filled  the  presidential  chair. 
For  his  part,  he  could  conceive  none.  Would 
it  add  to  his  &me  to  be  called  after  the  petty 
and  insignificant  princes  of  Eur^f  Would 
styling  him  His  Serene  Highness,  His  Grace,  or 
lOghtiness,  add  one  tittle  to  t^e  solid  properties 
he  possessed?  He  thought  it  would  not;  and 
therefore  c(mceived  the  proposition  to  be  trifiing 
with  the  dignity  of  the  Government.  As  a 
difiference  had  taken  place  between  the  two 
Houses,  he  had  no  olneetion  to  a  conference 
taking  place.  He  hoped  it  might  be  productive 
of  good  ccmsequences,  and  that  tiie  Senate 
mi^t  be  induced  to  follow  the  laudable  exam- 
ple of  the  House. 

Mr.  MADiBoir  was  of  opinion,  that  the  House 
might  i^point  a  Oommittee  of  Oonference  with- 
out bdng  supposed  to  countenance  the  measure. 
The  standing  rule  oi  the  House  declared,  that, 
in  case  of  disagreeing  votes,  a  Oonunittee  of 
Oonference  should  be  i^pointed.  Kow,  as  the 
case  provided  for  in  the  rule  had  actually  hap- 
pened, he  injured  that  it  was  proper  to  proceed 
in  the  manner  directed  by  the  ndes  of  the  House. 
The  subject  was  still  open  to  ^tiscui^on^  but 
t^ere  was  little  probability  that  t^e  House 
would  rescind  theur  adoption  of  tlie  report  I 
presume  gentlemen  do  not  intend  to  compel 
the  Senate  into  their  measures;  they  ^ould 
recollect  that  the  Senate  stand  up<Hi  indepen- 
dent ground,  and  will  do  nothing  but  what  they 
are  convinced  of  the  propriety  of;  it  wotdd  be 
better,  theref<M«,  to  treat  them  with  ddicacy, 
and  oner  some  reascms  to  induce  them  to  come 
into  our  measure.  He  expected  this  would  be 
the  result  of  a  ccMiference,  and  therefore  was  in 
fkvor  of  such  a  motion. 

Mr.  Sbnet  intended  nothing  disrespeotftd  to 
the  Senate,  but  he  conceived,  after  having 
adopted  the  report  of  the  committee,  it  would 
derogate  from  their  own  dignity  to  rescind  a 
nnanimons  resoliition;  and  fbr  what  other  pur- 
pose could  a  conference  be  appointed  by  the 
House?     They  must  certainly  suppose  that 


there  might  be  ground  for  changing  their  opinr 
ion.  Nothing  of  this  kind  appesured  to  him, 
and  therefore  he  was  of  opinion,  it  would  be  a 
useless  ccmsumption  to  waste  any  more  time 
about  it. 

Mr.  Oltmbb  thought  that  there  was  little 
occanon  to  add  any  title  to  either  the  IVesident 
or  Vice  President.  He  was  very  weU  ocm- 
vinced,  by  experience,  that  titles  did  not  ocmfer 
power ;  on  the  contrary,  they  frequently  made 
their  possessors  ridiculous.  The  most  impoteDt 
potentates,  the  most  insignificant  powers^  gen- 
erally assuined  the  highest  and  most  l<^fy  t^btee. 
That  they  do  not  inmcate  power  and  m-eiroga- 
tive,  is  very  observable  in  l^e  English  nistory ; 
for  when  the  chief  moinstrate  of  that  nation 
bore  the  simple  style  of  His  Grace  or  Hig^ees, 
his  prerogatives  were  much  more  extensive  than 
since  he  has  become  His  Most  Sacred  Mijesty. 

Titular  distinctions  are  said  to  be  Trnpopnlar 
in  the  United  States;  yet  a  person  would  be  led 
to  think  otherwise,  from  the  vast  number  of 
honorable  gentlemen  we  have  in  America.  As 
soon  as  a  man  is  selected  for  the  public  service, 
his  fallow-dtizens,  with  liberal  hand,  shower 
down  titles  (m  him— either  excellency  or  hon- 
orable. He  would  venture  to  a&m,  there 
were  more  honorable  esquires  in  the  IJmtad 
States  than  in  all  the  wcvld  besidef.  He  wished 
to  cheeky  propensity" so  notoriously  evidenced 
in  favor  of  distinctions,  and  hoped  the  exanmle 
of  the  House  might  prevail  to  extinguish  that 
predilection  which  appeared  in  fieivor  of  titJes. 

Mr.  Page. — ^If  I  thought  the  motion  made 
by  my  colleague  in  the  least  degree  disrespeot- 
fhl,  I  shotdd  not  have  seconded  it.  I  would 
be  the  last  man  on  thisfioor  to  treat  that  worthy 
body  with  disrespect;  but  I  believe  it  cannot 
be  construed  to  have  such  a  meaning.  If  we 
were  to  let  the  resolution  lie  on  the  taUe,  it 
wcmld  not  be  disrespectftiL  But  what  is  the 
otject  of  the  motion?  Simjdy  to  infimn  the 
Senate  that  we  cannot  resdnd  a  resolution 
adopted  in  ccmseauence  of  the  report  of  a  joint 
committee.  If  the  conduct  of  either  House  is 
in  the  least  degree  disrespectM,  (though  I  do 
not  conceive  it  is,)  the  body  who  dedined 
adopting  the  report,  after  knowing  the  sense  of 
the  c^er  to  be  in  its  fiivor,  is  the  most  so. 

Buton whatare  aoommittee  to  confer?  Not 
upon  what  titie  shall  be  bestowed,  because  we 
have  no  right  to  enter  cm  the  sulgeot ;  and  here 
I  must  tell  gentiemen  I  differ  from  them,  when 
they  think  tities  can  do  no  harm.  Tities^  sir, 
I  say,  may  do  harm,  and  have  done  harm.  If 
we  contend  now  fbr  a  right  to  confer  tities,  I 
apprehend  the  time  will  C(nne  when  we  shall 
form  a  reservoir  for  honor  and  make  our  Presi- 
dent tiie  fountain  of  it.  In  such  case,  may  not 
tities  do  an  injury  to  the  Union?  They  have 
been  the  occasion  of  an  eternal  faction  in  the 
kingdom  we  were  formerly  connected  with,  and 
may  beget  like  inquietude  in  America;  for  I  con- 
tend, if  you  give  the  titie,  you  must  Mlow  it 
with  tiie  robe  imd  the  diadem,  and  then  tiie 
principles  oi  your  government  are  subverted. 
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Mr.  Iab  moved  the  preyions  question,  as  the 
beet  mode  of  getting  rid  of  the  motion  before 
tiie  Hoose:  he  was  supported  hj  a  sufficient 
umber.  And  on  the  question,  Shall  the  mmn 
qaastioii  be  now  put?  it  passed  in  the  negative ; 
md  80  the  motion  was  lost. 

On  nftticm,  it  was 

Bmheif  That  a  oommlttoe  be  sppionted,  to  join 
i&h  indi  oommittoe  as  the  Sanato  may  appoint,  to 
mkt  oo  the  din^reeing  votes  of  the  two  Honaea, 
i|ia  tt»  report  or  their  jdnt  oommittoe,  app<unted 
to  ooaBder  what  titles  shall  be  given  to  the  Presi- 
aat  sad  Yioe  Preaident  of  the  United  States,  if  anj 
otter  Aan  thoae  given  in  the  constitntion. 

Mesan.  Maihbok,  Paox,  Benson,  Tbvhbull, 
nd  fa™*A^g  were  the  conmiittee  eleeted« 

Itnpost  BUL 

The  House  then  went  into  a  Oommittee  of 
^Wlu^ontiM  ImU  for  layinga  duhr  on  goods, 
wtNL  and  •  merchandises  imported  into  the 
CnttedStates.    Mr.  Paob  in  the  chahr. 

The  qiesticm  on  laying  a  duty  on  molasses 
being  imder  oooflideration : 

Mr.  TccKBB. — Notwithstanding  I  am  anxious 
for  a  redoMstiGn  of  the  duties  on  all  the  articles 
iathe  biU,  jet  my  vote  on  molasses  will  be  reg- 
vktod  by  what  the  committee  shall  determine  in 
odMBT  oases,  as  I  do  not  oonceive  it  to  be  out  of 
proportion.  If  a  general  reduction  takes  place 
oa  the  other  articles,  I  shall  be  disposed  to  make 
a  redaction  on  tliis  article;  but  as  mine  is  but  a 
risf^  vote,  gmtleanen  may  not  be  inclined  to 
inw  my  proposition  for  a  general  reduction  in 
order  to  gain  my  assent  to  a  reducticm  on  this 
pvtekr  article. 

Mr.  6ooi«us  WBB  of  of^on  that  the  duties 
me  too  hifl^  icfF  collection ;  but  he  did  not 
ape  with  the  goitleman  from  South  Carolina 
^.  TuoKKa)  uiat  the  duty  on  molasses  was 
nted  m  prop<Mrtion  to  the  other  articles,  and 
Ihenibre  the  question,  whether  molasses  shall 
be  redoeed  or  iM>t,  did  not  dq;>end  on  a  gene- 
nl  reduction,  bat  on  its  own  bottom ;  if  it  was 
nted  too  h^  far  ooiDection  and  proportion,  the 
eommittee  woul^  agree  to  reduce  it. 

Mr.  FmBDffnm  expected  the  gentleman  from 
SoBth  Carolina  would  vote  in  the  manner  he 
bad  pledged  himself ;  he  had  promised  to  vote 
foriediieuig  the  duty  on  molusee  if  the  com- 
BltteerediMed  the  duty  on  other  artideB;  now, 
H  they  had  dedded  against  a  reduction,  he 
hoped  the  gentleanan  would  be  in  flavor  of  the 
dv^on  mdassea,  as  it  stood  in  the  bill,  andnot 
vote  in  the  manner  he  had  promised. 

Mr.  Tucker. — ^The  gentl^nan  last  iq>  has  oer- 
tdidy  misonderstood  me.  I  made  no  promise. 
Ii«d  my  vote  would  depend  upon  the  reduc- 
thiacf  JieothMr  articles,  but  I  was  indifferent 
H  to  ram;  I  did  not  consider  the  State  I  repre- 
mtedasb^Bg  tttiier  partioularly  benefited  or 
i^^ired  by  a  duty  on  rum :  and  thcnr^ore  didnot 
uige  any  argoments  in  mvor  of  reducing  that 
aitide,  more  than  I  thought  it  mig^t  be  proper 
to  preserve  the  ratio,  as  fixed  by  the  House, 
Utwemthesevenlartidlas.  If  g^tlemen  think 


rum  can  bear  a  high  duty,  and  be  safely  col- 
lected, I  have  no  ol^ection  to  letting  it  remain. 
But  there  are  some  articles  that  bear  heavily  and 
unequally  upon  South  Oarolma;  now,  I  think  it 
my  duty  to  vote  in  such  a  manner  as  to  prevent 
her  from  bearing  an  undue  proportion  of  the  tax 
to  be  collected ;  I  am,  consequentiy,  obliged  to 
vote  for  a  high  tax  on  artioles  used  in  other 
States,  ^my  State  is  highly  taxed,)  however  un- 
equally it  may  fall.  I  shall  therefore  vote  so 
as  to  endeavor  to  oblige  other  States  to  bear  their 
true  proportion  of  the  aggregate  sum.  I  wish  to 
defer  any  determination  on  the  artide  of  mo* 
lasses  until  we  have  gone  through  the  other  aiv 
tides,  that  I  may  know  how  to  vote  on  this.  If 
gentiemen  think  my  single  vpte  of  no  conse- 
quence, they  may  proceed ;  but  I  may  think  the 
duty  too  high  on  molasses,  and  may  be  diroosed 
to  make  it  five  cents,  or  less,  if  a  reduction  is 
made  in  the  other  artides ;  but  I  would  not  be 
understood  to  pledge  myself  for  any  particu- 
lar sum. 

Mr.  Aios  thought  the  gehtieman  frcm  Penn- 
^Ivania  (Mr.  EnzsmoNs)  had  nusonderstood 
the  gentieman  from  South  Carolina  (Mr.  Tuok- 
£b)  respecting  Ms  pledging  himself  to  vote  in 
flavor  of  molasses.  He  beUeved  the  gentieman 
fr(Hn  South  Carolina  incapable  of  making  any 
improper  accommodation  either  on  this  or  any 
other  occasion ;  the  subject  had  never  been  men- 
tioned to  him,  nor  he  bdieved  to  any  body  else^ 
much  less  could  the  gentieman's  intention  be 
the  result  of  bargain  or  c(Hnpromise.  For  his 
own  part,  he  would  never  consent  to  such  a  de- 
gradation of  his  rights  as  a  member  of  the  House, 
as  to  stipulate  for  the  exercise  of  his  opinion. 

Mr.  TuoKXB. — ^If  the  gentieman  from  Penn- 
^Ivania  (Mr.  Eitzbocons)  supposes  that  I  have 
bargained  to  vote  for  or  against  any  me^rore,  he 
does  me  wrong ;  and  if  he  charges  me  with  sudi 
actions,  I  desire  he  may  state  nis  reasons  and 
explain  himself.  I  did  not  hear  perfectiy  what 
he  raid  when  he  was  up  before,  and  therefore 
did  not  reftite  any  improper  construction  he 
might  have  put  on  mv  arguments. 

Mr.  FrrzBiMOKB  had  no  difficulty  in  declaring 
his  meaning.  He  understood  when  the  artide 
of  rum  was  xmder  consideration,  that  the  gen- 
tleman hdd  out  a  prcHuise  to  vote  for  the  reduc- 
tion of  the  duty  on  mdasses,  if  the  oommittee 
would  agree  with  him  in  reducing  generally. 
This  promise  was  not  made  in  a  pivate  mea- 
ner;  it  was  made  by  the  gentieman  in  his  place. 
He  could  not  redte  the  particular  expression  of 
the  gentieman,  but  he  understood  from  it  that 
the  gentieman  pledged  himsdf  to  reduce  the 
duty  on  molasses,  i£  the  gentiemen  from  the 
£a^;em  States  would  join  him  in  a  general 
reduction. 

Mr.  TnoKKB. — ^I  expressed  a  wish  for  a  general 
reduction  to  take  place  throughout  the  whole 
system ;  but  I  never  made  a  promise  with  regard 
to  a  reduction  of  any  particular  artide. 

Mr.  SxNXT  observed,  that  the  discussion  of 
molasses  had  been  deferred  when  the  subject 
was  last  before  the  House,  in  order  to  give 
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time  for  a  fbll  inveBtigation;  but  he  conceived 
that  no  snch  reason  now  existed,  in  favor  of  its 
lying  over,  and  therefore  hoped  the  Honse  wonld 
proceed  to  decide  npon  it. 

Mr.  Amb8  was  willing  to  proceed  to  the  con- 
sideration of  thnt  subject;  he  did  not  wish  it 
deferred  to  the  end  of  the  list,  that  it  might  be 
held  over  them  in  terrarem.  There  were  se- 
veral articles  in  the  list,  which  he  did  not  con- 
ceive to  be  taxed  too  high  for  collection,  or  ont 
of  proportion  with  others,  therefore  it  was  likel  j 
they  would  not  be  reduced.  If  this  was  the 
case,  the  reduction  would  not  be  general,  and 
the  gentleman  from  8outh  Carolina  might  not 
think  it  his  duty  to  &vor  the  reduction  of  mo- 
lasses. He  wished  every  article  to  stand  upon 
its  own  bottom.  If  molasses  was  too  high,  the 
committee  would  lower  it;  if  not,  they  will 
continue  it  at  the  rate  it  is,  .and  tiie  business 
would  be  done  with.  K  the  committee  were 
disposed  to  proceed,  he  was  ready  to  take  up 
the  subject. 

Mr.  Oabboll  saw  no  reason  for  postponing 
the  business  at  this  time.  When  the  subject 
was  suspended  on  a  former  occasion,  several 
gentlemen  from  Massachusetts  were  absent  on 
business,  but  it  was  surely  unnecessary  now  to 
have  any  delay.  After  the  repeated  discussions 
it  had  underffone,  he  was  sf^isfied  gentlemen 
were  prepared  for  a  decision,  and  he  hoped  the 
question  might  be  taken,  and  the  committee 
proceed  to  get  through  the  business.  Gentle- 
men should  consider  the  daily  loss  which  the 
revenue  sustained  by  the  delay  of  this  bill ;  he 
cautioned  them  against  considering  overmuch, 
and  letting  slip  the  opportunity  th^y  now  had 
to  supply  the  public  wants. 

Mr.  Wadswobth  would  not  go  over  the  old 
ground,  and  enumerate  all  the  reasons  why  a 
reduction  of  the  duty  on  this  article  should  take 
place.  He  satisfied  himself  with  saying  it  was 
out  of  proportion,  and  too  high  ever  to  be  col- 
lected with  certainty ;  he  wished  the  committee 
to  lower  it  to  three  or  four  cents,  and  apply  to 
an  excise  for  the  deficiency,  not  conceiving  an 
excise  on  distilled  spirits  to  be  inconvenient  or 
unpopular. 

Mr.  Ames  was  sensible  that  any  further  dis- 
cussion of  the  present  subject  was  unpleasant, 
nay,  it  was  painful  to  the  committee ;  but  he  had 
such  impressions  on  his  mind  with  regard  to  its 
importance,  that  he  must  trespass  on  them  again. 
On  all  subjects  demonstration  is  desirable,  but 
there  is  only  one  science  capable  of  complete 
demonstration.  Many  other  sciences  admit  of 
different  degrees  of  demonstration;  but  of  all 
the  sciences  on  earth,  the  science  of  politics  is 
the  least  capable  of  affording  satis&ctory  con- 
clusions, while  it  is  the  one  that,  from  its  im- 
portance, requires  the  greatest  degree  of  cer- 
tainty ;  because  when  we  are  to  consider  those 
things  which  relate  to  the  wel&re  of  nations,  it 
is  01  consequence,  and  nothing  can  be  more 
desirable  than  that  we  adopt  just  principles  in 
order  to  come  at  proper  condusions.  m  this 
sdenoe  it  is  dangerous  to  adopt  the  visionary 


projects  of  speculators  instead  of  principle.  We 
oughl^  to  be  cautious,  therefore,  in  selecting  the 
information  upon  which  we  form  our  system. 

He  trusted  to  make  it  appear  in  the  course  of 
his  arguments,  that  the  propriety  of  the  parti- 
cular measure  under  discussion  depended  upon 
local  knowledge,  and  yet  it  would  be  'found  of 
national  concern.  He  believed  it  could  be 
clearly  proved  to  be  as  much  the  interest  of  one 
part  as  of  another  to  have  the  duty  reduced. 

It  was  laid  down  as  a  principle  that  all  duties 
ought  to  be  equal    He  believed,  if  gentlem^i 
gave  themselves  time  for  consideration,   tliey 
would  not  contend  this  duty  was  equal.     He 
said  he  had  made  some  calculations,  which  de- 
monstrated the  inequality  to  a  very  surprising 
degree.    The  tax  operated  in  two  ways :  firsts 
as  a  tax  on  a  raw  material,'  which  increased  the 
price  of  stock  and  narrowed  the   sale;    and 
second,  as  a  tax  on  an  article  of  consumption. 
It  required  the  distillation  and  the  consumpticm 
to  be  equal  in  every  part  of  the  Union  to  render 
the  duty  equal  in  its  operation ;  but  no  gentle- 
man contended  that  the  consumption  or  distiUa- 
tion  was  equal.    The  gentleman  from  Virginia 
said,  on  a  former  occasion,  that  Massachusetts 
would  not  contribute  her  proportion  of  the  na- 
tional revenue,because  her  exports  were  not  equal 
to  the  Southern  States,  and  of  consequence  dw 
imports  are  less ;  but  if  this  faxst  is  examined,  it 
will  be  found  that  she  does  export  in  full  pro- 
portion with  the  Southern  States.    Examine 
her  custom-house  books,  and  you  will  find  it; 
but  Massachusetts  is  greatly  concerned  in  navi- 
gation, and  the  wages  of  her  seamen  ought  to 
be  added  to  the  amount  of  the  profits  of  her 
industry.    Then  if  we  consider  her  consumption, 
we  shall  find  it  in  proportion  also.    Admitting 
the  people  of  New  England  to  live  more  modw- 
ate  than  the  opulent  citizens  of  Virginia  or 
Carolina,  yet  they  have  not  such  a  number  of 
blacks  among  them,  whose  living  is  wretched: 
consequently,  the  average  consumption  per  head 
will  be  nearly  the  same.    The  &ct  is,  that  all 
taxes  of  this  nature  will  &11  generally  in  pro- 
portion to  the  ability  to  pay. 

Laying  a  heavy  auty  on  molasses  incurs  the 
necessi^  of  allowing  a  drawback  on  country 
rum.  By  this  system,  we  may  lose  more  re- 
venue than  we  gain;  anyhow,  it  will  render  it 
very  uncertun.  It  is  a  question  of  some  im- 
portance, whether  it  would  not  be  beneficial  to 
the  United  States  to  establish  a  manu&ctnre 
which  would  be  very  lucrative.  But  waiving 
that  consideration,  he  would  ask  gentlemen,  u 
there  was  any  propriety  in  taxing  molasses  in 
its  raw  state,  with  a  duty  intended  to  be  laid  oa 
rum?  Certainly  this  had  better  be  by  way  of 
excise.  In  this  mode  the  revenue  would  esa^ 
fraud  by  smuggUng,  which  would  otherwise  be 
unavoidable,  xhe  tax  was  such  a  temptation, 
being  thirty  per  cent  upon  its  value,  that  no 
checks  could  prevent  a  clandestine  trade  being 
carried  on. 

Without  the  molasses  trade  is  continued,  the 
fishery  cannot  be  carried  on.     They  are  so 
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Dtimiitdj  ocmneeted,  that  the  weapon  which 
woands  tiie  cme  win  stab  tJie  other.  If  by  sach 
meiBoreB  as  these  we  roia  one  of  titie  most 
nfauble  Interests  of  the  United  States^  will  not 
flte  peqde  have  a  right  to  complain  that,  in- 
ftesd  of  protecting,  yon  iigare  and  destroy 
their  pursuits  ?  He  did  not  mean  to  say  that 
the  people  would  form  nnwarrantable  oombina- 
tnos;  bat  their  exertions  to  support  the  Govern- 
iMot  win  be  damped;  they  wiU  look  with 
ehigrin  on  the  disappointment  of  their  hopes; 
md  it  win  add  to  their  vexation  that  they  have 
been  deceived  under  the  most  flattering  appear- 
noes;  for  who  oonld  conceive  that  a  Govem- 
neat,  constructed  and  adopted  in  the  manner 
ftis  has  been,  coold  ever  be  administered  to  the 
dtftraetlon  of  that  wel&re  whidi  it  was  formed 
to  rapport? 

He  recomonended  experience  as  the  best 
nide,  and  said^  that  it  was  decidedly  against  high 
Intiefi,  particularly  on  molasses;  and  conduded 
wink  appealing  to  the  Justice  and  wisdom  of  the 
eommittee  for  a  determination  oa  this  subject. 

Mr.  Oabroll  would  not  take  up  the  time 
of  the  oonunittee  with  saying  a  word  on  the 
Bain  sabiect,  but  begged  them  to  consider  of 
how  much  importance  it  was  to  the  Union  to 
g«t  this  bilT  into  operation.  If  every  article 
wa»  to  be  agidn  debated  in  the  manner  it  had 
already  been,  he  could  see  no  end  to  the  busi- 
aen.  Unless  gentlemen  could  advance  some  new 
and  weighty  arguments,  he  thought  the  time 
iB]8^>«it  in  recapitulating  tiiose  that  had  been 
tmsoccessfolly  urged  twice  or  three  times  before. 
|£r.  Madisoh  thought  the  arguments  against 
the  duty  were  inconsistent.  He  believed  the 
geotkni^  in  opposition  had  not  replied  to  an 
obserration  he  had  made,  and  wMch  was  of 
great  force  on  his  mind.  The  gentlemen  all 
mj  tiiat  a  heavy  duty  wiU  ruin  uiq  distiUeries 
ttd  fisheries,  and  the  people  concerned  in  them ; 
yet  they  profess  themselves  willing  to  lay  the 
same  duty,  but  in  two  forms  instead  of  one. 
Now  he  would  be  glad  to  know  if  the  distilleries 
fod  fisheries  would  not  be  precisely  in  the  same 
atoaticm,  let  which  would  take  place? 

On  motion,  the  oommittee  rose,  and  the 
Hovse  adjourned. 

TuBSDAT,  May  12. 

Jhities  on  Imparts, 

Ihe  House  ^^n  resolved  itself  into  a  Com- 
mittee of  tl^  Tvliole,  Mr.  Page  in  the  chair,  on 
the  hnpost  Bin. 

The  article  o(  mdflflflce  being  stiU  under  con- 
aderation: 

Mr.  Ambb  wished  to  reply  to  the  observation 
made  yest^day  by  the  gentleman  from  Virginia. 
Does  that  gentUonan,  said  he,  recollect,  &  we 
lay  an  excise,  we  prevent  the  burthen  from  be- 
in^  imposed  u]x>n  the  poor  for  their  subsistence, 
as  molasses,  in  the  raw  state,  wiU  be  lightly 
taxed?  In  the  next  place,  it  is  more  favorable 
to  the  importers  of  that  article  than  the  impost ; 
ft  does  not  require  so  large  a  proportion  of  their 


capital  to  be  advanced  in  payment  of  duties, 
nor  do  they  run  the  risk  of  bad  debts,  because 
it  may  be  so  regulated  that  the  retailer  shall  se- 
cure the  duty.  Another  reason  is,  it  wiU  save 
the  expense  of  a  numerous  host  of  custom-house 
officers,  tide-waiters,  &c.  These  considerations 
proved,  that  if  the  excise  was  no  better  than  an 
impost,  it  was  no  worse ;  and  as  the  duty  would 
be  better  coUected,  and  give  less  reason  for 
smuggling,  which,  above  aU  things,  was  dan- 
gerous to  the  revenue,  it  was  sufficient'  to  war- 
rant the  committee  in  giving  the  excise  duty  a 
preference. 

Mr.  GooDHmc  would  not  trouble  the  House 
long  on  the  subject ;  but  begged  leave  to  repeat 
the  manner  in  which  the  molasses  trade  was 
connected  with  the  fisheries,  and  the 'fisheries 
with  the  navigation ;  that,  if  the  first  is  ii^red, 
the  other  two  are  wounded  through  its  side. 
About  three-fifths  of  aU  the  fish  that  are  put  up 
for  that  market,  are  of  an  inferior  quali^,  ana 
would  not  seU  elsewhere.  The  French  would 
not  permit  us  to  carry  them  there,  but  because 
we  take  their  molasses  in  exchange ;  they  wiU 
not  let  their  colonies  send  the  molasses  to 
France,  lest  it  iuterfere  with  their  brandy. 
Now,  any  impediment  to  the  exportation  of  mo- 
lasses, will  prevent  the  exportation  of  fish ;  if 
we  cannot  export  the  fish,  for  what  purpose 
shall  we  continue  our  fisheries?  And  if  they 
are  given  up,  how  are  we  to  form  seamen  to 
man  our  future  navy  ?     / 

Mr.  Madison  said  his  mind  was  incapable  of 
discovering  any  plan  that  would  answer  the 
purpose  the  committee  have  in  view,  and  not 
produce  greater  evils  than  the  one  under  con- 
sideration. He  thought  an  excise  very  objec- 
tionable, but  as  no  actual  proposition  for  enter- 
ing into  such  a  system  was  before  the  commit- 
tee, he  forbore  to  say  any  thing  further  about 
it.  He  admitted  an  excise  would  obviate  in 
part  some  of  tJie  difficulties;  but  he  did  not 
think  the  answer  given  to  his  argument  alto- 
gether satisfactory ;  yet  there  was  another  ar- 
gument he  urged  on  a  former  occasion  renudn- 
ing  unanswered — ^it  was,  that,  at  this  moment, 
the  fisheries,  distilleries,  and  aU  their  connec- 
tions, were  laboring  under  heavier  duties  than 
what  IB  now  propoised ;  true,  the  duty  is  col- 
lected in  a  different  mode,  but  it  afiects  the  con- 
sumer in  the  same  manner.  The  gentlemen 
have  said,  to  be  sure,  that  the  duty  is  evaded ; 
but  if  half  is  collected,  it  amounts  to  more  than 
six  cents  per  gaUon. 

It  is  said  that  a  tax  on  molasses  wiU  be  un- 
popular, but  not  more  so  than  a  tax  on  salt. 
Can  gentlemen  state  more  serious  apprehen- 
sions in  the  former  t^an  the  latter  case  ?  yet  the 
committee  did  not  forego  a  productive  ftmd 
because  the  article  was  a  necessary  of  life,  and 
in  general  consumption.  If  there  is  the  dispo- 
sition that  is  represented  for  people  to  com- 
plain of  tiie  oppression  of  Government,  have 
not  the  citizens  of  the  Southern  States  more 
just  ground  for  compMnt  than  others?  The 
system  can  only  be  acceptable  to  them,  because 
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it  is  essentiaUj  neoeesary  to  be  ad<^ted  for  the 
public  good. 

Gentlem^i  argae,  that  a  tax  on  molaases  is 
u^xmidar,  and  prove  it  by  experience  under 
tiie  British  Gtovermnent.  If  this  is  to  be  ad- 
dnoed  as  a  {uroof  of  the  popnlarity  of  a  measure, 
what  are  we  to  say  with  respect  to  a  tax  on  tea? 
Gentlemen  remembered,  no  doubt,  how  odious 
this  kind  of  tax  was  thought  to  be  throughout 
America;  yet  the  House  had,  without  hesita- 
tion, laid  a  considerable  duty  upon  it  He  did 
not  imagine  that  a  duty  on  either  of  those  arti- 
cles was  in  itself  objectionable ;  it  was  the  prin- 
ciple upon  which  the  tax  was  laid  that  made 
them  unpopular  under  the  British  Qovem- 
ment. 

It  is  said  that  this  tax  is  ui^just;  now,  he  had 
not  a  angle  idea  of  Jusdce,  that  did  not  contra- 
dict the  position.  If  it  be  ccmsidered  as  it  re- 
lflrt»s  to  rum,  he  was  certain  the  consumers  of 
foreign  rum  paid  a  larger  proportion  of  revenue 
into  the  Treasury  than:  the  consumers  of  coun- 
try rum;  they  paid  more  than  equal  distributive 
justice  required;  if  it  was  considered  as  it  re- 
n>ected  molasses,  there  would  appear  no  ii\jus- 
tice.  Molasses  was  consumed  in  other  States ; 
but  if  it  was  not,  sugar  was  used  in  its  stead, 
and  subjected  to  a  dutv  Ml  as  high  as  that  on 
molasses.  But  dismissiug  both  these  considera- 
tions, and  even  admitting  the  whole  weight  to 
ftdl  upon  the  Northern  States,  it  would  not  be 
disproportioned,  because,  in  the  long  list  of  enu- 
merated articles  subject  to  a  high  duty,  they 
imported  few  or  none ;  indeed,  the  articles  were 
pretty  generally  taxed  for  the  benefit  of  the 
manuflE&cturing  part  of  the  northern  community ; 
see  loaf  sugar,  candles,  cheese,  soap,  &o.  He 
hoped  gentlemen  would  not  infer  from  this  ob- 
servation, tiiat  he  tiiought  the  encouragement 
held  out  by  the  bill  to  manufactures  improper ; 
&r  from  it ;  he  was  glad  to  see  their  growing 
oonsequences,  and  was  disposed  to  give  them 
every  aid  in  his  power.  "Eiom  this  view  of  the 
flubjeot,  he  was  inclined  to  adhere  to  the  bill, 
and  not  make  any  reduction. 

Mr.  Gebby  hoped  the  committee  would  not 
conifer  the  subject  as  finally  decided;  he 
thought  it  deserving  of  ftirther  investigation, 
and  expected  the  committee  would  be  satined 
of  the  propriety  of  making  some  reduction.  He 
ftlt  a  ccmcem  at  being  obliged  to  extend  the 
cB8cuB8l<»i,  but  Ms  duty  impelled  him  to  o^ 
pose  a  measure  he  ooncdved  injurious  to  ms 
country. 

Gentlemen  had  contended,  that  a  duty  of  six 
cents  per  gallon  on  molasses  was  just  and  equal ; 
for  his  part,  he  could  not  discover,  with  all  the 
exertions  his  mind  was  capable  of  making,  how 
gentlemen  prove  this  to  be  the  case ;  it  appeared 
to  him  partial  and  oppres^ve. 

The  principle  laid  down  in  the  constituticm 
for  an  equal  distribution  of  taxes  was,  that  they 
shall  be  apportioned  among  the  several  States, 
aooording  to  their  respective  nxunber  of  inhabi- 
tants. This  principle  is  made  positive  as  it  re- 
q»eots  direct  taxes;  but  he  tiiought  the  equality 


ought  to  extend  itself  to  ev^y  possible 
The  power  possessed  by  the  House,  with 
gard  to  revenue  and  the  power  of  making  all 
necessary  laws,  enabled  tiie  G^weral  Gk>vani- 
ment  to  exist  independent  of  subordinate  assool- 
ations;  but  if  they  were  incluied  to  annihilato 
the  State  Governments,  yet  it  would  be  their 
interest  to  attend  to  the  advantages  of  the  com- 
munity, and  administer  their  power  so  as  not 
to  make  it  burthensome  and  oppressive.     Jfaw^ 
he  wished  to  know,  what  principle  of  justice 
authorized  the  committee  to  lay  a  duty  of  six 
cents  on  molasses?    Unfortunately  for  Maaoft 
chusetts,  she  imports  a  greater  quantit j  tfaaa 
the  whole  Union  besides.    This  makes  her  in- 
terest stand  alone,  and  her  representatives  are 
left  to  labor  the  point,  knowing  the  ill  effect  it 
will   have   upon   their   constituents.      Under 
these  circumstances,  it  is  necessary  to  pay  par- 
ticular attention  to  the  justice  of  the  meaaare ; 
gentiemen  should  consider  that,  in  each  oases, 
there  is  danger  of  interest   prevailing    orer 
equity  and  policy.    Certainly,  if  the  measore 
is  pursued,  we  shall  discover  this  eflfect  in  the 
end. 

Gentiemen  have  considered  the  argmnents 
brought  against  this  duty  as  standing  upon  local 
ground,  advocating  the  local  interest  of  Massa- 
chusetts.  He  would  examine  this  position.    It  to 
the  interest  of  a  majority  of  the  people  of  that 
State,  that  as  much  revenue  should  be  drawn 
from  molasses  as  possible.    I  say  it  is  the  intw- 
est  of  the  State,  fbr  their  interest  is  divided  be- 
tween the  landed  and  commercial ;  the  landed 
interest  predominates,  and  it  was  always  sup- 
posed that  the  commercial  bore  a  greater  share 
of  the  public  burthen  than  it  ought    The  con- 
duct of  the  State  of  Massachusetts  ought  to  be 
esteemed  by  us  as  the  best  guide  to  discover 
how  fiar  our  commercial  r^ulations,  as  they  re- 
spect that  State,  are  consistent  with  policy,  rt 
she  furnishes  the  best  example.    Can  we  find 
that  she  ever  imposed  a  duty  of  six  cents  per 
gallon  on  molasses?    Not  a  single  instance  can 
be  produced  where  she  raised  revenue  from  this 
article.    If  they  then  never  laid  a  duty  upon  it, 
and  they  were  disposed  to  get  every  thing  in 
their  power  from  commerce,  we  must  condude 
that  if  it  could  have  been  laid  they  would  have 
done  it    It  is  not  the  landed  citizens,  if  he 
might  use  the  term,  who  consume  molasses ;  it 
is  tne  inhabitants  of  the  sea-coast ;  the  former 
had  the  power,  and  they  were  interested  to  lay 
such  a  tax,  it  might  therefore  be  expected  they 
would  have  done  it,  if  they  had  not  been  con- 
vinced it  would  have  destroyed  the  fisheries  and 
navigation  of  the  State. 

The  gentieman  from  Virginia  (Mr.  Madisoi^ 
cannot  see  how  an  impost  on  molasses  can  a> 
feet  the  distilleries  and  fisheries.  After  having 
been  repeated  over  and  over  again,  it  woidd  be 
unnecessary  that  he  should  dwell  on  this  point 
But  every  one  could  see  the  connection ;  if  we 
do  not  import  molasses,  we  cannot  carry  on  oca* 
distilleries  nor  vend  our  fish ;  ^d  it  will  be  im- 
possible to  import  molasses  xmder  such  heavy 
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Unties;  at  least  tlie  future  importation  will  be 
fimited  to  two-tiurds  of  the  present,  beoaose 
the  demand  will  be  in  proportion  to  the  increase 
of  prioe,  and  the  merdiant  will  not  have  oi^i- 
fiil  to  imp<Bi  more  than  two-thirds  of  his  nsoal 

Ite  wonld  not  reiterate  the  arffoments  re- 
mtctXDg  the  fisheries ;  it  was  well  known  to  be 
m  best  nnrsery  for  seamen,  the  United  States 
liid  no  other,  and  it  never  ooold  be  the  inten- 
tMB  of  gentli^en  to  Wve  the  nayigation  of  the 
Umon  to  the  mercy  of  foreign  powers.  It  is  of 
DMSBHty,  then,  that  we  lay  me  fonndati(xi  of  onr 
Bsritime  importance  as  soon  as  may  be,  and 
to  can  be  dcxie  only  l^  enoooraging  onr  fishe- 
DttL  It  is  also  well  known  that  we  lutve  a  nnm- 
ber  of  rivals  in  this  business  desirous  of  ezdud- 
mg  OS  from  the  filling  banks  altog^w.  This 
coMJderatioa  of  itself  is  sufScient  to  induce 
a  wise  legkalatare  to  ext^id  every  encourage- 
■Hot  to  so  important  a  concern.  In  any  regu- 
latioQ  th^  noiake,  by  which  it  can  be  effected, 
thej  ou^t  to  be  sure  of  the  ground  on  which 
tibiyga 

It  appeared  to  him  that  six  o^its  would  have 
the  most  ruinous  consequences  to  the  general 
kterest;  he  therefore  hoped  gentlemen  would 
agree  to  reduce  it,  if  not  so  as  to  place  it  among 
the  ad  utlorem  artides,  at  least  down  to  two 
eeot&  However,  as  the  committee  are  not 
wepsred  to  say  the  particular  sum  proper  to  b^ 
kd,  he  hoped  they  would  agree  to  leave  it  a 
blank,  to  be  filled  up  at  some  fature  stage  of  the 


The  question  was  now  taken  on  striking  out 
ax  cents,  and  passed  in  the  affirmative :  ayes 
S4wiioes22. 

nopoations  were  severally  made  for  filling 
ip  the  blank  with  two,  three,  four,  and  five 
eents;  five  being  the  hi^est  was  first  put  and 
agreed  to— ayes  25,  noes  28. 

The  c(Hnmittee  proceeded  to  consider  the 
apbaeyicptartides;  but  not  having  time  to  go 
through  the  whole,  they  rose,  and  reported  jno- 
gie«)  and  the  House  adjourned. 

WsDKBSDAT,  May  18. 

The  petition  of  John  FitdL  of  Pennsylvania^ 
was  presented,  stating  that  he  is  the  original 
tiseoverw  of  ^e  prindple  of  applying  steam- 
power  to  ^e  purposes  of  navigation,  and  has 
eUaiDed  an  exclusive  right  therein  for  a  term 
if  years,  in  ihe  States  of  Virginia,  Delaware, 
Pten^lvania,  New  Jersey,  and  New  York, 
and  praymg  that  his  rights  may  be  secured  to 
Um  by  law,  so  as  to  predude  subsequent  im- 
provers upon  his  principle  ^m  paitidpation 
Aaron,  until  the  expiration  of  his  granted  right 
Beferred  to  a  committee,  consisting  of  Messrs. 
HcsnxoToir,  Oadwaladrh,  and  Ooktbb,  to 
report  tiiereon. 

Duties  en  ImpartB, 

The  House  again  resolved  itsdf  into  a  Com- 
mittee of  the  Whole  on  the  Impost  Bill,  Mr. 
Paoi  in  the  chair. 


APBIOAK  SLAVES. 

Mr.  Pabeib  moved  to  insert  a  clause  in  the 
bill,  imposing  a  duty  on  the  imp(»-tation  of 
slaves,  of  ten  dollars  each  person.  He  was 
sorry  that  the  constitution  prevented  Ck>ngrees 
from  prohibiting  the  importation  altogether;  he 
thought  it  a  defect  in  that  instrument  that  it  al- 
lowed of  such  a  practice ;  it  was  contrary  to  the 
Bevolution  prindples,  and  ought  not  to  be  per- 
mitted ;  but  as  he  could  not  do  all  the  good  he  de- 
sired, he  was  willing  to  do  what  lay  in  his  pow^ 
er.  He  hoped  sucn  a  duty  as  he  movea  for 
would  prevent,  in  some  degree,  this  irrational 
and  inhuman  traffic ;  if  so,  he  should  fed  happy 
from  the  success  of  his  motion. 

Mr.  Smtth,  of  South  Oarolina,  hoped  that 
such  an  important  and  serious  proposition  as 
this  would  not  be  hastily  adopted.  It  was  a 
very  late  moment  for  the  introduoticm  of  new 
subjects.  He  expected  the  committee  had  got 
through  the  business,  and  would  rise  without 
discussing  any  thing  ftirther.  At  least,  if  gen- 
tlemen were  determined  on  consid^ing  the 
present  motion,  he  hoped  th^  would  delay  it  for 
a  few  days,  in  order  to  ^ve  time  for  an  exami* 
nation  of  the  subject  It  was  certainly  a  mat- 
ter big  with  the  most  serious  consequences  to 
the  Stote  he  represented ;  he  did  not  think  any 
one  thing  that  had  been  discussed  was  so  im- 
portant to  them,  and  the  wdfiare  of  the  Union, 
as  the  question  now  brought  forward ;  but  he 
was  not  prq>ared  to  enter  on  any  argument, 
and  therefore  requested  the  motion  might  eiiber 
be  withdrawn  or  laid  on  the  table. 

Mr.  SHBBMA17  approved  of  the  object  of  the 
motion,  but  he  did  not  think  this  biU  was  pro- 
per to  embrace  ^e  subject  He  could  not  re- 
ocNddle  himself  to  the  insertion  of  human  beings 
as  an  artide  of  duty,  amcmg  goods,  wares,  and 
merchandise.  He  hoped  it  would  be  withdrawn 
for  the  present,  and  taken  up  hereafter  as  an 
independent  subject 

Mr.  Jaoksoh,  observing  the  quarter  from 
which  this  motion  came,  said  it  did  not  surprise 
him,  though  it  might  have  that  efi^  upon 
otliers.  He  recollected  that  Virginia  was  an 
old  settled  State,  and  had  her  complement  of 
slaves;  so  she  was  cardeas  of  recruiting  her 
numbers  by  this  means ;  the  natural  increase  of 
her  imported  blacks  was  sufficient  for  their  pur^ 
pose;  out  he  thou^t  gentlemen  ought  to  lei 
their  neighbors  get  supplied,  before  they  im* 
posed  su<m  a  burtJ^en  upon  the  importation.  He 
knew  this  business  was  viewed  in  an  odious 
light  to  the  eastward,  because  the  people  were 
capable  of  doing  their  own  work,  and  had  no 
occasion  for  slaves;  but  gentlemen  will  have 
some  feeling  for  others ;  they  will  not  try  to 
throw  all  the  wdght  upon  those  who  have  as* 
dsted  in  lightening  their  burthens ;  they  do  not 
wish  to  charge  us  for  every  comfort  and  eojoj- 
ment<xf  life,  and  at  the  same  time  take  away 
the  means  of  procuring  them ;  they  do  not  wish 
to  break  us  down  at  once. 

He  was  convinced,  from  the  in^>titnde  of  tiM 
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motioQ,  and  the  want  of  time  to  consider  it, 
that  the  candor  of  the  gentleman  would  induce 
him  to  withdraw  it  for  the  present ;  and  if  ever 
it  came  forward  again,  he  hoped  it  wonld  com- 
prehend the  white  slaves  as  well  as  black,  who 
were  imported  fix)m  all  the  jails  of  Enrope; 
wretches,  ccmvicted  of  the  most  flagrant  crimes, 
were  brought  in  and  sold  withont  any  dnty 
whatever.  He  thooght  that  they  ought  to  be 
taxed  equally  with  the  AMcans,  and  had  no 
doubt  but  the  ccmstitutionaiity  and  propriety  of 
euch  a  measure  was  equally  apparent  with  the 
one  proposed. 

Mr.  TnoKEB  thought  it  unMr  to  bring  in 
such  an  important  subject  at  a  time  when  de- 
bate was  aunost  precluded.  The  committee 
had  gone  through  the  impost  bill,  and  the  whole 
Union  was  impatiently  expecting  the  result  of 
their  deliberations;  the  public  must  be  disap- 
pointed, and  much  revenue  lost,  or  this  question 
cannot  undergo  that  ftiU  discussion  whicn  it  de- 
serves. 

We  have  no  ri^t,  said  he,  to  consider  whether 
the  importation  of  slaves  is  proper  or  not;  the 
constitution  gives  us  no  power  on  that  point; 
it  is  left  to  the  States  to  judge  of  that  matter 
as  they  see  flt  But  if  it  is  a  business  the 
gentleman  is  determined  to  discourage,  he  ought 
to  have  brought  his  motion  forward  sooner,  and 
even  then  not  have  introduced  it  without  pre- 
vious notice.  He  hoped  the  committee  would 
r^ect  the  motion,  if  it  was  not  withdrawn. 
He  was  not  speaking  so  much  for  the  State  he 
represented  as  for  Geor^ :  because  the  State 
of  South  Carolina  had  a  pronibitory  law,  which 
could  be  renewed  when  its  limitation  e:q>ired. 

Mr.  Tabksr  had  ventured  to  introduce  the 
subject  after  full  deliberation,  and  did  not  like 
to  withdraw  it.  Although  the  gentleman  from 
Connecticut  Ofr.  Shbbican)  had  said,  that  they 
ou^t  not  to  DC  enumerated  with  goods,  wares, 
and  merchandise,  he  believed  they  were  looked 
upon  by  the  African  traders  in  this  light.  He 
knew  it  was  degrading  the  human  species  to 
annex  that  character  to  them;  but  he  would 
rather  do  this  than  continue  the  actual  evil  of 
importing  slaves  a  moment  longer.  He  hoped 
Congress  would  do  all  that  lay  in  their  power 
to  restore  to  human  nature  its  inherent  privi- 
leges, and,  if  possible,  wipe  off  the  stigma  under 
which  America  labored.  The  inconsistency  in 
our  principles,  with  which  we  are  justly  charged, 
ahoidd  be  done  away,  that  we  may  show,  by  our 
actions,  the  pure  beneficence  of  the  doctrine  we 
hold  out  to  the  world  in  our  Declaration  of  In- 
dependence. 

Mr.  Shbbman  thou^t  the  principles  of  the 
motion,  and  the  principles  of  we  bill,  were  in- 
consistent ;  t^e  principle  of  the  bill  was  to  raise 
revenue,  the  principle  of  the  motion  to  correct 
a  moral  evlL  Kow,  considering  it  as  an  object 
of  revenue,  it  would  be  m^ust,  because  two  or 
three  States  would  bear  the  whole  burthen, 
while  he  believed  they  bore  their  full  propor- 
tion of  all  the  rest.  He  was  against  receiving 
the  motion  into  this  bill,  though  he  had  no  ob- 


jection to  taking  it  up  by  itself  on  the  prind- 
ples  of  humanity  and  policy;  and  therefore 
would  vote  against  it  if  it  was  not  withdrawn. 

Mr.  Ames  joined  the  gentleman  last  up ;  no 
one  could  suppose  him  favorable  to  slavery ;  he 
detested  it  m>m  his  soul;  but  he  had  some 
doubts  whether  imposing  a  duty  on  the  iinx>or- 
tation  would  not  have  the  i^pearance  of  ooun- 
tenancing  the  practice;  it  was  certainly  a  snb- 
lect  of  some  delicacy,  and  no  one  iq>peared  to 
be  prepared  for  the  discussion.  He  therefore 
hoped  the  motion  would  be  withdrawn. 

Mr.  IivsRMOBB  was  not  against  the  principle 
of  the  motion ;  but  in  the  present  case  he  oon- 
ceived  it  improper.  If  negroes  were  goods, 
wares,  or  merchandise,  they  came  within  the 
title  of  the  bill ;  if  they  were  not,  the  bill  would 
be  inconslBtent.  But  if  they  are  goods,  wares, 
or  merchandise,  the  Hve  per  cent  ad  wiZorem 
will  embrace  the  importation,  and  the  duty  of 
^ye  per  cent,  is  nearly  equal  to  ten  dollars  pw 
head ;  so  there  is  no  occasion  to  add  it  even  on 
the  score  of  revenue. 

Mr.  Jaoksov  said,  it  was  the  &shion  of  the 
day  to  favor  the  liberty  of  slaves.  He  would 
not  go  into  a  discussion  of  the  subject ;  but  he 
believed  it  was  capable  of  demonstration  that 
they  were  better  off  in  their  present  situation 
than  they  would  be  if  they  were  manumitted. 
What  are  they  to  do  if  they  are  discharged  ? 
Work  for  a  living?  Experience  has  shovm  us 
they  will  not.  Examine  what  has  become  of 
those  in  Maryland ;  manv  of  them  have  been 
set  free  in  that  State.  Did  they  turn  themsdves 
to  industry  and  usefid  pursuits  ?  Ko,  they  turn 
out  common  pickpockets,  petty  hux^eny  vil- 
lains. And  is  this  meroy,  forsooth,  to  turn  them 
into  a  way  in  which  they  must  lose  their  lives ; 
for  when  they  are  thrown  upon  the  world, 
void  of  propertnr  and  connections,  they  cannot 

Set  their  living  but  by  pilfering.  What  is  to  be 
one  for  compensation?  Win  Virginia  set  all 
her  negroes  free  ?  Will  they  give  up  the  money 
they  cost  them,  and  to  whom?     When  this 

Eraotice  comes  to  be  tried  there,  the  sound  of 
bertrjr'will  lose  those  charms  which  make  it 
gratenil  to  the  ravished  ear.  But  our  slaves 
are  not  in  a  worse  situation  than  they  were  on 
the  coast  of  Africa.  It  is  not  uncommon  there 
for  the  parents  to  sell  their  diildren  in  peace ; 
and  in  war,  the  whole  are  taken  and  made 
slaves  together.  In  these  cases,  it  is  only  a 
change  of  one  slavery  for  another;  and  are 
they  not  better  here,  where  they  have  a  master, 
bound  by  the  ties  of  interest  and  law,  to  pro- 
vide for  their  support  and  comfort  in  old  age  or 
infirmity,  in  which,  if  they  were  free,  they 
would  sink  under  the  pressure  of  woe  for  wai^ 
of  assistance? 

He  would  say  nothing  of  the  partiality  cf 
such  a  tax;  it  was  admitted  by  the  avowed 
friends  of  the  measure ;  G^rgia,  in  piuticular, 
would  be  oppressed.  On  this  account,  it  would 
be  the  most  odious  tax  Congress  could  impose. 
Mr.  SoHUBXMAN  hoped  the  gentleman  would 
withdraw  his  motion,  because  the  present  was 
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Dol  the  time  or  place  for  introdncing  the  bnsi- 
neesL  He  thought  it  had  better  be  brought  for- 
ward in  the  House  as  a  distinct  proposition. 
If  the  gentleman  persisted  in  having  the  ques- 
tkm  determined,  he  would  move  the  previous 
^aefitkm^  if  he  was  supported. 

Mr.  MADiBoif. — ^I  cannot  .concur  with  gentle- 
men who  think  the  present  an  improper  time  or 
place  to  enter  into  a  discussion  of  the  proposed 
motion.    K  it  is  taken  up  in  a  separate  view, 
we  shall  do  the  same  thing  at  a  greater  expense 
of  time.      But  gentlemen  say  that  it  is  im- 
propo*  to  connect  the  two  objects,  because  they 
do  not  come  within  the  title  of  the  bill;  but 
tlus  objection  may  be  obviated  by  accommodat- 
ing the  title  to  the  contents.    There  may  be 
some   inconsistency  in   combining    the  ideas 
which  gentlemen  have  expressed,  that  is.  con- 
flidering  the  human  race  as  a  species  or  pro- 
perty ;  Dut  the  evil  do^  not  arise  rrom  adopting 
the  danse  now  proposed ;  it  is  from  the  impor- 
tation to  which  it  relates.    Our  object  in  enu- 
merating persons  on  paper  with  merchandise, 
is  to  prevent  the  practice  of  actually  treating 
them  as  such,  by  having  them  in  future  forming 
part  of  the  cargoes  of  goods,  wares,  and  mer- 
ehandise  to  be  imported  into  the  United  States. 
The  motion  is  calculated  to  avoid  the  very  evil 
intimated  by  the  gentleman. 

It  has  be^  said  that  this  tax  will  be  partial 
and  op|»«6sive ;  but  if  a  fair  view  is  ta&en  of 
this  suqject,  I  think  we  may  form  a  different 
ooadusion.  But  if  it  be  partial  or  oppressive, 
are  there  not  many  instances  in  which  we  have 
laid  taxes  of  this  nature?  Tet  are  they  not 
tibou^t  to  be  justified  by  national  policy  ?  If 
any  article  is  warranted  on  this  account,  how 
much  more  are  we  authorized  to  proceed  on 
^  oocadon?  The  dictates  of  humanity,  the 
prindples  of  the  people,  the  national  safety  and 
happiness,  and  prudent  policy  require  it  of  us. 
The  constitution  has  particularly  called  our  at- 
tention to  it;  and  of  aU  the  articles  contained 
in  the  bin  before  us,  this  is  one  of  the  last  I 
should  be  willing  to  make  a  concession  upon, 
■0  &r  as  I  am  at  liberty  to  go,  according  to  the 
terms  of  the  constitution  or  principles  of  jus- 
tice. I  would  not  have  it  understood  that  my 
nal  would  carry  me  to  disobey  the  inviolable 
oosmnands  of  eitiier. 

I  understood  it  had  been  intimated,  that  the 
motica  was  inconsistent  or  unconstitutionaL  I 
b^ve,  sir,  my  worthy  colleague  has  formed 
the  words  witii  a  paiticular  reference  to  the 
eonstitution ;  any  how,  so  fEo*  as  the  duty  is 
ezprease^  it  perfectly  accords  with  that  instru- 
ment If  there  are  any  inconsistencies  in  it, 
they  may  be  rectified.  I  beUeve  the  intention 
is  wen  imderstood,  but  I  am  far  from  supposing 
^  diction  improper.  K  the  description  of  the 
persons  does  not  accord  with  the  ideas  of  the 

rleman  from  Georgia,  (Mr.  Jackson,)  and 
idea  is  a  proper  one  for  the  committee 
to  adopt,  I  see  no  difficulty  in  changing  the 
plmseology. 
I  conceive  the  constitution,  m  this  particular, 


was  formed  m  order  that  the  Government, 
whilst  it  was  restrained  from  laying  a  total  pro- 
hibition, might  be  able  to  give  some  testimony 
of  the  sense  of  America  wi^  respect  to  the 
African  trade.  We  have  liberty  to  impose  a 
tax  or  duty  upon  the  importation  of  such  per- 
sons, as  any  of  the  States  now  existing  uiall 
think  prqper  to  admit;  and  this  liberty  was 
granteo,  I  presume,  upon  two  considerationsL 
The  first  was,  that  untu  the  time  arrived  when 
they  might  abolish  the  importation  of  slaves, 
the^  might  have  an  opportunity  of  evidencing 
their  sentiments  on  the  policy  and  humanity^ 
such  a  trade.  The  other  was,  that  they  might 
be  taxed  m  due  proportion  with  other  artides 
imported;  for  if  the  possessor  will  consider 
them  as  property,  of  course  they  are  of  value, 
and  ought  to  be  paid  for.  If  gentlemen  are  m>- 
prehensive  of  oppression  from  the  weight  of  the 
tax,  let  them  make  an  estimate  of  its  propor- 
tion and  they  will  find  that  it  very  little  ex- 
ceeds five  per  cent,  ad  valorem;  so  that  they 
will  gain  very  little  by  having  them  thrown  into 
that  mass  of  artides ;  whilst,  by  selecting  them 
m  the  manner  proposed,  we  shall  fulfil  the  pre- 
vailing expectations  of  our  fellow-citizens,  and 
perform  our  duty  in  executing  the  purposes  of 
the  constitution.  It  is  to  be  hoped,  that  by  ex- 
pressing a  national  disapprobation  of  this  trade, 
we  may  destroy  it,  and  save  ourselves  from 
reproaches,  and  our  posterity  the  imbecility 
ever  attenaant  on  a  country  filled  with  daves. 

I  do  not  wish  to  say  any  thing  harsh  to  the 
hearing  of  gentlemen  who  entertain  different 
sentiments  from  me,  or  different  sentiments 
from  those  I  represent;  but  if  there  is  any  one 
point  m  which  it  is  clearly  the  policy  of  this 
nation,  so  far  as  we  constitutionally  can,  to  vary 
the  practice  obtaining  under  some  of  the  State 
Governments,  it  is  this.  But  it  is  certain  a 
minority  of  the  States  are  opposed  to  this  prac- 
tice ;  therefore,  upon  prindple,  we  ought  to  dis- 
countenance it  as  far  as  is  in  our  power. 

If  I  were  not  afraid  of  being  told  that  the 
Representatives  of  the  several  States  are  the 
best  able  to  judge  of  what  is  proper  and  con- 
dudve  to  their  particular  prosperity,  I  should 
venture  to  say  that  it  is  as  much  the  interest  of 
Georgia  and  South  Carolina  as  of  any  in  the 
Union.  Every  addition  they  receive  to  their 
number  of  daves,  tends  to  weaken  and  render 
them  less  citable  of  self-defence.  In  case  of 
hostilities  with  foreign  nations,  they  will  be  the 
means  of  inviting  attack,  instead  of  repelling 
invadon.  It  is  a  necessary  duty  of  the  6^e- 
ral  Government  to  protect  every  part  of  the 
empire  against  danger,  as  well  internal  as  ex- 
ternal Every  thing,  therefore,  which  tends  to 
increase  this  dimger,  though  it  may  be  a  local 
affedr,  yet,  if  it  involves  national  expense  or 
safety,  becomes  of  concern  to  every  part  of  the 
Union,  and  is  a  proper  subject  for  the  condder- 
ation  of  those  charged  with  the  general  admin- 
istration of  the  Government.  I  hope,  in  mak- 
ing these  observations,  I  shall  not  be  under- 
stood to  mean  that  a  proper  attention  ought 
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not  to  be  paid  to  the  local  opinions  and  oiromn* 
stances  of  any  part  of  the  United  States,  or 
that  the  particular  representatives  are  not  best 
able  to  judge  of  the  sense  of  their  immediate 
oonstitnents. 

If  we  examine  the  proposed  measnre  bj  the 
agreement  there  is  between  it  and  the  existing 
State  laws,  it  will  show  us  that  it  is  patronized 
by  a  very  respectable  part  of  the  Union.  I  am 
informed  that  South  Carolina  has  prohibited 
the  importation  of  slaves  for  several  years  yet 
to  come.  We  have  the  satisfaction,  then,  of 
reflecting  that  we  do  nothing  more  than  tiieir 
own  laws  do  at  this  moment.  This  is  not  the 
case  with  one  State.  I  am  sorry  that  her  situa- 
tion is  such  as  to  seem  to  require  a  population 
of  this  nature ;  but  it  is  impossible,  in  the  nature 
of  things,  to  consult  the  national  good,  without 
doing  what  we  do  not  wish  to  do  to  some  par- 
ticular part 

Perhaps  gentlemen  contend  agunst  the  in- 
troduction of  the  clause  on  too  sUght  grounds. 
If  it  does  not  comport  with  the  titie  of  the  bill, 
alter  the  latter.  If  it  does  not  conform  to  the 
precise  terms  of  the  constitution,  amend  it. 
But  if  it  will  tend  to  delay  the  whole  bill,  that, 
perhfms,  will  be  the  best  reason  for  malong  it 
the  object  of  a  separate  one.  If  this  be  the 
sense  of  the  committee,  I  shall  submit 

Mr.  Gebby  thought  all  duties  ought  to  be 
laid  as  equal  as  possible.  He  had  endeavored 
to  enforce  this  principle  yesterday,  but  without 
the  success  he  wished  for;  he  was  bound  by 
the  principle  of  justice,  therefbre,  to  vote  for 
the  proposition.  But  if  the  committee  were 
desirous  of  considering  the  subject  fully  by  it- 
seli^  he  had  no  objection ;  but  he  thought  when 
gentiemen  laid  down  a  principle,  they  ought  to 
sunport  it  generally. 

Mr.  BuBKS  sud,  gentiemen  were  contending 
for  nothuig;  that  the  value  of  a  slave  averaged 
about  eighty  pounds,  and  the  duty  on  that  sum 
at  five  per  cent  would  be  ten  dollars.  As  Con- 
gress could  go  no  further  than  that  sum,  he  con- 
ceived it  made  no  difference  whether  they  were 
enumerated  or  left  in  the  conunon  mass. 

Mr.  Madison. — ^If  we  contend  for  nothing, 
the  gentiem^i  who  are  opposed  to  us  do  not 
contend  for  a  great  deal  But  the  question  is, 
whether  the  five  per  cent  ad  valorem^  on  aU  ar- 
ticles imported,  will  have  any  operation  at  all 
upon  the  introduction  of  slaves,  unless  we 
make  a  particular  enumeration  on  this  account 
The  collector  may  mistake ;  for  he  would  not 
presume  to  apply  the  term  goods,  wares,  and 
merchandise  to  any  person  whatsoever.  But 
if  that  general  definition  of  goods,  wares,  and 
merchandise,  is  supposed  to  include  Amcan 
slaves,  why  may  we  not  particularly  enumerate 
them,  and  lay  the  duty  poiuted  out  by  the  con- 
stitution, which,  as  gentiemen  tell  us,  is  no 
more  than  five  per  cent,  upon  their  value.  This 
will  not  increase  the  burthen  upon  any ;  but  it 
will  be  that  manifestation  of  our  sense  expected 
by  our  constituents,  and  demanded  by  justice 
and  humanity. 


Mr.  Blaih)  had  no  doubt  of  the  propriety  o^ 
good  policy  of  this  measure.  He  had  made  up 
his  mmd  upon  it ;  he  wished  slaves  had  never 
been  introduced  into  America.  But  if  it  was 
impossible  at  this  time  to  cure  the  evil,  he  was 
very  willing  to  join  in  any  measures  that  would 
prevent  its  extending  further.  He  had  some 
doubts  whether  the  prohibitory  laws  of  the 
States  were  not  in  part  repealed.  Those  wIm) 
had  endeavored  to  oiscountenanoe  this  trade  by 
laying  a  duty  on  the  importation,  were  prevent- 
ed by  the  constitution  m>m  continuing  sach  re- 
gulation, which  declares  that  no  State  shaU  lay 
any  impost  or  duties  on  imports.  If  this  w^e 
tiie  case,  and  he  suspected  pretty  strongly  that 
it  was,  t^e  necessity  of  adopting  the  proposition 
of  his  colleague  was  more  apparent 

Mr.  Shbbhan  said  the  constitution  does  not 
consider  these  persons  as  species  of  property ;  it 
speaks  of  them  as  persons,  and  says,  that  a  tax 
or  duty  may  be  imposed  on  the  importation  of 
them  into  any  State  which  shall  permit  the  same, 
but  they  have  no  power  to  prohibit  such  impor* 
tation  for  twenty  years.  JBut  Congress  have 
power  to  declare  upon  what  terms  persons  com- 
ing into  the  United  States  shall  be  entitled  to 
citizenship;  the  rule  of  naturalization  must, 
however,  be  uniform.  He  was  convinced  there 
were  others  who  ought  to  be  regulated  in  this 
particular,  the  importation  of  whom  was  of  an 
evil  tendency ;  he  meant  convicts  particularly. 
He  thought  that  some  r^rolotion  respecting 
them  was  also  proper ;  but  it  being  a  different 
subject,  it  ought  to  be  taken  up  in  a  different 
manner. 

Mr.  Madison  was  led  to  believe,  from  the 
observation  that  had  fallen  firom  the  gentlemen, 
that  it  would  be  best  to  make  this  the  subject  of 
a  distinct  bill :  he,  therefore,  wished  his  col- 
league would  withdraw  his  motion,  and  move  in 
the  House  for  leave  to  bring  in  a  bill  cm  the 
same  principles. 

Mr.  Pabkeb  consented  to  withdraw  his  mo- 
tion, under  a  conviction  that  the  House  was 
fhlly  satisfied  of  its  propriety.  He  knew  very 
well  that  these  persons  were  neither  goods  nor 
wares,  but  they  were  treated  as  artides  of  mer- 
chuidise.  Although  he  wished  to  get  rid  of 
this  part  of  his  property,  yet  he  should  not 
consent  to  deprive  otner  people  of  theirs  by  any 
act  of  his,  without  their  consent 

The  committee  rose,  reported  progressi  and 
the  House  a^oumed. 


Fbiday,  May  15. 

Mr.  Whttb,  one  of  the  Representatives  from 
Yirnnia,  presented  to  the  House  a  resolve  of 
the  Legislature  of  that  State,  of  the  27th  of  De- 
cember, 1788,  offering  to  the  acceptance  of  the 
Federal  Government,  ten  miles  square  of  terri- 
tory, or  any  lesser  quantity,  in  any  part  of  that 
State,  which  Congress  may  choosy  to  be  occu- 
pied and  possessed  by  the  United  States^  as  the 
seat  of  the  Federal  Government ;  which  was 
read,  and  ordered  to  He  on  the  table. 
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An  engrossed  bill  for  laying  a  duty  on  goods, 
wmB.  wad  merchandises,  imported  into  the 
^iiitod  States,  was  reed  a  third  time,  and  on  a 
notion  made,  ordered  to  be  reoommitted  to  a 
OoBHBittee  of  the  whole  House  immediately. 

The  Honae,  accordingly,  resolyed  itself  into 
tbs  snd  committee ;  and,  after  some  time,  the 
committee  rose,  and  r^rted  the  bill  with 
MBflndmenta,  which  were  agreed  to  by  the 
House. 

Mr.  Minmow  made  a  moticm  further  to  amend 
fthenid  biD,  by  adding  to  the  end  thereof  a 
danse  for  limiting  the  time  of  its  continuance. 

Mr.  Akbb  eziM^fised  a  doubt  of  the  propriety 
cf  the  motion.  He  thought  the  bill  ought  to  be 
eammensnrate  with  the  wants  of  GoTcmment. 

Mr.  fnzBiMOiiB. — ^For  want  of  a  proper 
knowledge  of  the  true  situation  of  our  afiGeurs, 
we  are  nnaUe  to  determine  how  far  the  present 
proTtfioii  ia  equal  to  the  necessities  of  the  Union, 
tad  this  droumstance  will  tend  to  add  consi- 
derably to  GOT  embarrassment  in  limiting  the 
daratioD.  If  we  make  the  time  too  short  to 
aopply  the  paUio  wants,  we  shall  not  hold  out 
to  me  public  creditors  a  sufficient  s^urity  for 
tiie  ponc^ial  payment  of  their  debts.  If  we 
iboaid  want  to  raise  money  by  a  loan,  we  could 
only  expect  it  according  to  the  duration  of  the 
fbnd :  this  makes  the  present  motion  a  subject 
ef  serious  consideration.  Kot  that  I  object  to 
what  the  gentleman  has  in  contemplation,  but  I 
viih  such  language  to  be  used,  that  shall  desig- 
aato  the  continuation  of  the  kw  to  be  till  the 
waat9  are  supplied  and  thereafter  cease.  I  am 
not  of  oinnion  that  it  should  be  for  half  a  centu- 
ry, because  I  hope  our  national  debt  will  be  ez- 
tingQiBhed  in  much  less  time ;  but  really  I  must 
caress,  at  this  moment,  I  feel  considerable  em- 
bacrassment  in  determining  in  my  mind  the  pe- 
riod Ibr  which  it  should  e^ost,  whether  an  enu- 
merated term  of  years,  or  a  general  declaration 
daring  the  continuance  of  the  public  wants. 

Mr.  Ln  thou^t  the  operation  of  the  law 
could  not  be  well  understood;  that  it  was  a  sys- 
tem cf  experiment,  and  ought  to  be  temporary, 
in  otder  that  a  fdture  Congress  might  make 
■Bfih  amendments  as  time  should  discover  to  be 
naoflwy.  How  perfect  soever'  the  theory 
mof^  a|^>ear,  practice  mi^t  prove  it  other- 
wise; he  therefcNre  wished  its  operation  limited 
hi  ti^ree  or  five  years.  He  tliought  it  would 
be  wise  in  the  House  to  adopt  the  motion,  in 
Oder  to  prevent  any  ii^ustice  which  a  perm^ 
Mot  and  imperfect  regulation  might  have  on 
postcri^.  He  expected  this  would  beget  confi- 
deaee  in  the  Government,  which  was  to  him  a 
wy  desirable  obtoot 

Mr.  Whub.  ~- The  constitution  having  au- 
tfaorimd  the  House  of  Representatives  alone  to 
originate  money  billa,  places  an  important  trust 
ia  our  handa^  which,  as  their  protectors,  we 
ought  not  to  part  with.  I  do  not  mean  to  im- 
fiy  that  the  benato  are  less  to  be  trusted  than 
Hm  House;  bnt  the  constitution,  no  doubt  for 
wise  purposes,  has  ^ven  the  immediate  Repre- 
MDtativea  of  the  People  a  control  over  the 


whole  Government  in  this  particular,  which  for 
their  interest  they  ought  not  to  let  out  of  their 
hands.  Besides^  the  constitution  says  further, 
that  no  appropnation  shall  be  fbr  a  longer  term 
than  two  years,  which  of  consequence  limits  the 
duration  of  the  revenue  law  to  that  period; 
when,  if  it  is  found  conducive  to  the  public 
wel&re,  it  may  be  continued  by  the  legislators 
appointed  by  the  people,  and  who  alone  are  au- 
thorized to  declare  upon  this  question  in  the 
first  instance. 

Mr.  IivisMOBE  hcmed  but  little  tune  would 
be  taken  up  in  the  discussion  of  this  subject ; 
the  people  were  anxiously  waiting  the  result  or 
their  deliberations ;  beside  the  impost  was  d£uly 
slipping  away.  He  had  no  doubt  of  the  pro- 
priety of  the  motion,  because  from  the  acknow- 
ledged imperfbctions  of  the  bill,  it  woxM  never 
do  ror  a  permanent  system.  If  the  people,  who 
consider  themselves  subjected  to  very  high  and 
very  unequal  duties,  find  no  termination  of  the 
grievance,  they  will  immediately  adopt  mea- 
sures in  thair  defence,  to  thwart  the  Views  of 
Government ;  but  if  they  understand  the  law  as 
temporary,  and  only  passed  in  order  to  gfldn  ex- 
perience for  forming  a  better  system,  they  will 
be  induced  to  give  it  fisdr  play,  and  bear  the  bur- 
then without  complaint,  tmstmff  to  the  wisdom 
and  justice  of  Congress  for  sued  alterations  as 
practice  may  show  to  be  necessary. 

Besides,  tiie  objects  for  which  iLe  revenue  is 
now  wanting,  wiU  decrease  annually ;  this  will 
be  an  additional  reason  for  limiting  its  duration. 
He  was  not  for  a  very  short  term ;  he  th<mght 
five,  seven,  or  ten  years,  would  be  more  eligible 
ihaxL  two  or  three,  but  he  was  decidedly  against 
making  it  perpetuaL 

Mr.  SiNNiOKSoN  had  understood,  that  one  of 
the  objects  of  the  bill  was  the  re-esteblishment 
of  public  credit ;  but  it  never  could  be  imagined 
that  a  law,  limited  to  three  or  four  years,  could 
do  this  in  any  great  degree ;  nor  could  any  ad^ 
vantage  arise  m>m  loans  negotiated  and  termi- 
nated within  such  a  short  period.  Under  these 
impressions,  he  conceived  the  motion  struck  at 
the  credit  of  the  new  Government,  which  the 
people  had  just  established. 

lur.  Madisov. — ^When  he  offisred  this  amend- 
ment to  the  bill,  he  thought  its  propriety  was 
so  obvious  and  striking,  that  it  would  meet  no 
opposition.  To  pass  a  bill,  not  limited  in  dura- 
tion, which  was  to  draw  revenue  from  the 
pockets  of  tiie  people,  i^peared  to  be  dangerous 
in  the  administration  of  any  Government;  he 
hoped,  tiierefbre,  the  House  would  not  be  less 
cautious  in  this  particular  than  other  nations 
are,  who  profess  to  act  upon  sound  principles. 
He  imagined  it  might  be  considered  by  their 
constitoents  as  incompatible  with  the  spirit  of 
the  constitution,  and  dangerous  to  republican 

Srinciples,  to  pass  such  a  law  TmHmitecl  in  its 
uration. 

Besides  the  restoration  of  public  credit,  he 
thought  tiie  act  had  in  view  the  encouragement 
of  a  particular  description  of  people,  which 
mi^  lead  them  into  enterprises  of  a  peculiar 
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nature,  for  the  protection  of  which  the  public 
faith  seemed  to  be  pledged.  But  wonld  gentle- 
men infer  £rom  hence,  that  no  alteration  ought 
to  take  place  if  the  manufactures  were  well  es- 
tablished?  Th&  subject  appeared  to  him  in  a 
twofold  point  of  view;  first,  to  provide  for  the 
exigencies  of  Government,  and  second,  for  the 
establishment  of  public  credit ;  but  he  thought 
both  these  objects  could  be  obtained  without 
making  the  biU  perpetual  If  the  Government 
showed  a  proper  attention  to  the  punctual  per- 
formance of  its  engagements,  it  would  obtain 
the  latter ;  the  ol^er  would  be  secured  by  mak- 
ing provision  as  the  occasion  demanded.  If  the 
bill  was  to  be  made  perpetual,  it  would  be  con- 
tinued after  the  purpose  for  which  it  was  adopt- 
ed had  ceased;  the  error  would  in  this  case 
be  irremediable ;  whereas,  if  its  limitation  was 
determined,  it  would  always  be  in  the  power 
of  the  Government  to  mikQ  it  commensurate 
with  what  the  public  debts  and  contingencies 
required. 

The  constitution,  as  had  already  been  observ- 
ed, places  the  power  in  the  House  of  originating 
money  biOs.  The  principal  reason  why  the 
constitution  had  made  this  distinction  was,  be- 
cause they  were  chosen  by  the  people,  and  sup- 
posed to  be  best  acquainted  with  their  interests 
and  ability.  In  order  to  make  them  more  par- 
ticularly acquainted  with  these  objects,  the  dem- 
ocratic branch  of  the  Legislature  consisted  of  a 
greater  number,  and  were  chosen  for  a  shorter 
period,  so  that  tiiey  might  revert  more  frequent- 
ly to  the  mass  of  the  people.  Now,  if  a  reve- 
nue law  was  made  perpetual,  however  unequal 
its  operation  might  be,  it  would  be  out  of  the 

Sower  of  this  House  to  effect  an  alteration ;  for 
'  the  President  chose  to  object  to  the  measure, 
it  would  require  two-thirds  of  both  Houses  to 
carry  it.  Even  if  the  House  of  Representatives 
were  unanimous  in  their  opinion  tiiat  the  law 
ought  to  be  repealed,  they  would  not  be  able  to 
carry  it,  unless  a  great  misyority  appeared  in  the 
Senate  also. 

Mr.  BoiTDiNOT  said,  the  time  mentioned  by 
the  former  Oongress,  and  to  which  they  request- 
ed the  concurrence  of  the  several  States,  was, 
that  the  impost  duties  might  be  continued  for 
twenty-five  years.  This  request  was  made  on 
full  consideration,  and  they  did  not  t^ink  it  was 
more  than  sufficient  to  discharge  the  principal 
and  interest  of  the  national  debt  He  conclud- 
ed, therefore,  that  it  was  better  to  let  the  law 
remain  without  limitation ;  because  when  they 
found  the  purpose  for  which  it  was  intended 
were  accomplished,  it  would  be  in  the  power  of 
Oongress  to  repeal  the  law. 

Mr.  Lawrenoe  thought  the  present  was  a 
subject  of  great  importance,  ana  he  lamented 
it  was  not  brought  forward  at  an  earlier  period, 
because  he  feared  the  time  would  not  allow 
that  full  discussion  or  deliberation  which  ought 
to  take  place.  He  wished  also  that  the  House 
was  acquainted  with  the  necessities  of  the 
United  States,  that  so  they  mig^t  make  provi- 
sion accordingly;  but  these  two  points  were 


mere  matter  of  speculation  as  to  their  predse 
amount;  yet  he  believed  it  was  agreed  on  all 
hands,  that  the  ways  and  means  provided  in 
this  bill  for  the  support  of  Government,  the  pay- 
ment of  interest  and  instalments  of  the  foreign 
and  domestic  debt,  were,  so  far  as  a^eed  to, 
inadequate  to  the  object    If  this  be  the  case, 
the  public  debt  must  accumulate ;  and  as  we  do 
not  know  when  the  time  may  come  for  its  ex- 
tinguishment, the  provision  cannot  be  limited; 
for  every  gentleman  will  agree,  that  if  the  de- 
mand for  revenue  be  increased,  the  fund  ought 
to  be  commensurate  to  the  obiect.     Is  there 
any  time  when  the  civil  list  will  cease  its  de- 
mand ?    If  there  is  not,  there  will  be  a  perpetu- 
al call  for  revenue.    He  thought  it  absolutely 
impossible  to  provide  for  the  payment  of  the 
debts,  if  the  bill  was  limited  to  two,  three,  or 
four  years;  such  a  precarious  provision  would 
never  tend  to  the  re-establishment  of  public 
credit    If  the  bill  was  not  limited,  it  would  al- 
ways be  in  the  power  of  the  Legislature  to 
lower  the  duties,  or  make  such  other  alteration 
as  might,  upon  experience,  be  thought  beneficial 
to  the  community;  whereas  if  the  bill  were 
lunited,  it  would  be  thought  improper  to  make 
any  amendments  during  the  term  for  which  it 
is  enacted,  although  those  amendments  appeared 
indispensably  necessary.    But  why  is  this  de- 
gree of  caution  necessary  ?    Will  not  the  admin- 
istration of  public  affairs  be  conducted  in  future 
by  representatives  as  good  as  ourselves?    Will 
they  have  less  wisdom  or  virtoe,  to  discover  and 

gursue  the  good  of  their  fellow-citizens  than  we 
ave? 

Mr.  Blaxd. — Our  public  credit  consists  of 
two  branches :  first,  as  it  respects  the  evidences 
of  our  debt,  in  the  hands  of  those  from  whom 
we  have  had  money  or  services ;  and  secondly, 
as  it  respects  our  ability  to  borrow  in  fhture. 
Now,  the  first  branch  of  public  credit  depends 
upon  the  punctuality  with  which  the  interest  is 
paid ;  but  this  in  foreign  nations,  does  not  de- 
pend upon  the  limitation  of  the  act  Do  gen- 
tlemen suppose  our  laws,  like  those  of  the 
Medes  ana  rersians,  unchangeable  ?  Oan  any 
person,  who  has  read  our  constitution,  believe 
that  it  is  in  our  power  to  pass  a  law  without 
limitation?  No,  it  is  impossible.  Every  per- 
son knows  that  a  future  Oongress  may  repeal 
this  and  every  other  law  we  pass,  whenever 
they  think  proper.  The  constitution  had  par- 
ticularly intrusted  the  House  of  Representatives 
with  the  power  of  raising  money ;  great  care 
was  necessary  to  preserve  this  privilege  invio- 
late ;  it  was  one  of  the  greatest  securities  the 
people  had  for  their  liberties  under  this  Govemr 
ment  Moreover,  the  importance  of  the  House 
itself  depended  upon  holding  the  purse-strings : 
if  they  once  part  with  this  power,  they  would 
become  insignificant,  and  the  other  branch  of 
the  Legislature  might  become  altogether  inde- 
pendent of  them.  For  these  reasons,  he  was  in 
mvor  of  the  motion  of  his  honorable  colleague, 
and  hoped  it  would  obtain. 
Mr.  Gebry. — ^There  seems  to  be  a  great 
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Tariety  of  opinions  entertained  by  gentlemen 
on  ^tu0  question.  Bnt  he  thought  they  would 
tQ  agree  on  these  two  points :  nrst,  that  there 
were  very  great  demands  upon  the  federal 
treasmy;  and,  secondly,  that  they  had  no  kind 
of  docoments  to  show  what  they  were,  or  what 
ibe  revenne  bill  wonld  produce.  Under  these 
droomstancee,  gentlemen  must  agree,  that  there 
is  danger  of  passing  a  law  that  would  operate 
oppfeesiyely,  and  without  reason.  There  was 
abo  danger  of  erring  in  the  mode  of  collecting, 
for  want  of  experience  to  guide  them.  From 
Ihese  considerations,  there  was  no  doubt  but 
ihe  act  would  require  the  re-conaderation  of 
the  Legislature  in  a  short  time;  there  may  be 
apI^ca&His  from  the  people  of  all  quarters  to 
r^eal  a  part  of  it.  But  what  are  their  imme- 
diate representatives  to  do,  in  case  the  bill  be 
made  perpetnal  ?  They  may  be  convinced  that 
a  repeil  wonld  be  Just  and  necessary ;  but  it 
may  not  be  in  their  power  to  remedy  the  griev- 
anees  of  their  constituents,  however  desirous 
tiiey  may  be  of  doing  so ;  for,  although  this 
House  may  originate  and  carry  a  bill  unani- 
moosly  through  for  the  repeal,  yet  it  will  be  in 
the  power  of  the  President,  and  the  minority 
of  the  other  branch  of  Congress,  to  prevent  a 
repeal 

Mr.  HuHTEEroDOH  thought  it  easy  to  see  the 
danger  of  making  this  bill  perpetual :  besides 
parting  with  the  power  whicn  the  constitution 
gave  to  the  House  of  Representatives,  in  author- 
izing them  solely  to  originate  money  bills, 
there  would  be  another  inconvenience,  which 
was,  extffliding  the  revenue  beyond  what  the 
nature  of  the  public  debt  required.  The  for- 
dgn  debt  was  payable  by  instalments;  it  was 
sajing  nothing  to  allege  that  the  debt  would 
aoomnulate,  because  the  United  States  must 
make  provision  for  the  annual  extinguishment 
of  a  part.  If  the  revenue,  arising  from  the 
impost,  be  insufficient  for  this  purpose,  recourse 
must  be  had  to  some  other  fund,  which  will  en- 
able us  to  perform  tiie  engagements  of  tiie  late 
CongreaB.  It  is  true  the  debt  is  large,  and 
win  take  time  to  pay  it  of^  but  he  had  no 
doubt  but  it  would  be  done  according  to  con- 
tract, and  with  honor  to  the  Union.  How,  then, 
can  gentlemen  suppose  the  revenue  ought  to  be 
perpetual,  in  order  to  be  commensurate  with 
dw  object?  K  they  contemplated  the  contrac- 
tion of  more  debts  in  future,  the  supposition 
mi^t  be  true ;  but  he  saw  no  reason  why  gen- 
Ikmen  should  extend  their  views  so  far.  He 
thought  if  a  future  war,  or  some  other  untoward 
drcnmstance,  should  increase  the  national 
debt,  it  ou^t  to  be  provided  for  by  the  Govem- 
m^  who  were  acquainted  with  the  necessity. 
He  thought  the  House  ought  to  consider  se- 
rkmaly  before  th^  parted  with  their  powers ; 
it  was  easy  for  them  to  pass  a  biU  to  give 
power,  but  it  was  difficult  to  recall  it.  He  had 
aeen  many  instances  of  this  kind ;  one  in  parti- 
eolar  in  ue  State  from  which  he  came,  where 
the  LeffolBitaTe  had  given  the  appointment  of 
aheriffi,  and  some  ouier  littie  matters,  out  of 


their  hands,  and  had  been  a  long  time  endea- 
voring to  get  it  back;  but  they  had  not  been 
able  to  obtain  it.  He  had  no  suspicions  of  any 
character  in  the  Senate,  but  the  constitution 
had  made  that  body  in  some  degree  perpetual, 
to  obtain  a  permanency  in  the  laws ;  ij^  there- 
fore, this  revenne  bill  had  once  their  approba- 
tion, they  might  be  inclined  to  continue  it 
even  against  the  sentiments  of  the  people  and 
of  the  House.  Though  he  was  not  against 
trusting  the  gentiemen  who  now  composed  the 
Senate,  he  was  agfunst  trusting  their  successors. 

Mr.  Smith,  of  South  Carolina,  was  idso  in 
fEivor  of  the  clause ;  he  conceived  the  only  rea- 
son of  weight  urged  against  it.  related  to  the 
restoration  of  public  credit;  but  he  thought 
everyperson  possessed  of  the  stock  or  debt  of 
the  United  States  would  have  the  same  feel- 
ings and  reasoning  as  the  House ;  they  would 
know  that  their  demands  depended  upon  a 
higher  source  than  Congress,  and  might  l^  sure 
that  we  would  do  our  duty  in  making  partien- 
Iflur  provision.  If  Congress  neglected  this,  one 
part  of  the  creditors  would  compel  them.  If 
it  was  found  that  the  United  States  were  not 
di^sed  to  pay  their  debts,  foreigners  would 
find  the  means  to  make  them.  Taking  it  there- 
fore for  granted,  that  Congress  would  always 
provide  for  these  objects,  he  would  proceed  to 
consider  what  effect  might  arise  from  a  perma- 
nent or  temporary  provision.  If  the  liU^r 
were  made,  the  creditors  would  honor  us  for 
our  exertions,  and  confide  in  our  continuing  to 
provide  for  them  in  the  manner  we  should  find 
upon  experience  most  convenient  to  the  com- 
munity.  If  the  system  was  declared  to  be  a 
perpetual  provision  for  the  payment  of  their  in- 
terest, it  would  give  no  hope,  in  the  first  place, 
for  the  redemption  of  the  capital ;  and  in  the 
second,  if  Congress  were  to  alter  it,  and  which, 
in  all  probabiuty  they  shortiy  must,  the  secu- 
rity would  be  impdred,  and  an  essential  ii\jury 
done  to  the  public  credit,  which  we  are  so  de- 
sirous to  revive. 

Mr.  Ames  conMdered  this  as  a  very  impor- 
tant question;  and  in  order  that  his  own  mind 
mi^t  be  fiilly  enlightened,  he  had  listened  with 
the  most  unwearied  attention  to  the  arguments 
urged  on  both  sides ;  but  he  was  far  from  being 
satisfied  that  the  motion  was  necessary  or  pro- 
per for  the  House  to  adopt. 

Gentiemen  tell  us  they  are  willing  to  make 
the  revenue  commensurate  with  the  debt.  If 
they  do  this,  all  the  inconveniences  resulting 
from  the  imperfection  of  the  system  will  be  en- 
tailed upon  us  for  a  number  of  years.  Other 
gentiemen  mention  a  year  or  two  for  its  limita- 
tion. Can  the  House  listen  seriously  to  such  a 
proposition  ?  If  we  were  to  tell  our  creditors 
that  we  are  making  provision  for  them  for  one 
year,  would  it  tend  to  inspire  them  with  confi- 
dence in  our  wisdom  or  justice?  "Would  our 
foreign  creditors  believe  we  were  scrupulously 
fulfilling  our  engagements  with  them?  No: 
nothing  less  than  a  fixed,  permanent  system, 
can  beget  confidence  or  give  security.    An  illu- 
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Bory  system  of  one  or  two  years'  duration  would 
engender  distrust ;  its  yery  visage  would  make 
the  pnblio  sospeot  deception.  If  we  do  not 
mean  to  deceive,  why  not  make  the  provision 
commensurate  to  the  occasion  ?  ISSa  idea  of  a 
temporary  act  was  pro  hoe  vice,  by  way  of  ex- 
periment: but  he  thought  the  House  could  not 
make  the  experiment  with  this  bill,  because  the 
public  credit  would  not  admit  of  it.  If  this 
act  be  made  for  one  year,  will  it  not  be  a  con- 
siderable expense  to  the  public  by  going  over 
all  the  ground  again,  which  had  taken  the 
House  such  a  lenj^  of  time  to  discuss? 

What  has  been  the  conduct  of  Great  Britcun, 
in  relation  to  her  fimds  ?  What  has  carried  the 
credit  of  that  kingdom  to  a  superior  eminence, 
but  the  attention  Sie  has  paid  to  public  credit? 
He  considered  these  advantages  as  having  made 
that  nation  rich  and  powerM.  He  believed  a 
like  conduct  on  our  part  would  produce  the 
aame  consequences,  because  our  Government 
is  of  such  a  nature  as  to  give  the  public  credi- 
tors the  greatest  security  they  could  wish.  If 
the  revenue  is  appropriated,  and  the  law  for 
collecting  it  is  without  any  limitation,  the  funds 
cannot  l^  taken  away  without  a  positive  act  of 
ii^ustice,  to  wMch  both  Houses  of  the  Legisla-. 
ture  must  assent  by  a  minority  of  two-thirds, 
or  three  independent  parties  must  unite.  It 
was  therefore  three  to  one  in  £Eivor  of  the  pub- 
He  creditor,  that  the  funds  appropriated  to  his 
use  would  not  be  annihilated.  Under  these 
circumstances.  Government  might  more  safely 
be  trusted.  This,  he  observed,  was  not  the 
case  under  despotic  princes;  their  will  alone 
could  tear  away  the  security  of  the  subject 
Under  a  pure  democracy,  the  case  was  almost 
as  bad ;  no  confidence  could  be  placed,  because 
the  caprice  and  whim  of  one  body  could  dictate 
achange. 

Mr.  Faob  expressed  his  surprise  to  find  gen- 
tlemen opposea  to  the  limitation  of  the  bill, 
who  had  complained  so  much  of  its  imperfec- 
tions. He  thought  a  measure  of  the  kind  now 
proposed  absolutely  necessary  to  reconcile  these 
gentlemen  to  particular  parts  of  the  bilL  For 
his  own  part,  he  had  objecticms  to  some  arti- 
des,  and  for  that  reason,  if  tiiere  was  no  other, 
he  would  be  in  fieivor  of  the  limitation.  It  haa 
been  frequently  asserted  that  half  the  revenue 
would  be  lost  by  smuggling.  Oan  this,  then, 
he  would  ask,  be  a  bill  proper  to  perpetuatei  or 
fit  for  the  restoration  of  the  credit  of  the  IJmted 
States?  He  asked  gentlemen  whether  they 
would  lend  a  hand  to  rivet  round  the  necks  of 
their  fellow-citizens  a  regulation  Which  experi- 
ence had  convinced  them  was  unjust,  unequal, 
and  oppressive?  Yet  the  gentleman  from 
Massaonusetts  (Mr.  Ambb)  had  declared  that 
experience  had  convinced  nim  that  at  least  one 
particular  article  was  subjected  to  a  duty  of  this 
kind. 

Mr.  Gbkbt  asked  his  colleague  if  he  advo- 
cated carrying  the  taxes  to  such  an  extent  as  to 
accumulate  sums  in  the  treasury  for  which  the 
United  States  had  no  particular  use?    Tet  if 


this  revenue  law  were  made  perpetual,  it  would 
collect  m<mey  into  the  public  coffers  after  the 
national  debt  was  paid.  This  would  be  sach  a 
temptation  to  the  ^ecutive  to  possess  its^  by 
force  of  the  treasures  of  the  nation,  as  he  hoped 
would  never  be  put  in  its  way.  If  our  com- 
merce and  population  increased,  this  revenne 
would  increase  in  the  same  proportion.  He 
could  not,  therefore,  bear  the  idea  ci  all  this 
money  bcong  collected  into  one  spot  unless 
there  was  an  absolute  demand  for  it  He 
l^ought  it  incompatible  with  Hie  liberty  and  se- 
curity of  the  people,  and  therefore  hoped  the 
House  would  agree  to  a  short  limitation. 

Mr.  Madisok,  for  the  sake  of  acconmaoda- 
tion,  would  make  another  proposition.  He  was 
extremely  sorry  to  differ  with  gentlemen  about 
modes,  when  their  object  appeared  to  be  the 
same.  He  thought  the  spirit  of  the  constatn^ 
tion  and  the  structure  of  the  Gk)vemment  r^i^ 
dered  it  improper  to  pass  a  perpetual  revenne 
law.  The  arguments  had  been  dear  on  this 
point ;  but  as  mere  was  an  evid^it  propriety  in 
making  the  means  commensurate  to  the  oooa- 
don,  he  was  inclined  to  give  the  bill  such  a 
perpetuity  as  would  answer  the  purpose  <^  pro- 
viding for  the  public  debt  and  restoring  the 
national  credit.  He  thought  this  might  be  dosie 
by  modifying  his  motion  so  as  to  reflar  to  the 
collection  bill ;  for  he  hoped,  before  that  passed, 
the  House  would  be  able  to  ascertain  the  ap- 
propriation, and  could  limit  it  according. 
Ilie  words  he  would  propose  were,  that  this  act 
should  not  contanue  and  be  in  force  longer  than 

the day  of ^  unless  otherwise  limited 

by  the  act  providing  for  the  appropriation.  As 
he  had. heard  it  intimated  that  the  yeas  and 
nays  would  be  called  on  this  question^  he  was 
deshrous  of  rendering  the  dause  as  satusfootoiy 
as  possible. 

Mr.  Ames  could  not  bear  to  lie  under  the  im- 
putation of  inconsistency,  with  which  he  was 
charged,  inasmuch  as  he  contended  against  the 
Imoitation  of  a  bill  he  had  (wposed  as  oppres- 
sive in  some  of  its  parts.  He  believed  the 
amendment  now  offered  was  new  to  almost 
every  gentleman.  For  his  part,  he  had  always 
suppoMd  it  was  intended  as  a  permanent  sys- 
tem. He  remembered  many  gentlemen  made 
use  of  this  expression,  through  the  various  de- 
bates which  nad  taken  place  in  the  several 
stages  of  the  bilL  He  had  understood  it  in  this 
light,  and  had  therefore  combated,  with  some 
degree  of  energy,  such  parts  as  appeared  to  him 
impolitic  or  unjust.  He  imagined  the  gentle- 
men on  both  sides  had  labored  to  make  the  bill 
as  perfect  as  possible,  with  a  view  of  making 
an  equitable  provision  for  the  public  esdgendes, 
which  should  affect  all  parts  of  the  Union  with 
the  greatest  degree  of  impartiality. 

Mr.  Shsbman  observeo,  that  when  Ckmgress 
applied  to  the  several  States  for  the  five  per 
cent  imposts  they  Jud^^  it  would  enable  them 
to  extinguish  the  national  debt  in  twenty-five 
years;  but,  in  addition  to  thisfimd,  they  ex- 
pected to  make  ammal  requisitions  on  the  States^ 
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for  one  and  a  half  million  of  dollars  at  least; 
to  tibat  gentlemen  oonld  not  expect  the  whole 
to  ba  ptkl  by  this  ain^e  fund  in  a  short  time. 
He  w&hed  a  limitation  to  the  law  in  general 
tenna,  sach  as  nntil  l^e  debt,  foreign  and  do- 
iBCbUc,  is  discharged.  He  dion^t  a  short  term 
waM  made  an  nn&vorable  impression  npon 
tbe  minds  of  the  pnblio  creditors,  and  tend  in  a 
great  measure  to  dond  the  happj  prospects 
that  began  to  brighten  the  political  hemisphere 
of  tills  coontry. 

Mr.  GsBST  expressed  an  intention  of  calling 
the  jeaa  and  nays  if  he  was  supported,  because 
be  thoo^t  it  a  question  in  which  the  essen- 
tial intereeta  of  uie  people  were  deeply  in- 
vdred. 

Mr.  Ljlwsenos  said,  he  held  his  present  opin- 
ion  upon  the  purest  principles  of  patriotism, 
and  an  ardent  love  for  nis  country's  happiness. 
He  had  no  objection  to  the  yeas  and  nays  being 
t^sn,  as  he  was  not  inclined  to  disguise  his 


Mr.  Paob  was  ^ad  the  yeas  and  nays  were 
ealtod,  as  it  wouM  give  gentlemen  an  oppor- 
tani^  of  diowing  to  their  constituents  their 
approbation  of  a  measure  calculated  to  secure 
the  blessings  of  liberty  to  themselves  and  pos- 
•ertty. 

Several  members  rose  to  speak  on  this  ques- 
tion, when  Mr.  Ambs  moved  tlie  a^oumment, 
fearkg  gentiemen  would  grow  warm  upon  the 
faertion. 

Wberenpofi,  the  House  acyoumed. 

Satubdat,  May  16. 

Mr.  SnncT,  from  Maryland,  presented  to  the 
House  an  act  of  the  Le^atnie  of  that  State, 
oA^ring  to  the  acceptance  of  Congress  ten  miles 
square  of  territory,  in  any  part  of  the  said  State, 
for  the  seat  of  the  Federal  Government,  which 
was  read  and  ordered  to  lie  on  the  table. 

J)utie$  an  Importi. 

The  House  resumed  the  oonaderalion  of  the 
amendment  proposed  yesterday  to  the  bill  for 
kjing  a  duty  on  goods,  wares,  and  merchan- 
dsins  impcoted  into  the  United  States,  and  the 
nid  amendment  read  as  follows:  ^^And  be  it 
finther  enacted  by  the  authority  aforesaid,  that 

this  act  shall  be  in  force  until  the oay  of 

^  and  from  thence  until  the  end  of  the 

next  session  of  Ck>ngre68  which  shall  happen 
thereafter.^ 

The  question  was  called  for,  and  Mr.  Law- 
SDOB  required  the  ayes  and  noes. 

Mr.  Jackson  wished  to  say  a  few  words  on 
the  bUL  The  ayes  and  noes  being  called  for, 
he  coDcdved  it  his  duty  to  state  his  reasons  for 
his  vote.  He  declared  himself  to  be  in  feivor  of 
the  limitation,  for  the  reasons  offered  by  honor- 
aUe  gentlemen  yesterday.  He  said  he  had  as 
ardent  a  deeire  to  re-establish  public  credit, 
and  place  it  on  a  good  footing,  as  any  member 
on  uat  floor,  yet  he  did  not  think  maldng  this 
lav  perpetual  would  have  that  tendency.  He 
had  no  doubt  but  every  subsequent  Legislature 

ToL.!— 6 


would  be  equally  desirous  of  doing  justice  to 
the  creditors  of  the  Union,  and  he  therefore 
felt  no  uneasiness  in  leaving  such  provision  to 
be  made  by  them.  K  the  next  Legislature  were 
disposed  to  violate  the  public  honor,  would  the 
law  now  under  consiaeration  stand  in  their 
way  ?  For  his  part,  he  could  not  conceive  it  an 
insuperable  bar.  He  believed  there  was  not 
a  member  who  liked  every  part  of  the  bilL 
Under  these  circumstances,  what  was  to  be  ex- 
pected but  complfidnts  from  the  people,  and  a 
conse<^uent  repeal  of  the  bill  ?  He  dia  not  wish 
to  insmuat^  that  the  Senate  would  be  so  de- 
praved as  to  oppose  the  public  voice,  but  they 
might  misunderstand  it ;  they  were  a  perma- 
nent body,  and  might  be  more  inclined  to  sup- 
port what  they  considered  the  honor  of  the  Gov- 
ernment than  the  convepienoe  of  the  people. 

The  House  of  Eepresentatives  appeared  to 
him  to  hf^  the  body  best  calculated  to  know  and 
feel  the  interests  of  their  immediate  consti- 
tuents ;  they  ought,  therefore,  to  preserve  the 
power  of  redressing  grievances,  and  not  give 
too  much  into  the  hands  of  the  Senate.  He 
acknowledged  the  claims  which  those  that 
fought  and  bled  for  their  country  had  upon 
the  justice  of  Congress ;  but  he  did  not  believe 
that  dass  of  citizens  would  complain  or  mur- 
mur at  this  House  for  keeping  the  purse  strings 
in  their  hands,  when  it  was  considered  neces- 
sary to  the  security  and  happiness  of  the  people. 

Mr.  Whitb  did  not  see  the  necessity  of  ciall- 
ing  the  yeas  and  nays :  he  thought  the  measure 
was  intended  to  have  one  of  these  two  ejects, 
either  to  show  one  part  of  the  House  had  mis- 
taken the  interest  of  their  country,  and  ought 
to  be  held  up  to  posterity,  in  order  that  their 
memories  tnay  be  charged  with  their  want  of 
knowledge ;  or  that  there  is  a  part  of  this  House 
who  think  themselves  more  wise  and  patriotie 
than  the  majority.  He  never  called  the  yeas 
and  nays  in  his  life,  nor  believed  he  ever  should ; 
bnt  he  was  willing  to  have  his  vote  appear,  in 
all  cases,  when  gentlemen  thought  proper  to 
perpetuate  the  decision  of  the  House  m  that 
way.  On  this  occasion  he  would  vote  in  fiivor  of 
the  amendment,  and  would  endeavor  to  answer 
the  objections,  which,  if  well  founded,  would 
be  a  subject  of  great  uneasiness  in  his  mind, 
considering  how  he  intended  to  ^ve  his  vote. 

He  would  now  proceed  to  examine,  whether 
rendering  this  law  perpetual  would  be  a  wise 
and  prudent  measure.  It  had  been  well  ob- 
served by  the  gentleman  from  C^rgia,  (Mr. 
Jaoesov,)  tiiat  every  part  of  the  law  would 
bear  harder  on  some  States  than  on  others;  per- 
haps there  was  no  State  in  the  Union  which 
would  not  be  in  some  degree  dissatisfied.  He 
could  perceive,  by  the  sent&nents  of  gentlemen 
in  this  House,  that  the  burthens  would  be  pe- 
culiarly felt;  under  these  impressions,  gentle- 
men have  expressed  themselves  more  warmly 
tian  perhaps  they  ought.  There  had  been  pre- 
dictions of  the  most  dangerous  consequences  of 
high  duties,  which  he  would  not  repeat ;  if  these 
diggers  were  not  imaginary,  would  it  be  pru- 
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dent  in  the  Hoose,  to  risk  these  oonseqnenoes, 
and  make  these  dangers  nnavoidable  by  ren- 
dering the  law  pen>etaaL 

Mnch  pains  had  been  taken  to  impose  the 
burthens  as  equally  as  possible.  K  the  duty  on. 
molasses  bears  hard  upon  one  State,  the  tonnage 
duty  would  bear  equally  so  upon  others.  But 
still  it  is  probable,  tnat  there  are  unequal  pres- 
sures lidd  by  the  bill,  which  en>erience  alone 
could  enable  the  Legislature  to  alter  to  the  sat- 
iation of  all  parties.  The  system  was  great, 
complex,  and  comprehensiye ;  it  embraces  com- 
merce, manufactures,  agriculture,  finance,  and, 
in  ^ort,  every  thing  in  which  a  nation  can  be 
concerned.  Will  it  be  prudent,  then,  under 
our  present  disadvantages,  and  without  infor- 
mation, to  enact  a  law  affecting  the  highest 
interests  of  the  people,  which  can  never  be 
repealed  but  by  the  consent  of  three  indepen- 
dent bodies  ?  Gentlemen  have  told  us,  that  no 
valuable  purpose  can  be  answered  by  making 
the  law  temporary ;  now,  he  thought  a  valuable 
purpose  coidd  be  answered  by  it.  The  two 
Houses  of  Oongress,  with  the  qualified  nega- 
tive of  the  President,  formed  the  legislative 
power  of  the  United  States;  they  are  distinct 
powers  to  be  exercised  by  both  branches  of  the 
Legislature.  The  House  had  been  told,  on  a 
former  occasion,  that  the  Senate  possessed 
greater  powers  than  the  Representatives.  He 
admitted  that,  in  some  instances,  they  had 
greater  powers ;  but  with  respect  to  revenue 
matters,  they  certcdnly  had  less,  and  very  pro- 
perly so.  Shall  we  then  give  up  to  a  body, 
who  has  already  a  superiority  over  us,  those 
superior  powers  which  we  possess  relative  to 
revenue  ?  A  perpetual  system  would  give  the 
Senate  greater  advantages  than  constitutionally 
they  ought  to  enioy.  He  thought  it  of  little 
consequence  for  the  House  to  possess  the  right 
of  originating  money  biUs,  if  those  money  bills, 
were  made  perpetuaL  The  exercise  of  this 
right  would  be  lost,  and  he  thought  it  neces- 
sary that  every  part  of  Government  ^ould  feel 
itself  dependent  upon  the  people.  We  have 
been  tola  with  truth,  that  the  Senate  are  a  vir- 
tuous body ;  they  are  so,  and  he  hoped  would 
remain  so,  for  ages  yet  to  come,  nay  for  ever ; 
and,  in  his  legislative  capacity,  he  would  act 
upon  no  other  supposition.  But  still  it  ought 
to  be  remembereo,  that  they  would  always  be 
men,  and  liable  to  all  the  errors,  frailties,  and 
infirmities,  with  the  rest  of  their  fellow-mortals ; 
besides,  they  were  constituted  in  some  measure 
for  purposes  to  which  the  other  branch  was  in- 
competent ;  while  this  House  was  constituted 
for  purposes  for  which  the  Senate  is  unequal. 
It  is  a  well-grounded  republican  maxim,  that 
taxation  and  representation  should  depend  each 
on  the  other.  The  people  should  be  taxed 
only  by  representatives  chosen  for  that  purpose. 
This  principle  was  written  in  the  hearts  of  our 
Britisn  ancestors;  it  had  been  maintained  by 
the  best  blood  of  our  citizens,  and  he  hoped  it 
would  descend  with  the  fiillest  energy  to  our 
posterity.    What,  said  he,  are  we  about  to  do? 


A  great  branch  of  revenue,  indeed  the  only 
branch,  to  which  an  application,  is  now  jtircfpetj 
or  ein)ected  by  the  people,  is  about  to  be  pot 
out  of  our  hands  for  ever;  for  it  would  not  be 
in  the  power  of  this  House,  or  any  ftitiire 
House,  to  annihilate  those  fmids  withont  the 
consent  of  the  Senate  and  the  oononrrenoe  of 
the  President.  Now,  the  Senate  are  not  an 
equal  representation  of  the  people;  in  that  body 
the  States  have  equal  numbers,  while,  in  this 
House,  the  representation  is  proportioned  to 
their  population.  Delaware  sends  one.  GeoiiKia 
three,  and  Virginia  ten.  Is  it  possible,  in  ue 
nature  of  things,  that  two  Senators  can  be  as 
well  acquidnted  with  the  feelings  and  interest  of 
the  people  of  Virginia,  as  ten  men  selected  from 
among  them,  and  taken  from  the  several  parts 
of  the  State?  Will  the  people  be  satisfied  to 
have  that  body  able  to  continue  a  revenue  sys- 
tem which  their  immediate  representatives  ttdnk 
oppressive,  or  perhaps  unnecessary  ?  Certainly 
they  would  not ;  whatever  the  wisdom  and  vir- 
tue of  the  Senate  may  be,  he  was  convinced 
they  were  not  competent  to  those  pecoliar  ob- 

iects  for  which  a  just  representation  was  abao- 
utely  necessary.  The  Senate,  it  is  true,  is  not 
aHouse  of  LoitU ;  they  do  noti>os8ees  any  pro- 
perties  materially  distinguishing  them  from  the 
members  of  the  House  of  Bepresentatives ;  but, 
though  the  distinction  is  not  so  striking  in 
the  one  case  as  in  the  other,  yet  it  was  never- 
theless reaL  The  House  oi  Lords  is  created 
by  the  King,  and  is  a  permanent  body ;  the  Se- 
nate is  chosen  by  the  State  Legislatures,  and 
thou^  the  individuals  have  not  a  permanency 
in  office^  yet  the  body  never  ceases  to  exist 
These  cu'cumstances,  in  the  constitution  of  the 
Senate,  afforded  a  powerful  objection  to  the  new 
system  of  Gk)vemment,  and  the  people  would 
never  have  adopted  it,  had  they  supposed  that 
the  powers  of  tnis  body  were  unlimited  in  con- 
tinumg  a  system  of  taxation,  which  had  at  any 
time  met  the  approbation  of  their  particular  r^ 
resentatives.* 

*  The  legldatiye  and  diplomfttio  hlstoiy  of  the  United 
Btatee  afford*  abundant  evldenoe  of  the  wfod<Hn  of  the  ob- 
Jeetion  taken  in  thia  debate  agalnat  the  indefinite  dnratioB 
of  pablic  acta.  To  repeal  aaoh  laws,  or  to  terminate  sodi 
treaties,  is  almost  impossible.  Besides  the  difllcalty  of  get- 
ting the  three  leglslatiye  branches  to  agree  at  the  asms 
time  npon  the  repeal,  or  the  termination,  an  interest  grows 
ap  under  the  measure  which  becomes  idenUfled  with  its 
existence,  and  works  for  its  perpetoltj;  and  when  it  has 
been  continued  for  some  years,  and  the  temporary  eiroum- 
stances  in  which  it  originated  hare  been  foi^tten,  it  be- 
comes inyested  with  the  sanctity  of  age,  and  finds  protec- 
tion in  the  spirit  which  dreads  change  as  innoTation.  Of 
this  character,  two  acts  of  Congress,  and  two  conventioos 
with  foreign  powers,  may  be  mentioned  as  samples  of  msny 
in  our  history,  to  wit :  1.  The  Factory  system  of  sui^ylng 
the  Indians  with  cheap  goods  throng  GoTcmment  agents, 
established  as  a  temporary  experimental  measure  for  thres 
years,  Abo,  under  Washington,  and  which  was  soon  found  ts 
be  working  badly  both  for  the  Indians  and  for  the  QoTcm* 
ment,  and  yet  which  could  not  be  got  rid  of  for  thirtf 
yearsl  nor  until  after  the  whole  capital  had  disappeared. 
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Mr.  TuGiXB  did  not  tlmik  it  neoeasary  to  give 
hk  ofnnioiL  otherwise  tiian  bj  his  Yote,  becMise 
geoAfemea,  who  had  yesterday  deliyered  their 
wntimrtrts  in  faiYor  of  the  daose,  had  antioi- 
Mted  what  he  had  to  say.  Bnt  as  he  found 
bmseif  inflneneed  by  the  <»]1  ibr  the  ayes  and 
noes  OQ  this  qoestioii,  he  should  be  indnced  to 
ftate  some  of  his  reasons  in  &yor  of  the  amend- 
ment. He  said,  he  was  ^ad  the  ayes  and  noes 
M  been  called,  and  if  it  had  not  been  done  by 
any  other  gentleman,  he  shoold  have  oonoeiyed 
lamself  beyond  to  have  done  it;  because  he  did 
not  think  himself  at  liberty,  but  on  y  ery  partic- 
ilar  occasionB,  to  make  a  law  perpetoaL  He 
viahed  to  see  a  doctrine  established,  neyer  to 
pass  a  law  withont  limitation,  nnless  justified 
by  some  exteaordinary  circmnstanoes.  Ko- 
Aing;  he  thooghtj  ooold  eyer  justify  sach  an  act 
bat  the  JmmntaMlity  of  the  object,  and  the  ab- 
•ehite  neeeasity  and  shftplidty  of  eyery  thing 
nlating  to  it.  K  the  Hoose  passed  a  perpetnal 
lerenne  law,  which  had  not  an  immutable  ob- 
ieet»  they  woold  abridge  their  own  power,  and 
destrcy  one  of  the  great  priyHegee  of  the  peo- 
pla  Erery  bill  of  this  nature,  more  or  less, 
naitows  the  powers  of  this  House,  and  throws 
it  into  the  himds  of  the  Execntiye  and  a  minor- 
ity of  the  Senate;  for  it  is  to  be  considered, 
^at  wheneyer  we  pass  a  bOl  on  any  subject, 
eroy  matter  in  that  bill  contained  is  giyen  up 
to  the  Execntiye  and  one-third  of  the  senators, 
so  much  so  that  it  is  out  of  the  power  of  this 
Hoose,  eyen  with  a  unanimous  yote,  to  recoyer 
any  part  of  it. 

Mr.  STLyxsTEB  was  in  fkyor  of  the  limitation 
elsDse.  A  good  deal  had  been  said  in  the  House 
reelecting  the  jarring  interests  of  the  seyeral 
8tates.  It  had  been  confessed  on  all  handsL 
that  this  was  an  experimental  law :  he  yiewed 
it  as  such,  and  expected,  in  the  course  of  a  few 
years,  the  Legislature  would  be  able  to  discoyer 
the  errors  of  this*  day.  But  what  adyantage 
cm  result  from  their  knowledge,  if  they  haye 
not  power  to  make  the  necessary  alterations,  or 
to  build  up  a  new  qrstem  more  perfect  than  the 


1  Tke  mK  tax,  and  tbe  fUhisg  bounties  and  aUowaneea 

twmdad  vptm  it,  reTived  ai  a  temporary  war-tax  during  the 

fate  wmt  wttik  Oreat  Britain  in  1819,  and  now  oonttnned 

fcttj  7«an  alter  the  war  has  beenilnishedl  socoessftilly  re- 

riillDg  an  attempts  at  repeal,  while  borthening  the  people 

with  aa  odious  tax,  and  enabling  the  fishing  interest  to  talLs 

tome  $800,000  annually  (near  fire  millions  up  to  this  time) 

out  of  die  public  treasnrj,  moat  of  it  unduly.    Of  treaties 

■ay  he  eomidered  ss  instances  the  coBrention  with  Great 

Brttaia  ftrr  the  joint  occupation  of  the  Oolumbla,  where  the 

it^olated  right  of  each  party  to  terminate  it  at  pleasure 

vpoa  a  year^  notice,  oould  not  be  exerdsed  for  twen^ 

Tianlaadthen,  with  alarms  of  war  and  great  disturbanoe 

to  the  country.    And  also  the  eoBTention  of  IStt,  with  the 

■nae  power  fin-  keeping  up  each  a  squadron  on  the  coast  of 

AlHea,  (Ibr  the  suppression  of  the  slare  trade,)  for  fire 

years;  and  untQ  either  party  should  give  notice  for  Its  abro- 

gstioQ.   The  flre  yekis  hare  been  out  three  times  orerl  yet 

^  nodee  cannot  be  given;  and  a  temporsry  measure  be- 

I  pemaaent  through  an  illusory  limitation. 


old?  He  had  examined  the  annals  of  histoiy, 
but  was  unable  to  discoyer  that  any  nation  had 
eyer  established  a  perpetual  reyenue  law.  He 
imagined  gentlemen  would  admit  these  reasons 
to  be  sufficient  to  warrant  the  yote  Ihey  were 
about  to  giye. 

Mr.  SomioKBON  did  not  expect  this  was  to  be 
a  perpetual  law,  inc^mble  of  alteration ;  but  he 
wished  to  see  it  a  permanent  system.  The  idea 
of  a  temporary  system  was  long  ago  said  to  be 
out  of  the  contemplation  of  tihe  House.  He 
should  only  obserye,  in  addition  to  this,  that  our 
credit  depended  essentially  upon  what  should 
be  done  at  this  time.  He  thought  if  the  reye- 
nue existed  merely  upon  the  breath  of  the  Le- 
gislature, for  one  or  two  years  at  a  time,  we 
should  neyer  attain  that  object.  He  thought 
that  the  public  good  required  something  sub- 
stantial to  be  d<me  in  fSftyor  of  those  who  had 
lent  the  public  money  in  the  hour  of  distress. 

Mr.  BoTJDiNOT  thought  himself  obliged  to  say 
a  few  words  more,  in  order  to  Justify  the  part 
he  should  take  in  tiie  diyision  of  the  House  on 
this  question.  He  conceiyed  the  manner  in 
which  the  motion  was  brought  before  the 
House,  after  the  bill  was  supposed  to  be  gone 
through,  did  not  giye  such  opportunity  for  the 
meml^rs  to  consider  the  subject  as  its  impw- 
tance  seemed  to  require,  and  which  might  haye 
been  had  if  it  had  been  brought  forwsurd  at  an 
earlier  period. 

Ifsaid  he,  we  are  to  haye  the  measures  of 
the  Parliament  of  Great  Britain  hung  about  our 
necks  iu  all  our  public  proceedings,  and  obser- 
yadons  from  their  practice  perpetually  sounding 
in  oor  ears,  that  practice  ought  to  be  defined 
and  established.  He  belieyed  that  in  the  whole 
yolumes  of  the  statute  law,  there  was  not  one 
single  reyenue  act  to  be  foxmd  with  a  limitation. 
He  belieyed  that  the  reyenue  laws,  passed  fifty, 
sixty,  eighty,  and  near  a  hundred  years  ago,  in 
that  kingdom,  existed  at  the  present  moment. 
We  haye  long  seen  and  been  conyinced  of  the 
infirmities  of  the  former  confoderation,  and 
shidl  we  now  riyet  those  infirmities  upon  the 
present  constitution  ?  Are  we  neyer  to  stand 
upon  a  certain  and  solid  foundation?  Is  not 
our  public  credit  totally  gone  ?  Has  not  expe- 
rience conyinced  us  that  the  loss  of  it  would 
haye  been  our  total  destruction,  if  the  generous 
exertions  we  haye  lately  made  had  not  reyiyed 
some  degree  of  confidence  in  our  future  mea- 
sures ?  Are  we  not  so  deeply  in  debt  as  to  giye 
us  reason  to  belieye  that  it  will  require  many 
years  to  emancipate  ourselyes?  If  this  is  the 
case,  will  a  reyenue  law  for  one  or  two  years 
bring  that  relief  which  is  expected  ?  Will  this 
preyent  an  increase  of  the  public  debt?  Will 
it  restore  yalue  to  the  eyidences  of  that  debt 
held  by  our  creditors  ?  He  would  ask  any  man, 
whether,  if  the  United  States  were  in  the  situa- 
tion in  which  they  were  last  war,  he  would  be 
induced  to  lend  money  upon  a  temporary  and 
inadequate  fund  proyided  for  two  years?  He 
belieydd  the  answer  would  be  in  the  negatiye. 
I     Mr,  Madison  withdrew  his  motion  in  order 
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to  introdace  another,  which  he  hoped  would 
reooncile  both  sides  of  the  House.  He  joined 
those  gentlemen  who  opposed  the  clanse  in 
thinking  that  one  or  two  years  would  be  a  pe- 
riod inraffioient  to  answer  the  purposes  in  con- 
templation. If  the  House  agree  to  the  dause 
he  would  substitute  for  the  one  just  withdrawn, 
he  would  move  to  fill  the  blank  with  a  more 
distant  day.    His  motion  was,  that  this  act 

shall  not  continue  in  force  after  the day  of 

unless  otherwise  provided  in  the  act  for 

the  appropriation  of  the  revenue. 

Mr.  FnmMOKS  seconded  the  motion. 

"Mr,  Shebman  liked  this  motion  better  than 
the  other.  Although  he  was  in  fkvor  of  leaving 
the  law  at  large,  he  would  vote  for  this  clause, 
if  the  blanks  were  filled  up  with  a  sufficient  time 
to  accomplish  those  objects  which  the  Govern- 
ment had  in  view  in  providing  revenue. 

Mr.  Ambs  thought  the  question  would  recur 
when  the  appropriation  or  collecting  bUl  came 
before  them ;  he  would  rather,  for  his  own  part, 
decide  the  question  at  this  moment,  than  con- 
sume the  tmie  of  the  House  with  another  de- 
bate. Besides  the  House  was  not  in  possession 
of  an  act  for  appropriating  the  revenue;  such  a 
measure  might  never  be  agreed  to ;  therefore  he 
hoped  the  decision  would  take  place  at  this  time 
ratner  than  be  evaded. 

Mr.  FiTzsiMONS  was  of  opinion,  that  this 
revenue  ought  to  be  appropriated  to  the  pay- 
ment of  the  public  debts ;  what  were  the  views 
of  other  gentlemen  he  could  not  say.  He  was 
nevertheless  in  £Eivor  of  limiting  the  law,  and 
that  upon  constitutional  prindples,  though  he 
wished  it  commensurate  to  its  object  G^tle- 
men  had  said  a  great  deal  respecting  the  imper- 
fection of  the  system,  that  it  was  me  effect  of 
compromise;  but  nevertheless,  he  thought  it  as 
free  from  defects  as  it  was  possible  a  revenue 
system  could  be  formed  with  such  materials  as 
the  House  possessed ;  but  if  it  was  imperfect, 
he  did  not  see  the  difficulties  some  gentlemen 
mentioned,  in  altering  and  amending  it  when 
experience  shall  have  pointed  out  its  defects. 

Mr.  BoTJDiNOT  acquiesced  in  the  motion  now 
brought  forward  for  the  sake  of  accommodation, 
although  he  thought  the  biU  would  stand  better 
without  any  limitation  clause  whatever. 

Mr.  PAca  was  against  the  latter  part  of  this 
dause.  It  had  been  iustly  said,  that  the  bill 
would  be  oppressive ;  out  from  the  necessity  of 
the  times,  the  people  will  submit  to  it.  Shall 
we  not  let  them  see  the  end  of  their  burthen  in 
the  law  itself?  Are  they  to  look  into  another 
biU  for  that  purpose?  Perhaps  after  the  Senate 
have  agreed  to  this  act,  they  mjsy  oppose  the 
limitation  in  the  subMquent  one ;  thev  may  in- 
sist upon  having  this  in  perpetuity,  and  then  the 
object  which  the  House  have  in  view  will  be 
defeated. 

Mr.  Smith,  of  South  Oarolina,  moved  a  di- 
vision of  the  question. 

Mr.  IsB  wished  to  strike  out  that  part  of  the 
motion  which  related  to  the  exception. 

Mr.  LivsEicoiai  seconded  Mr.  I^ 


The  question  was  put,  and  that  part  of  the 
dause  lost. 

The  question  now  stood  as  originally  intro- 
duced to  Hie  House. 

The  previous  question  was  then  demanded  by 
five  members:  Shall  the  main  question  be  now 
put?  And  on  the  question,  shall  the  main 
question  be  now  put?  it  was  resolved  in  the 
affirmative. 

And  then  the  miun  question  being  put,  that 
the  House  do  agree  to  the  amendment  proposed 
to  the  said  bill,  it  was  resolved  in  Hie  affirma- 
tive—«yes  41,  noes  8. 

The  ayes  and  noes  being  called  tot  by  one- 
fiftJi  of  the  members  present: 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Abraham  Baldwin,  Egbert  Bensoii,  Theo- 
doriok  Bbutd,  JEdanxa  Burke,  Daniel  Carroll,  Isaac 
Coles,  Beigamin  Contee,  Thomas  Fitzsimoiis,  WiUiam 
Floyd,  George  Gale,  Elbidge  Geiry,  Nicholas  Gil- 
mao,  Benjamin  Goodhue,  funnel  Griffin,  Jonathan 
Grout,  John  Hathom,  Daniel  Heister,  Benjamin 
Huntington,  James  Jackson,  Biohard  Bland  Lee, 
George  Leonard,  Samuel  lavermore,  James  Madison, 
jnmor,  Andrew  Moore,  Peter  Muhlenberg,  John  Page, 
Joaiah  Parker,  Ge<nge  Partridge,  Jeremiah  T^ 
Rensselaer,  Joshua  Seney,  Thomas  Scott,  WilUam 
Smith,  Vmiiam  SmiUi,  of  South  Cardina,  Jonathan 
Stuigis,  Peter  Sylvester,  Jonathan  Trumbull,  Thos. 
Tudor  Tucker,  John  Yining,  Jeremiah  Wadsworth, 
Alexander  White,  and  Heniy  Wynkoop. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Fisher  Ames,  Ellas  Bondinot,  Lambert 
Cadwalader,  George  Clvmer,  John  Lawrenoe,  Boger 
Sherman,  Tliomas  Sinmckson,  and  George  Thatcher. 

The  clause  being  added,  it  was  agreed  to  fill 
the  blank  so  as  to  read  the  first  &y  of  June, 
1796. 

Ord&redf  That  the  said  bOl,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time 
to-day.* 


MoiTDAT,  May  18. 

Eetoltfedy  That  leave  be  given  to  bring  in  a  biU 
oonceminff  the  importation  of  certain  persons  into 
the  United  States,  prior  to  the  year  1808,  and  that 
Mr.  Parkxb,  Mr.  SonacKSON,  and  Mr.  Muhiav- 
BKBO,  do  prepare  and  bring  in  the  same. 

*  The  i»reamble  to  this  sot,  and  the  speeches  in  fitror  of  1^ 
hsTO  been  greatly  relied  npon  in  support  of  a  proteottre 
tariil^  hot  without  reason,  as  the  speeches  themselree,  and 
the  rate  of  duties  established,  fhlly  show.  'Every  ^eech 
showed  revenue  to  be  the  oli^ect  cf  ereiy  proposed  duty- 
protection  to  domestic  industry  being  an  hiddent  to  result 
ttom  the  aeoompUshment  ot  that  object,  and  from  sudi 
moderate  duties  as  were  then  imposed— the  ad  valorem* 
being  Are  per  centum,  Ti  and  19|;  sad  only  a  single  olass 
going  as  hi^  as  fifteen  per  centum,  and  that  cJass  confined  to 
an  aitiole  of  luxury,  to  wit:  imported  pleasure  carriages. 
The  spedflc  duties  were  on  the  like  moderate  scale;  yet 
these  moderate  duties,  thus  laid  for  rcTenne,  gare  all  the 
proteetloB  which  was  then  asked,  and  to  the  eatisatotlon  of 
erery  part  of  the  Union,  and  cannot  be  quoted  as  sny  sign- 
ment  for  the  protectlTe  system  which  so  mneh  dlstarbed  the 
ooimtry. 
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TnsaDAT,  May  19. 

On  motioQ  of  Mr.  Boudinot,  the  House  re- 
sdved  itself  into  a  Oommittee  of  the  whole 
Hoose  on  the  state  of  the  Union.  Mr.  Tbum- 
BULL  in  the  chair. 

Mr.  BouMNOT. — ^I  rise,  Mr.  Chairman,  with 
difBdence,  to  introdnce  a  sabject  to  the  consi- 
deration of  the  committee,  which  I  had  hopes 
would  have  been  brought  forward  by  an  aUer 
hand ;  the  pressing  necessity  of  it  must  alone 
be  my  ezcnse.  The  great  eiecntiye  departments 
whidi  were  in  existence  mider  the  late  confe- 
deradcHL  are  now  at  an  end,  at  least  so  ftr  as 
not  to  be  able  to  eondnct  the  business  of  the 
United  States.  If  we  take  up  the  present  con- 
stitotion,  we  shall  find  it  contemplates  depart- 
ments of  an  executive  nature  in  aid  of  the  Pre- 
ndent :  it  then  remains  for  us  to  carrr  this  in- 
tention into  effect,  which  I  take  it  will  be  best 
done  by  settling  principles  for  organizing  them 
in  this  place,  and  afterwards  appoint  a  select 
oommittee  to  bring  in  a  bill  for  uie  same. 

I  need  say  little  to  convince  gentlemen  of  the 
neoesraty  which  presses  us  into  a  pursuit  of  tills 
measure.  They  know  that  our  national  debt 
k  considerable;  the  interest  on  our  foreign 
loans,  and  the  instalments  due,  amount  to  two 
millions  of  dollars.  This  arrearage,  together 
with  the  domestic  debt,  is  of  great  magnitude, 
and  it  will  be  attended  with  the  most  dreadful 
ocmsequences  to  let  these  afi&drs  run  into  con- 
fusion and  ruin,  for  want  of  proper  regulations 
to  keep  them  in  order. 

I  shall  move  the  committee  therefore  to  come 
to  some  such  resolution  as  this:  That  an  ofScer 
be  established  for  the  management  <rf  tihe  finan- 
ces of  the  United  States,  at  the  head  of  which 
shall  be  an  officer  to  be  denominated  the  Secre- 
tary of  finance.  I  am  not  tenacious  of  the 
style,  perhaps  some  other  may  be  proper,  but 
tiie  object  I  have  in  view  is  to  establish  tiie  de- 
partment; after  which  we  may  go  on  to  narrate 
the  duties -of  the  officer,  and  accommodate  the 
name  to  the  acts  he  is  to  perform.  The  de- 
partinents  under  the  late  constitution  are  not  to 
be  models  for  us  to  form  ours  upon  by  reason  of 
the  essential  change  which  has  taken  place  in 
the  Qovemment,  and  the  new  distribution  of 
kgislatiye,  executive,  and  Judicial  powers. 

n  gentlemen  then  agree  with  me  so  ^jj- 
shall  proceed  to  restrain  the  Secretary  of  i1- 
nanoe,  and  all  persons  under  him,  fh)m  being 
eonoomed  in  trade  or  commerce,  and  make  it 
his  duty  to  superintend  the  treiEisury  and  the 
finances  of  the  United  States  examine  the  nub- 
Hc  debts  and  engagements,  inspect  the  collec- 
tion  and  expenditure  of  the  revenue,  and  to 
fonn,  and  digest  plans  for  its  improvement 
There  may  be  other  duties  which  gentlemen 
xoKj  add,  as  I  do  not  pretend  to  have  perfectly 
enomermted  them  alL  After  this  point  is  set- 
tied,  we  may  then  go  to  tiie  ccmsideration  of  the 
War  Department,  and  the  Department  of  For- 
^gn  Affiiirs;  but,  fbr  the  present,  I   would 


wish  to  confine  ourselves  to  the  Department  of 
Finance. 

Mr.  BxNBOK  wished  the  committee  to  consi- 
der what  he  judged  to  be  a  previous  question, 
namely,  how  many  departments  there  should 
be  established?  He  approved  of  the  division 
mentioned  by  the  gentleman ;  but  would,  with 
his  leave,  move  that  there  be  established  in  aid 
of  the  Chief  Magistrate,  three  executive  de- 
partments, to  be  severally  denominated  the 
Department  of  Forei^  Affairs,  Treasury,  and 
War.  Alter  determining  this  question,  if  it 
was  a  proper  division,  the  committee  might  pro- 
ceed to  enumerate  the  duties  which  shoxUd  be 
attached  to  each. 

Mr.  BoTTDiNOT  said,  he  could  apologize  for 
not  bringing  the  business  on  in  anotner  way.  It 
seemed  to  be  a  settied  point  in  the  House  that 
a  Committee  of  the  Whole  was  the  proper  place 
for  determining  principles  before  they  were 
sent  elsewhere ;  he  had  therefore  adopted  that 
mode  on  the  present  occasion,  though  his  own 
Judgment  would  incline  him  to  pursue  that  last 
mentioned  by  the  gentieman  from  Virginia, 
(Mr.  BLAin).)  He  conceived  the  necessity  of 
having  such  an  office  was  indisputable :  the  Gov- 
ernment could  not  be  carried  on  without  it; 
but  there  may  be  a  question  with  respect  to  the 
mode  in  which  the  business  of  the  office  shall 
be  conducted ;  there  may  also  be  a  question  re- 
specting the  constitution  of  it,  but  none  with 
respect  to  the  establishment  of  either  of  the 
three  departments  he  had  mentioned. 

Mr.  Benson  said,  his  motion  was  founded 
upon  the  constitutional  division  of  these  powers ; 
the  constitution  contemplated  them,  because  it 
gave  the  President  the  right  of  requiring  the 
opinion  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  re- 
lating to  the  duties  of  their  respective  offices. 
K  gentiemen  were  inclined  to  waive  the  deter- 
mination for  the  present,  he  had  no  objection; 
it  was  certainlv  a  subject  of  great  importance, 
and  required  time  for  consideration. 

Mr.  VrniNG  thought  the  gentieman  should 
have  added  another  department,  viz :  the  Home 
Department.  The  territorial  possessions  of  the 
United  States,  and  the  domestic  affairs,  would 
be  objects  of  tiie  greatest  magnitude,  and  he 
suspected  would  render  it  essentially  requisite 
to  establish  such  a  one. 

Mr.  BoTJDiNOT  wished  to  confine  the  question 
to  the  Department  of  Finance. 

A  motion  was  made  by  Mr.  Bland  for  the 
committee^s  rising. 

Mr.  Madison  hoped  they  would  not  rise  un- 
til the  principles  were  settled.  He  tiiought  it 
much  better  to  determine  the  outlines  of  all 
business  in  a  Oommittee  of  the  Whole.  He  was 
satisfied  it  would  be  found,  on  experience,  to 
shorten  their  deliberations.  If  the  gentlemen 
who  had  ofitored  motions  to  the  oommittee 
would  withdraw  them,  he  would  offer  one 
which  he  Judged  likely  to  embrace  the  inten- 
tions of  both  gentiemen. 

Mr.  Bbnbon  withdrew  his  motion,  and  Mr. 
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to  introdace  another,  which  he  hoped  would 
reooncile  both  sides  of  the  House.  He  joined 
those  gentlemen  who  opposed  the  ckose  in 
thinking  that  one  or  two  years  would  be  a  pe- 
riod insoffioient  to  answer  the  purposes  in  con- 
templation. If  the  Honse  agree  to  the  daose 
he  wocQd  snbstitate  for  the  one  just  withdrawn, 
he  would  move  to  fill  the  bl^ik  with  a  more 
distant  day.    His  motion  was,  that  this  act 

shall  not  continue  in  force  after  the day  of 

unless  otherwise  provided  in  the  act  for 

the  appropriation  of  the  revenue. 

"Mx,  FmsDcoKS  seconded  the  motion. 

Hr.  Shebmak  liked  this  motion  better  than 
the  other.  Although  he  was  in  feivor  of  leaving 
the  law  at  large,  he  would  vote  for  this  dause, 
if  the  blanks  were  filled  up  with  a  sufficient  time 
to  accomplish  those  objects  which  the  Govern- 
ment had  in  view  in  providiog  revenue. 

Mr.  Ambs  thought  the  question  would  recur 
when  the  appropriation  or  collecting  bill  came 
before  them ;  he  would  rather,  for  his  own  part, 
decide  the  question  at  this  moment,  than  con- 
sume the  tmie  of  the  House  with  another  de- 
bate. Besides  the  House  was  not  in  possession 
of  an  act  for  appropriating  the  revenue;  such  a 
measure  might  never  be  agreed  to ;  therefore  he 
hoped  the  decision  would  take  place  at  this  time 
rather  than  be  evaded. 

Mr.  FrrzsDiONB  was  of  opinion,  that  this 
revenue  ought  to  be  appropriated  to  the  pay- 
ment of  the  public  debts ;  what  were  the  views 
of  other  gentlemen  he  could  not  say.  He  was 
nevertheless  in  £avor  of  limiting  the  law,  and 
that  upon  constitutional  princi^es,  though  he 
wished  it  commensurate  to  its  object  G^tle- 
men  had  said  a  great  deal  respectmff  the  imper- 
fection of  the  system,  that  it  was  &e  effect  of 
compromise;  but  nevertheless,  he  thought  it  as 
free  from  defects  as  it  was  possible  a  revenue 
mtem  could  be  formed  with  such  materials  as 
the  House  possessed ;  but  if  it  was  imperfect, 
he  did  not  see  the  difficulties  some  gentlemen 
mentioned,  in  altering  and  amending  it  when 
experience  shall  have  pointed  out  its  defects. 

Mr.  BoTjDiNOT  acquiesced  in  the  motion  now 
brought  forward  for  the  sake  of  accommodation, 
although  he  thought  the  biU  would  stand  better 
without  any  limitation  clause  whatever. 

Mr.  Paob  was  agdnst  the  latter  part  of  tins 
dause.  It  had  been  iustly  said  that  the  bill 
would  be  oppressive ;  but  from  the  necessity  of 
the  times,  the  people  will  submit  to  it  Shall 
we  not  let  them  see  the  end  of  their  burthen  in 
the  law  itself?  Are  they  to  look  into  another 
bill  for  that  puipose?  Perhaps  after  the  Senate 
have  agreed  to  this  act,  they  nAj  oppose  the 
limitation  in  the  subsequent  one ;  thev  may  in- 
sLst  upon  having  this  in  perpetuity,  and  then  the 
object  which  the  House  have  in  view  will  be 
defeated. 

Mr.  Smith,  of  South  Oarollna,  moved  a  di- 
vision of  the  question. 

Mr.  Leb  wished  to  strike  out  that  part  of  the 
motion  which  related  to  the  exception. 

Mr.  LivsBMOioi  aeoonded  Mr.  La. 


The  question  was  put,  and  that  part  of  the 
dause  lost. 

The  question  now  stood  as  originally  intro- 
duced to  the  House. 

The  previous  question  was  then  demanded  by 
five  members:  Snail  the  main  question  be  now 
put?  And  on  the  question,  shall  Hie  main 
question  be  now  put?  it  was  resolved  in  the 
affirmative. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  amendment  prm>0Bed 
to  the  said  bill,  it  was  resolved  in  the  affirma- 
tive—«yes  41,  noes  8. 

The  ayes  and  noes  being  called  for  by  one- 
fifth  of  the  members  present : 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Abraham  Baldwin,  Egbert  Benson,  Theo- 
doriok  Bland,  iSdanus  Bnrke,  Daniel  Canoll,  Isaac 
Coles,  Bei^amin  Cootee,  Thomas  Fitnimoos,  Williain 
Floyd,  Geoige  Oaka,  Elbridge  Geny,  Nididas  Gil- 
man,  Benjamin  Qoodbne,  Samnd  Griffin,  Jonathan 
Gront,  John  Hathon,  Daniel  Heister,  Benjamin 
Hnntiiagton,  James  Jackson,  Biohard  Bland  Lee, 
Geoige  Leonard,  Samuel  lavennore,  James  Madison, 
jam<»',  Andrew  Moore,  Peter  Muhlenbeig,  John  Page, 
Jofiiah  Parker,  Geonro  Partridge,  Jeremiah  T^ 
Rensselaer,  Joshua  £ney,  Thomas  Scott,  William 
Smith,  WOHam  SmiUi,  of  Sonth  Caitdina,  Jonathan 
Stoigis,  Peter  Sylvester,  Jonathan  Trombnll,  Thoo. 
Tndor  Tncker,  John  Ylning,  Jeremiah  Wadswoith, 
Alexander  White,  and  Heniy  Wynkoop. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Fisher  Ames,  Ellas  Boodinot,  Lambert 
Cadwalader,  George  Clymer,  John  Lawrence,  Boger 
Shennan,  Tliomas  Sinniokson,  and  George  Thatdier. 

The  clause  being  added,  it  was  agreed  to  fill 
the  blank  so  as  to  read  the  first  dkj  of  June, 
1796. 

Ord&redf  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time 
to-day.* 

MoiTDAT,  May  18. 

Rudhed^  That  leave  be  given  to  bring  in  a  bill 
0(moeminff  the  importation  of  certain  persons  into 
the  United  States,  ipAosr  to  the  year  1808,  and  that 
Mr.  Pabkeb,  Mr.  SonacKBON,  and  Mr.  MuHLBir- 
BKBO,  do  prepare  and  bring  in  the  same. 

*  Thib  preambl«  to  this  set,  and  the  qMeohes  in  fitTor  of  1^ 
hsTe  been  greatlj  relied  iqK>n  in  support  of  a  proteettTe 
tsriil^  but  withont  reason,  as  the  speeches  themselres,  and 
the  rate  of  dnties  established,  ftiUj  show.  Ereiy  ^eech 
showed  revenne  to  be  the  object  of  CTcrj  proposed  dnty— 
proteotlon  to  domestic  indnstry  being  an  incident  to  resolt 
fr<nn  the  aeoompUshment  <tf  that  object,  sod  from  such 
modente  duties  as  were  then  imposed— the  ad  9alormn$ 
being  flre  per  centum,  7i  and  19|;  and  only  a  single  chus 
going  ss  hi^  as  fifteen  per  centum,  and  that  cIssb  confined  to 
an  article  of  luznrj;  to  wit:  imported  pleasure  carriages. 
The  specific  duties  were  on  the  Ufce  moderate  sosle;  jet 
these  moderate  duties,  thus  laid  ft>r  reTcnne,  gare  aU  the 
protection  which  was  then  asked,  and  to  the  satlsftcticm  of 
vnrj  part  of  the  Union,  and  cannot  be  quoted  as  anj  aign- 
ment  Ibr  the  proteetlTe  system  which  so  mu<di  dlstarbed  the 
oountij. 
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TnsaDAT,  May  19. 
BBdotUioe  Dtpartmenti. 

On  motdcm  of  Mr.  Boudinot,  the  House  re- 
fidyed  itself  into  a  Oommittee  of  the  whole 
House  on  the  state  of  the  Union.  Mr.  Tbum- 
Buix  in  the  chdr. 

Mr.  BouMNOT. — ^I  rise,  Mr.  Ohairman,  with 
diffidence,  to  introduce  a  sabject  to  the  consi- 
deration of  the  committee,  which  I  had  hopes 
would  have  been  brought  forward  by  an  aluer 
hand ;  the  pressing  necessity  of  it  mnst  done 
be  my  ezcnse.  The  great  ezecntive  departments 
whidi  were  in  existence  under  the  late  confe- 
deration, are  now  at  an  end,  at  least  so  flEur  as 
not  to  be  able  to  oondnct  the  boshiess  of  the 
United  States.  If  we  take  np  the  present  oon- 
stitotion,  we  shall  find  it  contemplates  depart- 
ments of  an  ezecotiye  nature  in  aid  of  the  Pre- 
sident :  it  then  remains  for  us  to  carry  this  in- 
tenlaon  into  effect,  which  I  take  it  will  be  best 
done  by  settling  principles  for  orgaidzing  them 
in  this  place,  and  afterwards  appoint  a  select 
oommittee  to  bring  in  a  bill  for  the  same. 

I  need  say  little  to  convince  gentlemen  of  the 
necessity  which  presses  us  into  a  pursuit  of  this 
measure.  They  know  that  our  national  debt 
is  considerable;  the  interest  on  our  foreign 
loans,  and  the  instalments  due,  amount  to  two 
millions  of  dollars.  This  arrearage,  together 
with  the  domestic  debt,  \b  of  great  magnitude, 
and  it  will  be  attended  with  the  most  dreadm 
consequences  to  let  these  afi&irs  run  into  con- 
ftunon  and  ruin,  for  want  of  proper  regulations 
to  keep  them  in  order. 

I  shall  move  the  committee  therefore  to  come 
to  some  such  resolution  as  tJus :  That  an  officer 
be  established  for  the  management  of  the  finan- 
ces of  the  United  States,  at  tiie  head  of  which 
shall  be  an  officer  to  be  denominated  the  Secre- 
tary of  finance.  I  am  not  tenacious  of  the 
style,  perhaps  some  other  may  be  proper,  but 
ibe  object  I  have  in  view  is  to  establish  the  de- 
partment; after  which  we  may  go  on  to  narrate 
the  duties -of  the  officer,  and  accommodate  the 
name  to  the  acts  he  is  to  perform.  The  de- 
parbnents  under  the  late  constitution  are  not  to 
be  models  for  us  to  form  ours  upon  by  reason  of 
the  essential  change  which  has  taken  place  in 
the  Qovemment,  and  the  new  distribution  of 
kttislative,  executive,  and  Judicial  powers. 

If  gentlemen  then  agree  with  me  so  fa^^I 
diall  proceed  to  restrain  the  Secretary  of  fi- 
nance, and  all  persons  under  him,  from  being 
concerned  in  trade  or  commerce,  and  make  it 
his  duty  to  superintend  the  treasury  and  the 
finances  of  the  United  States^  examine  the  pub- 
lic debts  and  ^igagements,  mspect  the  collec- 
tion and  expenditure  of  the  revenue,  and  to 
form  and  digest  plans  for  its  improvement. 
There  may  be  other  duties  which  gentlemen 
may  add,  as  I  do  not  pretend  to  have  perfectly 
eanmenJb&A  them  alL  After  this  point  is  set- 
tled, we  may  then  go  to  the  consideration  of  the 
War  Department,  and  the  Department  of  For- 
eign Affiuis;  bnt^  for  the  present,  I   would 


wish  to  confine  ourselves  to  the  Department  of 
Finance. 

Mr.  BxNBOK  wished  the  committee  to  consi- 
der what  he  judged  to  be  a  previous  questioUj 
namely,  how  many  departments  there  should 
be  established?  He  approved  of  the  division 
mentioned  by  the  gentleman ;  but  would,  with 
his  leave,  move  that  there  be  established  in  aid 
of  the  Chief  Magistrate,  three  executive  de- 
partments, to  be  severally  denominated  the 
Department  of  Foreign  Affairs,  Treasury,  and 
War.  After  determining  this  question,  if  it 
was  a  proper  division,  the  committee  might  pro- 
ceed to  enumerate  the  duties  which  should  be 
attached  to  each. 

Mr.  BoTTBiNOT  sdd,  he  could  apologize  for 
not  bringing  the  business  on  in  another  way.  It 
seemed  to  be  a  settled  point  in  the  House  that 
a  Oommittee  of  the  Whole  was  the  proper  place 
for  detenmning  principles  before  they  were 
sent  elsewhere ;  he  had  therefore  adopted  that 
mode  on  the  present  occasion,  though  his  own 
judgment  would  incline  him  to  pursue  that  last 
mentioned  by  the  gentleman  from  Virginia, 
(Mr.  BLAin).)  He  conceived  the  necessity  of 
having  such  an  office  was  indisputable  j  the  Gov- 
ernment could  not  be  carried  on  without  it; 
but  there  may  be  a  question  with  respect  to  the 
mode  in  which  the  business  of  tJie  office  shall 
be  conducted ;  there  may  also  be  a  question  re- 
specting the  constitution  of  it,  but  none  with 
respect  to  the  establishment  of  either  of  the 
three  departments  he  had  mentioned. 

Mr.  Benson  said,  his  motion  was  founded 
upon  the  constitutional  division  of  these  powers ; 
the  constitution  contemplated  them,  because  it 
gave  the  President  the  right  of  requiring  the 
opinion  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  re- 
lating to  the  duties  of  their  respective  offices. 
If  gentlemen  were  inclined  to  waive  the  deter- 
mination for  the  present,  he  had  no  objection ; 
it  was  certainly  a  subject  of  great  importance, 
and  reqmred  time  for  consideration. 

Mr.  VmiNa  thought  the  gentleman  should 
have  added  another  department,  viz:  the  Home 
Department  The  territorial  possessions  of  the 
United  States,  and  the  domestic  affaurs,  would 
be  objects  of  the  greatest  magnitude,  and  he 
suspected  would  render  it  essentially  requisite 
to  establish  such  a  one. 

Mr.  BoTJDiNOT  wished  to  confine  the  question 
to  the  Department  of  Finance. 

A  motion  was  made  by  Mr.  Bland  for  the 
committee's  rising. 

Mr.  Madison  hoped  they  would  not  rise  un- 
til the  principles  were  settled.  He  thought  it 
much  better  to  determine  the  outlines  of  all 
business  in  a  Committee  of  the  Whole.  He  was 
satisfied  it  would  be  found,  on  experience,  to 
shorten  their  deliberations.  K  the  gentlemen 
who  had  offered  motions  to  the  committee 
would  witlidraw  them,  he  would  offer  one 
which  he  judged  likely  to  embrace  the  inten- 
tions of  both  gentlemen. 

Mr.  Bbnbon  withdrew  his  motion,  and  Mr. 
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to  introdaoe  another,  which  he  hoped  would 
reconcile  both  sides  of  the  House.  He  Joined 
those  gentlemen  who  opposed  the  olaose  in 
tliinking  that  one  or  two  years  would  be  a  pe- 
riod in^iffident  to  answer  the  purposes  in  con- 
templation. If  the  House  agree  to  the  danse 
he  would  substitute  for  the  one  just  withdrawn, 
he  would  move  to  fill  the  blfuik  with  a  more 
distant  day.    His  motion  was,  that  this  act 

shall  not  continue  in  force  after  the day  of 

— —  unless  otherwise  provided  in  the  act  for 
the  appropriation  of  the  revenue. 

Mr.  FiTzsiMOKS  seconded  the  motion. 

Mr.  Shebman  liked  this  motion  better  than 
the  other.  Although  he  was  in  feivor  of  leaving 
the  law  at  large,  he  would  vote  for  this  dause, 
if  the  blanks  were  filled  up  with  a  sufficient  time 
to  accomplish  those  objects  which  the  Govern- 
ment had  in  view  in  providing  revenue. 

Mr.  Ambs  thought  the  question  would  recur 
when  the  appropriation  or  collecting  bill  came 
before  them ;  he  would  rather,  for  his  own  part, 
decide  the  question  at  this  moment,  than  con- 
sume the  tmie  of  the  House  with  another  de- 
bate. Besides  the  House  was  not  in  possession 
of  an  act  for  appropriating  the  revenne;  snch  a 
measure  might  never  be  agreed  to ;  therefore  he 
hoped  the  decision  would  take  plaoe  at  this  time 
ratner  than  be  evaded. 

Mr.  FrrzsiMONB  was  of  opinion,  that  this 
revenue  ought  to  be  appropriated  to  the  pay- 
ment of  the  public  debts ;  what  were  the  views 
of  other  gentlemen  he  could  not  say.  He  was 
nevertheless  in  £avor  of  limiting  the  law,  and 
that  upon  constitutional  prindples,  though  he 
wished  it  commensurate  to  its  object  G^tle- 
men  had  sdd  a  great  deal  respeotmff  the  imper- 
fection of  the  system,  that  it  was  me  effect  of 
compromise;  but  nevertheless,  he  thought  it  as 
free  from  defects  as  it  was  possible  a  revenue 
system  could  be  formed  with  such  materials  as 
tibie  House  possessed ;  but  if  it  was  imperfect, 
he  did  not  see  the  difficulties  some  gentlemen 
mentioned,  in  altering  and  amending  it  when 
experience  shall  have  pointed  out  its  defects. 

Mr.  BouDiNOT  acquiesced  in  tiie  motion  now 
brought  forward  for  the  sake  of  accommodation, 
although  he  thought  the  bill  would  stand  bettor 
without  any  limitation  clause  whatever. 

Mr.  Paob  was  against  the  latter  part  of  this 
dause.  It  had  been  justly  said  that  the  bill 
would  be  oppressive ;  but  from  the  necessity  of 
the  times,  the  people  will  submit  to  it.  Shall 
we  not  let  them  see  the  end  of  their  burthen  in 
the  law  itself?  Are  they  to  look  into  another 
biU  for  that  purpose?  Perhaps  aftw  the  Senate 
have  agreed  to  this  act,  they  mby  oppose  the 
limitation  in  the  subsequent  one ;  they  may  in- 
sist upon  having  this  in  perpetuity,  and  then  the 
object  whidi  the  House  have  in  view  will  be 
defeated. 

Mr.  Smith,  of  South  Oarolina,  moved  a  di- 
vision of  the  qnestion. 

Mr*  Leb  wished  to  strike  out  that  part  of  the 
motion  which  related  to  the  exception. 

Mr.  LivsBMOioi  seconded  Mr.  I^ 


The  question  was  put,  and  that  part  of  the 
dause  lost. 

The  question  now  stood  as  originally  iDtEX>- 
duoed  to  the  House. 

The  previous  question  was  then  demanded  by 
^YQ  members :  Shall  the  main  question  be  now 
put?  And  on  the  question,  shall  the  main 
question  be  now  put?  it  was  resolved  in  tiie 
affirmative. 

And  then  the  miun  question  being  put,  tiuit 
the  House  do  agree  to  the  amendment  propoBed. 
to  the  said  bill,  it  was  resolved  in  the  affirma- 
tive—ayes 41,  noes  8. 

The  ayes  and  noes  being  called  tor  by  one- 
fifth  of  tiie  members  present : 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Abraham  Baldwin,  Egbert  Bensoii,  Theo- 
doriok  Bland,  iEdanus  Bnrke,  Daniel  CarroO,  Isaac 
Coles,  Beijamin  Ckmtee,  Thomas  Fitisimoiis,  '^^Iliaia 
Floyd,  Geoige  Gale,  Elbidge  Geny,  Nicholas  Gil- 
man,  Benjamin  Goodhne,  Samuel  Griffin,  Jonatfian 
Gront,  John   Hathom,  Danid   Heister,   Benjamin 
Hmitington,   James  Jaduon,  Biohazd  Bland  Lee, 
George  Leonard,  Samuel  Livermore,  James  Madiaon, 
jnmor,  Andrew  Moore,  Peter  Muhlenberg,  John  Page, 
Jofiiah  Parker,   George   Partridge,  Jeremiah   Van 
Rensselaer,  Joshua  l^ey,  Thomas  Scott,  William 
Smith,  liniliam  SmiUi,  of  Sonth  Carolina,  Jonathan 
Stnigis,  Peter  Sylvester,  Jonathan  Trombnll,  Thosi 
Tndor  Tncker,  John  Yining,  Jeremiah  Wadswoith, 
Alexander  White,  and  Heniy  Wynkoop. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Fisher  Ames,  Ellas  Bondinot,  Lambert 
Cadwalader,  Geoige  Clymer,  John  Lawrence,  Roger 
Shennan,  Thomas  Sinniokson,  and  Geoige  Thatcher. 

The  clause  being  added,  it  was  agreed  to  fill 
the  blank  so  as  to  read  the  first  dkj  of  Jnneu 
1796. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time 
to-day.* 

MoiTDAT,  May  18. 

Resolvedf  That  leave  be  given  to  bring  in  a  bill 
oonoeminff  the  importation  of  certain  persons  into 
the  United  States,  prior  to  the  year  1808,  and  that 
Mr.  Parkxb,  Mr.  SiNzncKsoH,  and  Mr.  Muhlkii- 
BKBO,  do  prepare  and  bring  in  the  same. 

*  The  proamble  to  this  set,  and  the  speeches  In  fitTor  of  i^ 
hare  been  greatly  relied  xxpon.  in  support  of  a  protectlTe 
taring  bat  wlthont  reason,  as  the  qMeohes  themselres,  and 
the  rate  of  datlee  established,  A1II7  show.  Erery  speech 
showed  revenne  to  be  the  object  ot  eyery  proposed  dnty— 
protection  to  domestto  industry  being  an  Incident  to  result 
from  the  aeoomplishment  of  that  object,  and  flrom  sach 
modente  dnttes  as  were  then  imposed— the  ad  wxloremt 
being  flre  percentam,7i  and  19|t  '''td  only  a  single  daas 
gotng  as  hl^  as  fifteen  percentom,  and  that  class  confined  to 
an  article  of  Inznry,  to  wit:  imported  pleasore  carriages. 
The  specific  dnties  were  on  the  like  moderate  scale;  yet 
these  moderate  dnties,  thns  laid  fbr  rerenae,  gave  all  tbe 
protection  which  was  then  asked,  and  to  the  eatlsaustioii  of 
eyery  part  of  the  Union,  and  cannot  btf  qnoted  as  any  aiga« 
ment  fbr  the  protectiye  system  which  so  mneh  dlstmbed  the 
ooimtiy. 
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TUKDAT,  MaJ  19. 

On  motion  of  Mr.  BouDnror,  the  Hoose  re- 
toh«d  Itself  into  a  Committee  of  the  whole 
Home  on  the  state  of  the  Union.  Mr.  Tbum- 
BOLL  in  the  chair. 

Mr.  BoTJDiNOT. — ^I  rise,  Mr.  Chairman,  with 
diffidence,  to  introduce  a  sabject  to  the  oonsi- 
deradcm  of  the  committee,  which  I  had  hopes 
would  have  been  brought  ibrward  by  an  abler 
hsid ;  the  pressing  necessity  of  it  must  alone 
be  my  excoee.  The  gp-eat  eieontive  departments 
wbkli  were  in  existence  under  the  late  confe- 
deratioiL  are  now  at  an  end,  at  least  so  fiur  as 
not  to  be  aUe  to  conduct  the  business  of  the 
Uvled  States.  If  we  take  up  the  present  con- 
stitotion.  we  shall  find  it  contemplates  depart- 
BBCotB  of  an  executiTe  nature  in  aid  of  the  Pre- 
adent :  it  then  rmnains  for  us  to  cany  this  in- 
tention into  effect,  which  I  take  it  wiU  be  best 
done  by  settting  principles  for  orgamzing  them 
in  this  place,  and  afterwards  appoint  a  select 
committee  to  bring  in  a  bill  for  the  same. 

I  need  say  little  to  oonyinoe  gentlemen  of  the 
necesBity  which  presses  us  into  a  pursuit  of  1^ 
measore.  They  know  that  our  national  debt 
is  considerable;  the  interest  on  our  foreign 
loans,  and  the  instalments  due,  amount  to  two 
mpEons  of  dollars.  This  arrearage,  togeUier 
with  the  domestic  debt,  is  of  great  magnitude, 
md  it  win  be  attended  with  the  most  dreadful 
consequences  to  let  these  affairs  run  into  con- 
foBion  and  ruin,  for  want  of  proper  r^;ulation8 
to  keep  thon  in  order. 

I  shall  move  the  committee  therefore  to  come 
to  some  such  resolution  as  this :  That  an  ofScer 
be  established  for  the  management  of  the  finan- 
ces of  the  United  States,  at  the  head  of  which 
ihall  be  an  officer  to  be  denominated  the  Secre- 
tary of  Finance.  I  am  not  tenacious  of  the 
itjlef  perfaMw  some  other  may  be  proper,  but 
ti»  oli^eot  I  have  in  view  is  to  establish  the  de- 
partment; after  which  we  may  go  on  to  narrate 
the  dntiesxif  the  officer,  and  accommodate  the 
Bame  to  the  acts  he  is  to  perform.  The  de- 
Mrtmenta  mider  the  late  constitution  are  not  to 
be  models  fbr  ns  to  form  ours  upon  by  reason  of 
the  easential  change  whidi  has  taken  place  in 
tiie  Gtoyemment,  and  the  new  distribution  of 
IwifllatlTe,  exeoutiTC,  and  Judicial  powers. 

if  gentlemen  then  agree  with  me  so  ^jj- 
dian  proceed  to  restrain  the  Secretary  of  i1- 
nanoe,  and  all  persons  under  him,  from  being 
eoDoerned  in  trade  or  commerce,  and  make  it 
Ids  duty  to  superintend  the  treasury  and  the 
finances  of  the  United  States^  examine  the  nub- 
Bc  debts  and  engagements,  mspect  the  collec- 
tkn  and  expen£ture  of  the  revenue,  and  to 
lonn  and  digest  plans  for  its  improTement. 
There  may  be  other  duties  which  gentiemen 
oay  add,  as  I  do  not  pretend  to  have  perfectiy 
eaamerated  them  alL  After  this  point  is  set- 
tied,  we  may  then  go  to  the  consideration  of  the 
War  Department,  and  the  Department  of  F(Mr- 
eign  Amiirs;  bc^  tot  the  present,  I   would 


wish  to  confine  ourselves  to  the  Department  of 
Rnanoe. 

Mr.  BxNBOK  wished  the  conunittee  to  consi- 
der what  he  judged  to  be  a  previous  question, 
namely,  how  many  departments  there  shoula 
be  established?  He  approved  of  the  division 
mentioned  by  the  gentleman ;  but  would,  with 
his  leave,  move  that  there  be  established  in  aid 
of  the  Chief  Magistrate,  three  executive  de- 
partments, to  be  severally  denominated  the 
Department  of  Foreign  Affairs,  Treasury,  and 
War.  Alter  determining  this  question,  if  it 
was  a  proper  division,  the  committee  might  pro- 
ceed to  enumerate  the  duties  which  should  be 
attached  to  each. 

Mr.  BoTJDiNOT  said,  he  could  apologize  for 
not  bringing  the  business  on  in  anotner  way.  It 
seemed  to  be  a  settied  point  in  the  House  that 
a  Committee  of  the  Whole  was  the  proper  place 
for  determining  principles  before  they  were 
sent  elsewhere ;  he  had  tJierefore  adopted  that 
mode  on  the  present  occasion,  though  his  own 
Judgment  would  incline  him  to  pursue  that  last 
mentioned  by  the  gentieman  from  Virginia, 
(Mr.  BLAin>.)  He  conceived  the  necessity  of 
having  such  an  office  was  indisputable :  the  Gov- 
ernment could  not  be  carried  on  without  it; 
but  there  may  be  a  question  with  respect  to  the 
mode  in  which  the  business  of  the  office  shall 
be  conducted ;  there  may  also  be  a  question  re- 
specting the  constitution  of  it,  but  none  with 
respect  to  the  establishment  of  either  of  the 
thiee  departments  he  had  mentioned. 

Mr.  Bbnson  said,  his  motion  was  founded 
upon  the  constitutional  divinon  of  these  powers ; 
the  constitution  contemplated  them,  because  it 
gave  the  President  the  right  of  requiring  the 
opinion  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  re- 
lating to  the  duties  of  their  respective  offices. 
If  gentiemen  were  inclined  to  waive  the  deter- 
mination for  the  present,  he  had  no  objection ; 
it  was  certainly  a  subject  of  great  importance, 
and  required  time  for  consideration. 

Mr.  VmiNa  thought  the  gentieman  should 
have  added  another  department,  viz :  the  Home 
Department.  The  territorial  possessions  of  the 
United  States,  and  the  domestic  affairs,  would 
be  objects  of  the  greatest  magnitude,  and  he 
suspected  would  render  it  essentially  requisite 
to  establish  such  a  one. 

1^.  BouDiNOT  wished  to  confine  the  question 
to  the  Department  of  Finance. 

A  motion  was  made  by  Mr.  Blaio)  for  the 
committee^s  rising. 

Mr.  Madison  hoped  they  would  not  rise  un- 
til the  principles  were  settied.  He  tiionght  it 
much  l>Btter  to  determine  the  outlines  of  all 
business  in  a  Committee  of  the  Whole.  He  was 
satisfied  it  would  be  found,  on  experience,  to 
shorten  their  deliberations.  If  the  gentiemen 
who  had  offered  motions  to  tiie  committee 
would  withdraw  them,  he  would  offer  one 
which  he  judged  likely  to  embrace  the  inten- 
tions of  both  gentiemen. 

"Mi,  Bsireoir  withdrew  his  motion,  and  Mr, 
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Madison  moved,  that  it  is  the  opinion  of  this 
oommittee,  that  there  shall  be  established  an 
Executive  Department,  to  be  denominated  the 
Department  of  Foreign  Affairs,  at  the  head  of 
which  there  shall  be  an  officer,  to  be  called  the 
Secretary  to  the  Department  oi  Foreign  AfEledrs, 
who  shall  be  appomted  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate ; 
and  to  be  removable  by  the  President. 

That  there  shall  be  a  Treasory  Department,  &o. 

That  there  shall  be  a  War  Department,  &c. 

Mr«  YiNiNO  seconded  the  motion,  and  offered 
to  amend  it,  by  adding  the  Domestic  Depart- 
ment, muicUii  mutandis.  He  said  this  depart- 
ment, in  his  opinion,  was  of  absolute  necessity, 
more  requisite  than  either  of  the  other  three, 
except  the  Department  of  Finance ;  the  present 
and  mcreamng  duties  of  such  a  department  will 
oblige  them  to  m^e  the  establishment. 

£".  Liv£BMOBB  was  uot  prepared  to  decide 
on  the  question  even  as  now  brought  forward, 
nor  did  ne  see  a  reason  why  the  Department  of 
Foreign  Affidrs  was  placed  at  the  head  of  the 
list  He  thought  the  Treasury  Department  of 
more  importance,  and  oonsequentJj  deeerved 
the  precedence. 

Ajb  to  the  Domestic  Department  just  men- 
tioned by  the  gentieman  from  Delaware,  he 
thought  its  duties  might  be  blended  with  the 
others,  and  tibereby  save  the  United  States  the 
expense  of  one  grand  department.  If  the  gen- 
tleman, tiierefore,  would  wait  to  see  what  were 
the  duties  assigned  to  them  severally,  he  would 
be  able  to  judge  respecting  his  motion  with 
greats  propriety. 

Mr.  YiNiNa  withdrew  Ma  motion  for  the  pre- 
sent 

And  the  committee  agreed  to  the  establish- 
ment of  the  Department  of  Foreign  Afairs,  and 
placing  at  the  head  thereof  an  officer  to  be  call- 
ed the  Secretary  of  Foreign  Affairs ;  but  when 
they  came  to  the  mode  of  appointing  the  officer, 

Mr.  Smtth  (of  South  Carolina)  moved  to 
strike  out  the  words  ^^  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate."  He  conceived  the 
words  to  be  unnecessary ;  besides,  it  looked  as 
if  they  were  conferring  power,  which  was  not 
the  case,  for  the  constitution  had  expressly 
given  the  power  of  appointment  in  the  words 
tiiere  used.  He  also  objected  to  the  subsequent 
part  of  this  paragraph,  because  it  dedared  the 
f^resident  alone  to  have  the  power  of  removal 

Mr.  Paqb  saw  no  impropriety  in  passing  an 
act  to  carry  into  execution  the  views  of  the  con- 
stitution, and  therefore  had  no  objection  to 
repeat  those  words  in  the  resolution.  He 
thought  if  the  committee  stopped  there,  they 
would  be  imder  no  difficulty  respecting  the 
propriety  of  their  measure,  but  if  they  went  fur- 
ther they  might  meet  with  considerable  embar- 
rassment. 

Mr.  Madison  remarked,  that  as  there  was  a 
discretionary  power  in  the  Legislature  to  give 
the  privilege  to  the  President  uone  of  appoint- 
ing inferior  officers^  there  could  be  no  iigury  in 


declaring  in  the  resolution  the  oonstitationAl 
mode  of  appointing  the  heads  of  departments; 
however,  if  gentiemen  were  uneasy,  he  would 
not  object  to  strike  it  out 

Mr.  Les  thought  this  officer  was  an  inferior 
officer;  the  President  was  the  great  and  respon- 
sible officer  of  the  Gk)vemment;  this  was  only 
to  aid  him  in  performing  his  executive  duties ; 
hence  he  conceived  the  power  of  {^pointing  to 
be  in  the  gift  of  the  Legislature,  and  therefore 
the  words  were  proper. 

Mr.  Smith  (of  South  Carolina.)— This  officer 
is  at  the  head  of  a  department,  and  one  of  those 
who  are  to  advise  the  President;  the  inferior  of- 
ficers mentioned  in  tiie  constitution  are  olerks 
and  other  subordinate  persons.  The  words  are 
only  a  repetiticm  of  the  words  in  the  oonstita- 
tion,  and  are  consequentiy  superfluous. 

The  question  was  taken  on  striking  out  those 
words,  and  carried  in  the  affirmative. 

The  oommittee  proceeded  to  the  discnssion 
of  the  power  of  the  President  to  remove  this 
officer. 

Mr.  Smith  said,  he  had  doubts  whether  the 
officer  could  be  removed  by  the  President  He 
apjurehended  he  could  only  be  removed  by  an 
impeachment  before  tiie  Senate,  and  that,  being 
once  in  office,  he  must  remain  there  until  con- 
victed upon  impeachment  He  wished  gentle- 
men would  consider  this  point  well  bef<»re  they 
decided  it 

Mr.  Madison  did  not  concur  with  the  gentle- 
man in  his  interpretation  of  the  constitution. 
What,  said  he,  would  be  the  consequence  of 
such  construction  ?  It  would  in  effect  establish 
every  officer  of  the  Government  on  the  firm 
tenure  of  good  behavior ;  not  the  heads  of  de- 
partments oi:dy,  but  631  the  inferior  officers  of 
those  departments,  would  hold  their  offices 
during  good  behavior,  and  that  to  be  judged  of 
by  one  branch  of  the  Legislature  only  on  the 
impeachment  of  tiie  other.  K  the  constitution 
means  this  by  its  declarations  to  be  the  case,  we 
must  submit ;  but  I  should  lament  it  as  a  &tal 
error  interwoven  in  the  system,  and  one  that 
would  ultimately  prove  its  destruction.  I  think 
the  inference  would  not  arise  from  a  fair  con- 
struction of  the  words  of  that  instrument 

It  is  very  possible  that  an  officer  who  may  not 
incur  the  displeasure  of  the  President,  may  be 
gmlty  of  actions  that  ought  to  forfeit  lus  place. 
The  power  of  this  House  may  reach  him  by  the 
means  of  an  impeachment,  and  he  may  be  re- 
moved even  against  the  will  of  the  President; 
so  that  the  dedaration  in  the  constitution  was 
intended  as  a  supplemental  security  for  the  good 
behavior  of  the  public  officers.  It  is  possible 
the  case  I  have  stated  may  happen.  Indeed,  it 
may,  perhaps,  on  some  occasion,  be  found  neces- 
sary to  impeach  the  President  himself;  surely, 
therefore,  it  may  happen  to  a  subordinate  officer, 
whose  bad  actions  mav  be  connived  at  or  over- 
looked by  the  President  Hence  the  people 
have  an  additional  security  in  this  constituticmal 
provision. 

I  think  it  absolutely  necessary  that  the  Preei- 
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dent  rifeooid  hftv«  the  power  of  remoTing  from 
«Ae6 ;  it  will  mike  faim,  in  a  peoolitr  mamMr, 
mpouaibAe  for  their  eondoot,  and  saljeot  him 
to  anpeaoiiment  hImwBlf,  if  be  sofleni  them  to 
parpelnta  with  imponitj  hi^  crimes  or  misde- 
imennTi  against  the  United  States,  or  nei^ieets 
to  saperintend  their  ooodoct,  so  as  to  chei^ 
their  exeeasea.  On  the  ooostitQtioiiality  (^  the 
dBfiai-alaon  I  ba^e  no  manner  d  donbt. 

Mr.  Bkbbov. — If  we  refer  to  the  oonstitaticm 
for  Ii^t  aa  this  salgect^  it  will  appear  evident 
tiiat  the  otjeotion  »  not  wdl  foonded.  The 
•Ijeotioii  Is  thia,  that  an  officer  on^t  not  to  be 
remoT^d  but  b j  impeadmient ;  then  every  offi- 
«v  is  appointed  during  good  behavior.  Now, 
tiie  ooDstitittion  ezpraeslj  declares,  that  the 
Judges,  both  of  the  Supreme  and  Inferior 
Govts^  shall  hold  thdr  offices  during  good  be- 
hsnor.  If  it  is  dedared,  that  they  are  to  bold 
their  offices  by  this  particular  tenure,  it  follows 
that  the  other  officers  <^  the  Government  should 
hold  them  only  at  i^easure.  He  thought  this 
an  important  question,  and  one  in  which  they 
were  oUiged  to  take  the  constitution  by  con- 
stmctkm.  For  although  it  detafled  the  mode 
of  appointing  to  office,  it  was  not  explicit  as  to 
the  sopersedure ;  this  danse,  therefore,  would 
be  a  mere  declarati<m  of  the  legislative  con- 
struction on  titis  point.  He  thought  the  impor- 
tsnee  and  necessity  of  making  the  declaration, 
that  the  Chief  ICagistrate  mi^t  supersede  any 
dvil  officer  was  evident,  and  he  should  there- 
fore vote  in  fever  of  the  clause  as  it  stood. 

Mr.  VDmro  said,  there  were  no  negttive 
words  in  the  constitution  to  preclude  the  Presi- 
dent from  the  exerdse  of  this  power ;  but  there 
was  a  strofng  presumption  that  he  was  invested 
with  it :  becanse  it  was  dedared,  that  all  ex- 
eentive  power  should  be  vested  in  him,  except 
in  caooo  where  it  is  otherwise  qualified ;  as,  fer 
example,  he  oould  not  frdly  exerdse  his  execu- 
tive pow^  in  making  treaties,  unless  with  the 
advice  and  consent  of  the  Benate-^the  same  in 
wointing  to  office. 

He  viewed  the  power  of  removal,  by  impeach- 
ment, as  a  suppl^Duentary  security  to  the  people 
against  the  continuance  of  improper  persons  in 
^ftce ;  but  it  did  not  conast  with  the  nature  of 
thiaga,  that  this  should  be  the  only  mode  of  re- 
moval; it  was  attended  with  circumstances  that 
would  render  it  insuffident  to  secure  the  public 
safety,  which  was  a  primary  object  in  every 
Government.  Witness  a  transatlantic  instance 
of  its  incompetency — he  meant  the  femous  case 
ef  Mr.  Hastings.  With  what  difficulty  was  that 
prosecution  carried  on  I  What  a  length  of  time 
cBd  it  take  to  determine  I  What  is  to  be  done 
while  the  impeachment  is  depending?  For, 
aceording  to  the  ideas  of  the  gentleman  fix>m 
Booth  Oarcdina,  (Mr.  Smith,)  he  cannot  be  re- 
moved but  on  conviction.  If  he  cannot  be  re- 
moved, I  should  suppose  he  cannot  be  suspend- 
ed; and  what  security  have  the  people  against 
the  machinations  of  a  bad  man  in  office?  He 
had  no  doubt  but  the  constitution  gave  this 
power  to  the  President ;  but  if  doubts  were 


entertained,  he  thou^t  it  prudent  to  make  a 
legislative  dedaraticm  of  the  sentiments  of  Con- 
gress on  this  point.  He  was  therefore  in  fevor 
of  thedause. 

Mr.  BLAin>  thought  the  power  given  by  the 
constitution  to  the  Senate,  respecting  the  ap- 
pointmoit  to  office,  would  be  rendered  almost 
nugatory  if  the  Preddent  had  the  power  of  re- 
moval If  the  first  nomination  of  the  Presi- 
dent should  be  disspproved  bj  the  Senate,  and 
the  second  agreed  to,  he  had  nothing  to  do  but 
wait  the  adjournment  of  Cimgress,  and  then 
fill  the  vacancy  with  his  favorite ;  who,  by  thus 
getting  into  the  possession  of  the  office,  would 
have  a  consideraole  chance  of  permanency  in  it 
He  thought  it  ccmsistent  with  the  nature  of 
things,  that  the  power  which  appointed  should 
remove ;  and  would  not  object  to  a  declaration 
in  the  resolution,  if  the  words  were  added,  that 
the  President  shall  remove  from  office,  by  and 
with  the  advice  and  consent  of  the  Senate.  He 
agreed  that  the  removal  by  impeachment  was  a 
supplementary  aid  fevorable  to  the  people ;  but 
he  was  clearly  of  opinion,  that  the  same  power 
that  appointed  had,  or  ought  to  have,  the  power 
of  removal.  ^ 

Mr.  Jackson  wished  the  motion  had  been 
referred  to  a  sub-committee  to  digest :  it  seemed 
to  him  they  were  building  the  house  before  the 
plan  was  drawn.  He  wished  to  see  the  system 
reduced  to  writing^  that  he  might  leisurely 
Judge  of  the  necessity  and  propriety  of  each 
office  and  its  particular  duties. 

With  respect  to  the  ouestion  before  the 
House  he  was  of  opinion  tnat  if  the  House  had 
the  power  of  removal  by  the  constitution,  they 
could  not  give  it  out  of  their  hands ;  because 
every  power  recognized  by  the  constitution  must 
remain  where  it  was  placed  by  that  instrument. 
But  the  words  in  the  constitution  declare,  in 
positive  terms,  that  all  dvil  officers  shall  be  re- 
moved from  office  on  impeachment  for,  and  con- 
viction o^  high  crimes  and  misdemeanors ;  and 
however  long  it  may  take  to  decide,  in  this  way 
it  must  be  done.  He  did  not  think  the  case  of 
Mr.  Hastings  ought  to  be  brought  forward  as  a 
precedent  for  conducting  such  business  in  the 
United  States.  He  believed,  whenever  an  im- 
peachment was  brought  before  the  Senate,  they 
would  proceed  with  all  imaginable  speed  to  its 
termination.  He  should,  in  case  of  impeach- 
ment, be  willing  to  go  so  fer  as  to  give  the 
power  of  suspension  to  the  Prudent,  and  he 
thought  this  all  the  security  which  the  public 
safety  required ;  it  would  prevent  the  party  fit)m 
doing  further  mischief.  He  agreed  with  the 
gentleman  in  the  general  principle,  that  the 
body  who  appointed  ought  to  have  the  power 
of  removal,  as  the  body  which  enacts  laws  can 
repeal  them ;  but  if  the  power  is  deposited  in 
any  particular  department  by  the  constitution, 
it  is  out  of  the  power  of  the  House  to  alter  it. 

Mr.  Madison  did  not  ooncdve  it  was  a  proper 
construction  of  the  constitution  to  say,  that 
there  was  no  other  mode  of  removing  from 
office  than  that  by  impeachment ;  he  believed 
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this,  as  applied  to  the  Judges,  mi^t  be  the  case, 
bat  he  oomd  never  imagine  it  extended  in  the 
manner  whidi  gentlemen  contended  for.  He 
believed  thej  would  not  assert,  that  any  part  of 
the  oonstitntion  declared,  that  the  only  way  to 
remove  should  be  by  impeachment;  the  contrary 
might  be  inferred,  because  Congress  may  estab- 
lish offices  by  law ;  therefore,  most  certainly, 
it  is  in  tiie  discretion  of  the  Legislature  to  say 
upon  what  terms  the  office  shall  be  held,  either 
during  good  behavior  or  during  pleasure.  Under 
this  cpnstruction,  tiie  principles  of  the  consti- 
tution would  be  reconcilable  in  every  part;  but 
under  that  of  the  gentleman  from  South  Caro- 
lina, it  wocQd  be  ^congruous  and  £aulty.  He 
wondered  how  the  gentleman  from  Georgia 
(Mr.  Jaokson)  would  reconcile  his  principles 
so  for  as  to  permit  the  President  to  suspend  the 
officer.  He  begged  his  coUea^e  (Mr.  BLAin>) 
to  consider  the  inconvenience  his  doctrine  would 
occasion,  by  keeping  the  Senate  constantly  sit- 
ting, in  order  to  give  their  assent  to  the  removal 
of  an  officer :  they  might  see  there  would  be  a 
constant  probability  of  the  Senate  being  .called 
upon  to  exercise  this  power,  consequenUy  they 
could  not  be  a  moment  absent.  Now,  he  did 
not  believe  the  constitution  imposed  any  such 
duty  upon  them ;  why,  then,  said  he,  shall  we 
ei^oin  it,  especially  at  such  an  expense  of  the 
public  treasure  ? 

Mr.  BouBiNOT  would  by  no  means  infringe 
the  constitution  by  any  act  of  his,  for  if  he 
thought  this  motion  would  lead  the  committee 
beyond  the  powers  assigned  to  the  Legislature, 
he  would  give  it  a  decided  negative ;  but,  on  an 
impartial  examination  of  that  instrument,  he 
could  not  see  the  least  foundation  for  such  an 
objecticm ;  however,  he  was  glad  the  question 
had  come  forward,  because  he  wished  to  give  a 
le^fislative  construction  to  this  part  of  the  con- 
stitution. 

The  gentiemen  who  denied  the  power  of  the 
President  to  remove  from  office,  founded  their 
opinion  upon  the  fourth  section  of  the  second 
tftide  of  the  constitution,  where  it  is  declared, 
that  all  officers  shall  be  removed  fh>m  office  on 
impeachment  for,  and  conviction  o^  treason  or 
brioery.  If  their  construction  is  admissible, 
and  no  officer  whatever  is  to  be  removed  in  any 
other  way  than  by  impeachment,  we  shall  be 
in  a  deplorable  situation  indeed.  Consider  the 
extent  of  the  United  States,  and  the  difficulty 
of  conducting  a  prosecution  against  an  officer, 
who,  with  we  witnesses,  resides  a  thousand 
miles  from  the  seat  of  Government.  But  sup- 
pose the  officer  should,  by  sickness,  or  some 
other  accident,  be  rendered  incapable  of  per- 
forming the  frmotions  of  the  office,  must  he  be 
continued?  And  yet  it  is  to  be  apprehended, 
that  such  a  disability  would  not  famish  any 
good  ground  for  impeachment ;  it  could  not  be 
laid  as  treason  or  bribery,  nor  perhaps  as  a  high 
crime  or  misdemeanor.  Would  gentiemen  nar- 
row the  operation  of  the  constitution  in  thii^ 
manner,  and  render  it  impossible  to  be  exe- 
oated? 


Mr.  Whetb  thought  no  office  under  the  Gtov- 
emment  was  to  be  held  during  pleasure,  ex- 
cept tiiose  which  are  to  be  constituted  by  law; 
but  all  the  heads  of  departments  are  to  be  ap- 
pointed by  the  Prendent,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  He  conceived 
that,  in  all  cases,  tiie  party  who  appointed  ou^t 
to  judge  of  the  removal,  except  m  those  caaee 
which  by  the  constitution  are  excepted;  and  in 
those  cases  impeachment  and  conviction  are  the 
only  mode  by  which  they  can  be  removed. 

Mr.  Thatoheb  asked,  why  the  Judges  were 

Earticularly  mentioned  in  the  constitution  as 
olding  their  offices  during  good  behavior,  if  it 
was  not  supposed  that,  witiiout  this  express  dec- 
laration in  their  £Eivor,  they,  in  common  with 
all  other  officers  not  immediately  chosen  by  the 
State  Le^atures  and  the  people,  would  hold 
them  during  pleasure?  The  clause  respecting 
impeachments  was  particularly  calculated  for 
removing  unworthy  officers  of  the  other  descrip- 
tion. Holding  this  construction  of  the  consti- 
tution to  be  r^pht,  he  was  in  fkvor  of  the  daose 
as  it  stood. 

Mr.  Stlvestbb  thought  the  constitution  ou^t 
to  have  a  liberal  construction,  and  therefore  was 
of  opiuion  tiiat  ike  daose  relative  to  the  re- 
moval by  impeachment  was  ihtended  as  a  check 
upon  the  President  as  already  mentioned  by 
some  gentiemen,  and  to  secure  to  the  people,  by 
means  of  their  representatives,  a  constitutional 
mode  of  obtaining  justice  against  peculators  and 
defaulters  in  office,  who  nu^t  be  protected  by 
the  persons  appointing  them.  He  apprehended 
the  doctrine  held  out  by  the  gentieman  fix>m 
South  Carolina  would  involve  Uie  Gk)vemment 
in  great  difficulties,  if  not  in  ruin,  and  he  did 
not  see  it  was  a  necessary  construction  of 
the  constitution.  Why,  then,  should  the  House 
search  for  a  meaning,  to  make  the  constitation 
inconsistent  with  it^f^  when  a  more  rational 
one  is  at  hand?  He,  however,  inclined  at  pres- 
ent to  the  sentiments  of  the  gentieman  from 
Yirgiuia,  (Mr.  Bland,)  who  thought  the  Senate 
ought  to  be  joined  with  the  President  in  the  re- 
moval, as  they  were  joined  by  the  constitation 
in  the  appointment  to  office. 

Mr.  GooDHUB  was  decidedly  against  combin- 
ing the  Senate  in  this  business.  He  wished  to 
make  the  President  as  responsible  as  possible 
for  the  conduct  of  the  officers  who  were  to  exe- 
cute the  duties  of  his  own  branch  of  the  Govern- 
ment. If  the  removal  and  appointment  were 
placed  in  the  hands  of  a  numerous  body,  the  re- 
sponsibility would  be  lessened.  He  admitted 
there  was  a  propriety  in  allowing  the  Senate  to 
advise  the.  President  in  the  choice  of  officers; 
this  the  constitution  had  ordained  for  wise  pur- 
poses; but  there  could  be  no  real  advantage 
arising  from  the  concurrence  of  the  Senate  to 
the  removal,  but  ffreat  disadvantages.  It  might 
beget  faction  and  party,  which  would  prevent 
the  Senate  from  paying  proper  attention  to  the 
public  business.  Upon  the  whole,  he  conduded 
the  community  would  be  served  by  the  best 
men  when  the  Senate  concurred  with  the  Pree- 
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in  the  app(Mntment ;  bat  if  any  oversight 
committed,  it  oould  best  be  oorr^bted  by 
tifee  lopenQtending  agent.  It  was  the  peculiar 
dutj  of  the  President  to  watch  over  the  executive 
ofieen ;  bat  of  what  avail  would  be  his  inspec- 
tion, unless  he  had  apower  to  correct  the  abuses 
lie  mi^t  discover. 

Mr.  GxBBT. — ^The  constitation  provides  for 
the  appointment  of  the  public  officers  in  this 
BMraier:  The  President  uiall  nominate,  and  by 
«id  with  the  advice  and  ccmsent  of  the  Senate, 
flhall  am>oint  ambassadors,  other  public  minis- 
tecs  and  consuls,  judges  of  the  Supreme  Court, 
and  aH  other  officers  of  the  United  States, 
whose  mpointments  are  not  herein  otherwise 
nrovided  for,  and  which  shall  be  established  by 
kw.    Kow,  if  there  be  no  other  clause  respect- 
ing the  appointment,  I  shall  be  glad  to  see  how 
the  heads  of  departments  are  to  be  removed  by 
the  President  alone.    What  clause  is  it  that 
gives  this  power  in  express  terms?    I  believe 
there  is  none  such.    If  there  is  a  power  of  re- 
moval, besides  that  by  impeachment,  it  musft 
vest  somewhere.    It  must  vest  in  the  President, 
or  in  the  Preddent  and  Senate,  or  in  the  Presi- 
deot,  Senate,  and  House  of  Representatives. 
Now,  there  is  no  clause  which  expressly  vests  it 
in  the  President.    P  believe  no  gentleman  con- 
tends it  is  in  this  House,  because  that  would  be 
that  mingting  of  the  executive  and  legislative 
powers  gentlemen  deprecate.    I  presume,  then, 
gentlemen  will  grant,  that  if  there  is  such  a 
power,  it  vests  wilh  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who  are 
the  body  that  appoints.    I -think  we  ought  to 
be  caotioQs  how  we  stqp  in  between  the  Presi- 
dent and  the  Senate,  to  abridge  the  power  of 
the  one,  or  increase  the  other.    If  the  power  of 
removal  vests  where  I  suppose,  we,  by  tiiis  dec- 
lantion,  undertake  to  tnmsfer  it  to  the  Presi- 
dent akine. 

It  has  been  mentioned,  that  it  is  proper  to 
give  ihiB  power  to  the  President,  in  order  to 
make  him  more  fidly  responsible  for  this  officer. 
I  am  for  siq)porting  the  President  to  the  utmost 
of  my  power,  and  making  him  as  responsible  as 
possible.  I  would  therc&re  vest  every  gift  of 
office,  in  the  power  of  the  Legislature,  in  the 
President  alone;  but  I  cannot  think  we  ought 
to  attempt  to  give  him  authority  to  remove 
from  office,  in  cases  where  the  constitution  has 
placed  it  in  other  hands. 

Mr.  LrvKKMOSB  considered  this  as  a  c<Histitu- 
tkoal  question,  and  was  of  opinion,  that  the 
Bune  power  which  appointed  an  officer,  had  the 
right  of  removal  also,  unless  it  Was  restrained 
by  an  exinress  declaration  to  the  contrary.  As 
the  Prendent,  by  and  with  the  advice  and  con- 
tent <^  the  Senate,  is  ^npowered  to  appoint 
imbansadorn,  certainly  they  have  a  right  to  re- 
move thean  and  iq^Mrint  others.  In  the  case  of 
tiie  judges,  they  must  be  appointed  for  life,  or 
during  good  behavior.  He  had  no  idea,  that  it 
eoold  ever  enter  into  the  heart  of  any  man  Uv- 
XB^  that  an  c^ficers  appointed  under  the  con- 
stitntioa  were  to  have  a  perpetuity  in  office. 


The  judges  themselves  would  not  have  had  this 
righ^  if  it  had  not  been  expressly  given  by  the 
constitution,  but  would  be  removable  in  like 
manner  with  ambassadors,  other  public  minis- 
ters, and  consuls.  He  took  it,  therefore,  in  the 
present  case,  that  the  President  and  the  Senate 
would  have  the  power  of  removing  the  Secreta- 
ry of  Foreign  Affairs.  The  only  question, 
therefore,  which  appears  to  be  before  the  com- 
mittee ia^  whether  we  shall  give  ttns  power  to 
the  President  alone  ?  And  with  that  he  thought 
they  had  nothing  to  do.  He  supposed,  ijC  the 
clause  was  left  out,  the  President  and  the  Senate 
would  proceed,  as  directed  by  the  constitution, 
to  appoint  the  officer;  and  \hereafter,  if  they 
judgea  it  necessary,  would  remove  him;  but  if 
they  neglected  to  do  so,  when  it  was  necessary, 
by  reason  of  his  misdemeanors,  this  House 
would  impeach  him,  and  so  get  rid  of  him  on 
conviction. 

Mr.  Bland. — ^It  seems  to  be  agreed  on  all 
hands,  that  there  does  exist  a  power  of  removal ; 
the  contrary  doctrine  would  be  a  solecism  in 
GovemmenL  K  an  officer  embezzles  the  pub- 
lic money,  or  neglects  or  refoses  to  do  the  du- 
ties of  his  appointment,  can  it  be  supposed  there 
is  no  way  of  getting  rid  of  such  a  person  ?  He 
was  certain  it  was  essentially  necessary  such  a 
power  should  be  lodged  somewhere,  or  it  would 
be  impossible  to  carry  the  Gk)vemment  into  ex- 
ecution. Their  inquiries  were  therefore  reduced 
to  this  point:  Does  it  reside,  agreeably  to  the 
constitution,  in  the  President,  or  in  the  Presi- 
dent and  the  Senate?  The  constitution  de- 
clares, that  th^  President  and  the  Senate  shall 
appoint,  and  it  naturally  follows,  that  the  power 
which  appoints  shall  remove  also.  What  would 
be  the  consequence  of  the  removal  by  the  Presi- 
dent alone,  he  had  already  mentioned,  and  need 
not  repeat.  A  new  President  might,  by  turning 
out  tihe  great  officers,  bring  about  a  change  of 
the  ministry,  and  throw  the  affairs  of  the  Union 
into  disorder:  would  not  this,  in  fact,  make  the 
President  a  monarch,  and  give  him  absolute 
power  over  all  the  great  departments  of  Govern- 
ment? It  signifies  nothmg  that  the  Senate 
have  a  check  over  the  appointment  because  he 
can  remove,  and  tire  out  the  good  disposition 
of  the  Senate. 

Mr.  Olyheb  said,  the  power  of  removal  was 
an  executive  power,  and  as  such  belonged  to 
the  President  alone,  by  the  express  words  of  the 
constitution:  ^'the  executive  power  shall  be 
vested  in  a  President  of  the  United  States  of 
America."  The  Senate  were  not  an  executive 
body ;  they  were  a  legislative  one.  It  was  true, 
in  some  instances,  they  held  a  qualified  check 
over  the  executive  power,  but  that  was  in  con- 
sequence of  an  express  declaration  in  the  consti- 
tution;' without  such  declaration,  they  would 
not  have  been  called  upon  for  advice  and  con- 
sent in  the  case  of  appointment  Why,  then, 
shaU  we  extend  their  power  to  control  the  re- 
moval whidi  is  naturally  in  the  Executive,  un- 
less it  is  likewise  expressly  declared  in  the  con- 
stitution? 
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The  question  on  adding  the  words  ^^bj  and 
with  the  advice  and  consent  of  the  Benato)"  as 
moved  bj  Mr.  Blahi),  was  pnt  and  lost 

The  qnestion  was  now  taken,  and  carried  by 
a  considerable  minority,  in  favor  of  declaring 
tiie  power  of  removal  to  be  in  the  President. 


Wednesday,  Ifey  20. 
T^eawry  Department, 

The  Honse  again  oDsolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Tbuhbull  in  the  chair.  The  resolution 
for  establisMng  tiie  Treasury  Department  being 
under  consideration : 

Mr.  Gbbby. — ^We  are  now  called  upon,  Mr. 
Speaker,  to  deliberate,  whether  we  shall  place 
this  all-important  department  in  the  hands  of  a 
single  individual,  or  in  a  Board  of  Oommis- 
sioners.  I  presume  the  gentieman,  who  has 
brought  forward  this  stnng  of  propositions, 
means,  that  this  officer  shall  have  power  to  ex- 
amine into  the  state  of  the  public  debt  and  ex- 
penses, to  receive  and  disburse  the  revenue,  to 
devise  plans  for  its  improvement  and  expansion, 
and,  in  short,  to  superintend  and  direct  the  re- 
ceipts and  e^>enditure,  and  govern  the  finances 
of  the  United  States ;  having  under  him  officers 
to  do  the  subordioate  buaness  of  re^stering  and 
recordiog  his  transacticms,  and  a  Oon^>troller 
to  control  his  operations  with  respect  to  the  ac- 
ooxmts  and  vouchers. 

Before  this  committee  proceed  one  step  far- 
ther in  tins  business,  they  ought  seriously  to 
consider  the  situation  of  this  country,  and  what 
will  be  the  consequence  of  appointing  such  an 
officer :  consider  how  it  will  fmeot  the  public  in 
general,  the  revenue,  and  even  the  Government 
itself.  He  is  declared,  in  the  list  of  duties  as- 
signed him  in  the  paper  read  yesterday  by  the 
gentieman  firom  New  York,  ^Mr.  Benson,)  to 
have  the  power  to  form  and  digest  the  accounts, 
and  to  control  all  the  officers  of  the  department 
It  is  evident,  that  we  put  his  integrity  to  the 
trial,  by  such  an  arrangement.  If  he  is  diE^pos- 
ed  to  embezzle  the  public  money,  it  will  be  out 
of  the  power  of  the  Executive  itsdf  to  check  or 
control  him  in  Ms  nefarious  practices.  The  ex- 
tension of  his  business  to  the  collectors  of  at 
least  fifty  seaports^  (over  whom  the  naval  offi- 
cer can  have  no  control,  with  reroeot  to  the 
money  received,)  will  furnish  abundant  oppor- 
tunities for  peculation.  In  addition  to  the  mo- 
neys arising  firom  the  impost,  he  may  have  to 
do  with  liurge  sums  derived  from  otiier  quar- 
ters, fi*om  the  sale  of  the  vacant  lands,  the 
money  of  defaulters  now  due  to  the  United 
States,  and  the  revenue  ariidng  fix>m  taxes  and 
excises.  Admit  these  innumerable  opportu- 
nities for  d^rauding  the  revenue,  without  dieck 
or  control,  and  it  is  next  to  impossible  he  should 
remain  unisullied  in  his  reputation,  or  innoxious 
with  respect  to  misapplying  his  tnist 

Other  great  opportunities  may  arise  in  case  of 
an  anticipation  of  the  public  revenue  ;  or,  if  it 


is  necessary  to  prevent  the  ii\|ury  which  a  rapid 
depreci^on  of  the  securities  would  ooca8i<Hi  to 

C>lic  credit,  he  may  be  employed  in  pnrchaa- 
them,  in  order  to  advance  the  credit  of  the 
Union.  But  what  is  to  prevent  the  greatest  im- 
position in  this  bumness?  Charging  them  to  the 
public  at  their  nominal  value,  it  is  not  in  the 
power  of  the  Government  to  check  this  eg^tAes 
oi  speculation ;  what  then  is  the  sitnatkm  of 
your  officer?  He  must  subieot  himself  to  sns- 
pkaon :  indeed,  it  is  as  much  as  his  repntation 
IS  worth  to  come  into  a  place  of  this  ^nd  ;  he 
can  hardly  preserve  his  integrity.  His  h<mor, 
credit,  «dA  character,  must  inevitaUy  be  vojixxr- 
ed.  He  cannot  prove  himself  innocent  of  the 
suspicion,  because  it  is  the  negative  side  of  the 
question.  He  can  ofier  nothing  more  in  his  de- 
ronce  tiian  a  mere  denial  of  the  crime. 

There  is  another  point  which  ought  to  be  well 
considered :  This  <mcer  is  to  digest  and  foarm 
the  accounts.  He  can  consequently  gire  the 
business  such  complexity,  as  to  render  it  impoa- 
Able  to  detect  his  impositions ;  and  as  the  infi»- 
rior  officers,  who  might  discover  the  fraad,  are 
to  be  appointed  by  the  principal,  will  i^ej  not 
consequentiy  be  men  after  his  own  heart  ? 

Taldng  these  circumstances  together,  it  must 
be  very  diBagreeable  to  the  person  appointed, 
provided  he  is  an  hcmest,  uplift  man ;  it  will 
be  disagreeable  also  to  the  people  of  the  TJnkm, 
who  wSl  always  have  reason  to  suspect,  that  a 
partiality  is  shown  to  the  collectors,  and  other 
officers  of  the  State  to  which  he  belonged.  This 
has  absolutely  been  the  case,  and  was  produc- 
tive of  very  great  dissatisiSMstion.    I  would  be 
g^ad  to  know  of  the  gentlMnen,  who  are  for  vest- 
ing these  powers  in  a  single  person,  wh^^  ^ey 
wUl  find  the  man  who  is  capable  of  performing 
the  duties  of  a  financier  ?  For  it  is  not  the  mere 
calling  him  a  financier,  and  giving  him  a  large 
salary,  that  will  enable  him  to  perform  his  ftuio- 
tions  in  such  a  manner  as  to  give  satisfaction. 
We  had  once  a  gentieman  who  filled  such  a  de- 
partment, and  I  believe  the  only  one  in  the 
United  States  who  had  knowledge  and  abilities 
by  any  means  competent  to  the  business ;  but 
that  gentieman  is  now  «nployed  in  another 
bran(£  of  the  Government,  and  cannot  be  call- 
ed to  this  trust    During  the  late  war,  OongresB 
thinking  it  necessary  to  employ  a  financier 
were  led  to  inquire  for  a  proper  character  to  fill 
such  an  office ;  but  not  being  able  to  discover 
such  a  one  in  this  country,  in  whose  abilities 
they  had  sufficient  confidence,  they  wrote  to 
Doctor  Price  a  letter,  to  induce  him  to  come  to 
America,  and  accept  of  an  appointment  under 
them,  for  the  superintendence  of  their  finances. 
He  wrote,  in  answer,  that  he  felt  with  gratitude 
the  honor  which  they  had  done  him  by  their  ap- 
plication, and  signified,  that  he  was  desirous  of 
rendering  every  service  in  his  power  to  aid  the 
glorious  cause  in  which  America  was  embari:- 
ed ;  but,  fix>m  his  advanced  situation  in  hfe,  and 
infirmities  of  body,  he  was  under  the  necessity 
of  declining.    This  circumstance  serves  to  shoir 
how  difficult  it  is  to  get  a  prc^r  person  for  ao 
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tfdnoQt  an  undertaking.  But  it  i^ppears  to  me, 
tbat  if  we  eoold  fix  upon  a  person  equal  to  the 
office,  inyc^Ting  him  in  fonxdng  aooonnts,  and 
noh  trifling  bnaineea,  would  Svert  his  att^i- 
tioB  from  the  more  important  dntieB  he  is  call- 
ed upon  to  perform.  The  proper  bnaineflB  of 
&DMt!oey  I  take  it,  onght  to  be  to  consider  of  the 
means  to  improve  tlM  revenue,  and  introdncinff 
eoonomj  into  the  expenditnree ;  to  reoommena 
feneral  sjatems  of  finanoe,  without  having  any 
thing  to  do  with  the  actual  administration  of 
tiiem,  beottnae,  if  he  engages  in  the  executive 
Wrinmny  we  shall  be  deprived  of  his  talents  in 
more  important  concerns.  K  it  should  be  grant- 
ed that  there  is  a  perscm  of  abilities  to  be  found, 
adeqpat^  to  th^  duties  of  the  office,  I  want  to 
know  where  th^  advantage  arises  of  appointing 
him  alone  in  prefinrenoe  to  a  Board  ?  K  you 
haifie  oommiaaioners,  you  have  an  opportunity 
of  takii^g  one  ftom  each  grand  division  of  the 
United  States,  namely,  the  Eastern,  the  Middle, 
ad  Southern  Districts.  If  this  person  is  a 
mmber  of  the  Board,  is  it  not  evident  you  will 
have  erery  advantage  from  his  abilities  in  such 
ftflitnation,  as  you  would  if  he  were  placed  in 
office  withoQt  control  f  If  he  was  possessed  of 
8Mh  gemua,  he  could  empl^  it  more  usefully 
as  a  Cknmnisaoner  of  the  Board  of  Treasury, 
Oan  when  left  to  perform  aU  the  drudgery  of 
the  ezeentive  part ;  because  while  his  fine  ima- 
patikfa  was  ouaed  in  reducing  a  chaos  to  a 
boaiudflil  system,  his  colleagues  might  perform 
those  parts  which  required  less  elevation  of 
thouf^t;  by  dividing  the  burthen,  the  business 
would  be  done  with  more  regularity  and  &oi- 
fity.  Smrely  no  advantage  to  the  public  would 
arise  fr>Qm  giving  him  the  sole  management  of 
the  bosmesB,  but  much  inconvenience  might ; 
boades,  it  must  unavoidably,  as  I  said  before, 
nbfeot  hnn  to  sui^idons  un&vorable  to  Ms  re- 
This  has  absofaitdy  been  realized ;  it 


potsaon. 
■  not  an 


not  a  mere  diimera,  a  matter  of  speculation. 
We  have  had  a  Board  of  Treasury,  and  we  have 
hada  Ffaiancier.  Have  not  express  charges,  as 
well  as  vague  rumors^  been  brought  against  him 
at  the  bar  of  the  public  f  They  may  be  unfound- 
ed, it  is  true  ;  but  it  shows  that  a  man  cannot 
serve  in  such  a  station  without  exciting  popular 
damor.  It  is  very  well  known,  I  dare  say,  to 
many  gentlemen  in  this  House,  that  the  noise 
and  commotion  were  such  as  obliged  Oongress 
oooe  more  to  alter  their  Treasury  Department 
and  place  it  under  the  management  of  a  Board 
of  Gommiasioners.  We  have  seen  speculations 
excited  frtim  this  quarter  against  the  Govem- 
meot  itseU^  and  piUnful  insinuations  of  design 
by  his  appointment  to  the  Senate.  I  mention 
these  circumstances  to  exhibit  to  your  view  the 
lueonvenienoies  to  whidi  an  officer  is  subjected 
by  oonstitnting  an  office  of  this  nature.  K  the 
MnQeman  I  have  aQuded  to  bad  been  a  mem- 
ber of  the  Board  of  Treasury,  he  would  not  have 
been  suljected  to  the  charges  which  were 
broQi^  against  him.  In  such  a  situation,  he 
eoold  have  rendered  the  services  his  great  abi- 
Ikies  enabled  him  to  do,  without  ei^posing  Ms 


character  to  be  t<Mm  to  pieces  by  malevolence  or 
detraction. 

I  am  desuxms  of  supporting  the  President; 
but  the  Senate  requires  to  be  supported  also  in 
their  constitutional  ri^ts.  To  this  body  be- 
longs the  confidence  of  the  States ;  while  the 
Prudent  rests  his  support  upon  them  he  wiH 
be  secure.  They,  with  this  House,  can  give 
him  proper  information  of  what  is  for  the  pub- 
lic interest,  and.  by  pursuing  their  advice,  he 
will  continue  to  himself  that  good  opinion  which 
is  justly  entertuned  of  him.  If  we  are  to  estab 
lisn  a  number  of  such  grand  officers  as  these, 
the  consequences  appear  to  me  pretty  plain. 
These  officers,  bearing  the  titles  of  minister  at 
war,  minister  of  state,  minister  for  the  finances, 
minister  of  foreign  affairs,  and  how  many  more 
ministers  I  cannot  say,  will  be  made  necessary 
to  the  President.  If  by  this  establishment  we 
make  them  more  respectable  than  the  other 
branches  of  the  6k)vemment,  the  President 
wiU  be  induced  to  place  more  confidence  in 
them  than  in  the  Senate ;  the  people  wiH  also  be 
led  to  consider  them  as  more  consequential  per- 
sons. But  all  high  officers  of  this  kind  must 
have  confidence  placed  in  them ;  they  wiU  in 
fact  be  the  chancellors  the  ministers  of  the  na- 
tion. It  will  lead  to  the  establishment  of  a  sys- 
tem of  &voritism,  and  the  principal  magistrate 
will  be  governed  by  these  men.  An  oligarchy 
will  be  confirmed  upon  the  ruin  of  the  demo- 
cracy;  a  Government  most  hateful  will  descend 
to  our  posterity,  and  all  our  exertions  in  the 
^orious  cause  of  freedom  wiU  be  frustrated: 
we  shall  go  on  till  we  reduce  the  powers  of  the 
President  and  Senate  to  nothing  but  a  name. 
This  surely,  sir,  does  not  comport  with  the  con- 
duct of  the  House.  We  have  been  very  tena- 
cious of  giving  a  title  to  the  President,  lest  it 
should  be  implied  we  desired  to  increase  his 
power.  We  would  call  him  by  no  other  appel- 
mtion  than  merely  President  of  the  IJmted 
States.  I  confess  I  was  not  such  a  stickler  about 
titles  as  all  tins,  because  I  did  not  consider  that 
tjie  liberties  of  the  people  could  be  hurt  bv 
such  means ;  but  I  am  not  clear  that  the  consti- 
tution authorizes  us  to  bestow  titles ;  it  is  not 
among  the  enumerated  powers  of  Oongress. 
But  if  the  constitution  aid  authorize  it — [A 
call  to  order  was  made  by  some  of  the  mem- 
bers, and  Mr.  Gbbby  was  desired  to  confine 
himself  to  the  point ;  the  subject  of  titles  was 
not  before  the  House.]*  Mr.  Gebrt  proceeded, 
and  said  the  Senate  were  constitutionally  the 
highest  officers  of  Giovemment,  except  the  Pre- 
siJent  and  Yice  President ;  that  the  House  was 
about  to  supersede  them,  and  place  over  their 
heads  a  set  of  ministers  who  were  to  hold  the 
reins  of  Gbvemment,  and  aU  this  to  answer  no 


*  Thia  etU  to  ordor,  and  enlvroement  of  It,  tat  so  dl^^t  % 
doTlatlon  from  the  p<^t  in  debate,  is  a  atrlklng  i|histration  of 
the  bnalneaa  habits  of  onr  earlj  Oongreeeea,  and  aeconnts  for 
the  reason  (inter  aUa)  wh  j  the  debates  of  that  eari  j  time 
were  so  pithy,  pointed,  sententious,  InstmotiYe  and  beantifal. 
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good  purpose  whatever ;  because  the  same  ser* 
vices  oomd  be  obtained  from  subordinate  offi- 


cers. 


In  short)  a  Board  of  Treasiuy  would  conduct 
the  business  of  finance  with  greater  security 
and  satisfaction  than  a  single  officer.  He  had 
a  very  good  opinion  of  the  gentleman  who  for- 
merly administered  tiie  finances  of  the  United 
States,  and  doubted  if  another  of  equal  quali- 
ties could  be  fbund;  but  it  was  impossible  for 
any  person  to  give  satisfaction  iu  sucm  a  station. 
Jealousy  would  unavoidably  be  entertained; 
besides,  no  inconvenience  resulted  from  the 
'  present  arrangement  of  that  department;  there- 
fore, there  could  be  no  good  reason  to  induce  a 
chiuQge.  If  the  House  was  truly  republican 
and  condstent,  they  would  not  admit  officers, 
with  or  without  titles,  to  possess  such  amazing 
powers  as  would  eventually  end  in  the  ruin  of 
the  Government.  Under  these  impressions,  he 
moved  to  amend  the  resolution  so  as  to  read, 
^'  there  shall  be  established  a  Treasury  Depart- 
ment, at  the  head  of  which  there  shall  be  three 
commifldoners,  to  be  denominated  the  Board  of 
Treasury." 

Iklr.  Wadbwobth. — ^My  official  duty  has  led 
me  often  to  attend  at  the  treasury  of  Uie  United 
States,  and,  from  my  experience,  I  venture  to 
pronounce  that  a  Boara  of  Treasury  is  the 
worst  of  all  institutions.  They  have  doubled 
our  national  debt  (I  do  not  mean  by  this  ob- 
servation to  censure  any  man  who  has  been  in 
that  office :  I  presume  they  were  honest  men, 
and  did  as  well  as  could  be  done  under  such  a 
system.)  But  I  do  not  remember  a  single  in- 
stance, in  any  one  board,  that  I  found  l£em  to 
have  a  system  that  would  give  even  tolerable 
satisfaction;  there  appeared  a  want  of  confi- 
dence iu  the  members  of  them  all :  thev  seemed 
to  have  no  fixed  principles  to  guide  them,  nor 

T fusibility  for  their  conduct, 
have  had  also  transactions  at  the  treasury 
whilst  it  was  managed  by  a  Superintendent  of 
Finance.  As  to  what  fell  from  the  gentleman  last 
np,  (though  without  intention,  I  dare  say,  to  affect 
or  prejudice  the  character  of  that  officer,  it  may 
possibly  have  such  an  effect,)  I  think  it  neces- 
sary to  state  my  sentiments,  which  are  formed 
from  my  own  experience  as  well  as  frt>m  re- 
port I  had  great  transactions  with  him,  and 
must  say  that  there  did  appear  to  be  sys- 
tem in  his  management,  ana  responsibility  in 
his  negotiations.  I  dare  risk  my  fortune  and 
character  with  him,  because  there  was  unity  in 
the  officer,  and  somebody  in  whom  I  could  con- 
fide. The  nature  of  the  office  is  better  calcu- 
lated to  give  satisfaction  than  the  other.  I  will 
not  pretend  to  enumerate  the  savings  he  made, 
by  introducing  economy  throughout  the  whole 
departments  under  Oongress,  because  I  do  not 
know  them  all ;  but  they  were  verv  considera- 
ble. The  administration  of  the  nuances  was 
clear  to  the  meanest  capacity.  Receipts  and 
expenditures  were  stated  simply;  they  were 
published  to  the  worlcL  The  heads  of  the  Treas- 
ury Department,  the  Board  of  Ocmmdssioners, 


I  do  not  believe  have  dosed  their  aooonntB  to 
this  very  day.  I  do  not  say  it  is  for  want  of 
ability,  will,  or  honesty,  that  this  event  has  not 
taken  place.  I  conceive  it  to  be  owing  to  l^elr 
want  of  system  in  conducting  their  business. 
I  wish  the  committee  had  b^ore  them  the  trans- 
actions of  the  board  for  one  sin^e  month ;  they 
would  find  what  I  have  remarked  to  be  too  well 
founded.  Instead  of  system  and  responsibility, 
they  would  find  nothing  but  confusion  and  dis- 
order, without  a  possibility  of  cheddng  their 
accounts.  I  know  I  am  heard  by  one  gentle- 
man who  is  acquainted  with  these  truths  by  ex- 
perience.* 

I  beg  leave  to  repeat  once  more,  that  under 
boards  of  treasury,  there  never  was  a  possibili- 
ty of  the  public  Imowing  their  sitnation ;  there  is 
no  possibility  of  getting  on  with  the  public  ac- 
counts and  closing  them ;  there  have  not  been 
the  transactions  of  more  than  one  of  the  great 
departments  completely  settled,  owing  to  a  ra- 
dical defect  in  their  constitutfon;  they  cannot 
proceed  with  that  unity  and  decision  necessaiy 
to  insure  justice.  As  to  what  the  gentleman 
said,  with  respect  to  the  difficulty  of  getting  a 
proper  officer  to  fill  the  dq>artment,  I  will  just 
observe,  that  I  do  not  believe  it  impoerible,  and 
am  therefore  prepared  to  attempt  it 

Mr.  Benson  stated,  that  in  the  year  1781, 
from  the  very  great  derangement  of  public 
affiurs,  Oongress  were  inducedto  place  the  Treas- 
ury Department  under  the  superintendence  of 
an  individuaL  It  is  true,  after  the  conoluaion 
of  the  war,  in  the  latter  end  of  1788,  or  begin- 
ning of  1784,  Oongress  again  changed  their  sys- 
tem, and  placed  tiie  department  in  the  hands 
of  three  comnussioners,  to  be  taken,  as  the  geor 
tleman  has  said,  one  from  the  Eastern,  one  from 
the  Middle,  and  one  firom  the  Southern  district; 
which  regulation  I  think  induced  above  twen^ 
applications.  Some  g^itlemoi  on  this  floor  will 
doubtless  recollect  an  observation  that  was  made 
at  that  time,  that  if  this  trust  had  been  to  be 
reposed  in  one  rec^xmsible  individual,  not  per- 
haps more  than  three  of  the  candidates  would 
have  had  confidence  to  come  forward  as  i^pli- 
cants  for  the  office. 

For  his  part,  he  conceived,  that  it  required 
the  same  abilities  in  every  individual  of  the 
commissioners,  as  was  necessary  if  a  single  per- 
son was  placed  at  the  head  of  the  department 
If  men  competent  to  the  undertaking  are  so 
difficult  to  be  found,  you  will  increase  the  em- 
barrassment of  the  President  threefold  by  mak- 
ing the  arrangement  the  gentleman  contends 
for.  llie  principle  upon  which  the  gentleman 
advocates  the  appointment  of  a  Board  of  Treas- 
ury, would  apply  in  favor  of  a  change  in  the 
constitution,  and  we  ought  to  have  three  Pres- 
idents of  the  United  States  instead  of  one,  be- 
cause their  business  might  be  done  with  more 


•  It  is  preramabl*  he  alladed  to  Mr.  Osut,  a  menibflr 
of  a  Oommittee  of  Coagreas,  appoiiitod  to  gopoliitand  tbe 
TreasQiy. 
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rt|galtrit7  and  fMsilitj ;  but  he  did  not  think  the 
twuineat  to  be  well  founded. 

Mr.  BAunriK  thon^t  that  there  w^re  very 

lev  goitlemen  who  had  mnoh  to  do  with  pub- 

lio  bowDees^  but  had  tamed  their  attention  to 

this  question.    He  had  employed  his  reflection 

upon  the  mbjeot  for  some  time,  and  his  senti- 

■entB  were  4gaiD8t  the  establishment  of  a  Board 

of  Treasury.    He  was  persuaded  there  was  not 

•0  much  respooflibility  in  boards  as  there  was 

in  iodividnalay  nor  is  there  such  good  ground  for 

the  ezrawe  of  the  talents  of  afinancier  in  that 

way.    Boards  were  g^ierollr  more  destitute  of 

eoetgj  than  was  an  indiyidual  placed  at  the 

beaoof  a  department.    The  observations  of  the 

gentleman  from  Massachusetts  were  of  great 

wei^it,  so  &r  as  they  inferred  the  necesatyof 

proper  checks  in  the  department  having  care  of 

the  public  money ;  if  they  had  system,  energy, 

and  rapmiabili^,  he  should  be  in  favor  of  them ; 

bat  his  experience  had  convinced  him  of  the 

^  eoBtraiy.    He  was  not  an  advocate  for  an  un- 

fimited  authority  in  thk  officer.    He  hoped  to 

see  iMt)per  checks  provided;  aOomptroller,  Au- 

diton.  Register,  and  Treasurer.    He  woula  not 

woffet  the  Secrotary  to  touch  a  £EU*thlng  of  the 

poWe  moD^  beyond  his  salary.    The  settling 

of  the  aooounts  should  be  in  the  Auditors  and 

CaasptTf^to;  the  registering  them  to  be  in 

another  officer,  and  the  caw  in  the  hands  of 

one  unconnected  with  either.    He  was  satisfied 

tikst  in  ikaa  way  the  treasury  might  be  safe,  and 

great  imiarovements  made  in  the  business  of 


Mr.  Madibov  had  intended  to  have  given  his 
sentiments  cm  this  sul:ject ;  but  he  was  anticipa- 
ted in  some  things  by  the  gentleman  last  up. 
He  wished,  in  all  cases  of  an  executive  nature, 
that  the  cconmittee  should  consider  the  powers 
that  were  to  be  exercised,  and  where  that  power 
was  too  great  to  be  tnmted  to  an  individual 
proper  care  should  be  taken  so  to  regulate  and 
dieck  the  exerdse,  as  would  ^ve  indubitable 
lecurity  for  the  perfect  preservation  of  the  pub- 
fic  interest,  and  to  prevent  that  suspicion  which 
men  of  intesrity  were  ever  desirous  of  avoiding. 
This  was  his  intenti<Hi  in  the  present  case.    If 
the  committee  agreed  to  his  proposition,  he  in- 
toded  to  introduce  principles  of  caution,  which 
be  supposed  would  give  satisfaction  on  that 
point.    Ab  fur  as  was  practicable,  he  would 
aive  the  various  business  of  this  important 
brandi  of  the  Government  divided  and  modi- 
fied, so  as  to  luU  at  least  the  Jeslousy  expressed 
by  the  gentleman  from  Massachusetts;  mdeed, 
be  tappoBed,  with  the  assistance  of  the  commit- 
tee, it  mig^t  be  formed  so  as  to  ^ve  satisfaction. 
He  bad  no  doubt  but  that  the  offices  might  be 
•0  constituted  as  to  restrain  and  chec£  each 
other;  and  unless  an  unbounded  combination 
took  place,  which  he  could  by  no  means  suppose 
wis  Hkely  to  be  the  case,  that  the  public  would 
be  safe  and  secure  under  the  administration. 
He  would  £ivor  the  arrangement  mentioned  by 
the  worthy  gentleman  from  South  Oarolina, 
(Mr.  Baldwin,)  and  after  that  was  separated 


from  the  Secretary's  duties,  he  believed  the 
office  would  find  sufficient  business  to  employ 
his  time  and  talents  in  rendering  essential  ser- 
vices to  his  country.  This  arrangement  he  con- 
sidered would  answer  most  of  the  objections 
which  had  been  urged. 

If  a  board  is  established,  the  independent  offi- 
cers of  OomptroUer  and  Auditor  are  unknown ; 
you  then  give  the  aggregate  of  these  powers  to 
the  board,  the  members  of  which  are  equal ; 
therefore  you  give  more  power  to  each  individ- 
ual than  is  proposed  to  be  trusted  in  the  Secre- 
taiy;  and  if  apprehensions  are  to  be  enter- 
tained of  a  combination,  they  apply  as  forcibly 
in  the  case  of  two  or  three  commissioners  com- 
bining, as  they  do  in  the  case  of  the  Secretary, 
Comptroller,  and  other  officers.  If  gentlemen 
permit  these  sentiments  to  have  their  fdl  weight, 
and  consider  the  advantages  arising  from  ener- 
gy, system,  and  responsibilitv,  which  were  all 
in  &vor  of  his  motion,  he  had  no  doubt  of  their 
according  with  him  on  this  question. 

Mr.  BouDiNOT  considered  the  question  to  be, 
whether  the  department  should  be  under  the 
direction  of  one  or  more  officers.  He  was 
against  boards,  because  he  was  convinced  by 
experience  that  they  are  liable  to  all  the  ob- 
jections which  gentlemen  had  stated.  He 
wished  the  committee  had  it  in  their  power  to 
turn  to  the  transactions  of  this  department 
since  the  revolution,  to  examine  the  expendi- 
tures under  former  boards  of  treasury,  and  un- 
der the  Superintendent  of  Finance ;  it  would  so 
confound  them,  that  he  was  sure  no  g^itleman 
would  offer  another  argument  in  favor  of  boards. 
He  was  not  acquaint^  with  the  management 
under  the  present  board.  He  had  not  been  in 
the  habit  of  doing  business  with  them.  But 
between  the  administration  of  the  former  and 
the  Superintendent  of  Finance,  there  was  an 
intolerable  comparison.  He  was  far  from  being 
astoni^ed  at  the  jealou^  and  suspicion  enteiv 
tidned  of  that  viduable  officer ;  he  rather  won- 
dered that  the  clamor  was  not  more  loud  and 
tremendous.  He  could  not  repeat  all  the  causes 
there  were  for  accusation  against  him,  but  sure- 
ly they  were  not  inconsiderable.  He  remem- 
bered one  hundred  and  forty-six  supernumerary 
officers  were  brushed  gS  in  one  day.  who  had 
long  been  sucking  the  vital  blood  ana  spirit  of 
the  nation.  Was  it  to  be  wondered  at,  if  this 
swarm  should  raise  a  buzz  about  himf  The 
reform  which  daily  took  place  made  him  no  in 
considerable  number  of  enemies.  The  expen- 
ditures under  the  Board  of  Treasury  had  been 
enormous.  They  were  curtailed  in  the  quarter- 
masters, commissaries  of  provision  and  military 
stores,  in  the  hospital  and  every  great  depart- 
ment established  by  Oonffress ;  so  that,  besides 
those  who  were  oflfended  by  a  removal,  every 
one  who  was  affected  by  this  economy,  or  parsi- 
mony, if  they  will  call  it  so,  were  incensed 
against  him.  It  was  imposrible  to  gain  friends 
among  those  people  by  a  practice  of  this  kind. 
He  would  state  a  circumstance  which  might 
give  the  committee  some  small  idea  of  what  the 
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savings  under  the  Superintendent  were.  The 
expenditure  of  haj  at  a  certain  post  was  one 
hundred  and  fortj  tons ;  saoh  was  the  estimate 
laid  before  him;  jet  twelve  tons  carried  the 
post  through  the  year,  and  the  supnlj  was  abun- 
dant, and  tiie  post  was  as  ftdlv  and  usefblly  oo- 
oupied  as  it  had  ever  been  before. 

The  question  on  the  amendment  proposed  by 
Mr.  Gebby  was  taken  and  lost ;  after  which  the 
resolutions  respecting  the  Treasury  and  War 
Department,  as  proposed  by  Mr.  Madisov,  were 
both  a^eedto. 

Mr.  V  nnNo  then  proposed  the  establishment 
of  the  Domestic  Department  imon  the  same 
principles;  but,  on  motion  of  Mr.  BotmnfOT, 
the  committee  rose  and  reported  the  resolutions 
agreed  to. — Adjourned. 

Thubsdat,  May  21. 

Executive  DepartmerUe, 

The  House  proceeded  to  consider  the  resolu- 
tion reported  yesterday  from  the  Oommittee  of 
the  whole  House  on  the  state  of  the  Union,  and 
the  same  being  amended  to  read  as  follows : 

Seiohedf  That  it  la  ihe  opSmon  of  this  oommittee 
that  there  oog^t  to  be  estebUahed  the  following  ez- 
ecotiye  departments,  yix :  A  Department  of  Foreign 
ASadn,  at  the  head  of  which  shall  be  an  officer  to 
be  called  Secretary  to  the  United  States  for  the  De- 
partment of  Foreign  Afifalrs,  removable  by  the  Pre- 
ndent.  A  Treasury  Department,  at  the  head  of 
which  shall  be  an  officer  to  be  called  Secretary  to  the 
United  States  for  the  Treasoiy  Department,  remova- 
ble by  the  President.  A  Department  of  War,  at  the 
head  of  which  shall  be  an  officer  to  be  called  Secre- 
tary to  the  United  States  for  the  Department  of  War, 
removable  by  the  President. 

Resolved,  That  this  Honse  doth  conoor  with  i&e 
oommittee  in  the  said  resolntion ;  and  that  a  oom- 
mittee, to  consist  of  eleven  members,  be  af^pdnted 
to  prepare  and  bring  in  a  bill  or  bills  pnrsnant 
thereto. 

The  members  elected  were,  Mr.  Baldwin, 
Mr.  YiNiNo,  Mr.  Iivbbmosb,  Mr.  Madibok,  "Mr. 
Bknson,  Mr.  BuBKE,  Mr.  Fitzsimonb,  Mr. 
BoTTDiHOT,  Mr.  Wadswobth,  Mr.  Gebby,  and 
Mr.  Oadwalapkb. 


FBroAT,  May  22. 
Contested  EUetion* 

The  House  resumed  the  consideration  of  the 
report  on  Mr.  Smithes  case. 

After  some  desultory  conversation  on  the  re- 
commitment and  mode  of  proceediog,  it  was 

*  The  questions  of  contested  elections,  genenllj  depend- 
ing upon  pereonsl  and  temporary  dronmstsnces,  are  nsoaUy 
omitted  in  this  abridgment;  but  where  they  rise  hi^er  and 
reach  the  principles  of  Government,  or  connect  themselves 
with  the  national  history,  then  they  become  questions  of 
general  and  permanent  interest,  adding  to  the  stock  of  po- 
lltical  knowledge ;  and  as  such  arc  entitled  to  historical  com- 
memoration. Upon  this  view  of  such  questions  the  debate 
on  the  contested  election  of  William  Smith,  of  South  Caro- 
lina, is  here  given ;  and  that  on  the  contested  election  of  Al- 
bert OaOatin,  and  some  others,  will  be  given  hereafter. 


agreed  to  examine  the  evidence  in  &yor  of  Mr. 
SioTH,  the  facts  alleged  by  Doctor  Ramsi^,  in 
proof  that  Mr.  Smith  was  not  seven  yean  a 
citizen  of  the  United  States,  being  admitted. 
Whereupon,  it  being  moved  and  seconded,  that 
the  House  do  agree  to  the  following  resolu- 
tion: 

Retolvedf  That  it  appears  to  this  Honse,  upon  fUD 
and  mature  oonsideratioii,  that  the  said  William 
Smith  had  been  seven  years  a  oitiaen  of  the  United 
States^  at  the  time  of  his  eleotioD. 

Ht,  Smfth. — ^As  the  House  are  inclined  to 
hear  the  observations  I  have  to  make,  I  shall 
begin  with  admitting  the  £eu^  stated  in  the  me- 
morial of  Doctor  Ramsay,  hoping  ^e  House 
will  excuse  the  egotism  into  whidi  I  am  xma- 
voidably  drawn.  I  was  bom  in  Charleston, 
South  Oarolina,  of  a  fiunOy  whose  ancestors 
were  among  the  first  settlers  of  that  colony, 
and  was  sent  to  England  for  my  education  when 
I  was  but  twelve  years  of  age.  In  1774^  I  was 
sent  to  Geneva,  to  pursue  my  studies,  where  I 
resided  until  1778.  In  November,  that  year,  I 
went  to  Paris,  where  I  resided  upwards  of  two 
months  in  the  character  of  an  American  gen- 
tleman. Immediately  on  my  arrival  there,  I 
waited  on  Doctor  Franklin,  Mr.  Adams,  and 
Mr.  A.  Lee,  the  Commissioners  from  Congrees 
to  the  court  of  France,  as  a  citizen  of  America, 
and  was  received  as  such  by  them.  In  January, 
1779, 1  left  Paris  for  London,  whither  I  went 
to  procure  the  means  of  embarking  for  Ame- 
rica, from  the  gentleman  who  had  been  appoint- 
ed my  guardian  by  my  ^Either  when  I  was  first 
sent  to  Europe  in  1770,  and  from  whom  alone 
I  had  any  hope  of  obtaining  such  means.  But 
in  this  endeavor,  I  was  disappointed,  and  re- 
mained some  time  in  EnglandT  with  the  hope  of 
receiving  remittances  fixjm  Charleston.  Here 
again  my  expectation  was  defeated.  The  rapid 
depreciation  of  the  continental  money  rendered 
the  negotiation  of  money  transactions  extreme- 
ly difiScult,  and  thus  I  remained  tall  the  faU  of 
Charleston.  I  took  this  opportunity  of  study- 
ing the  law,  but  could  not  be  called  to  the  btf, 
because  I  had  not  taken  the  oatJ^  of  allegiance 
to  Great  Britain,  which  is  a  necessary  quSifica- 
tion.  After  the  surrender  of  Charleston,  tiie 
whole  State  of  South  Carolina  fell  into  the 
hands  of  the  enemy,  and  it  was  impossible  at 
that  time  to  return.  No  sooner,  however,  did 
I  acquire  the  means,  and  an  opportunity  offered, 
than  I  prepared  myself  to  go  back  to  America. 
I  quitted  London  for  that  purpose,  in  October 
or  November,  1782,  not  in  a  vessel  bound  to 
Charleston,  then  a  British  garrison,  and  which 
I  certainly  should  have  done,  had  I  considered 
myself  a  British  subject,  and  which  would  have 
been  most  convenient,  as  there  were  vessels 
constantly  going  from  London  to  Charleston: 
but  I  travelled  to  Ostend,  and  there  embarked 
in  a  neutral  vessel  bound  to  St.  Kitt's,  from 
whence  it  was  my  intention  to  proceed  to  a 
Danish  island,  and  thence  to  some  American 

r)rt  in  North  Carolhia  or  G^rgia,  from  whence 
could  reach  the  American  camp.    In  the  be- 
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guuuDg  of  Januaiy,  1788, 1  sailed  firom  Ostend, 
bat  waB  detained  a  oonfiiderable  time  by  oontra- 
Tj  winds,  and  in  the  middle  of  the  month  of 
Febniaiy,  was  ship  wreoked  on  the  coast  of  £ng^ 
land,  and  was  obliged  to  retom  to  London  in 
oidear  to  procure  another  passage.  These  car- 
eomslances  nnavoidablj  prevented  my  return 
to  Gharieatoii,  until  some  time  hi  November, 
1T88. 

On  my  airival  at  Oharleston,  I  was  received 
bj  my  coontrymen  as  a  citizen  of  the  State  of 
Sooth  Oarolina)  and  elected  by  their  free  suf- 
frige  a  member  of  the  L^islature  in  November, 
ITBi.  In  the  August  following  I  was  chosen, 
by  the  Governor  and  Oonndl,  a  member  of  the 
rnvj  Connoil,  and  this  election  was  confirmed 
by  the  L^gislatm^  the  October  following.  In 
8^itember,  the  same  year,  I  was  elected  one  of 
the  Wardens  of  the  City  of  Charleston.  In 
Hovember,  1786, 1  was  again  elected  into  the 
Legifllatore:  again  in  Novemlx^,  1786;  I  was 
ekicted  at  tne  same  time  that  I  was  elected  to 
the  Hooae  of  Bepreeentatives  of  the  United 
States  the  September  preceding  having  been 
eboaen  again  a  Warden  of  the  city. 

After  having  stated  these  facte,  he  went  on 
adverting  to  the  laws  referred  to  in  the  report 
of  the  committee,  which,  he  said,  he  conceived 
to  be  ^^licaUe  to  the  present  case. 

In  September,  177^  a  qnestion  was  discussed 
in  the  Legialatore  of  Soam  Carolina,  respecting 
the  yoong  men  who  wwe  sent  abroad  for  their 
edpoitiop,  and  it  was  determined  tiiat  it  was 
HKMt  fiH-  Hie  interest  of  the  State,  that  they 
riioQld  be  allowed  to  ccmtinne  in  Europe  till 
they  were  twenty-two  years  of  age :  after  which 
the  law  provided  they  should  be  doubly  taxed 
if  they  ^d  not  return.    This  law  mi^t  fsdrly 
be  supposed  to  recognize  the  citizen^ip  of  all 
the  young  men  in  a  similar  predicament  with 
himself.    It  allowed  them  nil  to  be  absent  until 
they  were  twenty-two  years  of  age ;  but  even  after 
that  period  it  did  not  deprive  Inem  of  the  right 
of  cidaenahip ;  it  only  subjected  them  to  the 
poialty  of  a  double  tax.    This  he  contended 
was  a  sort  of  compact  with  him,  that  if  he 
eboee  to  be  absent  after  that  time,  he  should 
saSSer  a  certain  penalty,  which,  in  ito  own  na- 
tare,  implied  th^  his  citizenship  remained ;  but 
before  he  attained  that  age,  South  Carolina  was 
in  such  a  situation  that  her  best  friends  were 
eompeDed  to  be  absent^  and  take  refoge  in  dis- 
tant countries.    It  was  not  till  some  time  after 
that  the  friends  of  the  American  cause  began 
to  assemble  in  that  State;  the  absentee  law, 
there^M^  never  operated  on  him,  and  he  never 
was  doubly  taxed. 

In  February,  1782,  the  Legislature  met  at 
Jacksonburg,  and  discriminated  between  friend 
and  foe,  between  American  and  British  sub- 
jects, by  disposing  of  the  estates  of  the  latter, 
and  banishing  them ;  from  an  inspection  of  the 
kw  passed  at  that  time,  it  would  be  evident  in 
what  h^t  they  viewed  him.  He  had  landed 
property  in  the  State,  but  was  himself  in  Eng- 
Una;  yet  thej  did  not  att^npt  to  confiscate  Ins 


property,  or  subject  him  to  an  amercement. 
The  absentee  law  was  his  safeguard,  he  had 
the  permission  of  the  State  to  be  abroad. 

If  the  Legislature  in  1782  recognized  as  dti- 
zens  some  of  those  persons  whose  estates  were 
confiscated  for  adhering  to  Great  Brit^  sod 
for  being  disaffected  to  America  a  fortiori,  did 
it  not  recognize  as  a  citizen  one  whose  estate 
was  not  forfeited,  who  had  not  been  deemed 
worthy  of  punishment,  and  who  had  been  ab- 
sent under  the  sanction  of  the  law  ? 

By  the  constitution  of  South  Carolina  it  ap- 
pears, that  no  person  was  eligible  to  a  seat  in 
the  Legislature  until  he  had  resided  three  years, 
nor  to  a  seat  in  the  Privy  Council  until  he  had 
resided  ^ye  years  in  the  State.  He  had  a  seat 
in  both  those  bodies  before  he  had  recdded  two 
years  in  the  State  of  South  Carolina,  and  no 
objection  was  ever  made  on  that  score.  He 
could  not  have  been  qualified  for  either,  had 
not  the  people  of  South  Carolina  deemed  his 
residence  in  that  State,  such  a  residence  as 
gained  him  a  qualification ;  or  bad  they  not  sup- 
posed the  qualification  required  in  the  constitu- 
tion applied  only  to  new  comers  and  new  citi- 
zens, for  whom  that  residence  was  necessary 
to  wean  them  from  their  local  prejudices  and 
national  habits,  and  to  attach  them  to  ^e  com- 
monwealth. Had  they  not,  in  short,  supposed 
him  to  have  been  a  citizen  during  the  revolu- 
tion, and  attached  to  his  native  State  by  every 
tie  which  could  bind  an  individual  to  any  coun- 
try. Three  years'  residence  was  either  not  re- 
quired of  hun,  or  his  former  residem^  was 
deemed  within  the  meaning  of  the  constitution. 

An  act  to  confer  the  right  of  citizenship  on 
aliens  was  passed  March  26,  1784.  For  the 
purpose  of  possessing  the  subordinate  righte  of 
citizenship,  such  as  an  exemption  from  the 
alien  duty,  a  residence  of  one  year,  and  taking 
the  oath  of  allegiance,  was  sufficient.  To  con- 
fer a  right  of  voting  at  elections,  a  person  must 
have  been  admitt^  a  citizen  two  years  prior 
to  his  voting ;  but  for  the  higher  privileges  of  a 
citizen,  being  eligible  to  offices  of  trust,  to  a 
seat  in  the  Legislature  and  Privy  Council,  the 
alien  must  have  been  naturalized  by  law.  Now, 
in  November,  1784^  he  was  elected  into  the 
Legislature,  and  took  his  seat  without  objec- 
tion in  January,  1786,  and  was  elected  into  the 
Privy  Council,  October,  1786 ;  all  without  be- 
ing naturalized  by  law. 

In  October,  1786,  when  he  was  elected  to 
the  Council,  his  election  was  opposed,  but  the 
objection  now  brought  forward  was  not  then 
made ;  and  the  memorialist  himsell  who  was  a 
member  of  the  Legislature,  votedf  in  favor  of 
the  choice ;  though,  unquestionably,  unless  he 
was  considered  by  the  Legislature  as  a  citizen 
before  he  returned  to  Charleston,  nothing  had 
afterwards  occurred  to  make  him  so,  and  the 
alien  act  of  1784  positively  required  a  natural- 
ization by  act  of  Assembly  to  give  him  a  quali- 
fication. 

The  constitution  of  South  Carolina  is  silent 
as  to  citizcuQship,  but  allowed  any  person  to 


96 


ABRIDGMENT  07  THE 


H^  OF  B.] 

Tote  at  elections  who  had  resided  a  year  in  the 
Btate,  and  paid  a  certain  tax ;  to  be  a  member 
of  the  Assembly  he  must  have  resided  three, 
and  to  be  a  Privy  OonncillOT  five  years  previous 
to  his  election,  but  nothing  was  said  abont 
citizenship.  The  act  of  1784,  however,  ex- 
pressly defined  who  should  and  who  should  not 
be  deemed  citizens;  and,  consequently,  all  per- 
sons who  did  not  become  citizens  must  have 
been  held  to  be  aliens,  and  considered  so,  till 
they  had  conformed  to  the  alien  act  of  1784. 
Now,  as  he  was  admitted  to  offices  of  trust,  to 
which  aliens  were  not  admissible,  and  as  he  was 
admitted  to  them  without  having  the  rights  of 
citizenship  conferred  upon  him,  in  pursuance 
of  that  act,  it  followed  clearly,  that  me  people 
of  South  Oarolina  and  the  Legislature  acknow- 
ledged him  to  be  a  citizen  by  virtue  of  the  re- 
volution. 

He  went  on  to  observe,  that,  from  the  doc- 
trine lidd  down  by  the  memorialist,  it  was  dif- 
ficult to  ascertain  when  he  did  become  a  citizen 
of  SouUi  Carolina.  When  he  was  admitted  to 
the  bar  in  1784  he  did  no  act  which  made  him 
a  citizen,  the  bare  act  of  taking  an  oath  of 
qmdification  to  an  office  could  not  convert  an 
alien  to  a  citizen.  The  constitution  seemed  to 
imply  a  mere  residence  of  a  year,  by  giving  a 
right  to  vote,  gave  a  right  of  citizenship ;  if  that 
were  the  case,  and  if  his  residence  prior  to  the 
revolution  was  considered  such  a  residence  as 
the  constitution  required,  then  he  was  a  citizen, 
by  virtue  of  the  constitution,  after  having  re- 
sided a  year  in  Oarolina.  Now,  it  was  dear, 
his  residence  prior  to  tke  war  w^  deemed  such 
a  residence  as  the  constitution  required ;  because 
he  was  admitted  to  vote  and  admitted  to  a  seat 
in  the  Legislature  and  Oouncil  by  right  of  such 
residence,  not  having  had  the  requisite  rea- 
dence  since  the  war,  and  yet  beinff  deemed 
qualified.  I^  therefore,  that  part  of  the  con- 
stitution which  gave  a  right  of  voting,  in  con- 
sequence of  a  yearns  residence  and  paying  a 
certain  tax,  virtually  conferred  citizenship,  by 
giving  a  right  to  vote,  (and  it  appeared  al»urd 
that  a  right  to  vote  should  be  ^ven  to  persons 
not  citizens,)  and  i^  also,  his  residence,  prior  to 
the  revolution,  was  deemed  a  sufficient  resi- 
dence, then  he  was  a  citizen  by  virtue  'of  the 
constitution. 

The  points  that  seemed  most  to  be  relied 
upon  by  the  memorialist  were : 

1st  That  residence  was  actually  necessary 
to  confer  citizenship,  or,  in  other  words,  that 
a  person  could  not  become  a  citizen  of  a  coun- 
try, till  he  has  resided  in  it 

2d.  That  a  person  could  not  become  a  citizen 
till  he  was  of  age  to  choose  his  country. 
,  In  answer  to  the  first,  he  denied  that  resi- 
dence in  the  coimtry  was  absolutely  necessary. 
Was  it  to  be  supposed,  he  asked,  that  when  a 
man  sent  his  son  into  another  country  for  his 
education  and  improvement,  the  son  was  there- 
by to  lose  any  political  b^iefits  which  mig^t, 
during  such  temporary  absence,  accrue  to  his 
country?     If  his  father  had  lived  a  few  years 
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longer,  would  there  have  arisen  any  qaestion 
on  this  subject  ?  Would  he  not,  though  absent, 
have  acquired,  according  to  the  petitioner's  own 
positions,  aright  of  citizenship?  And  shonkl 
his  death,  at  such  an  early  period,  not  be  deem- 
ed a  sufficient  misfortune  for  him,  without  unng 
that  as  a  pretence  for  making  him  an  alien! 
Those  who  represented  him  in  Oarolina  as  his 
guardians,  who  were  t»  loco  po/r&ntisy  were  res- 
idents in  Oarolina  at  the  declaration  of  inde- 
pendence. 

His  property  was  in  Oarolina,  his  money  in 
the  treasury,  assisting  to  carry  on  the  war.  The 
declaration  of  independence  affected  him  as 
much,  though  at  Geneva,  as  it  did  those  in  Caro- 
lina; his  happiness,  that  of  his  dearest  oonneo- 
tions,  his  property,  were  deeply  interested  in  it : 
his  fate  was  so  dosely  connected  with  that  of 
Oarolina,  that  any  revolution  in  Oarolina  was  a 
revolution  to  him.  Though  a  minor,  as  soon  as 
he  heard  of  the  independence  of  Ammoa,  he 
considered  himself  an  American  citizen. 

If  a  person  could  not  become  a  citizen  of  a 
country  without  residing  in  it,  what  should  be 
said  of  those  gentlemen  who  had  been  in  En- 
rope  during  me  war,  and  were  now  in  high 
office  in  America?  Several  of  them  went  to 
Europe  before  the  war,  were  there  at  the  dec- 
laration of  independence,  and  did  not  retam 
to  America  till  after  the  war,  or  about  the  <doee 
of  it  When  did  their  dtizenship  comm^icet 
According  to  the  petitioner,  they  could  not 
become  citizens  of  America  until  they  retomed 
to  America,  and  took  an  oath  of  allegiance  to 
the  States;  but  Oongress  employed  them  in 
offices  of  great  confidence,  before  they  had 
returned  to  America,  or  taken  such  oath.  Con- 
gress, therefore,  considered  them  citizens,  by 
virtue  of  the  revolution. 

It  had  been  said,  that  Oarolina  had  called  on 
her  yoxmg  men  to  come  to  her  assistance.  This 
was  not  tne  true  state  of  the  case.  Carolina 
thought  that  her  young  men  who  were  abroad 
for  their  education,  should  not  be  taken  from 
their  studies  till  they  were  twenty-two  yean  of 
age,  and  doubly  tiuced  them  aifter  that  £& 
guardian  wrote  to  him  that  he  had  permission 
of  the  Legislature  to  be  absent  till  he  was  twen- 
ty-two, and  that  he  ahoujd  be  doubly  taxed 
i^r  that  age. 

It  has  be^  also  said,  that  Oarolina  tendered 
an  oath,  to  disoover  who  were  Mends^  and 
who  were  enemies,  hi  March,  1778,  the  Le- 
gislature of  South  Oarolina  passed  an  act  to 
oblige  every  free  male  ii^abitant  ot  that  State, 
above  sixteen  years  of  age,  to  take  an  oath  of 
allegiance  to  the  State.  As  there  were  noto- 
riously many  persons  then  in  the  State  who 
were  mimical  to  its  liberties,  such  a  8tq>  was 
necessary  to  give  a  reasonable  cause  fbr  ob- 
liging them  to  quit  the  country.  With  that 
view,  the  oath  was  generally  tendered  only  to 
those  who  were  suspected  or  known  not  to  be 
friendly  to  the  cause.  He  had  been  infi:>rmed 
by  several  persona,  who  were  zealous  partisans,' 
and  then  in  Carolina,  that  they  had  never 
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tiken  any  oath  of  allegiance,  and  that  it  had 
not  been  required  of  them  on  this  occasion. 

The  act  directed,  that  those  who  did  not 
take  it,  should  qnit  the  State;  and,  if  thej  re- 
tmned,  shonld  be  dealt  with  as. traitors,  and 
8b£^  death.  Let  ns  examine  whether  this  act 
can,  in  any  respect,  iq>pl7  to  the  present  qnes- 
tkfL  1st  It  particularly  mentioned  ^^inhabi- 
tBDta  of  the  State  of  Sonth  Oarolma."  It  oonld 
not,  therefore,  apply  to  persons  who  were 
tijToad.  2dly.  It  directed  that  the  oath  should 
be  taken  before  a  jnstice  of  peace  in  Carolina ; 
tiiis  conld  not,  therefore,  extend  to  a  person 
tlien  at  Geneya.  8dly.  It  was  directed  to  be 
taken  in  one  month  after  the  passing  of  the 
act;  and  it  was  not  possible  that  I  should  hear 
of  the  existence  of  sQch  an  act  in  less  than  three 
months.  4thly.  It  Was  directed,  that  if  the 
p^sans  refdsed  to  take  it,  they  shonld  qnit  the 
State;  bnt  I  was  already  out  of  it  5thly. 
Those  who  ref\i8ed  to  take  it,  were  prevented 
from  acquiring  or  conveying  property,  and  ren- 
da«d  incapable  of  exercismg  any  profession. 
Bnt  on  my  return  to  Carolina,  I  took  peaceable 
possesrion  of  my  estate,  part  of  which  consisted 
of  lands  and  houses,  which  had  been  mine  since 
the  jear  1770 ;  and  I  was  immediately  admitted 
to  the  exerdse  of  the  profession  for  which  I 
was  educated.  6thly.  The  act  directed,  that 
if  any  person  returned  to  CaroUna,  after  having 
refeed  to  take  the  oath,  he  should  be  put  to 
death  as  a  traitor;  an4  yet,  on  my  return, 
never  having  taken  the  oath,  I  was  elected  a 
member  of  me  Legislature,  and  a  Privy  Coun- 
cilor ;  and,  instead  of  being  deemed  a  criminal 
myself  I  acted  as  Attorney  General  to  punish 
others ;  and  yet  the  petitioner,  in  one  of  his  late 
paUications,  lays  great  stress  on  the  applicabili- 
ty of  this  act 

9dly.  There  could  be  no  doubt  that  a  minor 
migfat  be  a  citizen,  from  the  very  words  of  the 
eoostitution,  which  admitted  a  person  to  be  a 
member  of  the  House  of  R^resentatives  at 
twsity-five,  and  yet  required  a  citizenship  of 
eev^  yean.  This  was  of  itself  a  sufficient 
lefotation  of  eveir  thing  continued  in  the  peti- 
tion on  this  head.  The  constitution  acknow- 
ledged that  a  person  might  be  a  citizen  at  eigh- 
teen ;  if  so,  there  was  no  reason  why  a  person 
night  not  be  one  at  sixteen  or  fourteen. 

Mr.  Lee  sud,  th^  conmiittee  had  now  to  de- 
tennine,  whether  Mr.  Smith  was  a  citizen  of 
South  Carolina  during  his  absence  from  home. 
or  not  If  the  laws  of  that  State  recognizea 
lum  88  such,  the  question  was  determined,  be- 
esDfie  this  House  could  not  dispute  a  fact  of 
that  kind.  From  the  reference  that  has  been 
made  to  the  constitution  and  laws  of  South 
Carcdina,  and  the  circumstances  which  took 
pjaoe  under  them,  with  respect  to  Mr,  Smith, 
It  was  convincing  that  he  was  acknowledged 
there  to  be  a  citizen  in  oonsequence  of  the  re- 
vohition. 

Mr.  MADisoir. — ^I  think  the  merit  of  the  ques- 
tioii  is  now  to  be  decided^  whether  the  gentle- 
is  eligible  to  a  seat  m  this  House  or  not; 
Vol.  1^7 


but  it  will  depend  on  the  decision  of  a  previous 
question,  whether  he  has  been  seven  years  a 
citizen  of  the  United  States  or  not. 

From  an  attention  to  the  facts  which  have 
been  adduced,  and  from  a  consideration  of  the 
principles  established  by  the  revolution,  the 
conclusion  I  have  drawn  is,  that  Mr.  Smith  was. 
on  the  declaration  of  independence,  a  citizen  or 
the  United  States ;  and  unless  it  appears  that  he 
has  forfeited  his  right,  by  some  n^ect  or  overt 
act,  he  had  continued  a  citizen  until  the  day  of 
his  election  to  a  seat  in  this  House.  I  take  it  to 
be  a  clear  point,  that  we  are  to  be  guided,  in 
our  decision,  by  the  laws  and  constitution  of 
South  Carolina,  so  far  as  they  can  guide  us ; 
and  where  the  laws  do  not  expressly  guide  us. 
we  must  be  guided  by  principles  of  a  general 
nature,  so  far  as  they  are  applicable  to  the  pres- 
ent case. 

It  were  to  be  vrished,  that  we  had  some  law 
adduced,  more  precisely  defining  the  qualities 
of  a  citizen  or  an  alien ;  particulBO*  laws  of  this 
kind  have  obtained  in  some  of  the  States ;  if 
such  a  law  existed  in  South  Carolina,  it  mi^t 
have  prevented  this  question  frt)m  ever  coming 
before  us ;  but  siQce  this  has  not  been  the  case, 
let  us  settle  some  general  principle  before  we 
proceed  to  the  presumptive  proof  arising  frt)m 
public  measures  under  the  law,  which  tend  to 
^ve  support  to  the  inference  drawn  from  suoh 
principles. 

It  is  an  established  maxim,  that  birth  is  a 
criterion  of  allegiance.  Birth,  however,  derives 
its  force  sometimes  from  place,  and  sometimes 
from  parentage;  but,  in  general,  place  is  the 
most  certmn  criterion;  it  is  what  applies  in 
the  United  States;  it  will,  therefore,  be  unne- 
cessary to  investigate  any  other.  Mr.  Smith 
founds  his  claim  ux)on  his  birthright;  his  an- 
cestors were  among  the  first  settlers  of  that 
colony. 

It  is  well  known  to  many  gentlemen  on  this 
fioor,  as  weU  as  to  the  pubUo,  that  the  petition- 
er is  a  man  of  talents,  one  who  would  not  light- 
ly hazard  his  reputation  in  support  of  visionary, 
principles :  yet  1  cannot  but  think  he  has  erred 
m  one  of  the  principles  upon  which  he  grounds 
his  chai|^.  He  supposes,  when  this  coimtry 
separated  from  Great  Britain,  the  tie  of  alleg^ce 
subsisted  between  the  inhabitants  of  America 
and  the  king  of  that  nation,  imless,  by  some 
adventitious  circumstance,  the  allegiance  was 
transferred  to  one  of  the  United  States.  I  think 
there  is  a  distinction  which  will  invalidate  Ms 
doctrine  in  this  particular,  a  distinction  between 
that  primary  allegiance  which  we  owe  to  that 
particular  society  of  which  we  are  members, 
and  the  secondary  allegiance  we  owe  to  the 
sovereign  established  by  that  society.  This  dis- 
tinction will  be  illustrated  by  the  doctrine  es- 
tablished by  the  laws  of  Great  Britain,  which 
were  the  laws  of  this  country  before  the  revo- 
lution. The  sovereign  cannot  make  a  citizen  by 
any  act  of  his  own ;  he  can  confer  denizenship; 
but  this  does  not  make  a  man  either  a  citizen  or 
sulrject    In  order  to  make  a  citizen  or  subject^ 
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it  is  established,  that  aUegianoe  shall  first  be  due 
to  the  whole  nation;  it  is  necessary  that  a  na- 
tional act  should  pass  to  admit  an  individual 
member.  In  order  to  become  a  member  of  the 
British  Empire,  where  birth  has  not  endowed 
the  person  wiUi  that  privilege,  he  must  be  nat- 
uralized hj  an  act  of  Parliament. 

What  was  tibe  situation  of  the  people  of 
America,  when  the  dissoiution  of  their  alle- 
giance took  place  bj  the  declaration  of  indepen- 
dence ?  I  conceive  that  every  person  who  owed 
this  primary  tdlegiance  to  the  particular  com- 
munity in  which  he  was  bom,  retained  his  right 
of  birth,  as  a  member  of  a  new  community ; 
that  he  was  consequently  absolved  from  tibe 
secondary  allegiance  he  had  owed  to  the  British 
sovereign.  If  he  were  not  a  minor,  he  became 
bound,  by  his  own  act,  as  a  member  of  the  soci- 
ety who  separated  with  him  from  a  submission 
to  a  foreign  country.  K  he  were  a  minor,  his 
consent  was  involved  in  the  decision  of  that  so- 
ciety to  which  he  belonged  by  the  ties  of  nature. 
What  was  the  allegiance,  as  a  citizen  of  South 
Carolina^  he  owed  to  the  King  of  Great  Britain? 
He  owea  his  allegiance  to  him  as  a  king  of  that 
society  to  which,  as  a  society,  he  owed  his  pri- 
mary allegiance.  When  that  society  separated 
from  Great  Britain,  he  was  bound  by  that  act, 
and  his  allegiance  transferred  to  that  society,  or 
the  sovereign  which  that  society  should  set  up; 
because  it  was  through  his  membership  of  tne 
society  of  South  Carolina  that  he  owed  alle- 
giance to  Great  Britain. 

This  reasoning  will  hold  good,  unless  it  is 
supposed  that  the  separation  which  took  pla^ 
between  these  States  and  Great  Britain,  not 
only  dissolved  the  union  between  those  coun- 
tries, but  dissolved  the  union  among  the  citizens 
themselves:  that  the  original  compact,  which 
made  them  altogether  one  society,  being  dis- 
solved, they  could  not  fkll  into  pieces,  each  part 
making  an  independent  society ;  but  must  indi- 
vidually revert  into  a  state  of  nature ;  but  I  do 
not  conceive  that  this  was,  of  necessity,  to  be 
the  case ;  I  believe  such  a  revolution  did  not 
absolutely  take  place.  But  in  supposing  that 
this  was  the  case,  lies  the  error  of  the  memori- 
alist. I  conceive  the  colonies  remained. as  a  po- 
litical society,  detached  from  their  former  con- 
nection with  another  society,  without  dissolving 
into  a  state  of  nature ;  but  citable  of  substitut- 
ing a  new  form  of  government  in  the  place  of 
the  old  one,  which  mey  had,  for  special  consid- 
erations, abolished.  Suppose  the  State  of  South 
Carolina  should  think  proper  to  revise  her  con- 
stitution, abolish  that  which  now  exists,  and 
establish  another  form  of  government :  surely 
this  would  not  dissolve  the  social  compact.  It 
would  not  throw  them  back  into  a  state  of  na- 
ture. It  would  not  dissolve  the  union  between 
the  individual  members  of  that  society.  It 
would  leave  them  in  perfect  society,  changing 
only  the  mode  of  action,  which  they  are  always 
at  liberty  to  arrange.  Mr.  Smith  being  t^en,  at 
the  declaration  of  independence,  a  minor,  but 
being  a  member  of  that  particular  society,  he 


became,  in  my  opinion,  bound  by  the  decision 
of  the  society,  with  respect  to  the  question  of 
independence  and  change  of  GU)vemment;  and 
if  afterwards  he  had  taken  part  with  the  ene- 
mies of  his  country,  he  would  have  been  guilty 
of  treason  against  that  Government  to  which  he 
owed  allegiance,  and  would  have  been  liable  to 
be  prosecuted  as  a  traitor. 

So  far  as  we  can  judge  by  the  laws  of  Caro- 
lina, and  the  practice  and  decision  of  that  State, 
the  principles  I  have  adduced  are  supported; 
and  I  must  own,  that  I  feel  myself  at  liberty  to 
decide,  that  Mr.  Smtth  was  a  citizen  at  the  dec- 
laration of  independence,  a  citizen  at  the  time 
of  his  election,  and,  consequentiy,  entitied  to  a 
seat  in  this  Legislature. 

Mr.  Jackson. — ^I  differ  widely  from  the  gea- 
tieman  from  Virginia  (Mr.  Madison)  on  the 
subject  of  allegiance  and  til^  social  compact^ 
and  hold  the  principles  advanced  by  him  ex- 
ceedingly dangerous  to  many  of  the  States,  and 
in  particular  to  the  one  I  have  the  honor  to  rep- 
resent.    The  situation  of  America,  at  the  time 
of  the  revolution,  was  not  properly  to  be  com- 
pared to  a  people  altering  their  mode  or  form  of 
government.     Nor  were  there  two  allegiances 
due,  one  to  the  community  here,  another  to  that 
of  Great  Britain.    We  were  all  on  a  footing; 
and  I  contend  the  principle  is  right,  in  some 
degree,  of  a  total  reversion  to  a  state  of  nature 
amongst  individuals,  and  to  a  mere  parental  or 
patriarchal   authority,  where   the  heads  had 
fEunilies  dependent  on  them;    the  former,  or 
individual  pursued  that  line  which  appeared 
ri^t  in  his  own  eyes,  and  the  cause  wmch  he 
thought  just ;  and,  in  the  latter  case,  the  dul- 
dren  followed  the  wiU  of  the  father,  who  choee 
for  them,  as  the  person  who  brought  them  into 
life,  and  whose  fortunes  they  were  to  inherit. 
I  conceive  the  whole  allegiance  or  compact  to 
have  been  dissolved.    Many  of  the  States  were 
a  considerable  period  without  establishing  ocm- 
stitutions  or  forms  of  government,  and  auring 
that  period  we  were  in  a  little  better  state  than 
that  of  nature ;  and  then  it  was  that  every  man 
made  his  election  for  an  original  compact,  or 
tie,  which,  by  his  own  act,  or  that  of  his  &ther 
for  him,  he  became  bound  to  submit  to.    And 
what,  sir,  would  otherwise  be  the  result?    And 
if  the  gentieman^s  doctrines  of  birth  were  to  be 
supported,  those  minors,  who,  with  Briti^  bay- 
onets, have  plundered  and  ravaged,  nay,  cruelly 
butchered  their  more  virtuous  neighbors— the 
sons  of  the  most  inveterate  traitors,  whose 
names  deservedly  sounded  in  every  bill  of  con- 
fiscation ;   and  tiie  minors,  sons  of  those  who 
sheltered  themselves  under  the  shade  of  the 
British  King,  and  supported  his  armies,  if  not 
with  arms,  with  the  resources  of  war,  until  the 
hour  of  danger  was  over — ^those,  I  say,  after  the 
blood  of  thousands  has  been  spilt  in  the  estab- 
lishment of  our  government,  can  now  come 
forward  and  sneer  at  the  foolish  patriots  who 
endured  every  hardship  of  a  seven  years*  war, 
to  secure  to  them  the  freedom  and  property 
they  had  no  hand  in  defwding.  Sir,  did  we  flj^t 
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ftr  tius?  Was  it  for  this  the  soldier  watohed 
lus  nnmeroos  ni^ta,  and  braved  tiie  indemenoj 
of  the  8ea8(MiB?  WiU  he  sabmit»  after  having 
gtined  his  point  at  the  expense  of  property  and 
the  loss  of  oonstitation,  to  have  those  sentiments 
establiahed?  If  he  will,  he  has  fonght  to  little 
pupose  indeed. 

Sir,  I  again  contend,  that  when  the  revoln- 
tion  came  on  we  were  aU  alike  with  respect  to 
aDegiancee,  and  aU  nnder  the  same  socnal  tie. 
An  Knglishman  bom  did  not  conceive  himself 
Biore  Hable  to  be  condemned  for  treason  tiian 
•QAmerican,  had  the  enemy  succeeded;   nor 
would  there  have  been  any  distinction  in  the 
laws  on  coming  to  a  triaL    Bnt,  sir,  how  shoidd 
this  primary  sJlegiance  be  known  to  belong  to 
the  lees,  or  American  c(»nmnnity,  where  the 
minority  did  not  prevaiL    In  G^rgia,  the  ma- 
jority were   opposed  to  American  measures; 
igreeaUy  to  the  gentleman^s   reasoning,  the 
minors  must  have  been  all  on  the  British  side ; 
and  yet  many  of  them,  on  arriving  to  years  of 
deration,  behaved  well  and  valiantly  with  ns. 
To  corroborate  this,  sir,  I  will  remark,  that,  for 
a  considerable  period,  we  had  no  general  or 
federal  government,  or  form  of  constitation,  and 
yet  were  in  anns.    I  would  ask  what  state  we 
were  in  then  ?    Neighbor  was  against  neighbor, 
mud  brother  against  brother.    But,  sir,  the  gen- 
tleman says  the  hardened  minor  will  not  return. 
8ir,  experience  has  proved  the  contrary.    The 
IG^dle  and  Eastern  States,  except  Pennsylvania, 
Kew  Jersey,  and  New  York,  never  had  the  en- 
emy long  with  them ;  there  was  not  the  same 
trial  of  men,  and  they  knew  not  the  audacity  of 
those  villains.      After  having  received  their 
equivalent  for,  in  many  cases,  feigned  losses, 
m>m  the  British  crown,  they  are  daily  return- 
ing and  pushing  into  office.    It  is  necessary  we 
should  guard  against  them.    Britain,  although 
humiliated,  yet  has  a  longing  eye  upon  this 
country ;  she  has  yet  posts  in  it.    Although  it  is 
improbable  that  so  many  of  these  people  will 
get  into  Congress  as  to  form  a  corrupt  majority, 
yet  they  have  ambition  and  resentment  enough 
to  attempt  it.    At  this  moment,  sir,  in  Georgia, 
are  some  of  the  -most  daringt  bringing  ejeot- 
Bsots  for  estates  which  their  mthers  had  deserv- 
edly forfeited,  although  themselves   had  im- 
broed  their  hands  in  the  blood  of  their  fellow- 
dtizens. 

Kow,  to  the  present  case :  Highly  as  I  regard 
the  gentleman  (Mr.  Smfth)  as  a  valuable  mem- 
ber, and  esteem  his  abilities,  I  can  only  form 
my  opinion  on  the  leave  j^ven  him  by  the  State 
to  be  absent.  If  that  principle  is  introduced 
into  the  resolution,  I  will  vote  in  fevor  of  Mr. 
SMma's  eligibility;  but  if  not,  I  must  decline 
Todng. 

Which  he  accordin^y  did  when  the  question 
WM  put. 

Mr.  TucKSB  hoped  that  the  yeas  and  nays 
would  be  taken  on  this  question,  not  because  ne 
had  any  doubt  in  his  own  mind  of  Mr.  Smithes 
right  to  a  seat,  bat  because  he  had  been  soli- 


cited by  Dr.  Ramsay  to  have  the  yeas  and  nays 
taken. 
The  yeas  and  nays  were  taken  as  follows : 

Teas. — ^Messra.  Baldwin,  Benson,  Bondinot,  Cad- 
walader,  Carroll,  Clymer,  Coles,  Contee,  Fitssimons, 
Floyd,  Oilman,  Qoodbue,  Heister,  Hnntiiigton,  Law- 
renoe,  Lee,  Leonard,  livennore,  MadiBon,  Moore, 
Muhlenbeig,  Pa^,  Van  Rensselaer,  Seney,  Schnre- 
man,  Scott,  Sinniokson,  Smith,  (of  Maryland,)  Stnr- 
gis,  Sylvester,  Thatcher,  TrnmbnU,  Tucker,  Yining, 
White,  and  Wynkoop. 

Jonathan  Grout  voted  in  the  negative. 

Adjourned  until  Monday. 


Thubsdat,  May  28. 
Western  Lands. 

The  House,  on  motion  of  Mr.  Scott,  went 
into  a  Conmiittee  of  the  Whole  on  the  State  of 
the  Union,  for  the  purpose  of  c<msidering  cer- 
tain resolutions  he  had  prepared  respecting  the 
disposal  of  the  land  in  the  Western  Territory. 
Mr.  Tbumbull  in  the  chair. 

Mr.  Scott  presumed  there  was  littie  need  of 
argument  to  prove  to  the  Oonmuttee  the  neces- 
si^  of  takiuff  speedy  measures  witii  respect  to 
the  unsettied  lands  in  the  Western  Territory. 
The  dissolution  of  the  Board  of  Treasury,  aad 
the  death  of  the  late  G^eographer  of  the  United 
States,  are  adventitious  circumstances,  which 
tend  to  increase  the  necessity.  Gentiemen  are 
acquainted  with  the  number  of  sales  wMch  have 
been  made  to  some  of  the  citizens  of  the  United 
States ;  they  consequently  know  that  the  United 
States  are  under  an  obligation  to  complete  the 
surveys  of  those  lands  which  they  have  made 
sale  of.  They  know,  also,  that  until  this  is  done, 
they  cannot  receive  a  farthing  of  the  millions 
of  dollars  due  on  those  contracts ;  they  will  not 
only  be  unable  to  receive  the  principal,  but  will 
be  paying  interest  for  the  same.  Besides  this, 
there  are  other  considerations  for  putting  the 
business  on  a  new  footing.  The  mode  hitherto 
pursued  of  selling  lands  has  be^i  very  expensive 
to  the  United  States.  Perhaps,  on  inqmry,  we 
shall  find,  that  the  specie  it  has  cost  us  in  get- 
ting the  land  surveyed  and  sales  completed, 
would  have  purchased  as  many  certificates  as 
we  get  for  the  sale  of  the  land.  The  lands  are 
also  proposed  to  be  sold  in  too  great  quantities 
It  is  very  difScult  to  form  a  company  for  the 
purchase  of  a  million  acres.  It  ought  to  be  sold 
in  small  quantities,  to  make  the  sales  more  cer- 
tain and  numerous ;  and,  consequentiy,  increase 
the  public  income.  On  this  principle,  it  will  be 
well  to  open  a  land  ofi&ce,  and  grant  the  soil  in 
such  quantities  as  may  suit  the  applications.  By 
this  means  more  may  be  ezpectea  for  the  pur- 
chase, than  when  it  is  struck  ofl^  at  a  wholesale 
price,  by  the  million  acres ;  and  in  this  way  the 
land  oflttce  will  be  conducted  without  expense, 
which  wiU  be  fixed  on  the  purchaser,  so  that 
the  whole  money  the  lands  may  bring  will  come 
into  the  treasury  without  deduction. 

There  are  other  considerations  why  a  land 
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office  should  be  opened  fbr  the  sale  of  that  ter- 
ritory in  the  way  just  mentioned.  There  are, 
at  this  moment,  a  great  number  of  people  on  the 
ground,  who  are  willing  to  acquire  by  purchase 
a  right  to  the  soil  they  are  seated  upon.  Allured 
by  its  fertility,  the  agreeableness  of  the  climate, 
and  the  prospect  of  future  ease  to  themselves 
and  fBumlies,  they  would  not  seek  a  change. 
Kentucky,  already  ML  at  least  there  are  no 
more  valuable  lands  to  be  got  there  with  a  dear 
title,  can  receive  no  more  emigrants.  They, 
therefore,  turn  their  wishful  eyes  upon  the  lands 
of  the  Union.  They  hope  to  get  them  of  Con- 
gress upon  as  good  terms  as  they  can  procure 
&em  of  the  speculators.  What  will  these  men 
think,  who  have  placed  themselves  on  a  vacant 
spot,  anxiously  wdting  its  disposition  by  the 
Government,  to  find  their  preemption  right  en- 
grossed by  me  purchaser  of  a  million  of  acres  ? 
Will  they  expose  themselves  to  be  preyed  upon 
by  these  men  ?  They  might  submit  to  this,  out 
th^  have  other  offers. 

lliere  are  seven  thousand  souls  waiting  for 
lands ;  they  wiU  have  them  here  or  elsewhere ; 
but  tiiere  is  some  danger,  if  they  cannot  be 
acconunodated  within  the  boundaries  of  the 
United  States^  they  will  do  one  of  two  things: 
either  move  mto  the  Spanish  territory,  where 
they  are  not  altogether  uninvited,  and  become 
an  accession  of  power  to  a  fDreign  nation,  form- 
ing to  us  a  dangerous  frontier ;  or  they  wUl  take 
thiB  course,  move  on  the  United  States  territory, 
and  take  possession  without  your  leave.  What 
then  will  be  the  case  ?  They  will  not  pay  you 
money.  Will  you  then  raise  a  force  to  drive 
them  off?  That  has  been  tried:  troops  were 
raised,  and  sent  under  General  Harmer,  to  effect 
that  pxupose.  They  burnt  the  cabins,  broke 
down  the  fences,  and  tore  up  the  potato  patches ; 
but  three  hours  after  the  troops  were  gone, 
these  people  returned  again,  repaired  the  dam- 
age, and  are  now  settied  upon  the  lands  in  open 
defiance  of  the  authority  of  the  Union.  But, 
nevertheless,  they  are  willing  to  pay  an  equita- 
ble price  for  those  lands ;  and  if  tiiey  may  be 
indulged  with  a  pre-emption  to  the  purchase,  no 
men  will  be  better  friends  to  the  Government. 
They  went  on  the  ground  with  an  intention  of 
purchasing,  and  are  kept  there  by  a  hope  that 
the  Government  will  see  their  interest,  and  dis- 
pose of  the  land  upon  reasonable  terms.  But  if 
you  do  not  listen  to  their  request,  if  you  neglect 
or^  despise  their  offers,  and  they  prove  too  weak 
to  resist  the  omnipotent  arm  of  Grovemment, 
they  wiU  have  recourse  to  a  neighboring  Power 
fbr  protection.  Hopes  of  that  protection  are 
now  held  out  to  them;  it  is  my  duty  to  in- 
form you  of  the  fact.  They  will  be  led  to 
think  their  interest  Is  separate  from  yours  on 
the  Atiantic  shores.  It  will  take  prudent  man- 
agement to  prevent  thp  fatal  effects  of  a  com- 
motion in  that  country,  One  of  the  most  un- 
happy things  we  could  do,  would  be  to  refuse 
seili]]^  those  lands  in  less  quantities  thasx  by  the 
million  of  acres :  it  woula  certainly  be  a  cause 
of  disgust,  if  not  of  s^aration.    K  the  object 


was  to  prevent  the  settiement  of  the  country,  it 
would  be  another  thing;  but  that  cannot  be 
accomplished,  it  is  not  in  the  power  of  any  force 
on  earth  to  prevent  the  increase  of  the  popula- 
tion now  begun ;  it  is  therefore  much  better  that 
we  should  incline  them  to  fiiendship,  than  oblige 
them  to  become  our  enemies.  The  emigrants 
who  reach  the  Western  country  will  not  stop 
until  they  find  a  place  where  they  can  secnrdy 
seat  themselves.  Your  lands  first  offer :  their 
fertility  and  agreeableness  will  tempt  them  to 
pitch  tiiere ;  but  to  secure  them,  they  must  have 
a  well-grounded  hope  that  the  lands  they  culti- 
vate may  become  their  own.  To  encourage 
this,  you  must  open  that  territory  to  them,  and 
let  them  have  lands  for  pay.  You  must  go 
further,  you  must  open  the  land  office  in  t^at 
country,  because  it  will  be  impossible  for  the 
indigent  persons  to  travel  for  an  office-right. 
You  can  then  establish  a  government  among 
them,  and  derive  advantages  from  them  which 
are  now  totally  lost.  They  wish  fbr  your  gov- 
ernment and  laws,  and  will  be  gratified  with  the 
indulgence ;  but  they  wish  also  to  acquire  pro- 
perty under  them ;  they  wish  for  your  lajids, 
and  what  good  reason  can  be  offered  to  warrant 
a  denial?  K  they  cannot  get  your  land,  they 
must  go  further,  and  obtain  it  of  foreigners, 
who  are  desirous  of  having  them  at  any  rate^ 
who  will  give  them  lands  without  pay. 

These  observations  are  sufficient,  no  doubt, 
to  evince  the  necessity  of  doing  something  with 
respect  to  the  Western  territory,  and  some- 
thing different  from  what  has  hitherto  been 
done.  In  order  that  the  Oommittee  may  have 
a  ftdl  view  of  my  ideas,  I  will  read  the  plan  I 
have  in  my  hand,  upon  which  a  law  may  be 
founded. 

He  here  read  a  previous  resolution,  to  be  fol- 
lowed by  the  plan,  which  was  to  this  effect : 

Hetclvedf  That  it  is  the  c^inion  of  this  committee, 
that  an  act  of  Congress  ooght  to  pass  for  eatab- 
lishing  and  leffolatbg  a  land-office,  fo9  the  sak^if 
the  vacant  and  unappropriated  land  in  the  Western 
territoiy. 

[Here,  by  way  of  separate  resolutions,  followed  in 

detail  <he  constitaent  parts  of  this  office,  and  the 
routine  In  which  the  business  should  be  oondncted, 
directing  the  expense  of  the  office  to  be  snj^Knrted  by 
the  fees  payable  before  the  warrants  and  patents 
were  delivered.] 

Mr.  Olymeb  did  not  believe  the  committee 
were  prepared  for  a  decision  at  this  time.  He 
considered  the  subject  to  be  as  intricate  and 
difficult  as  it  was  interesting;  and  therefore 
hoped  full  time  would  be  given  for  investigation. 
Many  persons  had  purchased  large  quantities 
of  lands  of  the  late  Congress,  with  a  view  to 
sell  them  out  in  small  lots,  to  accommodate  the 
people  who  are  inclined  to  settie  upon  theoL 
If  Oongress  now  open  a  land  office  for  the  sale 
of  BmSH  quantities,  it  will  no  doubt  overcast 
the  prospect  of  advantage  which  induced  the 
former,  and  may  induce  future  purchasers  to 
apply  for  large  grants.     These  observatiiHifl^ 
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and  others  which  would  readily  oooor  to  every 
geotleman,  would  satisfy  the  committee  that 
thejoQj^t  not  toprecipitate  the  business.  For 
thtf  reascm,  he  moved  the  rising  of  the  com- 
mittee. 

Mr.  Madison  had  no  objection  to  the  rising 
of  the  ccMmnittee,  as  the  means  of  obtaining  in- 
fcnnation;  bnt  he  thought  the  business  deserv- 
ing of  the  earliest  attention.  The  dear  and  fall 
ooiimer  in  which  the  gentleman  from  Pennsyl- 
Tinia  had  op^ied  the  subject  to  the  view  of  &e 
Gcmmittee,  left, no  doubt  on  his  mind  of  the 
propriety  of  taking  some  early  measures  to  ac- 
oompHsh  the  business  in  the  manner  suggested 
by  that  gentleman.  The  facts  and  intelligence 
menticmed  were  too  important  to  be  passed 
fig^Uy  over.  He  should,  for  the  present,  agree 
to  rise,  bat  hoped  the  subject  would  be  resumed 
in  the  House. 

The  question  was  taken  on  the  first  resolution 
moved  by  Mr.  Soott,  and  passed  in  the  afiSrma- 
tire;  the  others  remaining  on  the  table. 

The  coimnittee  then  rose  and  reported  pro- 


Fbidat,  June  5. 
Aimmion  of  JRhode  Island  into  ths  Union, 

Mr.  BxHBOir  presented  for  consideration,  the 
reEolntion  whidh  he  yesterday  gave  notice  of 
his  mtention  of  introducing  in  relation  to  the 
admi«on  of  Rhode  Island  into  the  Union,  and 
nwred  that  the  House  immediately  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Umon,  fior  the  purpose  of  discussing  his  pro- 


The  resolution  is  in  the  following  words : 

The  Congress  of  the  United  States  do  resolve  and 
dtdait  it  to  be  their  most  earnest -desire,  that  the 
LtpiiMtan  of  the  State  of  Bhode  laUnd  and  Provi- 
deuoe  Pltntations,  do  recommend  to  the  people  of 
^  State  to  choose  delegates  to  meet  in  convention 
Hid  to  whom  the  constitntlon  of  the  United  States  is 
t»  be  labmitted,  conformably  to  the  nnanimons  reso- 
hiiioo  of  ^  United  States  in  Ck>ngre8s  assembled, 
of  die  28th  of  September,  1787. 

Mr.  Pagk. — ^I  think  of  Rhode  Island  as  the 
vorth J  gentleman  firomNew  York  does;  but, 
tt  i  member  of  Gongress,  I  doubt  the  propriety 
of  this  body  interfering  in  the  business.  If  I 
pot  myself  for  a  moment,  into  the  situation  of 
i  dtiEen  of  a  State  that  has  refused  to  accede 
to  the  ccmstitution  of  the  United  States,  I  must 
idmit  that  I  should  watch  your  actions  with  a 
jealous  eje;  I  should  be  apprehensive  of  undue 
mioenoe,  if  I  were  to  see  you  throw  your 
'Wfoijbi  into  i^e  scale.  But  what  occasion  is 
there  for  adopting  such  a  resolution  ?  Are  gen- 
tlemen afraid  to  leave  them  to  their  own  un- 
biised  judgment  ?  For  my  part  I  am  not :  it 
▼in  deoMn^trate  the  goodness  of  the  constitu- 
tjoQ,  if  it  be  adopted  upon  mature  considera- 
tioii,  without  any  fdd  but  its  own  intrinsic 
▼line.  As  to  amendments,  when  we  come  to 
consder  of  them,  I  dare  say  tiiey  will  be  such 
M  to  make  the  constitution  more  agreeable ; 
bat,  for  the  present,  I  think  it  improper  to  have 


any  thing  to  do  with  the  gentleman^s  motion ; 
I  hope  he  may  be  prevailea  upon  to  withdraw 
it ;  he  has  done  his  duty  by  bringing  it  forward ; 
but  if  it  does  not  meet  the  approbation  of  the 
House,  it  wHl  be  a  useless  waste  of  time  to 
give  it  any  further  discussion.  The  gentleman 
has  shown  sufBciently  Ms  attachment  to  the 
Federal  Gk>vemment,  by  the  earnestness  he 
shows  to  have  it  adopted  throughout  the  United 
States.  But,  in  addition  to  this,  let  him  con- 
sider where  such  measures  may  lead  us.  Be- 
cause the  Legislature  of  Rhode  Island  have 
neglected  or  refused  to  submit  the  considem- 
tion  of  the  constitution  to  a  convention,  we  are 
to  recommend  it,  and  express  a  most  earnest 
desire  that  they  will  comply.  But  suppose  they 
decline  doing  what  you  require,  what  is  next 
to  be  done?  I  hope  gentlemen  wUl  hesitate 
before  they  go  any  rarther.  I  think  we  should 
be  employed  more  in  the  line  of  our  duty,  by 
attending  to  the  interests  of  our  constituents, 
and  completing  the  organization  of  a  Govern- 
ment they  oi^ered,  than  to  spend  our  time 
about  business  which  is  not  within  our  powers. 
Why  should  we  interfere  with  the  concerns  of 
our  sister  States  who  have  not  yet  ioiaed  the 
new  Government  ?  I  trust  the  gentleman  will 
see  the  impropriety  of  his  motion,  and  agree 
to  withdraw  it. 

Mr.  SioTH,  (of  South  Carolina.)— I  think  we 
ought  to  go  into  committee,  and  hear  what  the 

fntleman  has  to  say  on  the  subject  Though 
must  acknowledge  I  am  at  present  against 
the  adoption  of  the  resolution  he  has  proposed ; 
yet  it  is  possible,  when  he  has  stated  his  reasons, 
and  poihted  out  the  necessity  of  it,  that  I  may 
alter  my  opinion ;  but  I  wonder  why  the  gentle- 
man  has  omitted  North  Carolina. 

Mr.  Shebman. — ^I  think  Rhode  Island  stands 
in  a  different  situation  from  North  Carolina. 
When  this  constitution  was  formed  in  the  con- 
vention. North  Carolina  was  represented  there ; 
she,  as  weU  as  the  adopting  States,  submitted 
that  instrument  to  a  convention  of  the  people ; 
but  not  having  adopted  it,  she  has  again  callea 
a  convention,  and  is  proceeding  to  reconsider 
it  as  fast  as  convenient ;  so  that  such  a  request 
as  is  now  proposed  would  be  unnecessary  with 
respect  to  them.  As  Rhode  Island  did  not 
send  members  to  the  first  convention,  there 
was  a  delicacy  in  transmitting  the  proceedings 
to  them,  and  Congress  could  not,  perhaps,  ap- 
ply to  them  with  me  same  propriety  as  to  an- 
other. But  all  we  are  now  to  consider,  I  believe, 
is,  that  we  invite  the  State  of  Rhode  Island  to 
join  our  confederacy ;  what  will  be  the  effect  of 
such  a  measure  we  cannot  tell  tiU  we  try  it. 

Mr.  Madison. — ^I  believe,  Mr.  Speaker,  there 
are  cases  in  which  it  is  prudent  to  avoid 
coming  to  a  decision  at  aU,  and  cases  where  it 
is  desirable  to  evade  debate ;  if  there  were  not 
cases  of  this  kind,  it  would  be  unnecessary  to 
guard  our  discussions  with  the  previous  ques- 
tion.*   My  idea  on  the  subject  now  before  the 

*  This  remsrk  of  Mr.  Madsox  shows  tbe  true  reason  ftir 
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House  is,  that  it  would  be  improper  in  this 
body  to  expose'themselves  to  have  such  a  pro- 
position r^eoted  bj  the  Legislature  of  the  State 
of  Rhode  Island.  It  would  likewise  be  impro- 
per to  express  a  desire  on  an  occasion  where  a 
free  agency  ought  to  be  employed,  which 
would  carry  with  it  all  the  force  of  a  command. 
How  far  this  is  contemplated  on  the  present 
occasion,  I  cannot  tell ;  but  I  heartily  wish  that 
as  little  may  be  said  about  it  as  possible.  I 
conoeive  this  to  be  one  of  the  cases  to  which 
the  previous  question  is  applicable ;  and,  if  the 
gentleman  means  to  call  the  House  to  a  direct 
decision  on  this  motion,  I  shall  step  between, 
and  interpose  the  previous  question. 

Mr.  Ames. — ^I  am  against  the  previous  ques- 
tion being  taken,  because  I  wish  the  House  to 
consider  the  motion  made  by  the  gentleman 
from  New  York ;  it  is  admitted  to  be  a  ques- 
tion of  considerable  importance;  if  it  is,  it 
ought  to  be  considered;  otherwise,  we  are 
Bhutting  the  door  on  information,  and  putting 
it  out  of  our  power  to  ascertain  the  propriety 
or  impropriety  of  the  motion. 

I  should  be  glad  to  know  if  any  gentleman 
contemplate  the  State  of  Rhode  Island  disse- 
vered from  the  Union;  a  maritime  State,  sit- 
uated in  the  most  convenient  manner  for  the 
purpose  of  smuggling,  and  defrauding  our  reve- 
nue. Surely,  a  mementos  reflection  will  induce 
the  House  to  take  measures  to  secure  this  ob- 
ject Do  gentlemen  imagine  that  State  will 
join  the  Union  ?  If  they  do,  what  is  the  iiy  ury 
arising  from  the  adoption  of  the  resolution  in- 
tended to  be  submitted  to  the  committee  ?  Is 
there  any  impropriety  in  desiring  them  to  con- 
sider a  question  which  they  have  not  yet  de- 
cided? It  has  been  suggested  by  an  honora- 
ble gentlemaiL  that  this  desire  will  operate  as 
a  demand.  If  a  wish  of  Oongress  can  bring 
them  into  the  Union,  why  should  we  decline  to 
express  such  a  wish  ? 

The  previous  question  being  insistSdd  ux)on, 
was  put — "Shall  the  main  question  be  now 
put?^'  and  it  was  determined  in  l^e  negative. 
Acyoumed. 

Monday,  June  8. 

Michael  Jenifeb  Stone,  from  Maryland, 
appeared,  and  took  Ms  seat 

TuEBDAT,  June  16. 

Dtparimmt  <if  Foreign  Affaivn, 

The  House  then  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  bill  for  estabHsldng 
an  executive  depui;ment,  to  be  denominated 
the  Departm^t  of  Foreign  AfOurs.  ^.  Tbum- 
BULL  in  the  chair. 


instltutiiig  the  previons  qnettloii,  which  was  to  prerent  de- 
bate In  cases  In  which  there  onght  not  to  be  any ;  eaaea  in 
which  it  wv  necessary  to  guard  the  Honse  against  improper 
disonasion.  What  a  departure  from  that  reason  has  since 
taken  place  in  the  Honse  of  Bepresentatives  I  fbr  the  Senate 
has,  thns  flir,  been  shielded  from  the  Introduction  of  that 
question  and  its  consequent  abuse. 


The  first  clause,  after  recapitulating  the  title 
of  the  officer  and  his  duties,  had  these  words  : 
"To  be  removable  from  office  by  the  President 
of  the  United  States." 

Mr.  WnrrE. — ^The  constitution  gives  the 
President  the  power  of  nominating,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  ap- 
pointing to  office.  As  I  conceive  the  power  of 
appointing  and  d^issing  to  be  united  in  their 
natures,  and  a  principle  that  never  waa  called 
in  question  in  any  Government,  I  am  averse  to 
that  part  of  the  dause  which  subjects  the  Secre- 
tary of  Foreim  Affairs  to  be  removed  at  the 
will  of  the  President.  In  the  constilntion, 
special  provision  is  made  for  the  removal  of  the 

iudges;  that  I  acknowledge  to  be  a  deviation 
*om  my  principle ;  but  as  it  is  a  constitational 
provision,  it  is  to  be  admitted.  In  all  cases  not 
otherwise  provided  for  in  the  constitution,  I 
take  it,  that  the  principle  I  have  laid  down  is 
the  governing  one.  Now  the  constitution  has 
associated  the  Senate  with  the  President  in  ap- 
pointing th^  heads  of  departments.  The  Secre- 
tary of  Foreign  Affairs  is  the  head  of  a  depart- 
ment; for  the  words  of  the  law  declare,  that 
ther^  shall  be  a  department  established,  at  the 
head  of  which  shall  be  an  officer  to  be  so  de- 
nominated, li^  then,  the  Senate  are  associated 
with  the  President  in  the  appointment,  they 
ought  also  to  be  associated  in  the  dismission 
from  office.  Upon  the  justness  of  this  con- 
struction, I  take  the  liberty  of  reviving  the 
motion  made  in  the  Oommittee  of  the  Whole, 
for  striking  out  these  words :  "  to  be  removable 
from  office  by  the  President  of  the  United 
States." 

Mr.  Smith,  (of  South  Oarolina.) — ^The  gentle- 
man has  an^cipated  me  in  his  motion ;  I  am 
clearly  in  sentiment  with  him  that  the  words 
ought  to  go  out.  It  is  in  the  recollection  of  the 
committee,  that  when  the  subject  was  last  be- 
fore us,  tbis  power  was  excepted  to;  and 
although  the  words  were  then  allowed  to  stand, 
it  was  generally  understood  that  it  should  be 
further  debated.  I  then  was  opposed  to  giving 
this  power  to  the  President,  and  am  ^^m 
opinion  that  we  ought  not  to  make  this  decla- 
ration, even  if  he  has  the  power  by  the  consti- 
tution. 

I  would  premise  that  one  of  these  two  ideas 
is  just :  either  that  the  constitution  has  ^ven 
the  President  the  power  of  removal,  and  ttiere- 
fore  it  is  nugatory  to  make  the  declaration  here; 
or  it  has  not  given  the  power  to  him,  and  tiiere- 
fore  it  is  improper  to  make  an  attempt  to  confer 
it  upon  him.  If  it  is  not  ^ven  to  him  by  tiie 
constitution,  but  belongs  coiy  ointly  to  the  Presi- 
dent and  Senate,  we  have  no  right  to  deprive 
the  Senate  of  their  oonstitutiond  prerogative; 
and  it  has  been  the  opinion  of  sensible  men 
that  the  power  was  lodged  in  this  manner.  A 
publication  of  no  inconsiderable  eminence  in 
the  class  of  political  writings  on  the  constitn- 
tion,  has  advanced  this  sentiment.  The  author, 
or  authors,  (for  I  have  understood  it  to  be  tiie 
production  of  two  gentlemen  of  great  informs- 
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lioo,)  of  the  work  pabMied  under  the  signature 
d  PubUvMy  bas  these  words: 

''It  has  been  mentioned  as  one  of  the  advan- 
tiges  to  be  expected  fh>m  tbe  co-operation  of 
the  Senate  in  the  business  of  appointments, 
that  it  would  contribute  to  the  stability  of  the 
administration.  The  consent  of  that  body 
woaM  be  necessary  to  displace  as  well  as  ap- 
point. A  change  of  the  Chief  Magistrate, 
tiwrefore,  would  not  occasion  so  violent  or  so 
gmeal  a  revolution  in  the  ofScers  of  the  Gov- 
emmait,  as  might  be  expected  if  he  were  the 
ide  dispoeer  of  ofSces.  Where  a  man  in  any 
itation  has  given  satis&ctory  evidence  of  h& 
fitness  for  it,  a  new  President  would  be  re- 
itniDed  from  attempting  a  change  in  flavor  of  a 
perscMi  more  agreeable  to  him,  by  the  apprehen- 
non  that  the  discountenance  of  the  Senate 
ni^t  frustrate  the  attempt,  and  bring  some  de- 
pee  of  discredit  upon  himself.  Those  who  can 
best  esdmate  the  value  of  a  steady  administra- 
tion, wiU  be  most  disposed  to  prize  a  provision 
which  connect^  the  official  existence  of  public 
men  with  the  approbation  or  disapprobation  of 
tiiat  body,  which,  from  the  greater  permanency 
ot  its  own  composition,  will,  in  aU  probability, 
be  less  subject  to  inccmstancy  than  any  other 
member  of  the  Government^' 

Here  this  author  lays  it  down,  that  there  can 
be  no  doul^  of  the  power  of  the  Senate  in  the 
bosineas  of  removaL  Let  this  be  as  it  may,  I 
tm  dear  that  the  I^*esident  alone  has  not  the 
power.  Examine  the  constitution ;  the  powers 
of  the  several  branches  of  Grovemment  are 
there  defined;  the  President  has  particular 
powers  assigned  him ;  the  Judiciary  have  in  like 
Banner  powers  assigned  them;  but  you  will 
find  no  Buch  power  as  removing  from  office 
given  to  the  President.  I  call  upon  gentlemen 
to  show  me  where  it  is  said  that  the  President 
ihaD  remove  from  office.  I  know  they  cannot 
do  it  N'ow,  I  infer  from  this,  that,  as  the  con- 
ititQtion  has  not  given  the  President  the  power 
of  removability,  it  meant  that  he  should  not 
bare  that  power ;  and  this  inference  is  supported 
by  that  clause  in  the  constitution  which  pro- 
Tides  that  all  civil  officers  of  the  United  States 
ihall  be  removed  from  office  on  impeachment 
for,  and  on  conviction  of  treason,  bribery,  or 
oUier  high  crimes  and  misdemeanors.  Here  is 
a  particular  mode  described  for  removing ;  and 
if  Uiere  is  no  other  mode  directed.  I  contend 
that  the  constitution  contemplated  only  this 
mode. 

I  imagine,  sir,  we  are  declaring  a  power  in 
the  President  which  may  hereafter  be  greatly 
sboaed ;  for  we  are  not  always  to  expect  a  Chief 
Magistrate  in  whom  such  entire  confidence  can 
be  placed  as  in  the  present.  Perhaps  gentle- 
moi  are  so  much  dazzled  with  the  splendor  of 
tbe  virtues  of  the  present  Preddent,  as  not  to 
be  able  to  see  into  raturity.  The  framers  of  the 
eoDfltitutaon  did  not  confine  their  views  to  the 
first  person  who  was  looked  up  to  to  fill  the 
Presidential  chair.  If  they  had,  they  might 
bare  omitted  those  checks  and  guards  with 


which  the  powers  of  the  Executive  are  surround- 
ed. They  knew,  from  the  course  of  human 
events,  that  they  could  not  expect  to  be  so 
highly  favored  of  heaven  as  to  have  the  blessing 
of  his  administration  more  than  seven  or  four- 
teen years ;  after  which,  they  supposed  a  man 
might  get  into  power,  who,  it  was  possible, 
might  misbehave.  We  ought  to  follow  their 
example,  and  contemplate  this  power  in  the 
hands  or  an  ambitious  man,  who  might  apply  it 
to  dangerous  purposes.  If  we  ^ve  this  power 
to  the  President,  he  may,  from  caprice,  remove 
the  most  worthy  men  from  office.  His  will  and 
pleasure  will  be  the  slight  tenure  by  which  an 
office  is  to  be  held,  and  of  consequence  you  ren- 
der the  officer  the  mere  state-dependant,  the 
abject  slave  of  a  person  who  may  be  disposed 
to  abuse  the  confiaence  his  fellow-citizens  have 
placed  in  him. 

Mr.  HuNTiHGTON. — ^I  thluk  the  clause  ought 
not  to  stand.  It  was  well  observed  that  the 
constitution  was  silent  respecting  the  removal, 
otherwise  than  by  impeachment  I  would  like- 
wise add.  that  it  mentions  no  other  cause  of  re- 
moval tnan  treason,  bribery,  or  other  high 
crimes  and  misdemeanors.  It  does  not,  I  ap- 
prehend, extend  to  cases  of  infirmity  or  inca- 
pacity. Indeed,  it  appears  hard  to  me,  that 
after  an  officer  has  become  old  in  an  honorable 
service,  he  should  be  impeached  for  this  infir- 
mity. The  constitution,  I  think,  must  be  the 
only  rule  to  guide  us  on  this  occasion ;  as  it  is 
silent  with  respect  to  the  removal,  Congress 
ought  to  say  nothing  about  it,  because  it  implies 
that  we  have  a  right  to  bestow  it,  and  I  beheve 
this  power  is  not  to  be  found  among  the  enume- 
rated powers  delegated  by  the  constitution  to 
Congress. 

Mr.  Sedgwick. — ^I  wish  the  words  to  be 
struck  out,  because  I  conceive  them  to  be  un- 
necessary in  this  place.  I  do  conceive,  Mr, 
Speaker,  that  this  officer  will  be  the  mere  crea- 
ture of  the  law ;  and  that  very  little  need  be 
said  to  prove  to  you  that  of  necessity  this  ought 
to  be  the  case.  I  apprehend,  likewise,  that  it 
requires  but  a  small  share  of  abilities  to  point  out 
certain  causes  for  which  a  person  ought  to  be 
removed  from  office,  without  being  ffuilty  of 
treason,  bribery,  or  malfeasance ;  and  the  nature 
of  things  demands  that  it  should  be  so.  Sup- 
pose, sir,  a  man  becomes  insane  by  the  visitation 
of  God,  and  is  likely  to  ruin  our  affiurs,  are  the 
hands  of  Government  to  be  confined  from  ward- 
ing off  the  evil  ?  Suppose  a  person  in  office, 
not  possessing  the  talents  he  was  judged  to  have 
at  the  time  or  the  appointment,  is  the  error  not 
to  be  corrected?  Suppose  he  acquires  vicious 
habits,  an  incurable  indolence,  or  total  neglect 
of  tiie  duties  of  his  office,  which  forebode  mis- 
chief to  the  public  welfare,  is  there  no  way  to 
arrest  the  threatened  danger  ?  Suppose  he  be- 
comes odious  and  unpopular  by  reason  of  the 
measures  which  he  pursues,  (and  this  he  may  do 
wi^out  committing  any  positive  offence  against 
the  law,)  must  he  preserve  his  office  in  despite 
of  the  public  will?    Suppose  him  grasping  at 
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his  own  aggrandizement,  and  the  elevation  of 
his  connections,  by  every  means  short  of  the 
treason  defined  by  the  constitution,  hurrying 
yonr  affairs  to  the  precipice  of  destruction,  en- 
dangering your  domestic  tranquillity,  plundering 
yon  of  the  means  of  defence,  by  alienating  the 
affections  of  your  allies,  and  promoting  the  spir- 
it of  discord ;  is  there  no  way  suddenly  to  seize 
the  worthless  wretch,  and  hurl  him  from  the 
pinnacle  of  power  ?  Must  the  tardy,  tedious, 
desultory  road,  by  way  of  impeachment,  be 
travelled  to  overtake  the  man  who,  barely  con- 
fining himself  within  the  letter  of  the  law,  is 
employed  in  drawing  off  the  vital  principle  of 
the  Grovemment  ?  Sir,  the  nature  of  things,  the 
great  objects  of  society,  the  express  objects  of 
this  constitution^require  that  this  thing  should 
be  otherwise.  Well,  sir,  this  is  admitted  by 
gentlemen ;  but  they  say  the  Senate  is  to  be 
united  with  the  President  in  the  exercise  of 
this  power.  I  hope,  sir,  that  is  not  the  case ; 
because  it  would  involve  us  in  the  most  serious 
diffic^ty.  Suppose  a  discovery  of  any  of  those 
events  which  I  have  just  enumerated  were  to 
take  place  when  the  Senate  is  not  in  session, 
how  is  the  remedy  to  be  applied?  This  is  a  se- 
rious consideration,  and  the  evil  could  be  avoid- 
ed no  other  way  than  by  the  Senate^s  sitting 
always.  Surely  no  gentieman  of  this  House 
contemplates  the  necessity  of  incurring  such  an 
expense.  I  am  sure  it  will  be  very  objectionable 
to  our  constituents ;  and  yet  this  must  be  done, 
or  the  public  interest  be  endangered  by  keeping 
an  unworthy  officer  in  place  until  that  body 
shall  be  assembled  from  the  extremes  of  the 
Union.  It  has  been  said  that  there  is  a  danger 
of  this  power  being  abused  if  exercised  by  one 
man.  Certainly  the  danger  is  as  great  with  re-* 
spect  to  the  Senate,  who  are  assembled  from  va- 
rious parts  of  the  continent,  with  different  im- 
pressions and  opinions.  It  appears  to  me  that 
such  a  body  is  more  likely  to  misuse  this  power 
than  the  man  whom  the  united  voice  of  Ameri- 
ca calls  to  the  Presidential  chair.  As  the  na- 
ture of  the  Government  requires  the  power  of 
removal,  I  think  it  is  to  be  exercised  in  this  way 
by  a  hand  capable  of  exerting  itself  with  effect, 
and,  the  power  must  be  conferred  upon  the 
President  by  the  constitution,  as  the  executive 
officer  of  the  Gk>vemment 

Ht,  Madison. — If  the  construction  of  the  con- 
stitution is  to  be  left  to  its  natural  course  with 
respect  to  the  executive  powers  of  this  Govern- 
ment, I  own  that  the  insertion  of  this  sentiment 
in  law  may  not  be  of  material  importance, 
though,  if  it  is  nothing  more  than  a  mere  decla- 
ration of  a  clear  grant  made  by  the  constitution, 
it  can  do  no  harm ;  but  if  it  relates  to  a  doubt- 
ftd  part  of  the  constitution,  I  suppose  an  expo- 
dtion  of  the  constitution  may  come  with  as 
much  propriety  from  the  Legislature,  as  any 
other  ciepartment  of  the  Government.  K  the 
power  naturally  belongs  to  the  Government, 
and  the  constitution  is  undecided  as  to  the 
body  which  is  to  exercise  it,  it  is  likely  that  it 


is  submitted  to  the  discretion  of  the  Legislature, 
and  the  question  will  depend  upon  its  own 
merits. 

I  am  clearly  of  opinion  with  the  gentleman 
from  South  Carolina,  (Mr.  Smith,)  that  we 
ought  in  this,  and  every  other  case,  to  adhere  to 
the  constitution,  so  &r  as  it  will  serve  as  a  guide 
to  us,  and  that  we  ought  not  to  be  swayed  in 
our  decision  by  the  splendor  of  the  character 
of  the  present  Chief  Magistrate,  but  to  consider 
it  with  respect  to  the  merit  of  men  who,  in  the 
ordinary  course  of  things,  may  be  supposed  to 
fill  the  chair.  I  believe  the  power  here  declared 
is  a  high  one,  and,  in  some  respects,  a  dangerous 
one ;  but,  in  order  to  come  to  a  right  decision 
on  t^is  point,  we  must  consider  both  sides  of 
the  question:  the  possible  abuses  which  may 
spring  from  the  sii^e  will  of  the  First  Magis- 
trate, and  the  abuse  which  may  spring  from  the 
combined  will  of  the  Executive  and  the  Senato- 
rial disqualification. 

When  we  consider  that  the  First  Magistrate 
is  to  be  appointed  at  present  by  the  sufirages  of 
three  millions  of  peo^e,  and  in  all  human  prob- 
ability in  a  few  years*  time  by  double  that  num- 
ber, it  is  not  to  be  presumed  that  a  vicious  or 
bad  character  will  be  selected.  K  the  Grovem- 
ment of  anv  country  on  the  face  of  the  earth 
was  ever  effectually  guarded  against  the  election"^ 
of  ambitious  or  designing  characters  to  the  first 
office  of  tJie  State,  I  think  it  may  with  truth  be 
stdd  to  bo  tlie  case  under  the  constitution  of  the 
United  States.  With  all  the  infirmities  incident 
to  a  popular  election,  corrected  by  the  particu- 
lar moae  of  conducting  it,  as  directed  under  the 
present  system,  I  think  we  may  fairly  calculate 
that  the  instances  will  be  very  rare  in  which  an 
unworthy  man  wiU  receive  that  mark  of  the 
public  confidence  which  is  required  to  designate 
the  President  of  the  United  States.  Where  the 
people  are  disposed  to  give  so  great  an  elevation 
to  one  of  their  fellow-citizens,  I  own  that  I  am 
not  afraid  to  place  my  confidence  in  him,  espe- 
cially when  I  know  he  is  impeachable  for  any 
crime  or  misdemeanor  before  the  Senate,  at  all 
times;  and  that,  at  all  events,  he  is  impeacha- 
ble before  the  conmiunity  at  large  every  four 
years,  and  liable  to  be  displaced  if  his  conduct 
shall  have  given  umbrage  during  the  time  he 
has  been  in  office.  Under  these  circumstances, 
although  the  trust  is  a  high  one,  and  in  some 
degree,  perhaps,  a  dangerous  one,  I  am  not  sore 
but  it  will  be  safer  here  than  placed  where  some 
gentlemen  suppose  it  oueht  to  be. 

Mr.  VnnNo. — I  hoped,  Mr.  Chmrman  after 
the  discussion  this  subject  had  received  on  a 
former  occasion,  that  it  would  have  been  un- 
necessary to  re-examine  it  The  arguments 
against  the  clause  are  reiterated :  but,  I  trusty 
without  a  chance  of  success.  They  were  fully 
answered  before ;  and  I  expect  the  impressions 
made  at  that  time  are  not  already  effaced.  The 
House,  as  well  as  the  Oonmaittee  of  the  Whole, 
have  determined  that  those  words  shall  be 
inserted  in  the  bill ;  the  special  oonmiittee  could 
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therefore  do  no  ksB  than  place  them  where  they 
are;  a  deference  ia  dne  to  the  decision  of  the 
Hooae. 

The  Honse  has  determined  to  make  a  decla- 
radoQ  of  their  construction  of  the  constitution. 
I  am  perfectly  in  sentiment  with  the  m^ority 
on  this  occasion;  and  contend,  that  if  this 
power  is  not  in  the  President,  it  is  not  vested 
in  any  hody  whatever.  It  cannot  he  within 
the  legislative  power  of  the  Senate,  hecanse  it 
if  of  an  adverse  natare ;  it  cannot  he  within  the 
exeoitive  power  of  the  Senate,  hecanse  they 
poeBesB  none  hut  what  is  expressly  granted  hy 
the  coDstitntion.  If  gentiemen  will  point  out 
where  the  constitnticHi  confers  this  power  npon 
the  Senate,  I  will  read  my  recantation,  and 
nbscribe  to  the  instness  of  their  doctrine. 

I  am  not  satisfied  that  removahility  shall  he 
acquired  (mly  hy  impeachment  Were  tlua  ad- 
vocates of  this  doctrine  aware  fA  its  conse- 
qnenoes,  when  they  advanced  it?  The  Senate 
has  the  ade  power  of  trying  impeachments ;  the 
F^eadoit  is  here  out  of  tiie  question*  If  no 
officer  can  he  constitutionally  removed  hut  hy 
impeachment,  it  applies  to  subordinate  officers 
as  well  as  heads  of  departments.  For  the  con- 
stitation  only  gives  power  to  Congress  to  estab- 
li^  officers  by  law,  and  vests  the  appointment 
in  the  President.  If  these  officers  are  not  re- 
moTaUe  but  by  impeachment,  what  is  to  be- 
oome  <^  our  af^rs,  when  any  of  the  accidents 
oocor  which  were  enumerated  by  the  gentleman 
from  Massachusetts  (Mr.  Sbdgwiok)  ?  Are  we 
to  take  the  circuitous  route  of  impeachment  ? 
The  dilatory  and  inefficient  process  by  that 
mode,  will  not  I4>ply  the  remedy  to  the  evil  till 
it  is  too  late  to  be  of  advantage.  Experience 
has  fixed  an  eternal  stigma  upon  the  system  of 
impeachment;  witness  the  case  I  mentioned, 
the  other  day,  of  Warren  Hastings  before  the 
Britii^  Lords;  what  delays  and  uncertainty 
with  the  forms  of  trial,  details  of  evidence,  ar- 
gumoita  of  connsd,  and  deliberate  decision! 
I  aak  gentlemen,  can  there  be  a  greater  evil 
than  this  in  any  Government?  Why,  then, 
win  gentiemen  advocate  a  doctrine  so  obnoxious 
to  the  principles  of  the  constitution,  when  a 
more  favorahle  construction  is  at  hand? 

Mr.  Whttb. — ^Mention  has  been  made  of  im- 
peachments, as  the  only  mode  of  removing  an 
officer.  I  win  explain  my  ideas  on  this  point, 
in  order  that  the  committee  may  be  masters  of 
my  particular  objections  to  the  clause.  I  con- 
sider impeachments  necessary  to  be  employed 
in  cases  respecting  an  officer  who  is  M>pointed 
doriog  gooa  belmvior.  Thus  the  judges  can 
only  be  removed  by  impeachment.  The  Presi- 
dent and  Vice  President  hold  their  offices  for 
the  terms  mentioned  in  the  constitution,  not 
liable  to  be  removed  from  office  in  any  other 
way.  These  circumstances  are  a  deviation 
from  my  general  principle ;  but  have  neverthe- 
k»  a  proper  ground  to  be  supported  on.  The 
deetors  who  appoint  the  President,  cannot  as- 
•emble  to  eiet^a^  the  aathority  which  would 
utinny  be  in  them*    Witii  req>ect  to  the 


judges,  it  is  found  necessary  fbr  the  proper  and 
uncorrupt  administration  of  justice,  and  the  se- 
curity of  freedom,  to  have  them  independent  in 
their  stations,  so  that  they  be  not  removable  at 
pleasure.  To  them,  therefore,  the  doctrine  of 
impeachment  is  peculiarly  applicable.  It  may 
properly  be  extended  frirthcr,  in  cases  where 
the  President  is  desirous  of  retaining  an  officer 
who  ought  not  to  be  retained.  This  House  has 
the  power  of  controlling  him,  and  may  impeach 
the  officer  before  the  Senate.  In  either  of  these 
three  cases  impeachments  are  necessary. 

Mr.  BouDiNOT. — ^This  is  a  question,  Mr. 
Speaker,  that  requires  full  consideration,  and 
ought  only  to  be  settied  on  the  most  candid  dis- 
cussion. It  certainly  involves  the  right  of  the 
Senate  to  a  very  important  power.  At  present, 
I  am  so  impressed  with  the  importance  of  the 
subject,  that  I  dare  not  absolutely  decide  on 
any  principle,  although  I  am  firmly  persuaded 
we  ought  to  retain  the  clause  in  the  bill ;  and, 
so  far  as  it  has  been  examined,  I  agree  that  it  ia 
a  legislative  construction  of  the  constitution, 
necessary  to  be  settied  for  the  direction  of  your 
officers.  But  if  it  is  a  deviation  from  the  con- 
stitution, or  in  the  least  degree  an  infringement 
upon  the  authority  of  the  other  branch  of  the 
Legislature,  I  shall  most  decidedly  be  against 
it.  But  I  think  it  will  i^pear,  on  a  full  consi- 
deration of  this  business,  that  we  can  do  no 
otherwise  than  agree  to  tms  construction,  in  or- 
der to  preserve  to  each  department  tiie  full  ex- 
ercise of  its  powers,  and  to  give  this  House  se- 
curity for  the  proper  conduct  of  the  officers 
who  are  to  execute  the  laws. 

Mr.  Smith,  (of  Soutii  Carolina.) — ^I  have  at- 
tended to  the  arguments  of  the  gentiemen  who 
oppose  the  moticm  for  striking  out,  and  I  appre- 
hend that  their  reasoning  is  not  perfectiy  con- 
sistent. The  construction  of  some  gentiemen 
is,  that  the  power  of  removal  is  given  to  the 
President  by  the  constitution.  Others  are  of 
opinion  that  the  constitution  is  silent;  and 
therefore  the  House  ought  to  give  it.  To  op- 
pose these  adverse  arguments,  I  must  return  to 
my  strong  ground  on  which  my  opponents  dare 
not  venture.  I  state  again,  that  if  the  consti- 
tution has  given  the  power,  it  is  unnecessary  to 
give  it  here ;  or  if  it  has  not  given  it,  we  have 
no  right  to  confer  it,  because  it  is  not  within 
the  enumerated  powers  delegated  to  Congress. 

Gentiemen  have  said  that  it  is  proper  to  give 
a  Ic^slative  construction  of  the  constitution. 
I  diner  with  them  on  this  point  I  think  it  an 
infringement  of  the  powers  of  the  Judiciary. 
It  is  said,  we  ought  not  to  blend  the  legislative, 
executive,  orjuSciary  powers,  further  than  ia 
done  by  the  constitution ;  and  yet  the  advocates 
for  preserving  each  department  pure  and  un- 
touched by  the  others,  call  upon  this  House  to 
exercise  the  powers  of  the  judges  in  expound- 
ing the  constitution.  What  authority  has  this 
House  to  explain  the  law  ?  But  if  it  has  this 
privilege,  the  Senate  is  also  invested  with  it  as 
part  of  the  Legislature ;  and,  in  exercising  it  on 
the  present  question,  we  shall  be  likely  to  differ. 
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If  the  oonstitation  is  ^ent,  and  gentlemen 
admit  this,  it  is  poaeible  the  Senate  ma j  yiew 
it  with  a  favorable  e je  to  their  own  right,  and 
r^eot  the  bill  on  acoonnt  of  this  ohvose.  A 
great  defd  of  nuBohief  has  arisen  in  the  several 
States,  bj  the  Legislatures  undertaking  to  de- 
cide oonstitational  questions.  Sir,  it  is  &e  duty 
of  the  Legislature  to  make  laws ;  your  judges 
are  to  expound  them. 

Mr.  Gerbt. — Some  gentlemen  consider  this 
as  a  question  of  policy ;  but  to  me  it  appears  a 
question  of  constitutlonalitj,  and  I  presume  it 
will  be  determined  on  that  point  alone.  The 
b€»t  arguments  I  have  heard  urged  on  this  oc- 
casion came  from  the  honorable  gentleman  from 
Virginia,  (Mr.  Madison.)  He  says  the  consti- 
tution has  vested  the  executive  power  in  the 
President ;  and  that  he  has  a  right  to  exercise 
it  under  the  qualifications  therein  made.  He 
l^rs  it  down  as  a  nuudm,  that  the  constitution 
vesting  in  the  President  the  executive  power, 
naturally  vests  him  with  the  power  of  appoint- 
ment and  removal  Now  I  would  be  glad  to 
know  from  that  gentleman  by  what  means  we 
are  to  decide  this  question.  Is  his  maxim  sup- 
ported by  precedent  drawn  from  the  practice 
of  the  individual  States  ?  The  direct  contrary 
is  established.  In  many  cases  the  Executives 
are  not  in  particular  vested  with  the  power  of 
appointment:  and  do  they  exercise  that  power 
by  virtue  or  their  ofiSce?  It  will  be  found 
that  other  branches  of  the  Crovemment  make 
appointments.  How  then  can  gentiemen 
assert  thait  the  powers  of  i^pointment  and  re^ 
moval  are  incident  to  the  Executive  Depart- 
ment of  Gk)vemment?  To  me  it  iq>pears  at 
best  but  problematioaL  Neither  is  it  clear  to 
me  that  the  power  that  appoints  naturally 
possesses  the  power  of  removal.  As  we  have 
no  certainty  on  either  of  these  points,  I  think 
we  must  consider  it  as  established  by  the  con- 
stitution. 

It  appears  very  dear  to  me,  that  however  this 
power  may  be  distributed  by  the  constitution, 
the  House  of  Representatives  have  nothing  to 
do  with  it  Why  then  ^ould  we  interfere  in 
the  business  ?  Are  we  afraid  that  the  President 
and  Senate  are  not  sufSdentiy  informed  to  know 
their  respective  duties  ?  Our  interposition  ar- 
gues that  they  want  judgment,  and  are  not  able 
to  adjust  their  powers  without  the  wisdom  of 
this  House  to  assist  them ;  to  say  the  least  on 
this  point,  it  must  be  deemed  indelicate  for  us 
to  Intermeddle  with  them.  If  the  fsu^t  is,  as  we 
seem  to  suspect,  that  they*  do  not  understand 
the  constitution,  let  it  go  before  the  proper  tri- 
bunal ;  the  judges  are  the  constitutional  umpires 
on  such  questions.  Why,  let  me  ask  gentiemen, 
shall  we  commit  an  infraction  of  the  constitu- 
tion for  fear  the  Senate  or  President  should  not 
comply  with  its  directions? 

Mr.  Ames. — ^When  this  question  was  agitated 
at  a  former  period,  I  took  no  part  in  the  deba^ 
I  believe  it  was  then  proposeo,  without  any  idea 


and  settied  by  the  House ;  but  since  it  has  been 
reiterated  and  contested  again,  I  feel  it  my 
bounden  duty  to  deliver  the  reasons  for  voting 
in  the  manner  I  then  did,  and  shall  now  do. 
Mr.  Chairman,  I  look  upon  every  qtiestion 
which  touches  the  constitution  as  serious  and 
important,  and  therefore  worthy  of  the  fbllest 
discussion,  and  the  most  solenm  decision.  I  be- 
lieve, on  the  present  occasion,  we  may  come  to 
something  near  certainty,  by  attending  to  the 
leading  princi^es  of  the  ccxistitution.  In  ord^ 
that  the  good  purposes  of  a  Federal  €k>vem- 
ment  should  be  answered,  it  was  necessary  to 
delegate  coneiderable  powers ;  and  tiie  principle 
upon  which  the  grant  was  made,  intended  to 
give  suffident  power  to  do  all  possible  good,  but 
to  restrain  the  rulers  from  doing  mischief 

The  constitution  places  all  executive  power 
in  the  hands  of  the  President,  and  could  he  per- 
sonally execute  all  the  laws,  tiiere  would  be  no 
occasion  for  establishing  auxiliaries;  but  the 
circumscribed  powers  or  human  nature  in  one 
man,  demand  the  fdd  of  others.  When  the 
objects  are  widely  stretdied  out,  or  greatiy  di- 
vcursifled,  meandering  through  such  an  extent  <rf 
territory  as  that  the  United  States  possess,  a 
minister  cannot  see  with  his  own  eyes  every 
transaction,  or  fM  with  his  hands  the  minutis' 
that  pass  through  his  department  He  must 
therefore  have  assistants.  But  in  order  that  he 
may  be  responsible  to  his  country,  he  must  have 
a  choice  in  selecting  his  assistants,  a  control 
over  them,  with  power  to  remove  them  when 
he  finds  the  qualifications  which  induced  thdr 
appointment  cease  to  exist  There  are  officers 
under  the  constitution  who  hold  their  ofiSce  bj 
a  different  tenure — ^your  judses  are  appointed 
during  good  behavior;  and  from  the  aelica(7^ 
and  peculiar  nature  of  their  trust,  it  is  right  it 
fi^omd  be  so,  in  order  that  they  may  be  inde- 
pendent and  impartial  in  administering  justice 
between  the  Government  and  its  dtizens.  But 
the  removability  of  the  one  dass.  or  immova- 
bility of  the  otiier,  is  founded  on  tne  same  prin- 
dple,  the  security  of  the  people  against  the 
i^use  of  power.  Does  any  gentieman  imagine 
tiiat  an  officer  is  entitied  to  his  office  as  to  an 
estate  ?  Or  does  the  Legidatnre  establish  them 
for  the  convenience  of  an  individual  ?  For  my 
part  I  conceive  it  intended  to  carry  into  effe<^ 
the  purposes  for  which  the  constitution  was  in- 
tended. 

The  executive  powers  are  ddegated  to  the 
Preddent,  with  a  view  to  have  a  responsible 
officer  to  superintend,  control,  inspect,  and 
check  the  officers  necessarily  employed  in  ad- 
ministering the  laws.  The  only  bond  between 
him  and  those  he  employs,  is  the  confidence  he 
has  in  their  integrity  and  talents ;  when  that  c(m- 
fidence  ceases,  tiie  prindpal  ought  to  have  pow- 
er to  rranove  those  whcnn  he  can  no  longer 
trust  with  safety.  If  an  officer  shall  be  gouty 
of  neglect  or  infidelity,  there  can  be  no  doabt 
but  he  ought  to  be  removed ;  yet  there  may  be 


or  intention  of  drawing  on  a  lengthy  discussion,    numerous  causes  for  removal  which  do  not 
and  to  me  it  appeared  to  be  wdl  understooa  |  amount  to  a  crime.    He  may  propose  to  do  a 
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ndflchief;  but  I  believe  the  mere  intention 
would  not  be  cause  of  impeaohment.  He  may 
loae  the  oonfidenoe  of  the  people  upon  snspioion, 
in  which  case  it  would  be  improper  to  retain 
him  in  service ;  he  ooffht  to  be  removed  at  anj 
time,  when,  instead  of  doing  the  greatest  possi- 
ble good,  he  is  likely  to  do  an  isAxxrj  to  the 
pnbUc  interest  by  being  continned  in  the  ad- 
ministration. 

I  presume  gentlemen  will  generally  admit 
that  officers  ongfat  to  be  removed  when  they 
beccHne  obnoxious;  but  the  question  is,  how 
riiaU  this  power  be  exercised?  It  will  not,  I 
apprehend,  be  contended,  that  all  officers  hold 
their  offices  during  good  behavior.  If  this 
be  the  case,  it  is  a  most  singnlar  Gk)vern- 
ment  I  believe  there  is  not  anomer  in  the  uni- 
verse that  bears  the  least  semblance  to  it  in  this 
particular ;  such  a  principle,  I  take  it,  is  oontrsr 
ry  to  the  nature  of  things.  But  the  manner 
Imow  to  remove  is  the  questicm.  If  the  officer 
nusbduivee,  he  can  be  removed  by  impeach- 
ment; but  in  this  case  is  impeachment  the  only 
mode  <rf  r^noval  ?  It  would  be  found  very  in- 
OQQTenient  to  have  a  man  contumed  in  office 
after  being  imneaohed,  and  when  all  confidence 
in  him  was  susj[>ended  or  lost  Would  not  the 
end  of  iDca>eaohment  be  defeated  by  this  means? 
If  Mr.  Hastioga,  who  was  mentioned  by  the 
gentleman  from  Delaware  (Mr.  Yintko)  pre- 
serred  Ins  command  in  India,  could  he  not  de- 
feat the  impeachment  now  pending  in  Great 
Britain?  If  that  doctrine  obtains  la  America, 
we  shaU  find  impeachments  come  too  late; 
while  we  are  preparing  the  process,  the  mis- 
chief win  be  perpetrated,  and  the  ofiender  will 
eMape.  I  apprehend  it  will  be  as  firequently 
neoetsary  to  prevent  crimes  as  to  punish  them; 
nd  it  may  often  happen  that  the  only  preven- 
tion is  by  removaL  The  superintending  power 
poaeesied  by  the  President,  will  perhaps  enable 
him  to  discover  a  base  intention  b^ore  it  is  ripe 
for  executi<m.  It  may  happen  that  the  Trea- 
nrer  may  be  disposed  to  betray  the  public  chest 
to  the  enemy,  and  so  ii\jure  the  Government 
beyond  the  possibility  of  reparation;  should 
Uie  President  be  restrained  m>m  removing  so 
dangerous  an  officer,  until  the  slow  formality 
of  an  in^>eachment  was  complied  with,  when 
tiie  nature  of  the  case  rendered  the  application 
of  a  sodden  and  decidve  remedy  inoispensa- 
ble?  ^^ 

But  it  win,  I  say,  be  admitted,  that  an  officer 
may  be  removed.  The  question  then  is,  by 
whom  ?  Some  gentlemen  say  by  the  President 
•lone;  and  others,  by  the  President,  by  and 
with  the  advice  (^  the  Senate.  By  the  advo- 
cates of  the  latter  mode,  it  is  alleged,  that  the 
ooostitution  is  in  the  way  of  the  power  of  re- 
moval being  by  the  Preeufent  alone.  If  this  is 
abecdutely  ue  case,  there  is  an  end  to  all  further 
inquiry.  But  before  we  suffer  this  to  bo  con- 
iiMred  as  an  insuperable  impediment  we  ought 
to  be  clear  that  the  constitution  prdiibits  mm 
the  exerdse  of  what,  on  a  first  view,  appears 
to  be  a  power  incident  to  the  executive  branch 


of  the  €k)vemment  The  gentleman  from  Vir- 
ginia (Mr.  Madison)  has  made  so  many  obser- 
vations to  evince  the  constitutionality  of  tlie 
dause,  that  it  is  unnecessary  to  go  over  the 
ground  again.  I  shall  therefore  confine  myself 
to  answer  only  some  remarks  made  by  the  gen- 
tleman from  South  Oarolina,  QSx,  Smtth.)  The 
powers  of  the  President  are  defined  in  the  con- 
stitution ;  but  it  is  said,  that  he  is  not  expressly 
authorized  to  remove  from  office.  If  the  con- 
stitution Sr  silent  also  with  respect  to  the  Senate, 
the  argument  may  be  retorted.  If  this  sil^ice 
proves  that  the  power  cannot  be  exercised  by 
the  President,  it  cartidnly  pro ves  that  it  cannot 
be  exercised  by  the  PresicCent,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  power 
of  removal  is  incident  to  Government;  but 
not  being  distributed  by  the  constitution,  it 
will  come  before  the  Legislature,  and,  like 
every  other  omitted  case,  must  be  supplied  by 
law. 

Mr.  LivBKMOBB. — ^I  am  for  striking  out  this 
clause,  Mr.  Ghairman,  upon  the  principles  of 
the  constitution,  firom  which  we  are  not  at 
liberty  to  deviate.  The  honorable  gentleman 
from  Massachusetts,  (Mr.  Ssdowiok,)  calls  the 
Minister  of  Foreign  AfiQurs  the  creature  of 
the  law,  and  that  veiy  properly;  because  the 
law  establishes  the  office,  and  has  the  power 
of  creating  him  in  what  shape  the  Legisla- 
ture pleases.  This  being  the  case,  we  have  a 
right  to  create  the  c^ce  under  such  limitationB 
and  restrictions  as  we  think  proper,  provided  we 
can  obtain  the  consent  of  the  benate ;  but  it  is 
very  improper  to  draw  as  a  conclusion,  from 
having  the  power  of  giving  birth  to  a  creature, 
that  we  should  therefore  bring  forth  a  monster, 
merely  to  show  we  had  such  power.  I  call  that 
creature  a  monster  that  has  not  the  proper  Hmbs 
and  features  of  its  species.  I  think  the  crea- 
ture we  are  forming  is  unnatural  in  its  propor- 
tions. It  has  been  often  said,  that  the  constitu- 
tion declares  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint 
this  officer.  This,  to  be  sure,  is  very  true,  and 
so  is  the  conclusion  which  an  honorable  gentle- 
man (Mr.  Whitb)  from  Virginia  drew  from  it, 
that  an  officer  must  be  discmarged  in  the  way 
he  was  appointed. 

I  believe,  Mr.  Ghairman,  this  question  de- 
pends upon  a  iust  construction  of  a  short  clause 
in  the  constitution.  *^The  President  shall 
have  power,  by  uid  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  ambassadors, 
other  public  ministers  and  consuls,  judges  of 
Supreme  Gourt,  and  all  other  officers  of  the 
United  States.^'  Here  is  no  difference  with 
respect  to  the  power  of  the  President  to  make 
treaties  and  appoint  officers,  only  it  requires  in 
the  one  case  a  larger  mi\jority  to  concur  than 
in  the  other.  I  will  not  by  any  means  suppose 
that  gentlemen  mean,  when  they  argue  in  favor 
of  removal  by  the  President  alone,  to  contem- 
plate the  extension  of  the  power  to  the  repeal 
of  treaties;  because,  if  they  do,  there  will  be 
little  occasion  for  us  to  sit  here.    But  let  me 
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ask  these  gentlemen,  as  there  is  no  real  or  ima- 
ginary distinction  between  the  appointment  of 
ambassadors  and  ministers,  or  Secretaries  of 
Foreign  Affeirs,  whether  they  mean  that  the 
President  should  have  the  power  of  recalling 
or  discarding  ambassadors  and  military  officers, 
for  the  word»  in  the  constitution  are  ^^  all  other 
officers,"  as  well  as  he  can  remove  yonr  Secre- 
tary of  Foreign  Affairs.  To  be  sure,  they  can- 
not extend  it  to  the  judges ;  because  they  are 
secured  under  a  subsequent  article,  which  de- 
clares they  shall  hold  their  offices  during  good 
behavior;  they  have  an  inheritance  which  they 
cannot  be  divested  o^  but  on  conviction  of  some 
crime.  But  I  presume  gentlemen  mean  to  i^ply 
it  to  all  those  who  have  not  an  inheritance  in 
tiieir  offices.  In  this  case,  it  takes  the  whole 
power  of  the  President  and  Senate  to  create  an 
officer,  but  half  the  power  can  nncreate  him. 
Surely  a  law  passed  by  the  whole  Legislature 
cannot  be  repealed  by  one  branch  of  it;  so  I 
conceive,  in  the  case  of  appointments,  it  requires 
the  same  force  to  supersede  an  c^cer  as  to  put 
him  in  office. 

I  acknowledge,  that  the  clause  relative  to  im- 
peachment is  for  the  benefit  of  the  people ;  it  is 
mtended  to  enij>le  their  representatives  to  bring 
a  bad  officer  to  justice  who  is  screened  by  the 
President;  but  I  do  not  conceive,  with  the  hon- 
orable gentleman  from  South  Carolina,  (Mr. 
Smith,)  that  it  by  any  means  excludes  the  usual 
ways  of  snperse^ng  officers.  It  is  said  in  the 
constitution,  that  the  House  shall  have  the  power 
of  choosing  their  own  officers.  We  have  diosen 
a  derk,  and,  I  am  satisfied,  a  very  capable  one ; 
but  will  any  gentleman  contend  we  may  not 
discharge  him  and  choose  another  and  another 
as  often  as  we  see  cause?  And  so  it  is  in  every 
other  instance ;  where  tJiey  have  the  power  to 
make,  they  have  likewise  Uie  power  to  nnmake. 
It  will  be  sdd  by  gentlemen,  that  the  power  to 
make  does  not  imply  the  power  of  unmaking ; 
but  I  believe  they  will  find  very  few  exceptions 
in  the  United  States. 

Mr.  Shbbican. — ^I  wish,  Mr.  Chairman,  that 
the  words  may  be  left  oat  of  the  bill,  without 
giving  up  the  question  either  way  as  to  the  pro- 
priety of  the  measure.  Many  of  the  honorable 
gentlemen  who  advocate  this  clause  have  labor- 
ed to  show  that  the  President  has,  constitu- 
tionally, the  power  of  removal  If  this  be  a 
well-founded  opinion,  they  ought  not  to  let  the 
words  remain  in  the  bill,  because  they  are  of 
such  a  nature  as.tq  imply  that  he  had  not  the 
power  before  it  was  granted  him  by  the  law. 

If  gentlemen  would  consent  to  noake  a  gene- 
ral law,  declaring  the  proper  mode  of  removal, 
I  think  we  should  acquire  a  greater  degree  of 
nnanimity,  which,  on  this  occasion,  must  be 
better  than  carrying  the  question  against  a  large 
minority. 

The  call  for  the  question  being  now  very  ge- 
neral, it  was  put,  shall  the  words  "  to  be  remov- 
able by  the  Rodent,"  be  struck  out? 

It  was  determined  in  the  negative;  being  yeas 
20,  nays  84. 


WsDKBSDAT,  Jone  24. 
Department  qf  Foreign  AffiUn, 

The  engrossed  bill  "for  establishing  an  Ex- 
ecutive Department,  to  be  denominated  the  De- 
partment of  Foreign  Affairs,"  was  read  the 
third  time. 

Mr.  SuMTBB. — ^This  bill  i^pears  to  my  mind 
so  subversive  of  the  constitution,  and  in  its  con- 
sequences so  destructive  to  the  liberties  of  the 
people,  that  I  cannot  consent  to  let  it  pass 
without  expressing  my  detestation  of  the  prin- 
ciple it  contains.  I  do  it  in  this  public  manner, 
in  order  to  fulfil  what  I  think  to  oe  my  duty  to 
my  country,  and  to  discharge  myself  of  any 
concern  in  a  matter  that  I  do  not  i^nrove. 

Mr.  Paob  discovered  the  fate  of  tne  bill ;  he 
knew  it  must  pass,  but,  nevertheless,  he  would 
decidedly  give  it  his  negative,  and  he  hoped 
the  respectable  minority  which  he  had  the 
honor  of  voting  with  hitherto  on  the  question 
of  removability,  would  unite  with  him  firmly 
in  their  opposition ;  and  in  order  to  record  to 
their  constituents  the  sentiments  they  midn- 
tained,  he  moved  to  take  the  question  by  the 
yeas  and  nays. 

One-fifth  of  the  members  present  joined  in 
requiring  the  yeas  and  nays ;  whereupon  they 
were  taken,  and  are. 

Teas.— -Messrs.  Ames,  BemMMi,  Boudinot,  Brown, 
Burke,  Cadwidader,  Carroll,  Clymer,  Contee,  Fitz- 
simons,  Gilman,  Goodhue,  Griffin,  Hartley,  Heister, 
Hnger,  Lawrence,  Lee,  Madison,  Moore,  Muhlen- 
berg, Schnreman,  Soott,  Sedgwick,  Seney,  Sinnick- 
son,  Sylvester,  Trumbull,  and  Vining. — 29. 

Nats. — ^Messrs.  Coles,  Gerry,  Grout,  Hathom, 
Huntington,  Jackson,  Leonard,  Lirermore,  Mat- 
thews, Page,  Parker,  Partridge,  Van  Rensselaer, 
Sherman,  Smith,  of  Maryland,  Smith,  of  South  Caro- 
lina, Stone,  Sturgis,  Sumter,  Thatcher,  Tucker,  and 
White.— 22. 

So  the  question  was  determined  in  the  affir- 
mative, and  the  clerk  directed  to  carry  the  bill 
to  the  Benate,  and  desire  their  concurrence. 

I>epartment  of  War. 

The  House  then  went  into  a  committee  on 
the  bill  for  establishing  the  Department  of  War. 
Mr.  Tbxtmbitll  in  the  chair. 

Mr.  Benson  proposed,  with  respect  to  the 
Secretary's  being  removable  by  the  President, 
a  similar  amendment  to  that  which  had  been 
obtidned  in  the  bill  establishing  the  Department 
of  Foreign  Affairs. 

Mr.  Shbbman  thought  it  unnecessary  to  load 
this  bill  with  any  words  on  that  subject ;  he 
conceived  the  gentleman  ought  to  be  satisfied 
with  having  had  the  principle  established  in  the 
other  bill. 

Mr.  Paob  was  of  the  same  opinion,  but  fur* 
ther  thought  it  argued  a  doubt,  even  in  the 
mind  of  the  minority,  of  the  truth  of  their  prin- 
ciples, and  they  wanted,  by  repetition,  to  force 
that  upon  the  mind  which  was  not  impressed  by 
right  reason.  The  question  on  the  amendment 
was  taken  without  nurther  debate,  and  carried 
in  the  affirmative,  twenty-four  to  twenty-twt>. 
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Some  other  small  alteradons  being  made,  the 
committee  roee,  and  reported  the  bill  as  amend- 
ed ;  which  being  partij  considered,  the  House 
ai^oiimed. 

Thubsdat,  June  25. 

Department  of  War. 

The  House  resumed  the  consideration  of  the 
amendments  reported  bj  the  Committee  of  the 
Whole  to  the  Inll  for  establishing  the  War  De- 
partment ;  which  being  agreed  to,  the  bill  was 
ordered  to  be  engrossed. 

Treatfury  Department, 

The  House  then  reeoNed  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  establishmg 
the  Treasury  Department,  Mr.  Tbocbuix  in 
tiie  chair.  The  second  clause  being  under  con- 
fliderati(m, 

Mr.  Paob  otjected  to  the  words  making  it 
the  datj  of  the  Secretary  to  "  digest  and  report 
pians  for  the  improTement  and  management  of 
the  revenue,  and  the  support  of  &e  public 
credit ; "  observing  that  it  might  be  well  enough 
to  eigoin  upon  him  the  duty  of  making  out  and 
preparing  estimates;  but  to  go  any  Airther 
would  be  a  dangerous  innovation  upon  the  con- 
Btitiitional  privQe^  of  this  House;  it  would 
create  an  undue  mfluence  within  these  walls, 
because  members  might  be  led,  by  the  deference 
commoDly  paid  to  men  of  abilities,  who  give  an 
opinimi  in  a  case  they  have  thoroughly  stuped, 
to  support  the  minister's  plan,  even  against 
tikeir  own  judgment.  Nor  would  the  mischief 
■top  here ;  it  would  establish  a  precedent  which 
might  be  extended,  until  we  admitted  all  the 
ministers  of  the  €k)vemment  on  the  floor,  to 
explain  and  support  the  plans  they  have  digest- 
ed and  reported :  thus  laying  a  foundation  for 
an  aristocracy  or  a  detestable  monarchy. 

Mr.  TuoKZB. — ^The  oWection  made  by  the 
gentleman  near  me  is,  nnaoubtedly,  well  found- 
ed.   I  think  it  proper  to  strike  out  aU  the 
words  alluded  to,  because  the  following  are  suf- 
ficient to  answer  every  valuable  purpose,  name- 
ly, ^*to  prepare  and  r^rt  estimates  of  the 
pubiie  revenue  and  public  expenditures."    If 
we  authorize  him  to  prepare  and  report  plans, 
it  win  create  an  interference  of  the  executive 
with  the  legislative  powers ;  it  will  abridge  the 
particular  privilege  of  this  House ;  for  the  con- 
ititotion  expressly  declares,  that  all  bills  for 
raising  revenue  sludl  ori^^nate  in  the  House  of 
Bepresentatives.    How  can  the  business  origi- 
nate in  this  House,  if  we  have  it  reported  to  us 
by  the  Minister  of  finance  ?    All  tiie  informa- 
tion tiiat  can  be  required,  may  be  called  for, 
without  adi^yting  a  clause  that  may  undermine 
the  authority  of  this  House,  and  l^e  security  of 
the  people.    The  constitution  has  pointed  out 
the  prq>er  method  of  communication  between 
the  executive  and-kffislative  departments;  it  is 
rnsde  the  dnty  of  t£e  Preadent  to  give,  from 
time  to  time,  information  to  Congress  of  the 
fltite  (ji  the  Union,  and  to  recommend  to  their 
wuidentkm  anoh  measures  as  ho  shall  Judge 


necessary  and  expedient.  If  revenue  plans  are 
to  be  prepared  and  reported  to  Congress,  here 
is  the  proper  person  to  do  it ;  he  is  responsible 
to  the  people  for  what  he  recommends,  and  wOl 
be  more  cautious  than  any  other  person  to 
whom  a  less  degree  of  responsibility  is  attach- 
ed. Under  this  clause,  you  give  the  Secretary 
of  the  Treasury  a  right  to  obtrude  upon  you 
plans,  not  only  undigested,  but  even  improper 
to  be  taken  up. 

I  hope  the  House  is  not  already  weary  of  ex- 
ecuting and  sustaining  the  powers  vested  in 
them  by  the  constitution ;  and  yet  it  would  ar- 
gue that  we  thought  ourselves  less  adequate  to 
determine  than  any  individual  what  burthens 
our  constituents  are  equal  to  bear.  This  is  not 
answering  the  high  expectations  that  were 
formed  of  our  exertions  for  the  general  good, 
or  of  our  vigilance  in  guarding  our  own  and  the 
people's  rights.  In  ^ort,  Mr.  Chairman,  I  can 
never  agree  to  have  money  bills  originated  and 
forced  upon  this  House  by  a  man  destitute  of 
legislative  authority,  while  the  constitution  gives 
such  power  solely  to  the  House  of  Eepresentar 
tives ;  for  this  reason,  I  cheerftiUy  second  the 
motion  for  striking  out  the  words. 

Mr.  Bensoit. — If  the  proposed  amendment 
prevail,  the  bill  will  be  nearly  nugatoiy.  The 
most  important  service  that  can  be  rendered  by 
a  gentleman  who  is  at  the  head  of  the  Depart- 
ment of  Finance,  is  that  oi  digesting  ana  re- 
porting plans  for  the  improvement  of  the  reve- 
nue, and  supporting  public  credit ;  and,  for  my 
part,  I  shall  despair  of  ever  seeing  your  reve- 
nue improved,  or  the  national  credit  supported, 
unless  the  business  is  submitted  into  the  hands 
of  an  able  individual.  I  thought  this  subject 
was  well  understood,  from  the  debate  on  the 
original  motion.  It  was  then  insisted  upon  by 
an  honorable  gentleman,  Mr.  Gebbt,  who  op- 
posed the  appointment  of  a  Secretary  of  the 
Treasury,  that  his  important  duties  ought  to  be 
*'to  consider  of  the  means  of  improving  the 
revenue,  and  introducing  economy  into  the  ex- 
penditures, and  to  recommend  general  systems 
of  revenue."  Now,  what  more  than  this  is  re- 
quired by  the  clause  ? 

For  my  part,  I  am  at  a  loss  to  see  how  the 
privilege  of  the  House  is  infringed.  Can  any 
of  the  Secretary's  plans  be  called  bills  ?  Will 
they  be  reported  in  such  a  form  even  ?  But  ad- 
mitting they  were,  they  do  not  become  bills, 
unless  they  are  sanctioned  by  the  House ;  much 
less  is  the  danger  that  they  will  pass  into  laws 
without  frdl  examination  by  both  Houses  and 
the  President  From  this  view  of  the  subject, 
so  far  is  tiie  clause  from  appearing  dangerous, 
that  I  believe  it  discovers  itself  to  be  not  only 
perfectly  safe,  but  essentially  necessary;  and 
without  it  is  retained,  the  great  object  of  the 
bill  will  be  defeated. 

Mr.  Goodhue. — ^We  certainly  carry  our  dig- 
nity to  the  extreme,  when  we  refose  to  receive 
information  from  any  but  ourselves.  It  must 
be  admitted,  that  the  Secretary  of  the  Treasury 
will,  from  tiie  nature  of  his  office,  be  better  ac- 
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qudnted  with  the  subject  of  improYing  the  re- 
tenne  or  curtailing  expense,  than  any  other 
person ;  if  he  is  thus  capable  of  aJSbrding  use- 
mi  information,  shall  we  reckon  it  hazardous  to 
recelTe  it?  For  mj  part,  when  I  want  to  attain 
a  particular  object,  I  never  shut  mj  ears  agcunst 
information  likely  to  enable  me  to  secure  it. 

"Mr.  Paob. — ^I  can  never  consent  to  establish, 
by  law,  this  interference  of  an  executive  officer 
in  business  of  legislation;  it  may  be  well 
enough  in  an  absolute  monarchy^  for  a  minister 
to  come  to  a  Parliament  with  his  plans  in  his 
hands,  and  order  them  to  be  enregistered  or  en- 
acted ;  but  this  practice  does  not  obtain  even  in 
a  limited  monarchy  like  Britain.  The  minister 
there,  who  introduces  his>  plans,  must  be  a 
member  of  the  House  of  Commons.  The  man 
would  be  treated  with  indignation,  who  should 
attempt  in  that  country  to  bring  his  schemes  be- 
fore Parliament  in  any  other  way.  Now,  why 
we,  in  the  free  republic  of  the  United  States, 
^ould  introduce  such  a  novelty  in  legislation,  I 
am  at  a  loss  to  conceive.  The  constitution  ex- 
pressly delegates  to  us  the  business  of  the  reve- 
nue; our  constituents  have  confidence  in  us, 
because  they  suppose  us  acquainted  with  their 
circumstances ;  they  expect,  in  consequence  of 
this  knowledge,  we  will  not  attempt  to  load 
them  with  iigudicious  or  oppressive  taxes ;  but 
they  have  no  such  security,  if  we  are  blindly  to 
follow  perhaps  an  unskilful  minister.  It  does 
not  answer  me,  Mr.  Chairman,  to  say  the  House 
has  a  right  of  deliberating  and  deciding  upon 
these  plans,  because  we  may  be  told,  if  you 
prune  away  this  ^art  or  that  part  of  the  sys- 
tem, you  destroy  its  efficiency.  Therefore  we 
mu£rt  act  with  caution ;  we  must  either  take  or 
reject  the  whole ;  but  if  we  reject  the  whole, 
sir,  we  are  to  depend  upon  ourselves  for  a  sub- 
stitute. How  are  we  to  form  one?  For  my 
Sart,  I  should  not  despair,  that  the  united  wis- 
om  of  this  House  could  procure  one ;  but  if  we 
are  to  do  this  in  the  second  instance,  why  can- 
not we  attempt  it  in  the  first?  I  have  no  o]^ec- 
tion  to  our  csJling  upon  this  or  any  other  officer 
for  information ;  but  it  is  certainly  improper  to 
have  him  authorized  by  law  to  intrude  upon  us 
whatever  he  may  think  proper.  I  presume,  sir, 
it  is  not  supposed  by  the  worthy  gentleman 
from  New  York  (Mr.  Benson)  that  we  shall  be 
at  a  loss  to  conceive  what  information  would  be 
useful  or  proper  for  us  to  require,  tiiat  we  must 
have  this  officer  to  present  us  with  what  he 
chooses.  When  the  President  requires  an  opin- 
ion of  him,  the  constitution  demands  him  to 
give  it;  so  under  the  law,  let  him  send  his 
opinion  in  here  when  it  is  asked  for.  K  any 
farther  power  is  given  him,  it  will  come  to  this 
at  last :  we,  like  the  Parliament  of  Paris,  shall 
meet  to  register  what  he  dictates.  Either  these 
reports  of  the  Secretary  are  to  have  weight,  or 
they  are  not;  if  they  are  to  have  weight,  the 
House  acts  under  a  foreign  influence,  which  is 
altogether  improper  and  impolitic ;  if  they  are 
to  have  no  weight,  we  impose  a  useless  duty  upon 
the  officer,  and  suoh  as  is  no  mark  of  our  wisdom. 


Mr.  Ames  hoped  the  subject  might  be  treated 
with  candor  and  liberality;  he  supposed  the 
objections  were  made  on  thoBQ  prindplefi,  and 
therefore  required  a  serious  answer.  The 
worthy  g^itleman  who  first  expressed  his  aver- 
sion to  the  clause  seemed  to  be  apprehensive 
that  the  power  of  reporting  plans  by  the 
Secretary  would  be  improper,  because  it  ap- 
peared to  him  to  interfere  with  the  legislalave 
duty  of  the  House,  which  the  House  ought  not 
to  relinquish. 

Whenever  it  is  a  question,  Mr.  Speaker,  aaid 
he,  whether  this  House  oughty  or  otHght  not,  to 
establish  offices  to  exerdse  a  part  of  the  power 
of  either  branch  of  the  Ck>vemment,  there  are 
two  points  which  I  take  into  considefatioa,  in 
order  to  lead  my  mind  to  a  just  decision ;  firsti 
whether  the  proposed  disposition  is  useful ;  and, 
second,  whether  it  can  be  safely  guarded  from 
abuse.  Now  I  take  it,  sir,  that  the  House  by 
their  order  for  bringing  in  a  bill  to  establish  the 
Treasury  Department  in  this  way,  have  deter- 
mined the  point  of  utility ;  or,  have  they  eired 
in  adopting  that  opinion,  I  will  slightly  make 
an  inquiry.  How  does  it  tend  to  general  utility  I 
The  Secretary  is  presumed  to  acquire  the  best 
knowledge  of  the  subject  of  finance  of  any 
member  of  the  community.  Now,  if  this  House 
is  to  act  on  the  best  knowledge  of  circumstan- 
ces, it  seems  to  follow  logically  that  the  Houee 
must  obtain  evidence  from  that  officer ;  the  best 
way  of  doing  this  will  be  publicly  from  t^e 
officer  himself,  by  making  it  his  duty  to  ftoiish 
us  with  it.  It  will  not  be  denied,  sir,  that  this 
officer  will  be  better  acquainted  with  his  busi- 
ness than  other  people  can  be.  It  lies  within 
his  department  to  have  a  comprehensive  view 
of  the  state  of  the  public  revenues  and  expendi- 
tures. He  will,  by  his  superintending  power 
over  the  collection,  be  able  to  discover  abusesi 
if  any,  in  that  department,  and  to  form  the 
most  eligible  plan  to  remedy  or  prevent  the 
evil.  From  his  information  respecting  money 
transactions,  he  may  be  able  to  point  out  the 
best  mode  for  suppordng  the  public  credit;  in* 
deed,  these  seem  to  me  to  be  the  great  objects 
of  his  appointment. 

Mr.  LrvEBMOBB. — ^I  shall  vote  for  striking 
out  the  clause,  because  I  conceive  it  essentially 
necessary  so  to  do.  The  power  of  originating 
money  bills  within  these  walls,  I  look  upon  as 
a  sacred  deposit  which  we  may  neither  violate 
nor  divest  ourselves  o^  although  at  first  view  it 
may  appear  of  little  importance  who  shall  form 
a  plan  for  the  improvement  of  the  revenue. 
Although  every  information  tending  to  efiTect 
this  great  object  may  be  gratefully  received  by 
this  House,  yet  it  behoves  us  to  consider  to 
what  this  clause  may  lead,  and  where  it  may 
terminate.  Might  it  not,  by  construction,  be 
said  that  the  Secretary  of  the  Treasury  has  the 
sole  right  of  digesting  and  reporting  plans  for 
the  improvement  of  the  revenue?  This  o<m- 
struction  may  appear  a  little  extraordinary,  but 
it  is  not  more  so  than  some  constructions  here- 
tofore put  upon  other  words ;  but  however  ex* 
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tnoitlinary  it  maj  be,  it  ma j  take  place,  and  I 
tfaiDk  the  best  waj  to  avoid  it,  will  be  to  leave 
out  the  words  altogether.  It  is  certainly  im- 
proper that  any  person,  not  expressly  introsted 
\fj  oar  oonstitiients  with  the  privilege  of  taking 
their  money,  dioold  direct  the  qnantom  and  the 
■MDner  in  which  to  take  it. 

Mr.  SiDowicK. — ^If  the  prindide  prevails  for 
cnrtaiMng  tJus  part  of  the  Secretary's  duty,  we 
AaU  lose  the  advantages  wMch  the  proposed 
i^slem  was  intended  to  aoanire.  The  improve- 
BSDt  and  management  of  uie  revenue  is  a  sub- 
ject that  mnst  be  investigated  by  a  man  of  abUi- 
taes  and  indefatigable  industry,  if  we  mean  to 
have  our  business  advantageously  done.  If 
hooofable  ga:itlemen  will  for  a  moment  consider 
Ibe  peculiar  circumstances  of  this  country,  the 
■Nana  of  information  attainable  by  the  indivi- 
dail  members  of  tins  House,  and  compare  them 
with  the  oliject  Uiey  have  to  pursue,  they  will 
plamly  perceive  the  necessity  of  caUing  to  their 
ad  the  advantages  resulting  from  an  establish- 
ment like  the  one  contemplated  in  the  bill;  if 
they  weigh  Uiese  circumstances  oareftdly,  their 
oUeetioua^  I  trust,  will  vanish. 

Mr.  BouDoroT. — ^A  proper  jealousy  for  the 
fiberty  of  the  people  is  commendable  in  those 
iriio  are  ai^>ointed  and  sworn  to  be  its  MthM 
guardians;  but  when  this  spirit  is  carried  so  far 
astolosesifffatofitsoliject,  and  instead  of  lead- 
ing to  avoid,  urges  on  to  the  precipice  of  ruin, 
we  ought  to  be  careful  how  we  receive  its  im- 
woMaops.  So  fiir  is  the  present  measure  i^m 
iMing  injurious  to  liberty,  that  it  is  consistent 
with  aid  true  interest  and  pro^erity  of  the 
cowimUiiity.  Are  gentlemen  apprehenMve  we 
ahaU  be  led  by  tiiis  oflScer  to  adopt  plans  we 
should  otherwise  reject  ?  For  my  part,  I  have 
a  better  opinion  of  uie  penetration  of  the  repre- 
sentation of  the  people  than  to  dread  any  such 
Tisionary  phantom. 

Let  US  consider  whether  this  power  is  essen- 
tially necessary  to  the  Government.  I  take  it 
to  be  conceded  by  the  gentlemen,  that  it  is 
ahsohtely  sa  They  say  they  are  willing  to 
recove  the  information  because  it  may  be  ser- 
fieeable,  but  do  not  choose  to  have  it  communi- 
Qited  in  this  way.  If  the  Secretary  of  the 
Tn&saiy  is  the  proper  person  to  give  tiie  infbr- 
mation,  I  can  see  no  other  mode  of  obtaining  it 
that  would  be  so  uselbL  Do  gentlemen  mean 
HaX  he  shall  give  it  piecemeal,  by  way  of  ques- 
tion and  answer?  TMs  will  tend  more  to  mislead 
tiban  to  inform  us.  If  we  would  judge  upon 
any  sobfect,  it  would  be  better  to  have  it  in  one 
dear  and  complete  view,  than  to  inspect  it  by 
detarfiments ;  we  should  lose  the  great  whole  in 
the  minutiflB,  and,  instead  of  a  system,  should 
present  our  constituents  with  a  structure  com- 
posed of  discordant  parts,  counteracting  and 
defeating  the  operation  of  each  other's  proper- 
Mr.  Hastlet  rose  to  express  lus  senti- 
ments, as  he  did  on  every  occasion,  with  diffi- 
dence in  his  own  abilities ;  but  he  looked  upon 
the  claoae  as  both  unsaiS»  and  inccmsistent  with 


the  constitution.  He  thought  the  gentleman 
last  up  proved  too  much  by  his  arguments ;  he 
proved  that  the  House  of  Representatives  was, 
m  fkot,  unnecessary  and  useless;  tibat  one 
person  could  be  a  better  judge  of  the  means  to 
improve  and  manage  the  revenue,  and  support 
the  national  credit,  than  the  whole  body  of  Con- 
gress. This  kind  of  doctrine,  Mr.  Chair- 
man, is  indelicate  in  a  republic,  and  strikes 
at  the  root  of  all  legislation  founded  upon  the 
great  democratic  principle  of  representation* 
It  is  true,  mistakeis,  ana  very  injurious  ones, 
have  been  made  on  the  subject  of  finance  by 
some  State  Legislatures;  but  I  would  rather 
submit  to  this  evil,  than,  by  my  voice,  establi^ 
tenets  subversive  of  the  liberties  of  my  country. 

Notwithstanding  what  I  have  said,  I  am  clear- 
ly of  opinion  it  is  necessary  and  usefbl  to  take 
measures  for  obtaining  other  information  than 
what  members  can  acquire  in  their  characters 
as  citizens ;  therefore,  I  am  in  favor  of  the  pres- 
ent bill ;  but  I  think  these  words  too  strong.  If 
it  was  modified  so  as  to  oblige  him  to  have  his 
plans  ready  for  this  House  when  they  are  asked 
for,  I  should  be  satisfied ;  but  to  establi^  alegal 
right  in  an  ofiScer  to  obtrude  his  sentiments 
perpetually  on  this  body  is  disagreeable,  and  it 
is  dangerous,  inasmuch  as  the  right  is  conveyed 
in  words  of  doubtfol  impprt,  and  conveying 
powers  exclusively  vested  by  the  constitution 
in  this  House. 

Mr.  Gbret  expressed  himself  in  favor  of  the 
object  of  the  clause ;  that  was,  to  get  all  the  in- 
formation possible  for  the  purpose  of  improving 
the  revenue,  because  he  thought  this  informa- 
tion would  be  much  required,  if  he  judged  from 
the  load  of  public  debt,  and  the  present  inability 
of  the  people  to  contribute  largely  towards  its 
reduction. 

He  could  not  help  observing,  however,  the 
great  degree  of  importance  they  were  giving 
this,  and  the  other  executive  officers.  If  the 
doctrine  of  having  prime  and  great  ministers  of 
state  was  once  well  established,  he  did  not 
doubt  but  we  should  soon  see  them  distinguished 
by  a  green  or  red  ribbon,  or  other  insignia  of 
court  fkvor  and  patronage.  He  wished  gentle- 
men were  aware  of  what  consequences  these 
things  lead  to,  that  they  might  exert  a  greater 
degree  of  caution. 

The  practice  of  Parliament  in  Britain  is  first 
to  determine  the  sum  they  will  grant,  and  then 
refer  the  subject  to  a  Committee  of  Ways  and 
Means :  this  might  be  a  proper  mode  to  be  pur- 
sued in  this  House. 

Do  gentlemen,  said  he,  consider  the  impor- 
tance of  the  power  they  give  the  officer  by  the 
clause  ?  Is  it  not  part  of  our  legislative  author- 
ity? And  does  not  the  constitution  expressly 
declare  that  the  House  solely  shall  exercise  the 
power  of  originating  revenue  bills  ?  Kow,  what 
is  meant  by  reporting  plans  ?  It  surely  inclndes 
the  idea  of  originating  money  bills,  that  is,  a 
bill  for  improving  the  revenue,  or,  in  other 
words,  for  bringing  revenue  into  the  treasury. 
For  if  he  is  to  report  plans,  they  ought  to  be  re- 
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ported  in  a  proper  form,  and  complete.  This 
IB  giving  an  indirect  voice  in  legislative  busi- 
ness to  an  executive  officer.  If  ^s  be  not  the 
meaning  of  the  clause,  let  gentlemen  say  what 
is,  and  to  what  extent  it  shall  go ;  but  if  my 
construction  is  true,  we  are  giving  up  the  most 
essential  privilege  vested  in  us  hy  the  constitu- 
tion. But  what  does  this  signify?  The  officer  is 
responsible,  and  we  are  secure.  This  responsi- 
bility is  made  an  argument  in  favor  of  every 
extension  of  power.  I  should  be  glad  to  under- 
stand the  term.  Gentlemen  say  the  Secretary 
of  the  Treasury  is  responsible  for  ,the  informa- 
tion he  gives  the  House — in  what  manner  does 
this  responsibility  act?    Suppose  he  reports  a 

Elan  for  improving  the  revenue,  by  a  tax  which 
e  thinks  judicious,  and  one  that  will  be  agree- 
able to  the  people  of  the  United  States ;  but  he 
happens  to  be  deceived  in  his  opinion,  that  his 
tax  18  obnoxious,  and  excites  a  popular  clamor 
against  the  minister — ^what  is  the  advantage  of 
his  responsibility?  Nothing.  Few  men  de- 
serve punishment  for  the  error  of  opinion :  all 
that  could  be  done  would  be  to  repeal  the  law, 
and  be  more  cautious  in  fhture  in  depending 
implicitly  on  the  judgment  of  a  man  who  had 
led  us  into  an  impolitic  measure.  Suppose  the 
revenue  should  &11  short  of  his  estimate,  is  he 
responsible  for  the  balance  ?  This  will  be  car- 
rying the  idea  further  than  any  Government 
hitherto  has  done.  What  then  is  the  officer  to  be 
responsible  for,  which  should  induce  the  House 
to  vest  in  him  such  extraordinary  powers  ? 

Mr.  Lawbrnox. — ^I  do  not  see  consequences 
80  dangerous  as  some  gentlemen  seem  to  appre- 
hend ;  nor  did  they  appear  to  them,  I  believe, 
when  the  subject  was  Last  under  consideration. 
I  recollect,  Mr.  Chairman,  that  some  difficulty 
was  made  about  establishing  this  office,  because 
it  was  feared  we  could  not  find  men  of  suffi- 
cient abilities  to  fill  it.  Hie  duties  were  then 
properly  deemed  of  a  high  and  important  na- 
ture, and  enumerated  as  those  proposed  in  the 
bUL  It  was  supposed  by  an  honorable  gentle- 
man, that  the  powers  here  expressed  might  be 
lodged  in  a  board,  because  an  individual  was 
incompetent  to  undertake  the  whole.  But  now 
we  have  the  wonderful  sagacity  of  discovering, 
that  if  an  individual  is  appointed,  he  will  have 
capacity  to  form  plans  for  improving  the  re- 
venue in  such  an  advantageous  manner,  as  to 
supersede  the  necessity  of  having  the  repre- 
sentatives of  the  people  consulted  on  the  busi- 
ness :  he  will  not  only  perform  the  usual  duties 
of  a  Treasury  Board,  but  be  adequate  to  ail  pur- 
poses of  legislation.  I  appeal  to  the  gentleman 
for  his  usual  candor  on  this  occasion,  which 
will  assure  us  that  he  has  wire-drawn  his  ar- 
guments. 

Mr.  Madison. — ^After  hearing  and  weighing 
the  various  observations  of  gentlemen,  I  am  at 
a  loss  to  see  where  the  danger  lies.  These  are 
precisely  the  words  used  by  the  former  Con- 
gress, on  two  occasions,  one  in  1788,  the  other 
m  a  subsequent  ordiniance,  which  established 
tlie  Bevenne  Board.    The  same  power  was  also 


annexed  to  the  office  of  Superintendent  of 
Finance,  but  I  never  yet  heard  that  any  incon- 
venience or  danger  was  experienced  from  the 
regulation;  perhaps,  if  the  power  had  been 
more  fully  and  n^uently  exerdsed,  it  mi^t 
have  contributed  more  to  the  public  good. 

There  is  a  small  probability,  though  it  is  but 
small,  that  an  officer  may  derive  a  wei^t  from 
this  circumstance,  and  have  some  degree  of  in- 
fluence upon  the  deliberations  of  the  Legisla- 
ture ;  but  compare  the  danger  likely  to  result 
from  this  clause,  with  the  danger  and  incon- 
venience of  not  haviog  well-formed  and  digested 
plans,  and  we  shall  £id  infinitely  more  to  ap- 
prehend. Inconsistent,  unproductive,  and  ex- 
pensive schemes,  will  be  more  ii^jurious  to  onr 
constituents  than  the  undue  influence  which 
the  well-digested  plans  of  a  well-infonned  offi- 
cer can  have.  From  a  bad  administration  <^ 
the  Government,  more  detriment  will  arise  than 
from  any  other  source.  The  want  of  informa- 
tion has  occasioned  much  inconvenience  and 
unnecessary  burthens  under  some  of  the  State 
Governments.  Let  it  be  our  care  to  avoid  those 
rocks  and  shoals  in  our  political  voyage,  whidi 
have  ugured,  and  neariy  proved  taitl  to,  many 
of  our  cotemporary  navii^tors. 

A  gentleman  has  asked,  what  is  meant  by  re- 
sponsibility ?  I  will  answer  him.  There  wOl  be 
responsibility  in  point  of  reputation,  at  least  a 
responsibility  to  tne  public  opinion  with  respect 
to  his  abilities:  and  supposing  there  is  no  per 
sonal  responsibility,  yet  we  know  that  men  of 
talents  and  ability  take  as  much  care  for  the 
preservation  of  their  reputation  as  any  other 
species  of  property  of  which  they  are  possessed. 
If  a  superior  degree  of  wisdom  is  expected  to 
be  displayed  by  them,  they  take  pains  to  give 
proofs  that  they  possess  it  in  the  most  unequi- 
vocal manner ;  this  of  itself  will  ensure  us  no 
small  degree  of  exertion. 

With  respect  to  originating  mc»iey  bills,  the 
House  has  me  sole  ri^it  to  do  it;  but  if  the 
power  of  reporting  plans  can  be  c(Histrued  to 
imply  the  power  of  originating  revenue  bilb, 
the  constitution  is  inconsistent  with  itself  in 
giving  the  IVesident  authority  to  recommend 
such  measures  as  he  may  think  expedient  or 
necessary ;  but  the  construction  is  too  unnatu- 
nd  to  require  fturther  investigation. 

I  have  admitted  there  is  a  small  probabUitj 
of  a  small  inconvenience,  but  I  do  not  think  it 
any  more  an  argument  against  the  daose,  than 
it  would  be  an  argument  agfunst  having  win- 
dows in  a  house,  that  it  is  possible  the  wind  and 
the  rain  may  get  in  through  the  crevices. 

Mr.  Stonb  was  not  afraid  of  ^ving  the  offioer 
the  power  of  reporting  plans,  because  he  was 
sure  Congress  would,  in  every  case,  dedde  upon 
their  own  judgment  A  future  Congress  would 
not  pay  such  a  deference,  even  to  Uieir  prede- 
cessors, as  to  follow  in  their  footsteps,  unless 
they  were  convinced  of  the  good  policy  of  thdr 
measures.  He  thought  if  the  House  wanted  to 
make  use  of  the  informatiiHi  acquired  by  tiie 
Secretary,  they  ought  to  give  him  notioe  of  their 
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tentioii;  oomeqiientlj,  WMnething  of  this  kind 
was  proper  in  tihebUL 

Mr.  Shkbmak  thought  the  prinoi]^  held  op 
\ff  the  daoae,  was  abeolntelj  necesBarj  to  he 
rmired.  It  was  of  radi  a  nature  ae  to  forc^ 
ilnlf  npon  them ;  therefore  it  was  in  vain  to 
itterapl  to  ^nde  it  hj  sabterfnge.  It  was  owing 
to  the  great  abilities  of  a  financier,  that  France 
bad  be^  able  to  make  the  ezerticms  we  were 
witnesses  of  a  few  years  ago,  without  embarrass* 
ag  the  nation.  Thisable  man,  after  considerably 
improring  the  national  reyeirae,  was  displaced ; 
bat  laeh  was  the  importance  of  the  officer,  that 
be  has  been  restored  again. 

Mr.  Baldwin. — I  do  not  see  what  we  are 
goardiiig  against  hj  striking  ont  the  words,  nn- 
km  gentlemen  mean  to  go  so  &r  as  to  introduce 
apc^bitorj  ohuise,  and  declare  that  the  Secre- 
tary of  the  Treasory  shall  be  restrained  from 
digeating  or  preparing  plans  for  the  inqMrove- 
Bent  of  the  revenne.  If  there  is  any  evil  in 
baring  him  attaid  to  this  branch  of  the  bnsi- 
neaii,  I  cannot  see  how  to  avoid  it.  Suppose  the 
officer  is  a  bad  man,  and  there  are  others  like 
bam  in  this  Honse,  (for  this  must  be  what  the 
goBtlemen  are  Bfndd  of;)  and  suppose  he  has 
VRfMved  a  sdieme  for  peculation,  which  he 
hopas  to  get  ad<^>ted  by  making  dnpee  c^  the 
hoaeat  pairt;  how  are  you  to  hinder  it  from 
being  broo^t  forward  ?  Cannot  hia  friends  in- 
trodiice  it  as  their  own,  by  makingand second- 
kig  a  motion  for  that  purpose  f  Will  yon  re- 
strain him  from  having  access  to  the  members 
oat  of  doors  t  And  cannot  he  infose  his  dan- 
^eroos  and  specioos  argoments  and  information 
mto  them  as  well  in  the  doset  as  by  a  pablic 
and  official  communication?  But,  Mr.  Chair- 
man, can  this  House,  or  if  it  can,  will  it  prevent 
any  of  their  constituents  fitm  bringing  before 
tiMm  plans  for  the  relief  oi  grievances  or  op- 
preesioos  ¥  £very  individual  of  the  oommimity 
can  hmg  business  before  us  by  petition,  memo- 
rial, or  rantmstrance,  provided  it  be  done  in  a 
deoBBt  manner.  How  then  do  you  propose  to 
restrain  the  Secretary  of  the  Treasury  f 

I  think  the  clause  ia  very  well  as  it  stands, 
and  shall  therefore  be  against  the  amendment. 

Mr.  Paoi^s  moticm  for  striking  out  the  clause 
being  put  and  negatived : 

The  questi<m  on  Mr.  Fttzbimoh's  motion  to 
anend  the  bill,  by  striking  out  the  word  report, 
aad  inserting  prepare,  was  taken  and  carried  by 
a  great  majority . 

After  which  the  House  adjourned. 

Fridat,  June  26. 

A  number  of  the  members  attending  the  in- 
tereatiiig  conforence  which  to-day  took  place 
with  tlM  Senate  on  the  impost  and  toimage 
biDa,  no  business  was  done  in  this  House. 

Satijbdat,  June  27. 

B&cenus  BUL 

Mr.  BoumKOT,  fit>m  the  managers  on  the 
part  of  this  House  in  the  oonforenoe  with  the 
Y0L.L— 8 


Senate  on  the  subject  of  the  amendments  to 
the  Impost  Bill,  reported  that  the  conforence 
had  tigreed  to  pass  the  bill  as  amended  by  the 
Senate,  with  some  additional  amendments,  viz : 
the  duty  on  distilled  spirits  of  Jamaica  proo^ 
to  be  reduced  i^m  fifteen  cents  to  ten  cents 
per  gallon.  The  duty  on  all  other  spirits,  to  be 
reduced  from  twelve  to  eight  cents  per  gfdlon. 
The  duty  on  beer,  ale,  porter,  or  cider,  imported 
in  casks,  frt>m  eight  to  ^ve  cents  i>er  gaUon. 
The  duty  on  beer  imported  in  bottihes,  from 
twenty-five  to  twenty  cents  per  gallon.  The 
duty  on  coal,  fiY>m  three  to  two  cents  per  bushel 

Monday,  July  18. 

Western  Lands. 

The  House  resolved  itself  into  a  Committee 
o£  the  Whole  on  the  state  of  the  Union.  Mr. 
BouBiNOT  in  the  chair. 

Mr.  SooTT  requested  that  the  rqxMt  of  the 
committee  on  the  Western  Territory  might  be 
read,  which  was  read  accordin^y,  as  follows: 

Metohed,  Tbat  it  ia  the  opinion  of  tint  oommtttee, 
that  mn  act  of  Congress  sboold  pass  for  establishing  a 
Land  Offioe,  and  to  regnlate  the  tenns  of  grantnig  va- 
cant and  unappropriiSed  lands  in  the  WesternTeni- 
toiy. 

Mr.  SooTT. — ^In  endeavoring,  e^,  to  open  the 
interesting  subject  now  before  you,  I  shiJl  avoid 
the  repetition  of  those  ideas  which  I  threw  out 
on  a  former  occasion,  as  far  as  my  memory  will 
serve  me,  and  the  nature  of  the  subject  will 
permit. 

This  subject,  sir,  will  appear  of  great  magni- 
tude in  point  of  interest,  if  we  consider  the  ex- 
tent of  the  territory ;  I  think  I  shidl  not  be  tut 
beyond  the  mark,  if  I  say  it  is  cme  tiiousand 
miles  long  by  ^yq  hundred  broad ;  nor  if  I  say 
it  is  sufficient  to  contain  two  millions  of  forms: 
nevertheless,  for  greater  caution,  say  it  will 
contain  one  million,  Twhidi  is  notorioudy  and 
greatly  within  the  real  contents,)  and  that  each 
of  these  forms  may  be  peopled  by  six  souls, 
they  will  amount  to  six  inillions  of  inhabitants, 
double  the  number  of  tiie  present  inhabitants  of 
the  United  States.  Fnmi  this  view,  it  is  an  ob- 
ject of  great  concern.  It  will  appear  also  an  ob- 
ject of  concern,  if  we  contemplate  the  dimate, 
the  soil,  and  the  waters  of  that  country ;  consi- 
der that  it  lies  in  the  heart  of  the  temperate 
zone;  its  soil  infinitely  more  rich  and  more  for- 
tile  than  any  in  the  Atlantic  States;  its  waters 
pure  and  good — in  a  word,  it  is  such  a  territory 
as  must  command  inhabitante.  and  will  be  peo- 
pled. Its  situation  in  the  middle  of  our  conti- 
nent, gives  the  climate  a  salubrity  that  accom- 
modates it  to  the  emigrants  from  both  Northern 
and  Southern  States.  It  is  meeting  them  on  a 
middle  ground,  softening  Uie  harsh  restrictions 
of  the  rugged  North,  and  breathing  bland  the 
sephyr  gratefol  to  the  sun-scorched  South.  In 
short,  it  is  such  as  gives  to  all  who  have  seen  it 
the  utmost  satiafoction — it  is  both  healthy  and 
agreeable. 

It  may  perhi^  be  ot^feoted,  that  the  mea- 
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sore  now  proposed  will  lead  or  tend  to  a 
dq>opnliUion  of  the  Atlantio  States,  and  there- 
fore ought  not  to  be  adopted.  This  is  a  cir- 
comstanoe  I  bj  no  means  wish.  I  9m  aa  far 
from  desiring  a  depopulation  of  the  Atlantio 
shores,  as  I  am  from  fearing  it  on  this  groond.  I 
am  confident  it  will  not  operate  in  an  j  consider- 
able degree  to  bring  about  that  event ;  but  if  it 
should  be  thought  it  would,  that  could  be  no 
solid  objection  against  the  measure.  Whilst 
the  desire  of  emigration  continues,  and  lands 
are  to  be  procured,  settlers  will  find  their  way 
into  that  territory:* nor  is  it  in  the  power  of 
Congress  to  withhold  lands  altogether,  because 
they  are  to  be  got  of  others  on  better  terms. 
There  is  superior  encouragement  held  out  to  the 
people  settling  on  the  oSier  side  of  the  river 
Mississippi,  where  the  soil  is  fertile,  and  the 
dimate  equally  agreeable.  In  proof  of  this  as- 
sertion. I  will  rei^  to  the  committee  the  transla- 
tion or  a  kind  of  proclamation  issued  by  the 
Governor  of  the  Spanish  posts  at  the  Illinois, 
riliis  paper  contains  an  invitation  to  all  persons 
inolined  to  settle  in  the  Western  country,  offer- 
ing as  inducements,  lands  without  charge,  ex- 
emptions firom  taxes,  protection  in  civil  and  re- 
ligious liberties,  besides  provision  and  the  im- 
plements of  husbandry  .J  After  this,  Mr.  S. 
proceeded :  Now,  sir,  if  Oongress  faar  to  sell 
their  lands  lest  it  tend  to  depopulate  the  Atlan- 
tic States,  what  must  they  apprehend  from  pro- 
positions like  these  ?  They  will  certainly  have 
all  the  effect  which  encouragement  from  this 
quarter  can  have.  It  may  be  said,  that  Ameri- 
cans will  not  venture  to  live  under  the  Spanish 
Government,  or  settle  a  Spanish  colony.  To 
this  it  may  be  replied,  that  when  people,  from 
their  necessities  or  inclinations,  are  determined 
to  emigrate,  in  order  to  mitigate  their  distresses, 
they  ti^ink  little  of  the  form  of  government ; 
all  they  care  for  is  relief  fr^m  th&  present  or 
Approaching  wants  and  troubles. 

Nobody  will  emigrate  from  the  Atlantic 
States  but  a  certain  description  of  men,  and 
they  win  go  whether  you  hold  out  this  encour- 
agement to  them  or  not ;  they  will  pay  little  re- 
^rd  to  Congressional  restrictions.  And  here  let 
me  make  one  remark,  drawn  from  my  own  ob- 
aervation.  The  forming  settlements  in  a  wilder- 
ness upon  the  frontiers,  between  the  savages 
and  the  least  populated  of  the  civilized  parts  of 
the  United  States,  requires  men  of  enterprising, 
violent  nay,  discontented  and  turbulent  spirits. 
Such  always  are  our  first  settlers  in  Uie  ruthless 
and  savage  wild ;  they  serve  as  pioneers  to  clear 
the  way  for  the  more  laborious  "and  careful  far- 
mer. These  characters  are  already  in  that 
country  by  thousands,  and  their  number  is 
daily  increasing,  and  will  continue  to  increase ; 
for  congenial  spirits  will  assimilate  maugre  all 
our  endeavors  to  the  contrary.  But  how  will 
you  prevent  them  ?  I  sheukL  be  glad  to  see  a 
plan  for  hemming  in  the  emigration  to  that  ter- 
ritory; I  think  l£e  thing  wholly  impracticable, 
therefore  it  becomes  the  immediate  interest  of 
Congress,  to  direct  the  emigration  to  a  proper 


point ;  direct  it  to  their  own  territory,  rather 
than  be  inactive  spectators  of  its  silent,  thou^ 
n^id  course  to  the  Spanish  and  British  depend- 
encies:  rather  sell  your  lands  and  get  some^ 
thmg  for  them,  ths^  let  your  citizens  leave  your 
domhiions.  By  improving  a  part,  yon  sM  to 
tiie  value  of  liie  remainder ;  their  population 
will  produce  a  hardy  race  of  husbandmen  and 
wamors,  always  at  the  command  of  the  United 
States,  to  simport  and  defend  your  liberty  and 
property.  These  bdng  &ots,  I  leave  it  to  the 
wisdom  of  the  House  to  draw  the  inference. 

I  will  make  one  further  remark,  with  req>eot 
to  the  encouragement  or  discouragement  of 
emigration.  Suppose  it  was  in  the  power  of 
CoE^gress  to  stop  the  course  of  the  impetuooa 
current,  whidi  has  already  won  its  way  throu^ 
insuperable  obstructions,  and  spread  itself  over 
the  fertile  lands  of  the  Ohio.  I  ask,  with  per^ 
feet  security,  if  it  is  not  such  an  act  of  contu- 
macy, and  inconsistency  with  the  fundamental 
principles  of  the  €k>vemment,  that  Congress 
could  not  adopt  it  ?  Consider  that  many  of  your 
citizens  are  destitute  of  the  comforts,  nay,  the 
common  necessaries  of  life,  without  a  prospect 
of  providing  for  the  subsistence  of  themselves 
and  femilies:  I  ask,  would  Congress  prevent 
tibe  emigration  of  such  persons  if  they  could! 
I  think  not ;  they  would  not  act  as  kind  protect- 
ing fethers  to  Hieir  people  if  they  did.  I  pre- 
sume this  would  be  too  serious  an  oljection  fat 
any  man  to  face,  with  a  restraining  propositioo. 
I  question  if  any  man  would  be  hiu*dy  enough 
to  point  out  a  class  of  citizens  by  name,  that 
ou^t  to  be  the  servants  of  the  community ;  ye^ 
unless  that  is  done,  to  what  dass  of  the  pe^e 
could  you  direct  such  alaw  ?  But  if  you  passed 
such  an  act,  it  would  be  tantamount  to  saying 
that  there  is  some  dass  which  must  remain  here, 
and  by  law  must  be  obliged  to  serve  the  othen^ 
for  such  wages  as  they  please  to  give. 

This  being  the  case,  let  us  make  the  best  of 
liberty,  our  people,  and  our  land.  Tour  citi- 
zens, I  tell  you,  are  already  there  by  thousands; 
they  are  going  by  thousands  more,  and  are  every 
hour  growing  up  into  consequence.  They  never 
expect  to  return  into  the  Atlantic  States ;  plant 
them  in  your  soil,  add  this  wealth  of  population 
to  your  own,  and  form  an  empire  illusmous  as 
it  is  extended.  Remember,  ye  sages  of  my 
country,  an  historic  truth  recorded  for  your  in- 
struction, that  empire  has  been  slowly,  but  in- 
variably, moving  fr^m  East  to  West ;  emigra- 
tion has  uniformly  receded  in  that  directicnu 
from  the  time  that  our  conunon  parents  quitted 
the  garden  of  Eden,  till  the  present  hour;  nor 
doubt  but  it  will  continue  to  pursue  that  course, 
as  long  as  there  are  lands  to  be  inhabited. 

Mudi  will  depend  upon  the  energy  and  force 
of  the  Gk>vemment  established  in  that  country ; 
it  ought  to  be  such  as  will  furnish  sufficient 
power  for  its  own  internal  purposes,  and  also  to 
secure  it  to  the  Union.  But  that  is  not  the  (mly 
tie  by  which  its  union  Is  held.  That  country  is 
attached  to  the  Atlantic  States  by  its  natural 
situation.    To  be  convinced  of  this  truth|  no- 
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ddug  more  is  neoeasarj  than  to  look  upon  the 

ebart :  tH  tlie  oofmmeroe  of  that  country  mnst 

eome  throng  the  States  iip(m  tiie  sea-ooast 

We  know,  at  ^ttsborg,  that  we  are  a  thousand 

wakeB  nearer  to  the  market  than  settiers  at  the 

Bonth  of  the  Ohio  river.    When  we  export  our 

prodnoe  bj  that  and  the  Ifiaeissippi,  we  loiow 

ve  can  get  eaaer  home  with  our  returns  by  the 

w^  of  FhHadelphiay  than  the  others  can  by 

tBTnrng  up  and  stemming  the  current  of  the 

HiiwwippL.     Therefore,  the  imports  f^r  all  that 

territory  mnst  come  throu^^  the  United  States. 

Vrotn  these  considerations,  I  conclude  it  would 

be  TnadnewB  in  the  extreme  for  them  to  think  of 

a  aeDaratioii,  unless  Ihey  were  driven  to  it  by  a 

ftial  neoeaeity ;  ^hey  wiQ  be  too  sensible  of  its 

in  efo3t8  ever  to  attempt  it 

But  Boppose,  for  a  moment,  that  they  break 
off  from  the  Union,  and  even  become  our  ene- 
mieB,  it  would  be  good  policy  in  us  to  get  as 
nmdi  as  we  can  mm  them  first,  espedaUy  as 
they  are  disposed  to  give  it  us;  let  us  make 
them  extinguish  part  <»  our  national  debt  before 
they  leave  us.  The  soil  and  climate  of  that 
ecMuitry,  as  I  said  before,  will  be  great  induce- 
ments for  emigrants  to  settle  there.  If  they 
were  to  break  off^  they  would  know  how  to  get 
money  a[ioop:h  from  the  sale  of  the  territory  to 
sopport  their  Government,  without  any  o&ier 
reeooroe  whatever.  If  I,  as  a  resident  in  that 
country,  had  the  remotest  view  of  a  separation 
from  the  AUantic  States,  I  should  be  sorry  to 
see  Congress  sell  an  acre  of  that  land;  for  sell- 
ing it,  in  that  case,  would  be  neither  more  nor 
leas  than  preventing  us  from  putting  the  money 
into  our  pockets  when  we  became  independent. 
If  they  meditate  independency,  Ihe  most  likely 
way  to  make  them  so,  will  be  to  let  their  lands 
alone,  in  <Mrder  to  supply  them  with  funds  suf- 
ficient to  support  them  in  the  measure.  K  they 
are  add,  it  will  not  be  in  their  power. 

I  i^rehend  it  will  be  found  that  a  Land  0£Soe 
win  effect  these  objects  better  than  any  other 

fethat  can  be  devised.  If  this  should  be  ef- 
al,  and  no  doubt  can  be  entertained  but  it 
win,  the  inhabitants  of  the  United  States  can- 
not, with  a  good  grace,  be  c^edupon  for  heavy 
taxes  in  order  to  pay  the  interest  on  a  debt 
whidi  can  be  so  eaoly  and  properly  extinguish- 
ed. Every  individuid  who  contemplates  the 
•ol^ject,  win  see  how  much  it  is  his  interest  to 
buy  a  few  donars  in  certificates,  and  purchase 
a  piece  of  land  with  them,  which  wiU  annihilate 
the  debt,  and  prevent  the  demand  for  taxes  to 
pay  the  interest;  besides,  it  win  remain  as  a 
•eeority  to  reimburse  the  principal  to  the  pro- 
prietor, as  the  population  of  the  country  ex- 
tends; but,  at  an  events,  it  would  be  but  ad- 
vancing four  or  five  years'  interest,  and  the 
whole  debt  would  be  absorbed. 

If  we  mean  to  sen  our  lands  for  ready  money, 
or  mean  to  trusty  we  have  a  superior  advantage. 
h  if  mcve  probable  that  the  necessitous  person 
▼ho  wants  the  land  for  the  subsistence  of  him- 
seif  and  fimily,  wiU  labor  harder  to  procure  a 
proper^  of  this  land,  and  secure  it  for  himself 


than  the  speculator  who  never  means  to  pay  a 
forthing  until  he  has  received  it  i^m  the  sale 
of  the  land ;  besides,  the  necessitous  person  is 
better  able  to  buy  of  Crovemment  than  of  the 
q>eculator,  because  he  can  get  it  chei^r.  The 
purchasers  of  large  tracts  retaU  out  their  land 
to  this  dass  of  men,  and  certainly  charge  them 
something  for  their  trouble.  But  if  we  sen  on 
credit,  asunder  the  Proprietary  Gk)vemment 
was  the  practice  in  Pennsylvania,  those  who 
take  out  snudl  quantities  get  their  land  surveyed, 
and  set  themselves  down;  they  cultivate  the 
ground,  and  erect  bmldings  for  their  own  ac- 
commodation. Land,  in  this  improved  state, 
furnishes  a  better  security  to  Government  for 
any  arrearage  of  purchase  money,  than  a  large 
tract  sold  on  speculation,  and  wMch  Ues  in  the 
same  state  of  nature  as  it  did  when  it  was  dis- 
posed of^  perhaps  adding  thereto  the  expense  of 
making  the  survey.  If  the  land  must  revert  to 
Oongress  at  last  for  de&ult  of  payment,  we  get 
nothing  in  the  latter  case;  whereas,  when  sold 
in  lots,  if  a  man  has  settled  himself  down,  and 
paid  for  his  warrant  and  survey,  which  costs 
the  Union  nothing,  but  for  the  first  price  and 
interest  thereon,  it  must  strike  every  gentle- 
man's mind  that  it  would  be  disagreeable,  after 
a  man  had  made  a  settlement  for  three  or  four 
years,  to  have  to  turn  out  Rather  than  do  this, 
he  would  make  every  exertion  to  discharge  the 
price :  if  his  ntuation  was  so  wretched  as  not 
to  furnish  the  means,  some  of  his  neighbors,  on 
such  security,  might  befriend  him ;  out  at  any 
rate  Government  would  be  secure.  By  this 
argument,  I  do  not  mean  to  insist  that  Congreea 
should  sell  their  lands  on  trust ;  they  may  oo  so, 
or  seU  for  ready  pay,  as  their  wisdom  may  think 
eligible.    I  shfdl  be  satisfied  either  way. 

I  think  the  convenience  of  the  people  is  a 
subject  not  unworthy  of  being  taken  into  view. 
My  plan  proposes  that  they  should  be  able  to 
perfect  their  titles  on  the  spot.  I  fear  not  the 
objection  which  has  been  nused.  It  maybe 
said,  the  titles  ought  not  to  be  completed  until  it 
was  done  immediately  under  the  eye  of  Oon- 
gress. Let  this  be  as  it  may,  I  win  make  one 
remark :  can  we  not  have  every  tie,  every  check, 
and  security  upon  tlfese  officers  that  we  have 
upon  the  coUectors  of  the  revenue  ?  I  think 
there  is  aa  much  room  for  confidence  in  the  one 
case  as  in  the  other.  We  can  take  care  that 
the  Secretary  of  the  Land  Office  shaU  send  in 
his  accounts  of  patents  and  warrants.  I  think 
we  may  depend  here  upon  a  true  return. 

The  Receiver  of  the  office  shaU  take  nothing 
but  public  securities,  which  are  not  quite  so 
great  a  temptation  to  embezzlement  or  ilUcit 
practices  as  money.  The  Surveyor  win  be  a 
check  upon  both.  I  think  the  gentiemen  em- 
ployed in  this  business  cannot  be  of  very  trifiing 
character.  In  short,  this  department  may  be 
as  weU  checked  and  balanced  as  any  other :  the 
expense  of  it  win  be  nothing,  because  the  officer 
may  be  supported  out  of  the  fees.  This  belog 
the  case,  I  shaU  conclude  with  moving  that  the 
committee  adopt  the  resolution  reported  by 
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the  committee,  and  recommend  it  to  the  Honse 
to  appoint  a  select  committee  to  bring  in  a  bill 
accordingly. 

Mr.  Fctzsqcokb  asked  if  it  would  not  be  bet- 
ter to  settle  all  ^e  principles  oi  the  bill  first, 
that  the  select  committee  might  not  lose  their 
labor,  as  had  been  once  or  twice  experienced, 
for  want  of  this  precaution. 

He  was  in  favor  of  some  measure  of  this  kind, 
thpngh  he  had  some  doubts  of  the  necessity 
there  was  supposed  to  be  of  establishing  a  Land 
Office. 

The  question  was  now  taken  on  the  resolu- 
tion, and  agreed  to. 

Compensation  of  ^  PteHdent^  Ac, 

Mr.  YiNiNo  wished  to  call  the  attention  of 
the  House  to  a  business  he  apprehended  not 
very  lengtiiy ;  it  was  the  report  of  a  committee 
on  the  subject  of  compensation  to  be  made  to 
the  President,  Vice  President,  the  members  of 
the  Senate  and  House  of  Representatiyes,  for 
their  services ;  he  wished  gentlemen  to  consider 
the  situation  of  every  one  concerned  in  this  busi- 
ness, tibemselves,  and  the  continent  at  large. 
He  hoped  they  would  consent  to  take  it  up,  and 
he  flattered  himself  the  discussion  would  not 
last  longer  than  a  day. 

Mr.  Whttr  wished  to  go  into  a  Oonmiittee  of 
the  Whole  on  the  business. 

Mr.  FITZ8IM0178  did  not  like  to  enter  upon  a 
lengthy  cUscussion  of  a  point  that  was  inc£q)able 
of  mudi  elucidation  by  reasoning ;  he  therefore 
was  against  going  into  a  committee  at  this  stage 
of  the  business.  He  observed,  that  the  commit- 
tee had  reported  something,  and  the  members 
had  been  pretty  generally  consulted  on  the 
same.  He  hoped  the  House  would  despatch  the 
business  without  delay  or  loss  of  time,  if  they 
were  at  all  incluied  to  take  it  up. 

Mr.  WmTB  thought  it  necessary  to  go  into  a 
committee,  because  there  were  a  number  of 
things  mentioned,  the  reasons  for  which  appear- 
ed to  him  very  uncertain. 

Mr.  YnnKa  said  it  was  a  sulject  of  consider- 
able delicacy,  and  he  supposed  very  few  gentle- 
men would  be  inclined  to  speak  three  or  four 
times  on  a  point ;  yet  this  was  all  tiie  advantage 
gained  by  going  into  a  conmiittee.  He  was  no 
more  interested  than  others;  every  gentleman 
might  Judge  of  his  own  case,  but  after  it  had 
been  before  a  committee  of  twelve,  in  order  to 
get  the  follest  sense  of  the  House  upon  the  sub- 
ject, he  was  inclined  to  receive  it  without  so 
much  circumlocution.  He  observed,  that  the 
business  had  originated  in  a  Oommittee  of  the 
Whole,  and  it  was  unusual  to  recommit  it  with- 
out showing  some  reasons  why. 

Mr.  Whttb  gave  up  Ms  motion  fbr  a  Oommit- 
tee of  the  Whole,  ana  said,  before  he  consented 
to  the  report,  he  should  be  glad  to  know  in 
what  style  it  was  expected  that  the  President 
would  five.  He  observed  there  was  provision 
fbr  the  expenses  of  a  house,  furniture,  secreta- 
ries, clerks,  carriages  and  horses.  Perhaps  the 
sumipropoeed  mi^t  be  too  much  or  too  little. 


He  should  like  to  see  an  estimate  of  how  much 
was  necessary  for  keeping  the  table,  the  equi- 
page, &c.  before  he  decided.  He  hoped  the  com- 
mittee would  elucidate  this  subject. 

There  was  another  thing  he  wished  to  inquire 
of  them.  The  Vice  President's  salary  was 
charged  at  five  thousand  dollars;  he  could  not 
conceive  upon  what  principle  that  sum  was  re- 
ported. Did  it  bear  a  proportion  to  his  ser- 
vices, or  was  it  in  proportion  to  what  the  mem- 
bers of  the  Senate  and  this  House  were  to  be 
allowed?  There  is  nothing  which  obliges  him 
to  be  attentive  to  lus  business.  No  doubt  but 
the  gentleman  who  holds  that  office  at  present 
will  be  regardM  and  diligent  in  executmg  the 
business  assigned  him ;  yet  there  is  nothing  to 

Erevent  the  Vice  President  from  residing  at 
ome  and  receiving  his  salary,  without  coming 
within  the  walls  of  the  S^iate  room.  The 
Union  is  obliged  to  support  him ;  but  I,  said  he. 
would  make  that  support  conditional ;  he  should 
have  a  liberal  provision  while  in  public  life,  but 
no  longer.  As  to  delicacy,  I  know  of  none,  sir, 
that  ought  to  be  used  while  we  are  in  pursuit 
of  the  public  good.  I  speak  therefore  witb 
candor  what  are  my  sentiments  on  this  subject 
Other  gentlemen,  no  doubt,  do  the  same ;  but  I 
am  clearly  for  examining  into  the  principles  be- 
fore I  agree  to  the  conclusion. 

Mr.  Page  was  sorry  to  see  gentlemen  spin- 
ning out  the  time  to  little  purpose ;  certainly, 
after  having  the  subiect  under  consideration 
for  nearly  tm-ee  months,  they  might  be  able  to 
decide. 

If  this  business  was  fixed,  and  gentlemen 
knew,  they  were  to  have  but  moderate  salaries, 
it  might  perhaps  tend  to  make  them  more  expe- 
ditious ;  out  at  ail  events,  they  ought  to  know 
the  rate  at  which  they  attend,  in  order  to  regu- 
late their  expenses.  To  some  it  might  be  a 
matter  of  no  concern,  because  they  could  bear 
every  tiling  of  this  idnd  for  a  twelvemonth, 
without  inconvenience ;  but  they  ought  to  con- 
sider the  situation  of  others.  We  are,  said  he, 
keeping  the  President  here  without  any  provi- 
sion for  his  support ;  but  in  this  we  may  think 
ourselves  right,  because,  in  his  patriotic  ardor, 
his  love  for  his  country,  he  told  us  he  was  will- 
ing to  pursue  that  illustrious  example  which  he 
set  durmg  the  period  of  our  calamity ;  he  re- 
fused compensation  for  his  service.  But  the 
constitution  requires  that  he  shall  receive  a  com- 
pensation, and  it  is  our  duty  to  provide  it  We 
must  also  pro^de  something  for  our  own  ex- 
penses, or  it  may  reduce  gentlemen  not  better 
prepared  than  I  am  to  depend  upon  a  friend  for 
what  the  public  ought  to  ftimiBh. 

Mr.  ViNDTG  had  said  the  subject  was  delicate, 
but  he  did  not  conceive  there  was  any  indelica- 
cy in  asking  or  answering  questions  on  this  or 
any  other  occasion,  where  the  good  of  his  coun- 
try was  concerned. 

Mr.  Lawbxkob  ^d  not  know,  whether  the 
sum  proposed  was  enough  for  the  President  or 
not ;  but  according  to  the  terms  of  the  constitu- 
tion, it  ought  to  be  granted  as  one  sum,  becaoae 


1789.] 


DBBATE8  OF  OOIT&BESS. 

(kmptm9iaion<^A€Prmidmt^  ire 


IIT 


[H.  ov  R» 


be  is  to  reoeive  no  other  emolument  whatever 
fron  the  United  States,  or  either  of  them.    Now, 
if  it  is  dedared  he  shall  receive  twenty  thoa- 
aand  doDaia,  and,  exolosive  of  that  som,  we 
make  him  an  allowanoe  for  fbmitore,  horses, 
caniagea,  &o.,  sach  an  allowance  is  an  emolu- 
ment hejond  the  compensation  contemplated  in 
the  constitution ;  hnt  I  have  no  objection  to 
blend  these  suns  together,  declaring  the  whole 
to  he  the  compensation  required  by  the  consti- 
tataoQ.    Besides,  if  we  establish  salaries  for  his 
secretaries  and  clerks,  we  establish  them  officers 
of  the  Government;  this  will  be  improper,  be- 
enae  it  infirin^pes  Ms  ri^t  to  emplo  v  a  confi- 
dential person  m  the  management  of  those  con- 
oernfi,  for  which  the  constitntion  has  made  him 
rapMisible.     For  these  reasons,  Mr.  L.  moved 
feeitzikeoat  all  that  related  to  horses,  carriages, 
ftiniilure,  &c» 

]£r.  Shkbman  thonoht  it  much  better  to  give 
a  net  som,  because  the  President  would  then 
hare  no  accounts  to  settle  with  the  United 


Mr.  Skdgwtok  conndered  this  a  constitutional 
qoeBtion,  and  therefore  thought  it  deserved  se- 
rioBs  investigaticm.  The  provision  made  in  the 
report,  for  pajing  the  expenses  of  enumerated 
artideB,  does  not  leave  the  President  in  the  sit- 
uation intended  by  the  constitution,  which  was, 
that  be  should  be  independent  of  the  Legisla- 
tnre,  during  his  continuance  in  office ;  that  he 
dioold  have  a  compensation  for  his  services,  not 
to  be  increased  or  diminished  during  that  peri- 
od ;  but  there  is  nothing  that  will  prevent  us 
from  making  further  allowances,  provided  that 
the  twenty  thousand  dollars  is  all  that  is  given 
•B  a  eompensation.  By  this  construction,  one 
of  the  most  salutary  danses  in  the  constitution 
win  he  rendered  nugatory.  From  these  consid- 
erations, he  was  led  to  believe  that  the  report 
vas  founded  on  unconstitutional  principles. 

Mr.  Baldwot  said,  the  Committee  of  the 
"Whole,  when  the  business  was  before  them,  had 
not  determined  any  thing  on  this  point;  that, 
eooseqoentiy,  the  select  committee  were  to 
frame  a  report  imon  such  principles  as  they 
judged  proper.  In  order  then  to  have  every 
tUng  distinct  and  accurate,  they  had  brought 
tfadr  (^dnion  forward  in  the  form  it  now  ap- 
pears. If  it  be  deemed  proper  to  grant  an 
tggregate  sum,  the  House  would  no  doubt  add 
to  the  twenty  thousand  dollars,  what  it  was 
ispposed  these  eroenses  would  amount  to. 

However,  he  did  not  think  the  constitution 
was  infringed ;  it  was  intended  that  the  compen- 
■atioD  should  not  be  increased  or  diminisned, 
during  the  President's  continuance  in  office. 
Kow  It  might  be  as  well  fixed,  by  making  the 
allowanoe  in  part  money,  and  part  furniture. 
4eL  as  by  dedaring  a  predse  sum;  it  will  still 
be  a  stated  oompeosation. 

Mr.  TrcKiB  thought  fomiture  and  plate 
oo^t  always  to  be  provided  by  government, 
beeaose,  if  it  was  necessary  for  every  new  Pres- 
ident to  bay  these  articles,  it  might  put  him  to 
great  uMxmvtmeaoe^  unless  he  received  a  year's 


salary  in  advance;  besides,  when  he  retired 
from  his  situation,  they  would  not  sell  for  half 
the  first  cost  He  therefore  wished  this  part,  of 
the  report  to  stand,  toother  with  the  rent  of  a 
house ;  but  would  join  m  striking  out  all  the  rest 

Mr.  Madison  did  not  think  the  report  inter* 
fered  with  either  the  spirit  or  letter  of  tiie 
constitution,  and  therefore  was  opposed  to  any 
alteration,  especially  with  respect  to  the  proper- 
ty of  a  fixed  nature.  He  was  sure,  if  the  furni- 
ture and  plate,  and  house  rent,  could  be  allowed, 
some  of  the  other  articles  might  also.  Hie 
horses  and  carriages  will  cost  money,  and  sell 
for  littie,  after  being  used  for  four  years ;  this 
will  be  a  certain  loss  to  the  President,  or  his 
family ;  besides  the  House  have  already  under- 
taken to  defray  expenses  of  this  kind,  and  so  set 
a  precedent  for  the  enumeration  which  had  be^i 
reported. 

Mr.  WmTB  said,  if  a  certain  sum  was  as- 
signed for  the  expenses,  the  report  would  be 
better;  but  as  it  now  stood,  there  was  no  cer- 
tainty in  it.  One  President  might  circumscribe 
it  to  a  quarter  part  of  the  expense  another 
would;  consequentiy,  the  compensation  could 
not  be  fixed. 

He  admitted  the  nropriety  of  paying  the  sala- 
ry in  advance  for  tne  first  year,  as  mentioned 
by  the  gentieman  firom  8outh  Carolina.  He  ex- 
pected this  would  be  sufficient  to  defray  the 
extra  expenses,  without  subjecting  the  President 
to  any  inconvenience. 

Mr.  BouBmoT. — ^If  the  Le^slature  may  pro- 
^de  the  house  and  furniture,  they  may  go 
further  on  tiie  same  principle,  and  provide  mr 
the  rest;  he  was  satisfied  it  should  be  so,  be- 
cause it  could  be  no  infringement  on  the  con- 
stitution. 

Mr.  LivsRiioBB  hoped  the  words  would  be 
struck  out;  indeed  he  was  sorry  they  had  ever 
been  put  in.  The  clause  in  the  constitution  is 
intended  to  tie  down  the  Legislature,  as  well  as 
the  President;  they  shall  make  him  no  compli- 
ments while  in  office,  he  shall  receive  nothing 
but  a  fixed  compensation  for  his  services.  Give 
him  then  this  compensation,  let  it  be  equal  to 
his  usefulness ;  but  do  not  direct  him  to  employ 
so  much  to  one  use,  and  so  much  to  another;  it 
cannot  be  called  a  compensation  when  you  di- 
rect how  it  is  to  be  expended;  besides,  it  was 
wrong  on  another  account;  why  should  we 
pretend  to  direct  hun  in  the  style  in  which  he 
shall  live  ?  Let  him  have  a  salary,  and  expend 
it  in  the  manner  he  shall  think  proper. 

Mr.  Paob  was  for  striking  out  all  the  words, 
because  he  conceived  it  would  be  against  the 
spirit  of  the  constitution.  It  would  be  much 
more  handsome  to  make  one  general  provision, 
than  to  be  thus  particular  in  enumerating  the 
articles  of  expense.  It  has  been  hinted,  that 
^ese  articles  of  expense  would  amount  to  half 
the  sum  mentioned  in  the  report  to  be  given  as 
a  compensation;  if  so,  he  would  propose  to 
strike  out  ail  that  related  to  the  subject,  and  so 
insert  twenty-five  or  thirty  thousand,  as  the 
House  shall  deem  most  eligible. 
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Mr.  Stonb  thought  the  President  onght  to  bjB 
at  liberty  to  liye  in  any  stjle  he  thought  proper, 
and  that  the  House  ou^t  to  give  him  snch 
compensation  as  they  thought  h£  services  mer- 
ited. If  yon  famish  him  with  a  house,  horses, 
and  carriages,  you  deohire  that  this  is  the  honse, 
the  horses,  and  the  carriages  which  he  shall 
use.  There  is  certainly  some  degree  of  indeli- 
cacy in  this ;  if  he  was  a  priyate  gentleman,  he 
would  be  at  liberty  to  use  such  as  he  liked  beet 
Suppose  he  dislikes  them,  and  will  not  have 
them,  he  is  guilty  of  a  br^u)h  of  the  law,  Ib  it 
intended  by  the  House  to  impeach  him  for  it? 
I  apprehend  it  is  not,  for  no  part  of  the  consti- 
tution gives  us  a  right  to  dictate  to  him  on  tlus 
head.  He  would  rather  let  the  President  set 
the  example  how  he  ought  to  live,  than  see  the 
Le^slature  direct  him.  Economy  is  by  no 
means  disadvantageous  to  the  United  Btates;  if 
the  President  chooses  to  live  in  an  economical 
manner,  we  ought  not  to  prevent  him. 

Mr.  YiNiNa  thought,  as  the  President  was 
the  representative  of  the  nation,  that  there 
ought  to  be  a  proper  degree  of  dignity  attached 
to  the  office;  he  aid  not  wish  for  splendor,  but 
hoped  to  avoid  the  appearance  of  penury.  If 
he  was  ri^ht  in  tins  opinion,  the  House  had  a 
right  to  show  what  they  expected  of  the  Presi- 
dent, and,  consequently,  had  a  right  to  enter 
into  the  enumeration  proposed  in  the  report, 
and  establish  a  uniform  rule  of  conduct  in  the 
presidential  chair. 

With  respect  to  its  constitutionality,  his 
mind  was  perfectly  easy,  the  constitution  ap- 
peared to  be  silent;  if  so,  the  House  had  tibe 
right  of  interfering.  He  wondered  how  gentle- 
men could  agree  to  provide  plate  and  ftiraiture. 
yet  hesitate  with  respect  to  the  clerks  and 
secretary.  Were  not  the  latter  as  necessary  as 
the  former?  If  so,  they  ought  to  be  equally 
provided  for. 

The  question  on  Mr.  Lawbbztor'b  motion 
was  now  taken,  and  decided  in  the  affirma- 
tive. 

Mr.  Pagb  now  moved  to  strike  out  twenty 
thousand  dollars,  and  insert  thirty  thousand. 

Mr.  Bhtth  inquired  whetlier  it  was  the  inten- 
tion of  the  House  to  saddle  the  President  with 
the  expense  incurred,  in  consequence  of  their 
resolution  of  the  16th  ApriL  He  understood 
that  near  ten  thousand  dollars  had  been  laid  out 
in  purchasing  ftimiture,  and  puttins  the  house 
in  order  for  his  reception;  it  might  be  disagree- 
able to  the  President  to  take  it.  Perhaps  he 
would  be  a  considerable  loser  by  such  a  bargain, 
and  many  of  the  things  might  be  of  a  nature  he 
disliked.  He  thought  the  House  had  been  in- 
consistent with  itself  in  ordering  these  things 
for  the  Prendent,  and  then  refnsmg  to  let  them 
be  applied  to  his  use. 

Mr.  Shbbman  thought  the  House  need  not  be 
embarrassed  on  this  point.  The  expense  is  to 
be  p^d  by  the  Unitea  States,  and  the  fomiture 
will  be  their  property,  to  do  what  they  please 
with.  Neither  did  he  think  the  House  mcon- 
sistent)  because  it  was  the  object  of  the  Legis- 


lature, by  their  former  vote,  to  provide  only 
for  the  temporary  acconmiodation  of  the  Presi- 
dent. 

Mr.  Benson  said,  the  bumnees  had  been  prop- 
erly conducted.  It  was  not  in  contemplation 
to  throw  the  furniture  or  any  other  expense 
upon  the  President.  *He  presumed  the  proper- 
ty belonged  to  the  United  States,  bnt  tney 
would  em  to  the  President  such  part  as  he 
chose  to  purchase.  As  to  the  house,  the  Prea- 
dent  was  not  confined  to  it;  he  might  give  it 
up  when  he  pleased,  and  take  another  if  he 
thought  proper. 

The  question  on  striking  out  twenty  thousand 
and  inserting  thirty  thousand  was  divided,  and 
the  first  part  was  agreed  to,  but  the  latter  re- 
jected. 

It  was  now  moved  to  strike  out  the  weirds 
secretary  and  derks. 

Mr.  Madison  thought  the  Executive 
trate  ought  not  to  have  the  power  of 
officers ;  yet  if  he  appointed  his  secretary 
derks,  and  they  were  recognized,  either  with 
respect  to  salary  or  offidal  acts,  they  became 
officers  of  the  Government 

Mr.  Bbnson  did  not  think  it  necessary  to  rec- 
ognize any  such  officers;  they  were  to  be  es- 
teemed the  mere  instruments  of  the  President^ 
and  not  as  sharing  in  the  administration. 

The  motion  was  put  and  carried  in  the  affir- 
mative, and  then  the  House  acljounied. 


Thubsdat,  July  16. 
Compensation  qf  the  President^  de. 

The  House  resumed  the  consideration  of  the 
Report  of  the  Oommittee  on  the  Compensation 
to  the  President,  Vice  President,  and  Memben 
of  Oongress. 

The  blank  occasioned  by  striking  out  on  Moo- 
day  last,  was  liow  proposed  to  be  filled. 

Mr.  LrvsBMOBB  moved  to  fill  it  with  18,000 
dollars. 

Mr.  BuBKB  said,  there  were  some  members  of 
the  committee  in  favor  of  15,000  dollars ;  others 
indeed  were  for  a  much  larger  sum — he  believed 
they  went  so  &r  as  70,000  dolhirs;  that  20,000 
dollars  was  an  accommodation,  and  as  such  he 
had  agreed  to  it;  but  he  was  of  opinion  that 
15,000  dollars  was  sufficient;  that  20,000  had 
been  once  agreed  to,  but  the  expenses  were 
added  at  a  snDse<]uent  meeting  of  the  commit- 
tee; now,  as  the  Houfe  had  concurred  in  strik- 
ing out  20,000  doUaiB,  and  a  propodtion  was 
come  forward  more  correspondent  to  his  judg- 
ment, he  should  give  it  support 

Mr.  FrrzBDfONB  presumed  it  was  not  a  ques- 
tion before  the  House  what  tJie  report  of  ihe 
committee  had  been,  nor  were  the  sentiments 
any  gentleman  had  there  ddivered  to  operate 
against  the  sense  expressed  by  the  committee 
in  their  report ;  if  any  thing  done  in  committee 
was  to  influence  tJie  deddon  of  the  House,  it 
must  be  the  report,  which  spoke  the  sense  of  the 
m^ority.    He  ftirther  presumed,  that  when  the 
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90,000  ddlan  were  straok  <mt,  after  all  the  ex- 
peDse  had  been  erased,  it  was  in  the  oontempla- 
tkm  of  the  honorable  moTer  to  increase  the  snm 
80  as  to  indnde  both  artides.  It  was  with  this 
Tiew  he  voted  in  &y<Mr  of  striking  out  the  20,000 
ddkra. 

Mr.  TuGKXB  said  it  might  h^pen,  that  the 
azpenses  a  President  womd  incur  at  the  first 
sntering  on  the  ofiEloe  would  be  so  great  as  to  in- 
JHre  his  private  fortune  and  distress  his  fiunilj. 
A  qioarter'a  salary  mi^ht  be  insoffident  to  defiray 
tiie  expense ;  yet  if  ^e  President  continued  but 
three  months  in  office,  this  sum  would  be  all  he 
was  entitled  to.  He  thought  it  just  and  requisite 
to  provide  against  aoddents  of  this  kind,  if  it 
eodd  be  done  condstently  with  the  constitution. 
With  &3S  object  in  view,  he  would  propose 
that  the  President's  compensation  should  be 
M,000  dollars  for  the  first  year,  and  16,000  dd- 
Itfs  for  every  other  year;  that  10,000  dollars 
dioold  be  paid  him  in  advance,  on  his  coming 
to  the  duor,  and  the  remainder  in  quarterly 
payments.  Its  amount,  he  said,  would  h& 
neeriy  what  was  proposed  by  the  gentleman 
from  New  Hamnshire  Qir,  LrncRMOBB) ;  and  if 
the  House  was  oisposed  to  fix  on  that  sum,  as  a 
-proper  compensation,  they  might,  without  any 
materid  change,  admit  hk  propodtion ;  but  if 
they  meant  to  grant  either  a  greater  or  a  less 
snm,  he  hoped  they  would  accommodate  it  to 
hkiHindple. 

Mr.  Stons  said,  that  a  sum  of  25,000  dollars 
would  be  as  small  a  sum  as  would  answer  the 
purpose ;  and  provided  that  amount  should  be 
agreed  to,  the  expense  of  the  Executive  would 
M  kes  to  the  people  than  that  of  any  Govern- 
ment iu  the  world.  K  it  is  conddered  that  the 
viavddable  expense  will  be  great,  and  that  the 
instance  of  two  or  more  secretaries  will  be 
aeoeesary  for  the  Preddent  to  discharge  his 
Idgh  and  important  trust,  and  that  it  cannot  be 
expected  that  persons  in  such  a  station  should 
be  in  stndtened  or  dep^ident  circumstances, 
this  sum  will  not  be  found  to  exceed  the  abso- 
lute expense,  with  a  moderate  compensation  for 
the  services  of  the  Preddent  It  is  dso  a  maxim 
of  sound  policy,  that  executive  officers  should 
be  mdependentb 

Mr.  Whitb.— Sir,  I  do  not  say  that  25,000 
ddltfs  will  or  will  not  be  suffident ;  but  in  order 
to  determine  the  necessary  sum,  I  should  wish 
to  know  the  style  in  which  the  President  is  ex- 
pected to  Uve.  If  a  style  of  magnificence  and 
spieodor  is  to  be  adopted,  the  sum  \b  too  smdl ; 
nd  if  economv  is  pursued,  it  may  be  too  much. 
Until  th»  is  known,  it  wHl  be  extremdy  diffi- 
cult to  decide  upon  a  proper  sum ;  and  when  I 
give  my  vote,  I  wish  to  give  it  on  such  informs^ 
ticn  as  will  satisfy  my  mind  with  respect  to  its 
proprietjy  and  show  my  constituents  tiie  reason- 
aU^ess  of  the  measure.  Will  he  live  in  a  more 
expesisiye  style  than  Uie  former  Presidents  of 
Coi^ress,  or  win  he  live  nearly  in  the  same? 
If  so,  what  was  that  expense,  or  what  will  be 
the  probable  increase?  How  was  that  money 
tppmd^  and  what  will  now  be  necessary?    If 


these  questions  can  be  answered,  gentlemen 
may  dedde  with  more  precision  than  tibey  can 
while  the  sulrject  is  left  afloat 

Mr.  Baldwin  sdd,  it  was  impossible  to  set 
the  information  the  gentleman  required,  uie 
committee  had  made  all  the  examination  in 
their  power  with  respect  to  the  actud  expense 
of  supporting  the  office.  They  found  former 
Preddents  of  Congress,  whose  office,  by  ihe  by, 
was  less  important,  and  whose  assistants  were 
less  numerous,  expended  7,000, 8,000,  and  so  on 
to  18,000  dollars  annually.  From  this,  some 
gentlemen  were  led  to  believe  17,000  dollars 
might  be  suffident  in  this  instance.  But  we 
were,  sdd  he,  left  without  any  thing  satisfactory 
on  this  subject,  and  when  the  question  was 
pressed  on  the  committee,  they  varied  from 
15.000  to  25,000  dollars;  we  were  therefore 
obuged  to  average  the  sum. 

We  were  satisfied  that  it  must  be  left  to  ex- 
periment to  determine  what  the  dlowfince  ought 
to  be ;  and  we  were  certain  that  the  gentleman 
who  had  to  make  the  first  experiment  wodd  do 
it  in  such  a  manner  as  to  give  satisfaction  to 
every  body.  He  knows  the  way  to  blend  dig- 
nity and  economy ;  and  I  wodd  rather,  on  titds 
account,  make  the  allowance  too  much  than  too 
little.  I  wodd,  therefore,  prefer  making  the 
experiment  at  25,000  dollars ;  a  sum  that,  in 
the  Preddent's  hands,  will  give  umbrage  to  no 
one. 

Mr,  BoTTDiNOT  made  some  further  observa- 
tions respecting  the  examination  made  by  the 
committee,  from  which  it  appeared  that  the  ex- 
penses of  the  President  of  the  United  States 
wodd  exceed  the  expenses  of  the  late  President 
of  Oongrees  in  a  variety  of  cases.  Two  secre- 
taries wodd  be  wanting ;  they  must  be  men  of 
abilities  and  information;  but  the  committee 
conceived  extra  providon  would  be  made  for 
them  by  the  House.  If  the  whole  was  to  be 
comprehended  in  one  grant  to  the  Preddent, 
he  wodd  rather  increase  the  sum  reported  by 
the  committee  than  diminiah  it  Originally  he 
was  in  fSftvor  of  allowing  16,000 ;  but  then  he 
thought  the  expense  of  secretaries,  carriages, 
furniture,  &o.j  was  to  be  an  additiond  allow- 
ance. Since  the  House  had  determined  other- 
wise, he  &vored  an  additiim  to  the  20,000  dol- 
lars. 

Mr.  Jackson  was  disposed  to  move  80,000 
dollars;  but  he  was  wMng  to  accommoaate, 
and  agree  to  25,000  dollars. 

Mr.  y  iNiNo  observed,  that  the  committee  had 
no  documents  whereby  they  could  form  a  judg- 
ment ;  they  had  no  light  to  guide  them.  They 
codd  not  foresee  what  ambasisadors  and  foreifi'n 
ministers  might  be  sent  to  this  country,  nor  the 
expenses  the  President  must  necessarily  incur 
upon  that  account,  to  support  the  honor  and 
digmty  of  the  Umted  States.  He  further  re- 
marked, that  there  are  cases  in  which  generosity 
is  the  best  economy,  and  no  loss  is  ever  sus- 
tained by  a  decent  support  of  the  Magistrate. 
A  certain  appearance  of  parade  and  extemd 
di^ty  IB  necessary  to  be  supported.    Did  I, 
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said  he,  represent  a  larger  State,  I  would  speak 
with  more  oonfidenoe  on  the  sabjeot.  We  are 
hannted  hj  the  ghost  of  poverty;  we  are  stun- 
ned with  the  clamor  of  complaint  throo^ont 
Ihe  States.  But  under  the  auroices  of  an  ener- 
getic Gk)yemment,  our  funds  wul  be  established 
and  augmented,  and,  I  make  no  doubt,  will  be 
fDund  sufficient  to  answer  all  the  purposes  of  the 
Union.  But  our  calculations  ought  not  to  be 
oonfined  to  the  present  moment  alone.  If  it 
should  be  contended  by  any  gentleman,  that  we 
have  it  not  in  our  power  to  support  the  Govern- 
ment in  a  proper  style,  then  there  is  an.  end  of 
the  business.  We  should  remember  that  the 
present  time  is  the  season  for  organizing  the 
Government.  A  patient  and  mature  delibera- 
tion is  requisite  to  investigate  it,  and  by  that 
means  the  amount  of  the  civil  list  will  be  in- 
creased; in  future,  the  sessions  will  be  short, 
and  the  load  of  expense  greatly  diminished.  He 
was  opposed  to  anv  reduction  of  the  sum,  as  he 
had  always  thougnt  it  too  small,  and  would 
ralher  {M^opose  to  fiU  the  blank  with  80,000  dol- 
lars. 

llr.  Pags  mentioned  that  30,000  dollars  had 
been  proposed ;  though  he  thought  the  sum  ade- 
quate, it  was  not  sufficient  to  support  pomp  and 
parade.  Those,  he  said,  were  entirely  out  oi  the 
question.  He  had  maae  a  calculation  upon  tl^e 
probable  necessary  expenses,  and  found,  that  ex- 
clusive of  that  dignity  and  pageantry  talked  oi, 
this  sum  would  suffice.  If  he  had  contemplated 
the  rolendor  and  pageantry  alluded  to,  he  should 
not  have  thought  of  80,000  dollars,  nor  40,000 
dollars,  for  he  believed  100,000  dollars  insuffi- 
cient. But  if  the  committee,  upon  investigation, 
were  convinced  that  20,000  dollars  would  be  a 
compensation  for  his  services,  exclusive  of  an 
allowance  for  Ms  expenses,  when  the  whole  was 
tc^en  together  it  must  at  least  amount  to  80,000 
dollars;  for  this  reason  he  moved  to  fill  the 
blank  with  that  sum. 

The  question  on  80,000  dollars  was  put,  and 
T^eotea 

Mr.  Page  then  moved  25,000  dollars,  which 
was  carried;  affirmative  80,  negative  17. 

The  House  then  proceeded  to  the  second  part 
of  the  report,  viz :  ^^  That  there  be  paid  in  like 
quarterly  payments  to  the  Yice  President  of 
tne  United  States,  5,000  dollars  per  annum.** 

llr.  White. — ^I  do  not  like  the  principle  on 
which  this  provision  is  made  for  the  Yice  Pre- 
sident ;  there  is  nothing,  I  believe,  in  the  con- 
stitution wMch  gives  him  a  right  to  an  annual 
sum;  it  fixes  no  duty  upon  him  as  Vice  Presi- 
dent, requiring  a  constant  attendance.  He  may 
be  called  upon  to  act  as  President,  and  then  I 
would  give  hun  the  salary  of  the  President;  at 
other  times,  he  is  to  preside  as  President  of  the 
Senate,  then  I  would  pay  him  for  his  services 
in  that  character.  On  this  principle,  I  shall 
move  to  strike  out  the  clause ;  if  that  is  agreed 
to,  I  propose  to  offer  one,  allowing  him  the  pay 
of  President,  when  he  acts  as  President ;  and  a 
dailr  pay  during  the  time  he  acts  as  President 
of  the  Senate. 


Mr.  Page  would  second  the  motion  for  strik- 
ing out  five  thousand  dollars,  but  with  a  differ- 
ent view  from  what  had  been  intended  by  lus 
worthy  colleague.  He  wished  it  struck  out^ 
in  order  to  introduce  a  larger  sum.  His  idea 
was,  that  a  proper  proporti<m  was  not  obs^ved 
between  the  salary  of  the  First  and  Second  Mar 
gistrates.  As  to  the  utility  of  the  office,  he  had 
nothing  to  say.  He  kad  no  hand  in  forming 
the  constitution;  if  he  had,  perhws  he  should 
never  have  thought  of  such  an  officer;  but  ai 
we  have  got  him,  we  must  maintain  him ;  and 
those  gentlemen  who  talk  of  respectability  being 
attached  to  high  offices,  must  admit,  in  a  com- 
parative view,  that  he  is  not  supported  with 
dignity,  provided  a  situation  derives  its  dignify 
from  the  money  given  him  by  way  of  s^ary ; 
for  his  party  he  thought  money,  abstractedly 
considered,  could  not  bestow  dignity.  Beal 
dignity  of  character  proceeds  from  a  much  no- 
bler source ;  but  he  apprehended  the  pec^le  ci 
the  United  States,  whose  representative  the 
Vice  President  was,  would  be  displeased  to  see 
so  great  a  distinction  made  between  the  Presi- 
dent and  him. 

Mr.  Sedgwick  said,  the  arguments  of  the  hcm- 
orable  gentleman  from  Virginia  (Mr.  Wmn) 
did  not  s^ike  him  with  any  force,  nor  did  he 
see  the  impropriety  spoken  of.  One  reason 
why  the  pay  of  the  members  of  the  Senate  and 
House  is  per  diem  is,  because  they  contemplate 
their  being  together  but  a  very  inconsiderable 
part  of  their  time ;  but  I  suppose,  said  he,  that 
every  gentleman  who  has  considered  the  subject, 
has  determined  in  his  own  mind  that  the  Vice 
President  ought  to  remain  o(m8tantly  at  the  seal 
of  Gk)vemment;  he  must  always  be  ready  to 
take  the  reins  <^f  Government  when  they  shall 
fall  out  of  the  hands  of  the  President ;  hence  it 
will  be  necessary  that  he  should,  for  this  cause, 
if  not  for  any  other,  preclude  himself  from 
every  object  of  employment,  and  devote  his 
whole  time  to  prepare  himself  for  the  great  and 
important  chai^  for  which  he  is  a  candidate. 
Under  these  circumstances,  it  is  necessary  that 
he  should  be  provided  with  a  constant  salary, 
to  support  that  rank  which  we  contemplate  for 
him  to  bear ;  I  therefore  conceive  it  must  be 
such  a  perpetual  salary  as  the  President  is  en- 
titled to  receive.  If  the  principles  of  the  mo- 
tion are  inadmissible,  it  cannot  be  supported  by 
argument,  because  very  little  information  can 
be  obtained  on  which  to  ground  our  reasoning. 

Mr.  Sbnet  said,  that,  according  to  the  con- 
stitution, a  compensation  is  to  be  made  for  ser^ 
vices  x>€a*formea.  The  Vice  President  may 
absent  himself  the  whole  time.  He  proposed 
giving  him  a  handsome  allowance  while  em- 

Sloyc^  but  thought  he  ought  to  be  paid  per 
iem. 

Mr.  Shebican  adverted  to  the  circumstance 
of  salaries  being  allowed  to  Lieutenant  Govern- 
ors in  the  several  States  where  such  officers  are 
appointed;  so  that,  according  to  this  mode,  the 
grant  made  to  the  Vice  President  would  cor- 
respond with  the  practice  of  the  States  indivi- 


DEBATES  OF  OONaBESR 


181 


naa.] 


OompmmtwH  o/tkt  Pr^tidmU^  ofeo* 


[H.  or  R. 


dnaflj.  It  i^ypeAred  akm,  he  said,  to  be  neoes- 
Hiy,  iDaamaoh  as  this  officer  would  be  taken 
from  all  other  bnsiiieea. 

Mr.  Whttx. — If  I  thought,  sir,  the  attend- 
ance of  the  Vke  President  as  necessary  as  that 
of  the  President,  I  would  not  hesitate  to  allow 
him  an  annual  salary ;  but  I  do  not  conceive  it 
to  be  80  neoessary ;  it  is  not  made  so  by  the 
eonstitiitioD.  If  he  had  been  appointed  Vice 
Pkeiident  as  a  perpetual  counsd  for  the  Pre- 
■dent,  it  would  haye  altered  the  case ;  he  would 
then  have  had  services  to  render,  for  which 
we  ought  to  compensate  him.  The  honorable 
ytUeman  from  Massaohuaetts  (Mr.  Sxdowiok) 
MB  intimated  that  he  will  be  precluded  from 
loQowing  any  other  business ;  tiiere  is  nothing 
in  the  constitution  which '  precludes  him  from 
fcilowing  what  profession  he  thinks  proper.  I 
am  willing  to  pay  him  a  full  and  libcural  allow- 
nee  for  nil  the  services  he  renders;  but  I  do 
not  think  we  are  authorized  to  institute  sine- 
cores  for  any  man. 

It  ought  to  be  considered  that  the  Yioe  Pre- 
iideot  baa  personal  advantages  from  the  ap- 
pointment to  that  office ;  it  holds  him  up  as  the 
iooeeasor  of  the  President;  the  voice  of  the 
people  is  diown  to  be  considerably  in  his  favor ; 
and  if  be  be  a  deserving  person,  there  will  be 
but  little  doubt  of  his  succeeding  to  the  presi- 
dsntial  diair ;  not  that  I  would  make  this  an 
tfgument  to  diminish  his  compensation.  I 
would  pay  him  amply  for  all  the  services  he 
xvoders,  at  least  as  amply  as  the  Government 
and  drcumstanoes  of  the  people  will  admit 
When  perfimning  the  duties  of  President,  he 
ihoald  receive  the  salary  as  such. 

The  constitution  has  stipulated,  that  the  Pre- 
adeot  shall  be  compensi^bed  for  his  services, 
that  we  shall  ascertam  it  by  law ;  but  it  has  not 
said  one  syllable  with  re^>eot  to  the  pay  of  the 
Vioe  President;  heskoe  I  consider  it  would  be 
hnpropw  to  pay  him  on  any  other  principle 
than  in  prc^rtion  to  his  services.  If  these 
require  ^ve  thousand  dollars  a  year,  it  may  be 
mad^  to  amount  to  that  sun^  at  so  much  per 


As  to  the  observations  of  the  oentieman  from 
Comiectiout,  (Mr.  Shkrmak,)  maX  Lieutenant 
Governors  receive  salaries  in  the  several  States, 
and  therefore  it  will  be  proper  to  grant  one  to 
the  Yioe  President,  in  order  to  comport  with 
the  praotioe  of  the  States  individually,  I  shall 
only  remark,  that  in  some  States  they  have  no 
ancfa  officer;  in  others,  where  they  have  such 
an  officer,  they  give  him  no  pay  at  all ;  in  some, 
they  are  paid  according  to  their  attendance  on 
bnameffl,  in  the  manner  that  I  propose  to  pay 
the  Vice  President  But  admitting  that  every 
State  had  an  officer  of  this  kind,  and  that  they 
paid  him  a  salary  like  that  proposed  in  the  re- 
port, it  would  be  no  argument  why  the  G^eral 
Goveniment  should  pursue  a  practice  incon- 
nsteot  with  that  economy  and  sense  of  pr^nriety 
which  it  ought  to  be  the  study  of  tb^  Bepre- 
Motativea  of  the  people  of  the  United  States  to 
fnmnre  to  their  constituents. 


Mr.  Madison. — ^I  do  not  concur,  Mr.  Speaker, 
in  sentiment,  with  my  colleague  on  this  sub- 
ject* I  conceive,  sir,  if  the  constitution  is  silent 
on  this  point,  that  it  is  left  to  the  Legislature 
to  decide  according  to  its  nature  and  its  merits. 
The  nature  of  the  office  will  require  that  the 
Vice  President  shall  always  be  in  readiness  to 
render  that  service  which  contingencies  may 
require ;  but  I  do  not  apprehend  it  to  be  in  our 
power  to  derive  much  advantage  from  any 
guides  furnished  by  the  examples  of  the  sevend 
States ;  because  we  shall  find  than  differentiy 
provided  for  by  the  different  Governments.  If 
we  consider  that  the  Vice  President  may  be 
taken  from  the  extremity  of  the  continent,  and 
be  from  the  nature  of  his  office  obliged  to  reside 
at  or  within  the  convenient  reach  of  the  seat 
of  Government,  to  take  upon  him  the  exercise 
of  the  President's  functi<ms,  in  case  of  any 
accident  that  may  deprive  the  Union  of  the 
services  of  their  first  officer,  we  must  see,  I 
think,  it  will  often  happen  that  he  wOl  be 
obliged  to  be  constantiy  at  the  seat  of  Govern- 
ment No  officer  under  a  State  Government 
can  be  so  far  removed  as  to  make  it  inconven- 
ient to  be  called  upon*  when  his  services  are 
required ;  so  that,  if  he  serve  without  a  salary, 
it  may  be  he  can  reside  at  home,  and  pursue 
his  domestic  business;  therefore  the  application 
in  that  case  does  not  appear  to  me  to  be  conclu- 
sive. 

My  colleague  says  that  he  wiU  derive  advao* 
tages  from  being  in  the  line  of  appointment 
to  the  presidential  chair.  If  he  is  to  be  consi- 
dered as  the  apparent  successor  of  the  Presi- 
dent, to  qualify  himself  the  better  for  that 
office,  he  must  withdraw  from  his  other  avo- 
cations, and  direct  his  attention  to  the  obtain- 
ing a  perfect  knowledge  of  his  intended  busi- 
ness. 

The  idea  that  a  man  ought  to  be  paid  only  in 
proportion  to  his  services,  holds  good  in  some 
cases,  but  not  in  others.  It  holds  good  in  legis- 
lative business,  but  not  in  the  executive  or  judi- 
ci^  departments.  A  judge  will  be  sometimes 
unemployed,  as  in  the  case  of  the  Vice  Presi- 
dent; yet  it  la  found  necessary  to  claim  the 
whole  of  his  time  and  attention  to  the  duties  for 
which  he  is  appointed.  If  the  principle  of  pro- 
portioning the  allowance  to  the  quantum  of  ser- 
vices performed  obtains,  it  will  be  found  that 
the  Judiciary  will  be  as  dependent  on  the  legia- 
lative  authority,  as  if  the  Legislature  was  to 
declare  what  shall  be  their  sakry  for  the  suc- 
ceeding year ;  because,  by  abridging  their  ser- 
vices 1^  every  session,  we  could  reduce  them  to 
such  a  degree,  as  to  require  a  very  trifling  com- 
pensation indeed.  Neither  do  I,  Mr.  Speaker, 
consider  this  as  a  sinecure ;  but  that  will  appear 
from  the  reasons  already  given.  The  office  of 
a  judge  is  liable,  in  some  degree,  to  the  same 
objection;  but  these  kinds  of  objections  are 
levelled  against  the  institutions  themselves. 
We  are  to  consider  Ms  i^pointment  as  a  part 
of  the  constitution ;  and  u  we  mean  to  carry 
the  constitution  into  full  effect,  we  ought  to 
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make  proyigloii  for  his  gnpport,  adequate  to  the 
BoeritB  and  nature  of  the  office. 

Mr.  Amis  said  that  the  Vice  President's  ao- 
ceptanoe  of  his  i^pointment  was  a  rennndation 
of  eveiT  other  aYOoation.  When  a  man  is  taken 
from  the  mass  of  the  people  for  a  partioalar 
offioe,  he  is  entitled  to  a  compensation  from  the 
pahlio ;  during  the  time  in  wnioh  he  is  not  par- 
ticular! j  emi^ojed,  he  is  supposed  to  he  en- 
gaged in  political  researches  for  the  henefit  of 
hisoountf7. 

Every  man  is  di^hle,  hy  the  o(»istitution,  to 
be  chosen  to  this  office;  but  if  a  competent  sup- 
port is  not  allowed,  the  choice  will  be  confined 
to  opulent  characters.  This  is  an  aristocratic 
idea,  and  contravenes  the  Q>irit  of  the  consti- 
tution. 

Mr.  SsBXT. — This,  sir,  is  a  subject  of  a  deli- 
oate  nature,  and  the  discussion  ol  it  rather  dis- 
agreeable ;  but  I  think  it  m^  duty  to  declare 
my  sentiments  freely  upon  it.  No  argument 
has  been  adduced  to  convince  me  that  the  Vice 
I^reeident  ought  to  recdve  an  allowance  any 
more  than  the  otiier  members  of  the  Le^slature. 
He  cannot  be  compelled  to  perform  any  duty. 
This  is  an  important  subject,  andou^tto  be 
maturely  considered,  as  a  great  deal  depends 
on  the  decision  wMon  will  now  take  place. 

Mr.  BuBKB  observed  that  the  situation  of  our 
finances  was  so  much  embarrassed,  as  to  dis- 
empower  us  from  giving  such  ample  salaries  as 
we  might,  under  mfferent  drcumstanoes,  thiok 
necessary;  that  it  was  but  reasonable  the  Vice 
President  should  receive  a  compensation  ade- 
quate to  the  seocmd  officer  in  the  GK>vemment. 
He  will  be  subject  to  extra  expenses  by  living 
at  the  seat  of  Government,  ana  will  be  obliged 
to  maintain  his  dignity.  Mr.  B.  fru-ther  sug- 
gested that  the  sum  might  not  be  frilly  sufficient, 
but  in  our  present  situation,  it  was  as  much  as 
we  could  afford. 

Mr.  Amis,  in  his  reply  to  Mr.  Senxt's  obser- 
vationS)  pointed  out  the  diffiarenceof  the  situa- 
tion of  the  Vice  President  and  the  members  of 
the  Legislature. 

Mr.  SxDowiOK  made  some  additional  remarks 
of  a  nmilar  nature,  and  further  observed,  it 
would  be  necessary  that  the  members  of  the 
House  should  return  and  associate  with  their 
constituents,  in  order  to  learn  thdr  sentiments 
and  their  feelings,  and  witness  their  situation 
and  wants,  that  they  may  consequently  resume 
their  former  occupations:  but  with  respect  to 
the  Vice  President,  his  acceptance  must  be  con- 
ddered  as  an  abandonment  of  every  other  pur- 
suit ;  he  must  reside  at  the  seat  of  Government, 
and  will  necessarily  incur  extra  expenses  in 
consequence  of  his  (^ce. 

Mr.  Stonb. — ^I  am  for  giving  such  salaries  to 
the  officers  of  this  Gk>vemment,  as  will  render 
them  easy  in  their  situation.  But  we  are  con- 
fined by  the  constitution;  salaries  are  to  be 
given  for  services  performed;  they  are  oon- 
adered  in  no  other  light  The  Vice  President 
cannot  be  viewed  in  any  other  l^ht  than  that 
of  tiie  President  of  the  Senate.    I  am  for  his  | 


being  paid  per  diem,  but  would  allow  him  a 
ffenerous  support  I  do  not  think  ^ve  thousand 
dollars  are  sufficient;  I  would  allow  him  a 
larger  sum,  which  aliowanccL  peat  diem,  would 
amount  to  what  would  be  fhl^  adequate. 

Mr.  Smith,  of  South  OaroliiuL  said,  that  t^ 
the  constitution  the  Vice  Presic^t  could  m^ 
be  conndered  as  a  Senator,  and  therefore  oould 
not,  with  any  proj^iety,  be  paid  as  such.  Con- 
sidering him  as  an  officer  in  the  GK>verDment, 
next  in  dignity  to  the  President,  and  particu- 
larly desigoated  by  the  constitution,  he  must 
su]^>ort  a  corresp(Hident  ^gnity  in  his  style  of 
living,  and  consequentiy  ougjit  to  have  a  com- 
petent allowanoe  for  that  purpose.  He  did  not 
think  five  thousand  dollars  would  be  ccmsidered 
too  much,  and  would  vote  ftxr  that  sum.  The 
idea  of  a  daily  allowance  must  be  given  up,  as 
ini^plicable  to  the  ntuation  assigned  him  by 
the  constitution.  He  is  there  recognized  as 
Vice  President  and  as  such  ought  to  be  pro- 
vided for.  A  oaily  pay  of  twenty-five  or  tmrty 
dollars  would  ^H>ear  a  large  compensatioii ;  yet 
if  Oongress  sat  but  one  hundrea  days,  which, 
in  an  probalnlity,  would  be  the  length  of  their 
future  sessions,  it  would  be  insufficient  for  his 
support  But  suppose  it  one  hundred  and  fiflj 
days;  this,  at  thirty  dollars  per  d^,  would 
come  so  near  the  proposed  salary,  mat  the 
saving  would  be  an  inconnderable  trifle;  but 
if  the  session  was  longer,  it  might  amount  to 
more  than  is  contempliUed  by  any  gentieman. 

Mr.  Pags  was  clearly  fcHr  malting  the  allow- 
ance by  annual  salary,  because  the  offioe  was 
permanent;  a  daily  aJlowance  could  not  be 
relied  upon,  because  if  the  Senate  sat  but  a  few 
days,  it  would  be  incompetent,  ev^i  at  one 
hundred  dollars  per  day ;  whereas,  if  the  ses- 
sion was  of  long  continuance,  that  sum  would 
be  more  than  the  services  could  require,  if  they 
are  to  hold  a  comparison  with  those  of  the 
Prendent  If  the  House  agreed  to  strike  out 
the  five  thousand  dollars  he  would  propose  d^t 
thousand,  which  was  not  one  thira  of  what  was 
given  to  the  Pi^d^it 

Mr.  BouDiNOT. — ^The  question  seems  to  turn 
merely  on  this  point,  whether  the  Vice  Presi- 
dent shall  receive  a  per  diem  allowance,  or  an 
annual  salary  ?  The  constitution  ought  to  serve 
as  the  ground  on  which  to  determine  it ;  there- 
fore we  are  to  consider  the  point  of  view  in 
which  this  offioe  is  placed  by  that  instrument 
The  second  artide  calls  him  into  view  with  the 
President;  he  is  to  be  elected  in  the  same  man- 
ner as  the  President,  in  order  to  obtain  tiM 
second  best  character  in  the  Union  to  fill  the 
place  of  the  firsts  in  case  it  should  be  vacated 
by  any  unforeseen  accident  The  constitution 
considers  him  a  respectable  officer;  he  is  to 
supersede  the  President,  when  it  shall  hi^pen 
that  the  First  Maffistrate  dies  or  is  removed  on 
impeachment  and  ccmviction.  These  are  the 
great  objects  of  his  appointment  His  duty  as 
President  of  the  Senate  is  only  collateral;  c<m- 
sequentiy  he  ought  to  be  respected,  and  provided 
for  according  to  the  dignity  and  importance  of 
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liiB  principal  oharaotor.  If  still  inferior  duties 
were  attached  to  him,  would  it  be  an  argoment 
fbr  redodng  the  oompensation  to  an  eqnalitj 
with  what  ong^t  to  be  granted,  if  he  perrormed 
mth  inferior  daties  only?  I  appreh^id  it  is  a 
principle  of  this  nature  which  nrges  gentlem^i 
en  to  prees  the  amendment.  I  cannot  see  any  rea- 
son for  differing  with  the  constitution  on  a  point 
In  which  I  thiiuc  it  onght  to  guide  onr  decision. 

I  think  there  is  an  affinity  between  the  dnr&- 
tioa  €i  ihe  office  and  the  compensation.  The 
eonstitation  estabBshes  the  office  for  four  years; 
the  compensation  on^t  to  be  made  commensn- 
rate  with  that  idea. 

The  question  on  Mr.  White's  motion  was 
taken  and  lost,  as  was  Mr.  Paob's  motion  for 
striking  out  5,000  and  inserting  8,000  dollars. 

The  proposition  being  then  agreed  to. 

The  House  inroceeded  to  consider  the  foUow- 
ing:  That  the  dafly  pi^  of  the  members  of  the 
Boiate,  and  House  en  Representatiyes,  for  their 
attendance  at  the  time  appointed  for  the  meet- 
ing of  thdr  respective  Hxmsee,  and  for  the  time 
Ihey  shaU  be  going  to,  and  returning  therefrom, 
aDowing  the  travel  of  twenty  miles  for  each 
day,  be  siz  ddOars,  and  of  the  Speaker  of  the 
House  of  Bepresentatives  twelve  dollars. 

Mr.  BKDewiGK  moved  to  amend  this  propo- 
ttticHi,  so  as  to  give  to  the  members  of  the 
Senate  six  dollars  per  day,  and  five  to  the  mem- 
ben  of  the  House  of  Representatives.  His 
reason  for  introducing  this  distinction  was, 
&at  the  c(mventi<m  had  made  it  in  the  consti- 
tution. Hie  Senators  are  required  to  be  of  an 
advanced  age,  and  are  elected  for  ax  years. 
Kow  this  tmn  taken  out  of  the  life  of  a  man, 
passed  tiie  middle  stage,  may  be  fairly  deemed 
eqpulto  a  whole  life;  for  it  was  to  be  expected, 
mtdL  fbw,  if  any,  of  the  Senators  could  return 
to  their  former  occupations  when  the  period  for 
retirement  arrived ;  indeed  after  six  years  spent 
in  other  pursuits,  it  may  be  questioned  whether 
a  man  would  be  qualified  to  return  with  any 
prospect  of  success. 

He  ^d  not  say  six  dollars  was  more  than  a 
compensation  for  their  services  and  expenses ; 
but  as  economy  ong^t  to  be  partioulariy  studied 
by  the  Legidature,  he  had  moved  to  reduce  it. 
He  hoped  gentiemen  would  pay  some  deference 
to  the  pubSc  opinion,  on  the  present  occasion ; 
this  he  thought  to  be  in  fiivor  of  small  salaries. 
Hot  but  a  difierent  sentiment  might  prevail  in 
some  of  the  States;  perhaps  different  circum- 
stances mif^t  warrant  the  difference  of  opinion. 
It  was  probable  that  five  dollars  laid  out  in  that 
part  of  tb^  Union  fhnn  which  he  came,  would 
be  more  advantageous  to  the  person,  than  a  like 
sum  had  out  at  the  other  extremity  of  the  con- 
tinent ;  but  he  believed,  nevertheless,  that  some- 
thing would  be  left  to  those  gentiemen  out  of 
the  five  ddlars  per  day,  after  their  expenses 
were  paid ;  but  even  if  a  littie  self-denial  was 
the  consequence  of  this  reduction,  it  would  do 
but  littie  harm;  whereas  the  precedent  might 
have  a  salutary  influence  upon  the  future  ad- 
ndnktration  of  tiie  Government. 


Mr.  Jaoxson. — ^I  am  opposed  to  this  discrimi- 
nation, because  all  have  alike  abandoned  their 
particular  pursuits  in  life,  and  idl  have  equally 
engaged  in  the  service  of  tho^r  common  country. 
On  what  principle  can  this  distinction  then  be 
contended  for  ?  Is  it  expected  that  a  Senator 
^all  eat  more,  or  drink  more  costly  liquors, 
than  a  member  of  the  House  of  Representatives  ? 
I  presume  it  is  not;  their  expenses  must  be 
nearly  equal  I  can  see  but  <me  reason  that  can 
be  aadgned  for  this  difference,  which  is,  that 
the  Senate  may  sit  longer  than  the  House ;  but 
considering  they  are  to  receive  pay  accordingly, 
this  reason  is  of  no  wei^t.  The  duties  of 
botii  Houses  are  equal  and  the  pay  ought  to  be 
alike. 

I  will  submit  to  the  gentieman  who  brought 
this  motion  forward,  whether  it  is  not  much 
worse  ta  the  personal  interest  of  men  in  busi- 
ness to  be  taken  off  in  the  prime  of  life,  than 
after  the  successful  pursuit  of  some  profession 
at  an  advanced  age,  when  tiie  natural  and  pro- 
per time  of  retirement  arrives ;  and  if  so,  his 
argument  falls  to  the  ground.  But  if  the  re- 
verse is  true,  it  will  not  support  his  motion, 
because,  if  we  look  around,  our  senses  will  in- 
form us  that  this  House  ccmtains  as  venerable 
and  aged  members  as  any  within  the  walls  of 
the  Senate;  thus  again  we  are  upon  a  footing. 
Now,  unless  gentlemen  mean  that  we  should 
depress  ourselves,  and  thereby  set  the  Senate 
above  us,  I  cannot  conceive  what  foundation 
there  will  be  for  a  discrimination. 

Mr.  Lkx. — ^I  am  in  favor  of  the  motion  fbr 
discriminating  between  tiie  Senate  and  this 
House,  because  the  constitution  has  done  it 
in  a  variety  of  modes.  The  qualifications  are 
superior ;  a  Senator  must  be  a  man  advanced  in 
life,  and  have  been  nine  years  a  citizen  of  the 
Umted  States;  while  a  younger  man  who  has 
been  but  seven  years  a  dtizen,  may  obtain  a 
seat  in  this  House. 

The  constitntimi  has  made  a  difference  in  tiie 
mode  of  electioii.  The  Senators  are  selected 
with  peculiar  care ;  they  are  the  purified  choice 
of  tiie  people,  and  the  best  men  are  likely  to 
be  preferred  by  such  a  choice ;  those  who  have 
shown  the  foHest  proo&  of  their  attachment  to 
the  public  interest,  and  evinced  to  their  coun- 
trymen tiieir  superior  ablities.  In  order  to 
bring  forth  such  characters  to  x>artake  of  our 
public  councils,  I  think  every  motive  of  honor 
and  of  interest  oug^t  to  be  called  into  action. 
If  men  are  not  brought  forth  who  will  maintain 
tiieir  own  dignity,  and  promote  the  public  in- 
terest by  a  nrm  and  independent  conduct,  re- 
gardless of  every  risk,  regardless  of  the  voice 
of  calumny  or  popular  clamor,  our  Government 
will  soon  lose  its  importance  and  its  energy.  I 
contemplate,  Mr.  Speaker,  the  Senate  as  a  bar- 
rier between  the  Executive  and  this  branch  of 
the  Le^lature,  shielding  the  people  from  any 
apprehension  of  being  attacked  by  an  aspiring 
Magistracy  on  the  one  hand,  and  on  the  other 
fhjm  being  desolated  by  the  anarchy  often  gene- 
rated by  a  time-servingness  to  veering  popidar- 
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ity.  We  shall  gain  theee  desirable  objects  at  a 
trifling  price,  if  we  make  a  distinction  of  two 
or  three  dollars  per  day — a  trifling  allowance 
indeed  to  our  most  worthy  sages.  ^Bnt,  said  the 
gentleman  last  up,  there  are  as  young  men  in 
the  Senate  as  in  this  House ;  although  there  be, 
the  time  will  come  when  none  but  the  most 
Tenerable  and  respectable  of  our  citizens,  men 
whose  hoary  heads  are  silvered  over  with  the 
honors  of  an  experienced  old  age,  men  illus- 
trious by  their  virtues  and  capacity,  will  have 
the  pubUo  confidence  ensured  to  them  by  the 
purity  and  notoriety  of  their  principles. 

Now  is  the  time  to  deliberate  and  view  every 
fixture  circumstance  which  may  arise  from  our 
decision ;  the  importance  of  this  principle  here- 
after, is  infinitely  above  every  advantage  which 
the  present  members  may  derive  from  it.  By 
it  alone  you  may  secure  dignity  and  permanency 
to  the  Government)  and  happiness  under  its 
administration. 

It  is  with  difficulty,  Mr.  Speaker,  that  you 
can  draw  forth  men  of  age  and  much  experi- 
ence to  participate  in  the  political  concerns  of 
their  country.  Retirement  and  reflection  are 
incident  to  that  period  of  life ;  they  are  sought 
for,  and,  when  obtained,  they  are  highly  prized. 
The  wise  and  virtuous  sage,  who  from  the  mo- 
nitions of  nature  has  discovered  that  his  re- 
maining years  will  be  but  few,  must  be  incited 
by  every  motive  that  can  operate  on  the  human 
heart  to  continue  those  labors  which  he  seeks 
to  bury  the  remembrance  of  in  the  deeps  of 
8(^tude.  Honor  may  stimulate  the  ingenuous 
mind ;  but  interest  is  a  great  reason  of  action, 
and  may  be  usefully  employed  to  influence  old 
age. 

What  I  have  now  urged  is  in  &vor  <^  the 
constitutional  distinction;  I  approve  of  the 
amendment,  bat  I  wish  the  sum  had  been  left 
out,  that  the  provision  might  be  determined  ao- 
cording  to  the  sense  of  the  House,  and  not 
affect  &e  principal  question  of  discrimination. 
I  am  satisned,  sir,  that  there  is  no  heart  within 
these  walls  but  beats  with  patriotic  ardor,  and 
has  determined  to  pursue  the  noblest  object,  the 
public  good.  Nothing  but  the  anxiety  I  feel  for 
this,  as  connected  with  the  present  question, 
could  have  induced  me  to  trouble  the  House 
with  a  repetition  of  what  was  dilated  upon,  on 
a  former  occasion.  Let  it  then  be  considered, 
that  on  our  decision  depend  tlie  dignity  of  the 
Legislature,  and  the  perpetuity  of  that  6U>vem- 
ment,  the  glory  and  the  hopes  of  the  people  of 
America,  which,  if  now  disappointed,  must  be 
succeeded  by  confrision  and  gloomy  despmr. 
^  Mr.  Whtte. — ^I  object,  sir,  to  a  discrimina- 
tion. I  cannot  perceive  that  difference  in  the 
eonstitution  alluded  to  by  the  gentlemen. 
Among  the  Senators  and  the  people  in  some  of 
the  ancient  commonwealths,  an  artiflcial  and 
political  distinction  was  established,  which  was 
the  case  at  Rome,  in  particular.  There  the  Sen- 
ators were  considered  as  possessing  some  de- 
gree of  divinity,  and  the  rest  of  the  people  were 
not  admitted  to  associate  with  them.    Gan  it 


be  supposed  that  the  name  of  Senators  will 
render  those  members  superior  to  their  fellow- 
citizens?  I  cannot  see  any  difference  in  the 
general  estimation  between  a  Senator  and  a  Rep- 
resentative, however  great  their  sentiments  may 
vary  in  their  respective  States ;  and  cannot  oontr 
ceive  why  any  oLBcriminatiim  should  be  made 
in  their  aUowanoes. 

The  independence  of  the  members  of  this 
House  may  be  injured  by  such  a  distinction ; 
and  the  Senate,  at  some  fdture  day,  may  have 
it  in  their  power  to  carry  points,  and  be  enabled 
to  prolong  the  session,  when  it  may  be  of  great 
inconvenience  to  the  House. 

Mr.  Madisoit  was  of  opinion  that  a  discrimi- 
nation was  necessary ;  he  observed,  that  it  had 
been  evidently  contemplated  by  the  constitu- 
tion, to  distinguish  in  favor  of  &e  Senate,  that 
men  of  abilities  and  firm  principles,  whom  the 
love  and  custom  of  a  retired  life  might  render 
averse  to  the  fatigues  of  a  public  one,  may  be 
induced  to  devote  Qie  experience  of  years,  and 
the  acquisitions  of  study,  to  tiie  service  of  their 
countiy.  And  unless  something  of  this  kind  is 
adopted,  it  may  be  difficult  to  obtain  proper 
characters  to  fill  the  Senate,  as  men  of  enter- 
prise and  genius  will  naturally  prefer  a  seat  in 
the  House,  considering  it  to  be  a  more  oon^io- 
nous  situation. 

Mr.  Moore  did  not  see  the  propriety  of  the 
discrimination  proposed ;  the  business  of  each 
House  is  equal,  or  if  there  is  a  difference  in  their 
legislative  concerns,  it  is  in  favor  of  the  House. 
He  had  no  idea  of  giving  the  public  money  for 
such  an  idle  purpose  as  the  support  of  a  ftmci- 
ful  dignity  and  superiority.  His  idea  of  the 
business  was,  each  member  ought  to  be  com- 
pensated for  his  services,  and  nothing  fhrther. 

Mr.  ViNiNO. — ^The  arguments  brought  for- 
ward by  my  honorable  friend  from  Yii^ginia, 
(Mr.  LsB,)  have  not  proved  satisfactory  to  my 
mind,  that  his  favorite  opinion  with  reject  to 
discrimination  is  right  He  has  told  us  tnat  the 
sages  of  America  will  be  selected,  and  placed  in 
th^  distinguished  situation.  True,  sir,  I  expect 
venerable  and  respectable  characters  will  find 
their  way  into  every  branch  of  the  Gk>vemment; 
but  when  I  consider  the  mode  in  which  the 
Senate  is  elected,  I  apprehend  we  may  have 
there  men  whose  wealtn  has  created  them  the 
influence  necessary  to  get  in.  If  any  thing  is 
to  be  expected  by  this  refined  choice,  it  is  tiiat 
men  of  rank  and  opulence  will  draw  the  regard 
of  the  small  and  select  circle  of  a  State  L^g^ 
lature ;  while  the  Representatives  in  this  House, 
being  the  choice  of  their  fellow-citizens,  among 
whom  rank  and  dignity  are  rather  unpopular, 
will  consist  of  men  in  middling  circumstances. 
Now  if  any  thing  is  to  be  drawn  from  argu- 
ments like  these,  it  is  in  fstvor  of  this  House. 
But  the  whole  of  this  is  a  subject  on  which  we 
are  better  able  to  decide  from  our  feelings,  than 
from  our  discussions. 

I  am  against  the  motion  for  another  reason, 
sir ;  it  goes  to  reduce  the  compensation,  which 
I  think  is  already  set  too  low,  to  ftimiBh  good 
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Mcoritj  for  the  happy  administration  of  the 
GoTemment  In  considering  this  subject,  there 
are  two  important  otjects  necessary  to  engage 
the  attention  of  the  Legislature.  First,  that  the 
oanpensation  be  not  made  an  object  for  indi- 
MDce  to  pnrsne ;  and  second,  that  it  be  not  so 
k)w  as  to  throw  the  business  of  legislation  into 
tbe  hands  of  rich  and  aspiring  nabobs,  bnt  snch 
as  to  compensate  a  man  in  the  middle  grade  of 
fiie.  These  are  generally  men  of  business,  who 
are  fittest  to  conduct  the  concerns  of  their  fel- 
low-citizens. Now,  in  compensating  tJiis  class 
of  men,  (fbr  I  would  have  the  compensation 
|nt)portioned  to  this  class,)  I  do  not  take  into 
o(Htsideradan  the  sacrifices  they  make,  by  dedi- 
catiiig  their  time  and  abilities  to  the  service  of 
their  oounti7 ;  but  I  confine  myself  merely  to 
a  compensation  for  their  time  and  services.  If 
the  compensation  is  made  an  object  for  indi- 
geikce,  we  shall  have  the  sessions  protracted  to 
an  extreme  length,  and  the  expense  will  be  in- 
creased ;  if  we  make  the  reward  barely  com- 
mensurate with  the  services,  you  will  have  men 
of  abilities,  who  will  despatch  the  public  busi- 
ness, and  return  to  their  private  pursuits.  If 
the  Imsiness  is  done  without  pay,  it  may  be  pro- 
ductive of  the  most  enormous  evils.  Were 
evoy  member  of  the  British  House  of  Com- 
mons allowed  a  thousand  guineas  a  year,  they 
would  be  lees  venal ;  we  should  not  find  them 
purchasing  their  seats,  and  selling  their  votes, 
lor  places  and  pensions.  The  very  money  given 
in  this  way  would  fhrnish  a  handsome  compen- 
sation fbr  every  member,  and  add  sometnmg 
considerable,  annually,  to  their  sinking  fund. 

I  apprehend,  in  establishing  a  compensation, 
we  shall  put  it  in  the  power  of  gentiemen,  while 
here,  to  live  as  independent  as  they  can  at  home. 
Perhaps  I  hazard  a  conjecture,  when  I  say  tiiere 
is  not  a  gentleman  on  this  fioor,  I  am  certain 
tiiere  are  not  many,  but  have  found,  from  ezpe- 
ncooei  that  six  dollars  per  day  is  adequate  to 
that  ocject ;  certainly  it  cannot  be  the  wish  of 
any  man  to  make  the  public  service  unpleasant. 
hj  rendering  the  situation  of  the  members  or 
Ocmgress  less  eligible  than  a  solitary  retirement 
from  patriotio  pursuits  woidd  be.  Any  man 
who  hvea  decently,  will  find  six  dollars  a  day 
not  more  than  sidadent  to  defray  the  expense 
of  a  cumal  residence  in  a  splendid  city. 

The  experiment  has  been  made.  If  a  gentle- 
man keeps  a  servant  and  his  horses,  and  means 
to  reciprocate  the  civilities  he  receives,  I  again 
aaaert  the  compensation  is  inadequate.  It  is 
true,  we  may  live  for  two  dollars  a  day;  but 
howt  There  is  a  dignity  attached  to  the  situa- 
tioii  of  a  Representative,  with  reepect  to  his 
eonntry;  and  the  compensation  might  be  seven 
or  eight  dollars  pw  day,  without  granting  the 
members  more  thian  a  bare  compensation.  From 
aD  these  considerations,  I  am  induced  to  hope 
that  genttemen  will  indulge  a  little,  and  rather 
support  an  increase,  than  a  diminution  of  pay. 

As  to  the  discrinunation,  it  has  been  once  de- 
cided against  by  a  considerable  m^ority;  I 
have  no  doubt  but  it  will  now  meet  a  similar 


fate;  bu£  be  the  decision  of  the  House  what  it 
may,  with  respect  to  the  quantum,  or  manner 
of  compensation,  I  shall  never  fear  to  deliver 
my  sentiments.  On  the  present  occasion,  I 
wish  them  known  to  my  constituents,  and  I  am 
much  mistaken  if  they  are  not  coincident  with 
their  own. 

Mr.  Senet. — ^I  am  sorry,  sir,  that  the  question 
of  discrimination  has  been  brought  before  the 
House.  Can  any  reason  be  assigned  for  making 
this  distinction?  Are  the  services  of  the  Sen- 
ate of  more  importance  than  those  of  the  Rep- 
resentatives ?  I  think  not.  Gentlemen  have 
brought  forward  the  constitution  upon  this  oc- 
casion, but  I  conceive  it  to  be  opposite  to  the 
verv  principle  they  mean  to  advocate.  This 
will  aestroy  the  independence  of  the  several 
branches,  which  is  to  be  strictly  observed.  If 
a  discrimination  should  be  established  in  favor 
of  the  Senate,  will  it  not  naturally  tend  to 
create  a  sense  of  inferiority  in  the  mmds  of  the 
Representatives?  And  the  time  may  come 
when  they  may  find  it  their  interest  to  become 
subservient  to  the  views  of  the  Senate.  I  feel 
so  sensibly,  sir.  the  impropriety  and  unconstitu- 
tionality of  this  measure,  that  had  I  the  most 
distant  idea  it  would  comport  with  the  senti- 
ments of  a  maiority  of  the  members  of  this 
House,  I  should  call  for  the  yeas  and  nays  on 
a  division  of  the  House  upon  the  question. 
But  as  I  do  not  conceive  that  to  be  the  case,'! 
shall  waive  the  proposition  for  the  present. 

Jir.  Sedowioe  said,  that  whenever  he  had  a 
motion  to  make  before  the  House,  he  endeavor- 
ed to  satisfy  himself  of  the  reasonableness  and 
propriety  of  it.  If  he  thought  it  proper,  he  did 
not  consider  the  mode  of  decision  that  might  be 
adopted  of  any  material  consequence;  but  in 
determining  the  present  question,  he  hoped  the 
yeas  and  nays  would  not  be  caUed.  There  is  a 
principle  in  mankind  which  revolts  at  the  idea 
of  inferiority ;  a  proposition,  for  example,  shaU 
be  made,  t^at  has  for  its  object  the  establidi- 
ment  of  a  superiority  (howsoever  necessary;) 
that  principle  is  alarmed  and  excited  to  opposi- 
tion ;  to  mscuse  such  a  question  as  the  present, 
we  ought  to  be  divested  of  every  f  artiaiity  and 
preiudice,  that  might  bias  our  judgment  in  de- 
ciding an  affair  that  will  not  bear  the  test  of 
reason  and  experience.  I  conceive  the  prece- 
dence of  the  Senate  has  been  plearly  pointed 
out  by  the  Constitution.  There  are  grades  in 
society  which  are  necessary  to  their  very  exist- 
ence. This  is  a  self-evident  proposition;  it  is 
recognized  by  every  civilized  nation,  and  by  the 
House  in  the  report  before  us.  For  what  rea- 
son have  we  made  a  difference  between  the 
President  and  Vice  President  ?  Is  it  not  on  ac- 
count of  his  superior  station  and  his  dignity  ? 
And  between  the  Vice  President  and  the  Sen- 
ate ?  This  distinction  is  likewise  established  by 
the  constitution  in  the  difference  of  the  terms 
for  which  the  members  of  the  Senate  and  those 
of  the  House  of  Representatives  are  chosen. 
Tlie  time  for  which  the  Senate  is  chosen,  de- 
,monstrates  the  propriety  of  a  difference  bdng 
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made  in  the  p^  they  ought  to  receive ;  the  da- 
ties  of  their  office  require  they  should  renonnoe 
every  other  avocation ;  their  attention  will  he 
wholly  taken  up  in  the  discharge  of  pnhlic  hnsi- 
ness ;  therefore  tiiey  should  have  an  adequate 
and  an  independent  allowance.  The  generality 
of  the  memhers  heing  so  &r  advanced  in  years, 
will  drop  every  idea  of  engaging  any  more  in 
their  several  professions,  after  having  once  en- 
gaged in  t^e  service  oi  their  countaT*.  Their 
age,  wisdom,  and  experience,  all  warrant  this 
discrimination.  He  concluded  hy  saying,  that 
the  real  dignity  of  the  House  was,  he  thought, 
so  far  from  heinff  diminished  hy  adopting  the 
proposition,  that  he  conceived  it  was  essentially 
connected  with  it 

Mr.  Stone  thought  the  House  ought  not  to 
assist  in  elevating  one  branch  of  the  Gk)vem- 
ment  more  above  the  other  than  the  constitu- 
tion had  done.  This  had  given  influence  to  the 
Senate  by  a  negative  in  the  cases  of  treaties  and 
appointments.  It  had  given  importance  to  the 
House,  by  vesting  them  with  the  sole  power  of 
originating  money  bills.  But  both  these  powers 
could  be  exercised  without  a  discrimmation 
being  made  in  the  pay  of  the  members ;  there- 
fore he  inferred  that  it  was  not  contemplated 
by  the  constitution  to  make  any  such  distinc- 
tion. 

A  discrimination  may  eventually  operate  to 
the  public  injury ;  the  House  of  Representatives 
may  b«  desirous  of  terminating  the  session,  but 
the  Senate,  finding  the  compensation  they  re- 
ceive quite  agreeable,  may  be  inclined  to  pro- 
tract it.  He  thought  the  true  way  of  deciaing 
on  this  subject,  was  to  make  the  same  allowance 
to  both,  and  let  it  be  such  as  not  to  induce  t^em 
to  protract  the  session  on  the  one  hand,  or  have 
a  tendency  to  hurry  over  tiie  business  on  the 
other. 

Mr.  Jackson  said,  in  reply  to  the  inquiry  of 
Mr.  Sedgwick — "  Why  have  we  made  a  defer- 
ence between  the  President  and  the  Vice  Presi- 
dent?"  that  the  whole  of  the  President's  time 
would  be  taken  up  in  the  duties  of  his  station ; 
that  the  Vice  President  might  retire  to  his  fKcm 
whenever  he  thought  proper.  We  refer,  said 
he.  to  the  wisdom  of  uie  Senate ;  but  how  is 
this  superior  wisdom  to  be  discerned  ?  If  on 
this  account  a  distinction  is  to  be  made,  it 
necessarily  follows  that  a  difference  should  be 
made  between  the  members  of  this  House,  and 
those  of  the  Senate.  We  cannot  be  too  cautious 
how  we  establish  an  undue  pre-eminence,  and 
give  an  influence  and  importance  to  one  branch 
of  the  Legislature  over  the  otiier.  All  govern- 
ments incline  to  despotism,  as  naturally  as  rivers 
run  into  the  sea.  Despotism  makes  its  way 
gradually,  by  slow  and  imperceptible  steps; 
despotic  power  is  never  established  all  at  once ; 
we  shall,  ere  we  are  aware,  get  beyond  tiie 
gulf^  and  then  we  shall  be  astonished  how  we 
reached  there.  The  services  of  the  Senate  are 
not  more  arduous  than  ours ;  their  proper  busi- 
ness is  le^lation,  and  I  will  never  consent  to 
any  discnmination.    If  I  imagined  the  question 


would  be  determined  in  favor  of  discriminatiofn, 
I  would  call  the  yeas  and  nays,  and  should  it  be 
determined  in  favor  of  it,  I  will  still  caU  them 
on  purpose  that  my  constituents  may  see  that  I 
have  voted  against  a  measure  which  I  look  xx:^ 
on  as  injurious  to  the  Gk>vemment 

Mr.  Rlqb. — ^If  he  thought  the  discriminatioii 
proposed  would  have  the  tendency  which  some 
gentlemen  apprehended,  he  would  be  the  last 
man  on  the  floor  to  support  it.  He  would  be  as 
careM  as  any  man  how  he  extended  the  influ- 
ence of  any  part  of  the  Government,  or  gave  it 
the  least  inclination  towards  aristocracy.  But 
he  apprehended  gentlemen  were  deceived  in 
their  principle— he  did  not  believe  the  doctrine 
that  money  confers  importance,  and  he  wished 
to  evince  to  the  world,  that  money,  under 
this  Gk>vemment  would  have  no  such  eflSdcU 
The  Senate  having  more  duties  to  perform,  may 
require  a  larger  pecuniary  gratification;  but 
this  will  not  ^d  to  their  importance.  It  'will 
require  something  of  this  kina  to  stimulate  gen- 
tlemen to  undertake  the  service ;  for  his  part,  he 
might  consent  to  come  here  for  two  years,  in 
order  to  assist  in  public  business,  but  no  induce- 
ment, hardly,  could  engage  him  to  undertake  it 
for  nx  years.  On  this  consideration,  he  thought 
the  Senate  ought  to  have  annual  salaries^  and  to 
such  an  amount  as  would  render  their  situation 
independent  and  eligible. 

If  gentlemen  are  afraid  of  an  aristocracy, 
they  ought  to  be  carefiQ  not  to  make  the  cons- 

Ektion  too  low,  so  as  to  exclude  men  of  mid- 
fortunes;  the  men  of  rank  and  diatin- 
ed  opulence  might  serve  without  any 
pecuniary  compensation ;  but  the  Gk>vermnent 
would  not  be  safe,  if  it  was  exclusively  in  sadb 
hands.  He  wished  to  discriminate  in  favor  of 
the  Senate,  but  he  would  rather  increase  their 
pay  to  eignt  dollars,  than  reduce  that  of  the 
members  of  this  House,  while  he  considered  it 
but  a  moderate  compensation. 

The  question  on  Mr.  Sedowiok's  motion 
taken,  and  lost  by  a  considerable  majority. 

The  House  having  now  gone  through  the 
port,  it  was  Ordered^  that  a  bill  or  biUs  be 
brought  in,  pursuant  thereto,  and  that  Meesrsi 
BuBKS,  Stone,  and  Moobe,  do  a  committee  to 
prepare  and  bring  in  the  same:  with  instruo- 
tions  to  insert  a  clause  or  clauses,  making  pro- 
vision for  a  reasonable  compensation  to  the  Sec- 
retary of  the  Senate,  and  Clerk  of  the  House  of 
Kepresentatives,  respectively,  for  their  ser- 
vices. 

After  which  the  House  acyoumed. 


Wednesday,  July  22. 

Wettem  Lamd$, 

The  House  then  resolved  itself  into  a  Cknn- 
mittee  of  the  whole  House  on  the  state  of  the 
Union,  Mr.  Boudinot  in  the  chair ;  and,  after 
some  time  spent  therein,  the  committee  rose 
and  reported  that  they  had  had  the  state  of  the 
Union  under  consideration,  and  come  to  a 
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aohxtion  tiiereiipcMi,  which  was  read  and  then 
delh^ed  in  at  the  clerk's  table,  wh««  the  same 
was  twice  read,  and  agreed  to  bj  the  Hoose,  as 
Mows: 

Bmdboedf  lltftt  mact  of  €k>iigre88  on^to  pass 
Ibr  aetabHihing  %  Land  Office,  and  for  regalating  the 
iKms  and  wiannfr  of  granting  vacant  and  unappro- 
priated landa,  the  property  of  the  United  States  ; 
Aat  te  said  office  be  mider  the  sn^erinteodenoe  of 
the  Gofemor  of  ^  Western  Temtofj ;  that  the 
land  to  be  diyoeed  of  be  confined  to  wa  following 
Emits,  via: 

That  the  tracts  or  parcels  to  be  disposed  of  to  any 

one  person,  shall  not  exceed acres ;  that  the 

pnoe  to  be  required  for  the  same  shall  be per 

acre;  and  that  eveiy  person  actually  settled  within 
the  aid  limits  shall  be  entitled  to  the  pre-emptioii  of 
a  quantity  not  exceeding acres,  Incbiding  his 


Ordered^  That  a  bill  or  bills  be  brought  in, 
pnrsoant  to  the  said  reecdation,  and  that  Mr. 
Scon;  Mr.  Stltbsteb,  and  Mr.  Moobb,  do 
prepare  and  bring  in  the  same. 


THUBflDAT,  July  28. 
Home  Ikpartmmt. 

Onmoti<m  of  Mr.  Ynmro,  the  Honse  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state 
of  tike  Union,  Mr.  Boudinot  in  the  chair. 

Mr.  YmNe  introduced  a  reedntion  for  the 
adt^on  of  the  committee,  by  which  it  is  declar- 
ed :  That  an  Ezecntiye  department  ought  to  be 
established,  and  to  be  denominated  the  Home 
Departeent;  the  head  of  which  to  be  called 
the  Secretary  of  the  United  States  for  the  Home 
Departinent;  whose  duty  it  shall  be  to  corres- 
pond with  the  several  States  and  to  see  to  the 
execoticm  of  the  laws  of  the  Union ;  to  keep  the 
great  seal,  and  affix  the  same  to  all  pnblic  pa- 
pers when  necessary;  to  keep  the  lesser  seal, 
sod  to  affix  it  to  commissions,  dec. ;  to  make  ont 
eommiasions,  and  enresister  the  same ;  to  keep 
authentic  copies  of  all  pnblic  acts,  dec,  and 
transnnt  the  same  to  the  several  States:  to  pro- 
eure  tiie  acts  of  the  several  States,  ana  report 
on  the  same  when  contrary  to  the  laws  of  the 
United  States ;  to  take  into  his  custody  the  ar- 
flhhree  of  the  late  Congress;  to  report  to  the 
Fresidttit  plans  for  the  protection  and  improve- 
ment of  mann^Actores,  agricoltnre,  and  com- 
merce ;  to  obtain  a  geographical  account  of  the 
sevovl  States,  their  river&  towns,  roads,  dx).; 
to  report  what  post-roads  shall  be  established ; 
to  receive  and  record  the  census;  to  receive 
reports  reepecdng  the  Western  Territory;  to 
receive  the  mod^  and  spedmens  presented  by 
inventors  and  authors;  to  enter  all  books  for 
whidi  patents  are  granted;  to  issue  patents,  dx).; 
and,  in  general,  to  do  and  attena  to  all  sudi 
matters  imd  things  as  he  may  be  directed  to  do 
by  the  President. 

Mr.  Berboh  objected  to  some  of  tiM  duties 
mentioned  in  the  resolution.  He  thou^t  the 
le»  the  Qovemment  correeponded  with  parti- 
cular States  the  better,  and  there  could  be  no 


necessity  for  an  officer  to  see  to  the  execution  of 
the  laws  of  the  United  States,  when  there  was 
a  Judiciary  institnted  with  adequate  powers. 

Mr.  WmTB  was  not  convinced  that  there  was 
a  necessity  for  establishing  a  separate  depart^ 
ment  for  all  or  i^  of  the  duties  contained  in 
the  resolution.  The  correspondence  with  the 
States  belonged  to  the  Executive.  To  see  to 
the  execution  of  the  laws  was  the  duty  of  the 
Judiciary.  The  great  seal  might  be  kept  by  the 
Secretary  of  Foreign  Affairs;  the  lesser  seal 
might  be  deposited  in  the  same  hands.  Com-  . 
miadons  might  be  made  out  by  the  departments 
to  which  the  officer  is  connected.  The  Secre- 
tary of  the  Senate  and  Clerk  of  the  House  might 
transmit  the  public  acts,  and  keep  records  there- 
ofl  What  have  Congress  to  do  with  the  acts 
of  States  ?  If  they  interfere  with  the  constitu- 
tional powers  of  the  €k>vemment,  the  Judges 
win  prevent  their  operation.  The  papers  of  tiie 
late  Congress  may  be  distributed  among  the 
officers  to  which  they  relate ;  the  rest  may  be 
deposited  with  the  officers  of  Congress.  The 
want  of  the  reports  on  manufactures,  agricul- 
ture, and  commerce,  may  be  supplied  by  Con- 
gress. The  post-roads  may  be  left  to  the  Post- 
master General  The  census  must  be  returned 
to  Congress,  and  they  will  preserve  it  among 
their  files.  And  it  can  hardly  be  thought  neces- 
sary to  establish  a  great  department  for  the 
purpose  of  receiving  the  models,  specimens,  and 
books  presented  by  authors  and  inventors.  K 
none  of  these  things  are  requisite  to  be  done  by 
a  great  department,  why  should  the  United 
States  incur  the  expense  which  such  an  arrange- 
ment must  necessarily  draw  aloug  with  it. 

Mr.  HtnmNQTON  thought  the  Secretary  of 
Foreign  Affairs  was  not  so  much  overchiu*ged 
with  Dusiness  but  that  he  might  attend  to  the 
nu^or  part  of  the  duties  mentioned  in  the  reso- 
lution. 

Mr.  YiNDTo  said,  he  had  waited  until  the 
great  Executive  departments  were  established; 
but  none  of  those  had  embraced  the  duties  con- 
tained in  hiB  proposition,  which  he  conceived  to 
be  of  great  importance ;  many  of  the  duties  were 
as  essential  as  those  of  any  other  department,  \ 
except  the  Treasury.  As  for  their  belonging  to 
the  Executive,  as  was  said  by  the  gentieman 
from  Virginia,  he  admitted  it ;  but  they  were, 
nevertheless,  as  proper  to  be  put  into  the  hands 
of  a  principal  ofacer  under  the  President,  as  the 
War  office,  or  office  of  Foreign  Affidrs ;  the 
duties  of  tiiese  were  especially  within  the  Exe- 
cutive department  of  the  Government.  He 
conceived  that  the  I^esident  ought'  to  be  re- 
lieved from  the  inferior  duties  of  his  station,  by 
officers  assigned  to  attend  to  them  under  his 
inspection:  ne  coi^d  then,  with  a  mind  free 
and  unembarrassed  with  the  minutiffi  of  busi- 
ness, attend  to  the  operations  of  the  whole 
maonine. 

If  the  office  was  admitted  to  be  necessary, 
and  he  was  certain  the  performance  of  the  du- 
ties were  usefol  and  essential,  the  expense  coidd 
be  no  solid  objection,  because  the  information 
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it  would  fUmish  would  more  than  ooonter- 
balance  that  article. 

The  question  he  conceived  to  be  reduced  to 
this,  whether  a  confidential  officer  would  not  be 
more  useful  than  anj  other,  and  whether  the 
duties  could  be  distributed  among  the  officers 
already  instituted.  For  his  part,  he  conceived 
most  of  them  foreign  to  either  of  those  officers; 
and  that  they  could  not  be  performed  with  ad- 
vantage any  other  way  than  by  an  officer  ap- 
point^ specially  for  the  purpose.  He  thought 
every  gentleman  would  admit  that  the  duties 
were  important,  and  he  assured  them  that  his 
only  reason  for  bringing  the  motion  forward 
was,  to  provide  for  &e  public  good.  He  had 
no  personal  motives  in  pressing  it ;  he  disclaimed 
every  idea  of  serving  any  particular  man  by  the 
arrangement,  and  re^ed  it  solely  upon  its  merits. 

Mr.  SsDGwioK  believed  the  honorable  gentle- 
man in  his  assertions,  that  he  had  no  personal 
motive  in  pressing  this  business.  He  believed 
that  he  thought  it  essential,  and  if  his  senti- 
ments were  the  same,  he  would  join  the  gentle- 
man in  supporting  demotion;  but  after  duly 
considering  the  subject,  he  was  inclined  to  hi- 
Heve  that  the  office  was  unnecessary,  and  that 
it  would  be  squandering  the  public  money,  at  a 
time  when  the  greatest  economy  is  requisite. 
He  thought  the  principal  part  of  the  duties 
might  be  assigned  to  the  Secretary  of  Foreign 
A&irs;  and  he  would,  if  the  conmiittee  nega- 
tived the  present  motion,  introduce  another  for 
that  purpose. 

Mr.  Gbbbt  thought  the  burthens  of  the  peo- 
ple would  be  sufficiently  great  in  providing  the 
supplies  absolutely  necessary  for  tne  support  of 
the  Government ;  therefore  it  would  be  impro- 
per to  add  expenses  which  might  possibly  be 
avoided.  The  people  are  viewing  the  proceed- 
ings of  Congress  with  an  attentive  solicitude, 
and  if  they  observe  that  we  erect  offices  for 
which  there  is  no  apparent  necesdty,  they  will 
be  apt  to  think  we  are  providing  sinecures  for 
men  whom  we  &vor;  they  will  reluctantly  pay 
what  is  extracted  from  their  earnings  to  a  Gk>v- 
emment  which  they  think  is  regardless  of 
economy.  They  will  suspect  a  further  view  in 
the  change  of  (Government.  They  will  suppose 
that  we  c(mtemplate  the  estaUishment  of  a 
monarchy,  by  raising  round  the  Executive  a 

Ehalanx  of  sudi  men  as  must  be  inclined  to 
ivor  those  of  whom  they  hold  ti^eir  places. 
Mr.  ViNTOo. — ^Why  do  gentlemen  say  that 
such  an  office  is  unnecessary,  when  they  are 
forced  to  admit  that  all  the  duties  are  essential  ? 
Or  how  can  they  say  it  is  more  expensive  to 
establish  it  in  this  way  than  in  another  ?  Suppose 
these  duties  distributed  in  the  manner  whidi 
some  gentlemen  have  mentioned,  is  it  not  fairly 
to  be  presumed  that  the  departments  to  wMdi 
any  of  them  are  attached,  will  require  an  extra 
pay  for  these  extra  services  ?  If  so,  will  there 
be  any  economy  in  this  mode  of  procedure? 
All  that  is  to  be  wished  for,  is  to  have  a  confi- 
dential person  employed,  let  his  salary  be  what 
you  please :  if  it  is  not  worth  fifteen  hundred 


dollars  per  annum,  let  it  be  five  hundred.  But 
it  woula  be  better  to  have  a  prindpal  to  manage 
the  business  than  to  have  it  consigned  to  dericB 
in  the  other  departments. 

Mr.  Lawbbnos  said  that  something  was  ne- 
cessary to  be  done  with  respect  to  the  busineflB 
brou^t  forward  by  the  honon^le  gentleman 
from  Delaware.  He  conceived  that  an  officer  of 
the  rolls,  or  some  infericnr  officer,  ought  to  be 
appointed  to  transact  the  business  detailed  in 
the  resolution ;  he  did  not  insist  upon  making  a 
great  department. 

Mr.  Sedgwick  agreed  with  the  genUeman 
from  New  York ;  but,  he  thought,  the  business 
might  be  thrown  into  some  omer  department, 
and  save  to  the  Union  the  expense  of  the  one 
which  the  gentleman  from  Delaware  wished  to 
establish,  hy  the  name  of  the  Home  Depart- 
ment. He  thought  the  resolution  proposed  al- 
together so  improper,  that  he  hoped  the  commit- 
tee would  rise. 

A  desultory  conversaticm  arose,  whether  the 
committee  should  decide  upon  the  resolution 
or  not ;  after  which  a  question  was  taken  on 
the  rising  of  the  committee,  and  decided  in  the 
negative. 

Then  the  question  was  put  on  the  first  part  of 
Mr.  YmiNe's  proposilion,  viz :  "  That  an  Execn- 
tive  Department  ou^t  to  be  established,  to  be 
denominated  the  Home  Department ;''  and  lost 
by  a  considerable  minority. 


Fbidat,  July  24. 
Oofnmittee  of  Ways  andMeam, 

Mr.  FiTzsQcoira. — ^The  finances  of  Amerioa 
have  fi'equently  been  mentioned  in  this  Honse 
as  being  very  inadequate  to  the  demands.  I 
have  ever  been  of  a  diffisrent  opinion,  and  do 
believe  that  the  Amds  of  this  country,  if  pro- 
periy  drawn  into  operation,  will  be  equal  to 
every  dainu  The  estimate  of  supplies  neces- 
sary for  the  current  year  appears  very  great 
from  a  report  on  your  table,  and  which  report 
has  found  its  way  into  the  public  new8pq>er8. 
I  said  on  a  former  occasion,  and  I  repeat  it  now, 
notwithstanding  what  is  set  forth  in  the  esti- 
mate, that  a  revenue  of  three  millions  of  ddlare 
in  specie,  will  enable  us  to  provide  every  sap- 
ply  necessary  to  support  the  Government,  and 
pay  the  interest  and  instalments  on  the  foreign 
and  domestic  debt.  If  we  wish  to  have  more 
particular  inibrmation  on  thesepoints,  we  ought 
to  appoint  a  Committee  of  W  ays  and  Means, 
to  wnom,  auKmg  other  things,  the  estimate  <x 
supplies  may  be  referred,  and  this  ought  to  be 
done  epeedily,  if  we  mean  to  do  it  Ihis  session. 

Mr.  Gbbbt  sidd,  the  estimate  rq>orted  by  a 
c(nnmittee  was  as  aooorate  as  possible.  From 
this  it  appeared,  that  ei^t  mulicms  of  dollars 
would  be  neoesauy  for  tne  support  of  Gk>vem- 
ment,  for  the  interest  and  instalmeiits  becoming 
due,  and  for  the  arrearages  already  due.  He 
remarked,  that  we  had  been  already  dunned  on 
this  suligect  by  fbreigners,  and  that  OongresB 
would  have  to  make  provision  for  thdr  pay- 
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ment  If  three  tnillinnw  of  dollars  were  em- 
^oyed  to  this  use,  it  would  onlj  be  oarryiDg 
the  trrearagee  into  another  year ;  but,  as  they 
most  be  Daid  at  last,  he  recommended  making 
an  immediate  exertion  as  a  better  way  of  giving 
aatia&ction  Uian  procrastination  would  be.  He 
thoQi^t  it  best  to  lay  the  real  situation  of  this 
ooontry  before  the  House,  and  not  endeavor  to 
mike  things  appear  better  than  thej  really  are. 
With  respect  to  the  publication  of  the  esti- 
mate in  the  papers,  he  knew  nothing  about  it ; 
he  admitted  that  it  was  such  a  one  as  ou^t 
not  to  be  published  by  order  of  Congress.  He 
•pMored  of  the  idea  of  appointing  a  Oonmoittee 
or  Ways  and  Means,  if  it  were  only  to  ascertain 
what  part  of  the  interest  on  the  debt  should  be 
paid,  and  what  of  the  principal  extinguished 
wMun  the  current,  jear,  m>m  the  funds  alreadj 
provided. 

Fbidat,  July  81. 

Mr.  SooTT,  from  the  oonmiittee  q>pointed  for 
the  Durpoee,  brought  in  a  bill  for  establishing  a 
LaiM  Office  for  the  Western  Territory,  which 
was  read  and  laid  on  the  table. 

On  motion, 

MBKhed,  Thai  a  wtiTidiiig  cooimittee  be  Mpointed 
to  OTimina  the  emoUed  bills,  and  to  present  we  same 
to  liie  Preadent  fbr  his  approbatioD  and  dgnatoie. 

Messrs.  Whtib  and  Pabtbidgb  were  accord- 
Inriy  amKHnted. 

Mr.  Whttb,  of  the  committee  i^pointed  to 
examine  into  the  measures  taken  by  Congress 
and  the  State  of  Virginia,  respecting  tiie  hmds 
reserved  for  the  use  of  the  officers  and  soldiers 
of  said  State,  &».,  brought  in  a  report,  which 
was  read  and  laid  on  the  table. 

The  House  thai  resumed  the  consideration 
of  the  amendilittits  agreed  upon  in  Committee 
of  the  Whole,  to  the  bill  finr  registering  and 
dearioff  veesels;  which  being  finished,  the  biU 
was  ordered  to  be  engrosEf^  for  a  third  reading 
OB  Monday  next 

A  message  fWnn  the  Senate  infcnined  the 
HoQsethat  thej  had  passed  the  bill  fbr  eeta- 
bfiahiDg  the  Treasury  Department,  with  amend- 
BMOts;  to  which  thej  desired  the  concurrence 
of  the  House. 

Mr.  Skdowiok,  flrom  the  committee  appointed 
hr  the  porpoee,  brought  in  a  bOl  to  nrovide 
lor  the  safe  keeping  of  the  acts,  records,  and 
^oat  seal  of  the  Umted  StiU«s,  for  the  pubUca- 
taoD,  preoervation,  and  authentication  of  the 
ioli  08  Congress,  Ac ;  which  was  read  and  laid 
oi  the  table. 


MoHDAT,  August  8. 

A  message  fh>m  the  Senate  informed  the 
Hboae  that  they  had  passed  the  bill  for  theeeta- 
bfiflhmen^  of  li^t-luHieee,  beacons,  and  buoys, 
with  several  amendments ;  to  which  th^  dedr- 
ed  the  ooncurrence  of  this  House. 

The  amendments  of  the  Senate  were  imme- 
£atel J  considered  and  agreed  to. 

Hie  engroflsed  1»U  fbr  regulating  the  ooasting 


trade  was  read  a  third  tame ;  ancL  on  motion, 
reconunitted  to  a  Committee  of  the  Whole,  to 
be  taken  up  to-morrow. 

The  bill  for  establishing  aLand  Office  for  the 
Western  Territory  was  read  a  second  time,  and 
made  the  order  of  the  daj  for  Thursday. 

The  bill  to  provide  for  the  safe  keeping  of  the 
acts,  record^  great  seal,  dx).,  was  read,  and 
made  the  ordfer  oi  the  day  for  Friday. 

The  report  of  the  committee  on  amendments 
to  the  constitution  was,  on  motion  of  Mr. 
Madison,  made  the  order  of  the  day  for  Wed- 
nesday sennight. 

Mr.  Benson  made  a  motion  as  follows: 

R€$dlvtd^  That  a  oommittee  be  qypointed  to  Jefai 
with  a  oommlttoe  of  the  Senate  to  be  iqppointed  fbr 
the  poipose,  to  consider  of  and  report  vhen  it  wlD 
be  ooovenient  and  proper  that  an  adjonmment  of 
the  present  session  of  Congress  shonld  take  place ; 
and  to  consider  and  report  soch  bnainess  now  before 
Congress,  necessary  to  be  finished  before  the  a^yoan>> 
ment,  and  such  as  may  be  conyeniently  postponed  to 
the  next  session ;  and  also  to  consider  and  report 
SQoh  matters  not  now  before  Congress,  but  which  it 
will  be  neoessaiy  should  be  conmlered  and  deter- 
mined by  Congress  before  an  adjonmment 

Tuesday,  August  4. 
CompeMoUon  of2£embw%. 

Mr.  BuBKB,  from  the  committee  appointed 
for  the  purpose,  brought  in  a  bill  for  allowing  a 
compensation  to  the  members  kA  both  Houses, 
and  to  their  respective  officers ;  this  bill  provides 
that  tiie  compensation  shall  be  as  follows,  viz: 

To  each  member  of  the  Senate  and  House, 
six  dollars  per  day. 

The  Speeiker  of  the  House,  twdve  dollars  per 
day. 

To  the  Secretary  of  the  Senate,  and  Clerk  of 
the  House,  each  fifteen  hundred  dollars  a  year^ 
and  two  dollars  a  day  each  during  the  sessicA 
of  the  Legislature ;  one  principal  derk  to  each, 
at  three  cellars  a  day  during  the  session;  one 
engrossing  derk  to  each,  at  two  dollars  a  day 
during  the  session. 

Seijeant-at-arms,  three  dollars  a  day  duriSog 
the  session. 

Doorkeeper  to  the  House  and  Senate,  eadi 
seven  hundred  and  thirty  dollars  a  year. 

Assistant  doorkeepers,  during  the  iessioo, 
one  dollar  and  fifty  cents  a  day  eadu  This 
bill  was  laid  on  the  table. 


WXDNSSDAT,  August  6. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  for  allowing 
compensation  to  the  members  of  the  Senate 
and  House  of  Bepresentatives  of  the  United 
States,  and  to  the  officers  of  both  Houses,  Mr. 
BoTiDiNOT  in  the  chair. 

Mr.  Gk>oDHnE  moved  to  strike  ont  rix  dol- 
lars, as  the  pay  of  each  member  per  diem. 

Mr.  Carroll  inquired,  if  it  was  not  ont  of 
order  for  the  conmiittee  to  alter  prindples,  af- 
ter they  had  been  settled  by  the  House. 

Mr.  Paob  wanted  to  know  whether  the  geu- 
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tleman  meant  to  increase  or  diTniniflh  the  sum, 
for  he  presumed  it  was  not  intended  to  be  left 
a  blank  altogether;  bnt  he  hoped  the  House 
would  do  neither.  It  had  been  settled,  after 
mature  deUberation,  at  six  dollars;  the  House 
oertfdnly  thought  that  sum  enough,  and  if  it  was 
more,  that  it  would  be  too  much ;  he  was  satis- 
fied with  this  determination,  and  would  adhere 
to  it.  Perhaps  the  gentleman  meant  to  strike 
out  the  six  dollars,  in  order  to  make  a  discrimi- 
nation between  the  members  of  this  House  and 
the  Senate ;  if  so,  he  had  better  move  to  increase 
the  compensation  of  the  Senators,  and  here  he 
would  second  him,  because  he  thought  their 
services  required  more. 

He  would  once  more  menticxi  his  fears  relative 
to  a  small  sum.  He  dreaded  the  abuse  of  econ- 
omy, and  was  suspicious  that  a  parsimonious 
provision  would  throw  the  Government  into 
the  hands  of  bad  men,  by  which  the  people 
might  lose  every  thing  they  now  held  dear. 
He  thought  few  would  serve  for  a  smaller  sum 
than  he  would,  and  he  was  confident  the  allow- 
ance was  as  moderate  as  any  man  could  exp^t. 
Gentlemen  who  come  a  great  distance  are  put 
to  considerable  expense,  and  their  domestic 
arrangements  destroyed:  instead  of  laying  up 
money  by  their  attendance  here,  it  was  almost 
certain  they  would  spend  part  of  their  private 
estates. 

If  it  is  meant  that  the  republic  should  be  pro- 
vided with  good  and  who\es(mie  laws,  a  proper 
provision  should  be  made  to  bring  into  the 
councils  of  the  Union  such  men  as  are  qualified 
to  secure  them  well:  it  is  not  to  be  expected 
that  tiie  spirit  of  patnotism  will  lead  a  man  into 
the  perpetual  habit  of  making  such  exertiotis 
and  sacrifices  as  are  too  often  necessary  in  the 
hour  of  danger.  No  man  ought  to  be  called 
into  the  services  of  his  country,  and  receive  less 
than  will  defray  the  expenses  he  incurs  by  per- 
forming his  duty.  If  he  does,  the  public  fLffiurs, 
in  the  time  of  tranquillity,  will  get  exclusively 
into  the  hands  of  nabobs  and  aspiring  men,  who 
will  lay  the  foundation  of  aristocracy,  and  re- 
duce their  equals  to  the  capacity  of  menial  ser- 
vants or  slaves. 

Mr.  Sedowiok  seconded  the  motion  for  strik- 
ing out.  He  had  endeavored  to  view  this  sub- 
ject impartially,  uninfluenced  by  any  local  con- 
siderations or  circumstances ;  and  under  these 
impressions,  he  was  led  to  believe,  from  all  the 
information  he  had  received,  whether  from 
abroad,  or  from  an  examination  in  his  own 
mind,  of  the  efieets  it  would  produce,  that  it 
would  be  expedient  to  establish  the  compensa- 
tion at  a  lower  sum.  He  really  did  not  see  any 
solid  ground  for  the  apprehensions  wMch  hu 
worthy  friend  from  Yir^^a  (Mr.  Paob)  had 
discovered.  He  had  heard  it  often  said,  that  if 
salaries  and  aUowanees  to  public  officers  were 
small,  you  would  not  be  able  to  command  the 
services  of  good  men;  but  it  was  contradicted 
by  the  fact.  He  would  instance  the  late  appoint- 
ments, and  ask  gentiemen  whether  they  con- 
ceived b^^ter  men  could  have  been  procured,  if 


the  compensation  had  been  doubled  ?  If  it  was 
fair  to  reason  by  experience  and  analogy,  he 
should  conclude  there  would  be  no  difficulty  in 
procuring  good  and  respectable  men,  to  lerve 
in  this  House,  at  a  less  rate  than  six  dollars  per 
day.  He  haa  never  yet  observed  that  men  oi 
small  property  shrunk  from  the  expense  of  ser?- 
ingin  the  councils  of  their  country. 

He  thought  the  practice  of  the  States  was 
opposed  to  so  high  a  compensation;  many  of 
the  State  Legislatures  allowed  their  membco^  a 
dollar  and  ten  shillings  a  day,  and  yet  they 
were  served  by  good  men. 

He  had  been  informed  that  it  was  thought 
by  men  of  sense  and  intelligence,  that  altho^ 
six  dollars  might  not  be  too  great  an  allowance 
for  the  services  of  the  members  of  this  House, 
yet,  considering  the  present  circumstances  ot 
the  people,  it  would  be  good  policy  to  reduce 
the  same.  He  inclined  to  this  opinion  him- 
self: 

Impressed  with  these  ideas,  and  knowing  that 
it  was  generally  the  opinion  of  the  people,  that 
six  dollars  was  more  than  a  moderate  compensa- 
tion to  the  members  of  this  House,  he  should 
support  the  motion  for  striking  out  with  a  view 
to  reduce  the  sum. 

Mr.  y iNme  sdd,  the  gentieman  from  Mary- 
land (Mr.  Oabboll)  had  taken  the  subject  up  in 
a  proper  point  of  view,  by  inquiring  into  the 
pomt  of  order.  He  begged  gentlemen  to  oonsi- 
der  the  manner  in  which  the  subject  had  been 
discussed  already — twice  in  the  House,  and 
twice  in  committee ;  every  decision  had  been 
the  same ;  why  should  the  point  so  often  deter- 
mined be  again  agitated?  It  is  contrary  to  aU 
parliamentary  proceeding,  and  the  House  wi& 
never  know  when  principles  are  settied. 

He  was  certain  that  six  dollars  was  but  a 
moderate  compensation,  if  a  member  is  to  redde 
at  the  metropolis  of  the  United  States.  He 
would  admit  that  they  could  live  for  less,  in 
some  more  central  part  of  tiie  country ;  but  the 
gentiemen  from  the  eastward  should  recollect 
that  a  small  allowance  would  be  an  argument 
for  removing  Congress  from  this  dty,  and  wh^ 
that  time  arrived,  he  should  consent  to  a  lower 
suHL  but  not  till  then. 

Mr.  FiTzsiMOKB  did  not  expect  to  hear  the 
subject  discussed  again ;  he  thought  it  unneces- 
sary, because  he  believed  every  gentieman 
would  decide  more  upon  his  own  feelings  than 
upon  the  arguments  that  could  be  adduced;  he 
would,  however,  just  remind  the  committee, 
that  six  dollars  was  about  the  average  of  what 
the  members  from  the  several  States  had  under 
the  late  confederation. 

Mr.  SsDGWiOK. — According  to  the  observa- 
tion made  by  the  gentieman  m>m  Pennsylvania, 
it  will  be  deemed  insolent  to  reason  on  this  sub- 
ject :  what  I  offered  before,  I  brought  forward 
with  candor ;  bnt  shall  we  be  precluded  from 
debate,  because  a  subject  has  been  onoe  dis- 
cussed? Sir,  when  I  moved,  some  days  ago,  to 
reduce  the  pay  of  the  members  to  five  doUars^ 
I  was  rather  Indifferent  about  it ;   but  since 
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then,  I  hftTo  been  so  well  oonyinoed  of  the  ne- 
eesn^  there  is  for  gaoh  a  measure,  that  I  can- 
not  dediiie  preesmg  it  onoe  more  upon  the  com- 
mittee. ^ 

Mr.  Stonb  thought  the  public  mind  would 
sot  be  much  influenced  by  the  trifling  difference 
between  five  and  six  dollars.  They  pay  greater 
regud  to  the  deoisi(»is  of  the  House,  on  more 
important  subjects.  The  gentleman  from  Mas- 
ndiusettB  says  his  correspondents  inform  him, 
that  die  pubMc  mind  is  a^tated  on  this  subject ; 
if  we  are  to  judge  what  is  the  state  of  the 
pnUio  mind  m>m  what  our  friends  say,  I  should 
be  apt  to  think  the  public  mind  quite  uncon- 
oened  on  the  present  question;  for  among 
an  my  correspondents,  not  one  has  deigned  to 
notioeit 

The  question  was  now  taken  on  strikiDg  out. 
md  there  iq>peared  sixteen  in  £Etyor  of  it,  and 
thiity-fiye  against  it;  so  the  motion  passed  in 
theneoatiTe. 

Mr.  Madisok  renewed  the  motion  for  making 
a  difference  in  the  pay  of  the  members  of  the 
Senate  and  the  House  of  BepresentatiYes,  which 
was  also  lost 

Mr.  GooDHUS  moved  to  strike  out  twelve  dol- 
lira,  the  pay  assigned  the  Speaker,  and  insert 
ten. 

Mr.  Paob  hoped  his  motion  would  share  the 
&te  of  the  two  last ;  he  was  certain  that  twelve 
doUars  was  not  more  than  a  compensation  for 
the  Speaker^s  services;  three  lames  the  sum 
would  not  induce  him  to  accept  such  a  situa- 
tion. 

Mr.  BuEKX  was  against  the  motion,  because 
be  thought  that  twelve  dollars  was  not  a  reward 
Ibr  the  ^>eaker*s  labor.  The  Speaker  of  the 
House  of  Commons  in  England  has  an  annual 
•alary  of  £8000  sterling. 

Mr.  Cakboix  thought  the  Chair  of  the  House 
of  Representatives  was  one  of  the  most  impor- 
tant and  dignified  offices  under  the  Gk)vemment, 
sod  as  such  ought  to  be  provided  for. 

This  motion  was  lost  by  a  great  majority. 

The  committee  rose  and  reported  progress. 


TuujtSDATf  August  6. 
CfompcMotion  of  Mmben, 

Tb»  House  then  again  went  into  a  Committee 
of  the  Whole,  on  the  bill  for  allowing  a  com- 
peaaatjon  to  the  members  of  Congress;  and 
idler  some  time  spent  therein,  the  committee 
rose  and  reported  the  bill  as  amended: 'then 
tiie  House  proceeded  to  consider  the  same. 

Mr.  Thatohxb  moved  to  insert  five  dollars 
instead  of  six,  as  the  pay  of  the  members. 

Mr.  pABTioDGB  observed,  that  money  was 
more  valuable  now  than  it  had  been  some  years 
pent;  i^  th^^ore,  six  dollars  was  1^  average 
of  what  the  ddegates  received  heretofore,  five 
doQars  was  now  equal  to't^iat  sum.  In  short, 
be  was  convinced  that  six  dollars  was  too 
■mdi,  and  injustice  to  his  constituents,  and  his 
own  comKiaioe,  be  would  vote  against  it^  and 


perpetuate  his  vote  by  calling  the  yeas  and  nays 
upon  the  question. 

Mr.  Gbbbt. — I  was  not  Resent  when  this 
subject  was  last  before  the  House,  therefore  I 
cannot  say  what  was  understood  on  this  point; 
but  I  have  seen  some  account  of  the  debate  in 
the  papers,  from  which  I  am  led  to  believe,  tbat 
gendemen  view  this  matter  in  a  very  narrow 
point  of  light.  It  appears  to  me  a  question,  hi 
which  one^s  popularity  is  more  concerned  than 
any  thing  else.  Qentlemen  perhaps  suppose 
that  by  voting  for  five  instead  of  six  doUsj^ 
they  will  establish  such  a  character  for  economy 
and  patriotism  as  will  redound  to  their  honor ; 
but  I  can  easily  conceive,  that  men  of  knowledge 
and  sentiment,  yes,  our  constituents  in  gener^ 
will  discover,  in  a  glaring  light,  the  ruinous 
consequences  of  such  a  measure  in  a  very  short 
period.  The  difference  of  pay,  as  it  now  stands 
in  the  bill,  and  what  my  colleague  has  moved 
for,  is  one  dollar  a  day,  and  on  this  important 
question  the  yeas  and  nays  are  to  be  called. 
For  my  part,  I  shall  deliver  my  sentiments 
freely;  I  am  willing  to  leave  t^e  question  to 
the  people  to  decide ;  I  care  not  about  the  pay, 
and  I  can  assure  them  I  never  wish  to  have  a 
seat  in  this  House  again:  but  I  wish  to  guard 
against  the  subversion  of  the  public  liberty — 
against  the  introduction  of  penMons — against 
exposing  the  Legislature  to  corruption. 

I  wo^d  have  gentlemen  consider  the  princi- 
ples upon  which  they  are  to  pay  the  President, 
their  Judges  and  themselves;  the  constitution 
says,  the  members  of  this  House  and  the  Senate 
shall  receive  a  compensation  for  their  services, 
to  be  ascertained  by  law,  and  paid  out  of  the 
Treasury  of  the  United  States.  The  President 
shall  receive^  at  stated  times,  a  compensation 
for  his  services,  neither  to  be  increased  nor 
diminished ;  the  Jud^  shall,  at  stated  timea^ 
receive  for  their  services  a  compensation,  not  to 
be  diminished  during  their  contbiuance  in  office; 
hence  it  appears  that  the  provision  for  the  three 
branches  is  to  be  made  on  the  same  principle, 
namely  a  compensation  for  their  services.  Now^ 
though  it  is  certainly  a  little  embarrassing  that 
we  should  have  to  estimate  the  value  of  our 
own  services,  yet  we  are  bound  to  do  it,  and 
that  upon  a  fixed  principle.  It  has  been  said, 
that  the  Parliament  of  Britain  receive  no  pav. 
This  may  be  the  case,  but  if  they  examine  back, 
they  will  find  that  pay,  of  a  mark  per  day,  was 
regularly  established  for  them.  If  we  consider 
the  difference  of  the  value  of  money  two  or 
three  centuries  ago,  we  riiall  find  this  no  incon^ 
siderable  allowance.  But  the  policy  of  the 
British  ministry  has  been,  of  kU^e,  to  extend 
tiie  infiuence  of  the  Crown ;  the  pay  of  mem- 
bers has  dropped  into  disuse;  but  every  <me 
knows  by  what  means  a  majority  in  Parliament 
is  obtained  and  secured.  Now,  such  is  the  ex- 
tent of  these  means,  that  I  venture  to  say,  two 
important  members  of  the  House  of  Commons 
receive  more  per  annum  than  the  whole  com- 
pensation given  to  the  members  of  both  Houses 
of  Congress.    I  leave  it  to  the  woridto  judge. 
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whethtf  the  people  are  likelj  to  be  better  senred 
b J  men  who  receive  their  wages  of  the  Monaroh, 
and  who  own  themselyes  the  servants  of  the 
Crown,  or  by  those  who  are  immediately  paid  by 
and  dependent  npon  themselves.  While  Britain 
had  funds  enough  to  support  this  plan,  they  did 
tolerably  well ;  bat  when  the  evil  extended  itself^ 
and  they  feared  they  could  no  longer  continue 
it  without  having  recourse  to  other  means,  they 
besought  themi^ves  of  unconstitutional  ones ; 
they  were  desirous  of  obtaining  a  revenue  out  of 
this  country,  and  placing  upon  our  establish- 
ment men  whom  they  could  not  provide  for  at 
home.  This  cause  lost  them  America,  and  this 
cause  will  lose  them  every  dependency,  where 
th^  attempt  to  play  the  like  game. 

From  this  view,  the  importance  of  an  inde- 
pendent Legislature  may  oe  seen.  Will  gen- 
tl^nen  then  say,  that  to  gratify  a  thoughuess 
r^rard  for  economy,  they  will  niak  the  most  in- 
Tuuable  part  of  the  Government  ?  If  sentlemen 
say  it  is  Justice  to  their  constituents,  I  am  will- 
ing to  appeal  to  their  tribunal ;  let  them  know 
the  reason  upon  which  we  act,  and  I  will  abide 
by  their  determination ;  but  I  am  against  being 
i^uenoed  by  an  apprehension  that  the  people 
will  disapprove  our  conduct  I  am  not  afraid 
of  being  left  out,  even  if  it  were  thou^t  a  dis- 
grace to  be  left  out.  I  would  risk  that  disgrace 
raUier  than  agree  to  an  establishment  which  I 
am  convinced  would  end  in  the  ruin  of  the  lib- 
erties of  my  fellow-citizens.  It  would  give  my 
heart  more  satls&otion  to  fall  the  victim  of  pop- 
ular resentment,  than  to  establish  my  popularity 
at  the  expense  of  their  dearest  interest 

As  I  mentioned  before,  the  principle  upon 
wMch  we  fix  our  own  pay  must  go  through  the 
other  branches  of  the  Government  Tour  Pres- 
ident ought  to  be  retrenched  to  16  or  18,000 
ddlars ;  your  Judges  must  be  kept  poor ;  and  I 
leave  gentlemen  to  consider  the  happy  conse- 
quences arising  flrom  a  dependent  and  corrupt 
Judiciary.  Tour  Legislature  may  be  corrupt, 
and  your  Executive  aspiring ;  but  a  firm,  inde- 
pendent Judiciary  will  stop  the  course  of  devas- 
tation, at  least  it  will  shMd  individuals  from 
rapine  and  iqjustice ;  but  remove  this  security, 
and  granny  and  oppression  will  rush  forward 
as  a  flood,  and  overwhdm  the  country. 

It  has  been  said,  that  the  proposed  compensa- 
tion bears  no  propiortion  to  the  pay  of  tiie  mem- 
bers of  the  State  Legislatures;  let  me  ask.  do 
members  of  the  State  Legislatures  fbregouieir 
business  ?  Do  they  leave  their  State  and  relin- 
quish their  occupations  ?  Does  the  lawyer  neg- 
leot  his  client?  Does  the  merchant  forego  his 
commerce,  (ht  the  farmer  his  agriculture?  No, 
air,  the  short  period  they  are  in  ses8i<Mi,  and  the 

S»portunity  of  being  in  the  vicinity  affords 
am  of  going  home,  even  during  their  ritting, 
enables  them  to  pursue  their  ottor  avocations, 
while  performing  their  duties  in  the  Legisla- 
ture. But  are  not  gentlemen  who  come  from 
the  most  distant  parts  of  the  Union,  compelled 
torelinquiahevery  thing  to  attend  here?  The 
lepreee^tation  from  the  States  is  so  sDoaU,  that 


a  member  can  be  ill  spared  at  any  time;  his 
absence  must  give  him  pain,  when  eveu  that  ab- 
sence \A  necessary,  but  cannot  be  often  allowed. 
In  short,  I  would  have  the  allowance  saoh,  ai 
to  secure  the  services  of  men  of  abilities  in  everj 
rank  of  life ;  or  if  that  cannot  be  obtained,  I 
would  have  all  that  part  of  the  biU  struck  out^ 
which  relates  to  a  compensation  for  the  serrioes 
of  the  members  of  this  House. 

Mr.  Paob  said,  if  gentiemen  were  satisfied 
that  five  dollars  per  day  was  enough  to  compen- 
sate them  and  defray  their  expenses,  becmas 
they  resided  in  a  part  of  the  Union  where  every 
thing  was  to  be  procured  so  much  cheapar, 
they  might  receive  that  sum  and  leave  the  resi- 
due in  me  Treasury ;  by  this  means  they  would 
demonstrate  their  love  of  economy  and  dismter- 
estedness. 

Mr.  Ynmre  thought  gentiemen  who  wen 
satisfied  with  four  or  fiveddlars,  might  move  to 
amend  the  clause,  so  as  to  make  it  read  ^not 
exceeding  dx  dollars  per  day,*'  and  then  they 
might  duffge  as  much  lees  as  they  deemed  pru- 
dent 

Mr.  BoTTBiKOT  said,  that  whatevw  measorea 
he  supported,  he  did  it  upon  principle,  not  from 
a  desire  of  acquiring  popularity;  hewassatiafied 
that  dx  dollars  per  d[ay  was  not  extravagant 
compensation,  but  ccmsidering  the  situation  of 
the  country,  and  the  delicacy  (^  their  own  sitii- 
ation,  he  would  vote  fbr  five  ddlars,  and  he 
thought  it  sufScient  to  secure  men  of  ability. 
He  asked  the  gentieman  from  Massachusetta 
(Mr.  Gebbt)  if  he  expected  the  paltry  connder- 
ation  (^  getting  a  dollar  a  day  more,  was  to  in- 
duce xassn.  of  abilities  and  integrity  to  come  for- 
ward and  render  their  country  th^  services  f 

He  admitted  that  many  gentiemen  would  find 
it  difficult  to  bear  all  their  expenses  with  ^ih 
dollars  a  day ;  but  the  compensation  could  not 
be  on  a  principle  kA  disoriminati<»i,  and  there- 
fore the  House  could  not  make  particular  pro- 
virion  for  such  gentiemen.  Others  might  think  a 
less  sum  sufficient,  but  no  diBorimination  could 
here  take  place;  it  was  th««iore  neoessary  to 
accommodate,  and  upon  tMs  principle  he  h<^>ed 
the  House  would  agree  to  five  dollars  per  day; 
nor  would  this  be  any  variation  from  the  prin- 
ciple established  by  the  c<»nmittee  who  report- 
ed the  biU.  They  had  taken  the  pay  of  the  de- 
legates to  the  late  Congress,  and  struck  an 
average,  which  was  found  to  be  about  five  dd- 
lars  and  ahalf ;  they  had  reported  six,  but  from 
tiie  principles  he  had  before  mentioned,  he 
thought  it  better  to  agree  to  five. 

Mr.  Qbbbt. — ^The  gentieman  firom  Jenefj 
who  was  last  up,  says  he  does  not  think  six  dol- 
lars per  day  more  than  suffident ;  but  that  be 
will,  from  a  principle  of  delicacy,  vote  for  five. 
I  am  as  great  a  friend  to  delicacy  as  any  man,, 
but  I  would  not  sacrifice  ees^itials  to  a  fiUse- 
delicacy.  It  seems,  from  such  sentiments,  as  if 
we  were  afraid  to  administer  a  conatitutioD 
which  we  are  bound  to  administer.  How  are 
those  sentiments  reconcilable  to  the  oath  we 
have  taken?     The  ocmstitution  requires  tiiat 
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veshtO,  by  Isw,  oompemMtethe  terYioesof the 
BNntetof  both  Houses. 

It  has  been  said,  that  money  is  now  more 
nfaibto  ^ksn  it  wssafewjears  siiioe.  I  admit 
tbe  &et»  sir,  but  Ibor  dollars  per  day  was  bet- 
tor imder  the  old  plan  of  €K>Tenmient  than  six 
erci^midertiua»  becanse  a  delegate  was  then 
CBgaged  ft>r  the  whole  year,  bat  now  he  is  to 
Mtand  at  interyak.  Some  members  were  con- 
tnaed  several  years  saooessivdy,  and  oonse- 
qeeotiy  Ibond  it  more  advantageous.  But  this 
Bode  of  reasoning  is  ftllaoioDS ;  the  qneeti<m 
cagfit  to  be  detennined  upon  its  own  merits. 
Bot  if  gentlemen  are  for  saorifioing  jnstioe  and 
iropriety  to  delieaoy,  <nr  any  oth^  motive,  let 
Ihem  oome  ibrward  and  agree  to  what  I  men- 
tuned  belbre  ;  let  them  irfarike  oat  all  that  re- 
lates totiieir  own  compensation ;  they  are  call- 
ed ipoQ  by  their  own  argoments  to  do  this. 

Mr.  Skdowiok  did  not  rise  to  speak  to  the 
ywrtion,  bat  merely  to  reply  to  some  observa- 
tions that  have  fidlen  from  the  gentlemen  who 
sppoeed  the  preset  motion,  particolarly  his 
ooOeagoe.    The  want  of  candor  and  liberty 
■ig^t  render  gentlemen  onpleasant  in  their  sit- 
aa&M ;  bot  the  ocmseqaences  arising  from  sach 
eapaes,  were  often  still  more  onpleasant.    His 
eoOeagae  had  insinoated,  in  a  pomted  manner, 
tibat  the  gentlemen  who  were  in  &vor  of  a  re- 
dndion,  were  aotoated  by  motives  not  only  im- 
proper and  onworthy  of  a  man  of  character, 
but  snoh  as  appeared  base  to  his  mind.    It  was 
■aid,  tiiat  those  who  proposed  this  redaction, 
Ad  it  merely  to  ooortpopolarity.    Whether  the 
gfintkffnan,  his  coQeagbe,  who  brought  forward 
liM»  motion  to-day,  sa^ificedmoreat  that  shrine 
than  bia  oolleagae  who  had  opposed  it,  he  left 
to  those  to  determine  who  noticed  their  con- 
dnet;   bot  he  beJieved  they  could  never  be 
ckar^ged  with  each  meanness.  For  his  own  part, 
if  he  had  sacrificed  in  this  way,  as  his  coi^act 
had  always  been  consistent  witii  his  sentiments, 
K  moat  have  been  known,  and  his  character 
woold  long  ere  this  have  been  blasted  in  the 
uamier  it  would  have  Justly  deserved.    If  he 
bad  dooe  it  heretofore,  he  hoped  the  stigma 
voold  not  be  affixed  upon  him,  for  a  conduct 
ftioBded  upon  the  solid  and  sabstantial  reasons 
ha  had  advanced  when  the  subject  was  last 
belbre  the  House. 

Mr.  BouDiHOT. — ^The  gentleman  from  Mas- 
Mehnaetts  makes  me  say,  that  six  dollars  a  day 
knot  too  mndL  I  saidit  was  not  extravagant, 
bii  more  tiian  I  thought  was  prq>er  upon 
dne  consideration  of  the  circumstances  of  this 
eovntry*  This  is  rtOl  my  opinion,  and  upon 
it  I  ihaQ  ground  my  vote.  I  believe  no  gentle- 
Baa  m  tms  House  regards  his  popularity,  when 
•et  in  ccnnpetition  with  his  duty ;  my  conduct 
has  ever  been  open,  and  I  leave  the  world  to 
jodgefttMn  that  what  are  my  principles.  Ishall 
thcrefae  take  no  further  notice  of  what  has 
been  aaid  on  that  sulvject  but  conclude  wiUi 
wiihing,  fcv  the  honor  of  the  House,  and  the 
dignily  of  th»  gentlemen,  that  all  our  debates 
baeondnoted  wtt^  cand<Mr  and  moderation. 


Mr.  Amis  wished  the  call  for  the  yeas  and 
nays  was  withdrawn ;  because  he  thoi^^t  thej- 
\oet  thdr  usefdlness  by  a  too  frequent  use.  He 
was  in  favor  of  the  motion,  but  he  did  not  wish 
to  have  his  name  entered  on  the  minutes  <m  that 
account. 

Mr.  PARtBinca  said,  it  was  well  known  he 
never  courted  p<q>alarity;  he  never  sou^t  a 
seat  in  this  House,  or  any  other  public  body ; 
but  he  insisted  upon  his  right,  as  a  member,  to 
call  for  the  yeas  and  nays,  when  he  thought  the 
public  interest  might  be  benefited  by  it ;  how- 
ever, as  the  bill  was  not  to  be  finished  to-day, 
he  would  waive  that  caU. 

The  question  was  taken  on  Mr.  €k>ODHiix'B 
motion,  and  passed  in  the  negative,  by  a  large 
m^ority. 

The  bill  was  ordered  to  be  engrossed,  and  the 
House  adjourned. 

Thubsdat,  August  18. 

Am&ndment8  to  the  Constitution, 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  Mr.  BoimDiroT  in  the  chair, 
and  took  the  amendments  under  consideration. 
The  first  article  ran  thus :  '^  In  the  introductory 
paragraph  of  tiie  constitution,  before  the  words 
^We  the  people,'  add  ^Gk>vemment  being  in- 
tended for  the  benefit  of  the  people,  and  the 
rightful  establishment  thereof  being  derived 
friim  their  authority  alone.' " 

liLr.  Shebman. — I  believe,  Mr.  Chairman,  this 
is  not  theprcqper  mode  of  amending  the  consti- 
tution. We  ought  not  to  interweave  our  prop- 
ositions into  the  work  its^  because  it  will  be 
destructive  of  the  whole  filbric.  We  might  as 
well  endeavor  to  mix  brass,  iron,  and  day,  as 
to  incorporate  such  heterogeneous  articles;  the 
one  contradictory  to  the  other.  Its  absurdity 
will  be  discovered  by  comparing  it  with  a  law. 
Would  any  legislature  endeavor  to  introduoe 
into  a  fbrmer  act  a  subsequent  ameiklment, 
and  let  them  stand  so  connected?  When  an 
alteration  is  made  in  an  act,  it  is  done  by 
way  of  supi^ement;  the  latter  act  always  re- 
peding  the  former  in  every  specified  case  cif 
difibrence. 

Beddes  this,  rir,  it  is  questicmable  whether 
we  have  the  ri^t  to  pr(^>ose  amendments  in 
this  way.  The  constitution  is  the  act  of  the 
people,  and  ought  to  remain  entire.  But  the 
amendments  wul  be  the  act  of  the  State  Gov- 
ernments. Again,  all  the  authority  we  possess 
is  derived  from  that  instrument;  if  we  mean 
to  destroy  the  whole,  and  establish  a  new  con- 
stitution, we  remove  the  basis  on  which  we 
mean  to  build.  For  these  reasons,  I  will  move 
to  strike  out  that  paragraph  and  substitute 
anotiier. 

The  paragraph  proposed  was  to  the  following 
effect: 

lUtolved  hff  (he  SeniUetmdffome  of  Hepreaeniathts 
of  As  United  States  m  Congrt$%  ammUedf  That  tiie 
ioDowine  aitidet  be  proposed  as  amendments  to  the 
cousUtBtion,  and  whrni  ntifiedby  tiiree-lbariha  of  the 
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Stele  LegidatuTM  shall  beoome  talid  to  all  inltiito 
•Dd  pnrpotee,  at  part  of  the  fame. 

Under  this  titlcL  the  amendments  might  oome 
in  nearly  as  statea  in  tlie  report,  only  varying 
the  phraseology  so  as  to  aoocmmiodate  them  to 
a  sapplementary  fonn. 

Mr.  Madisoh. — ^Form,  sir,  is  always  of  lees 
importance  than  the  sahstanoe ;  hut  <m  this  oc- 
casion, I  admit  that  form  is  of  eome  ccMiseqaenoe, 
and  it  will  be  well  for  the  House  to  pnrsae  that 
which,  upon  reflection,  shall  appear  to  be  the 
most  digible.  Now  it  appears  to  me,  that 
there  is  a  neatness  and  propriety  in  incorporat- 
ing the  amendments  into  the  oonstitnticHi  itself; 
in  that  case  the  system  will  remain  uniform 
and  entire;  it  will  certainly  be  more  simple, 
when  the  amendments  are  interwoven  mto 
those  parts  to  which  they  naturally  belong,  than 
it  will  if  they  consist  of  separate  and  diistinct 
parts.  We  shall  then  be  able  to  determine  its 
meaning  without  references  or  ocnnparison; 
whereas,  if  they  are  supplementary,  its  meaning 
can  only  be  ascertained  by  a  comparison  of  the 
two  instruments,  which  will  be  a  very  consider- 
able embarrassment.  It  will  be  difficult  to  as- 
certain to  what  parts  of  the  instrum^it  the 
amendments  particularly  refer ;  they  will  create 
unfavorable  con4>arison8;  whereas,  if  tiiey  are 
t  placed  upon  the  footing  here  proposed,  they 
wUl  stana  upon  as  good  foundation  as  the  origi- 
nal work. 

Nor  is  it  so  unoonunon  a  thing  as  gentlemen 
suppose ;  systematic  men  frequently  t^e  up  the 
whole  law,  and^  with  its  amendm^its  and  alter- 
ationa,  reduce  it  into  one  act  I  am  not,  how- 
ever, very  solicitous  about  the  form,  provided 
the  business  is  but  well  completed. 

Mr.  Smtth  did  not  think  tne  amendment  pro- 
posed by  the  honorable  gentleman  from  Con- 
necticut was  compatible  with  the  oonstituUon, 
which  declared,  that  the  amendments  recom- 
mended by  Oongress,  and  ratified  by  the  Legis- 
latures of  three-fourths  of  the  several  States, 
should  be  parted  this  constitution;  in  which 
case  it  would  form  one  complete  system;  but 
according  to  the  idea  of  the  amendment,  the  in- 
strument is  to  have  five  or  dx  suits  of  improve- 
ments. Such  a  mode  seems  more  cidculfSted  to 
embarrass  the  people  than  any  thing  else,  while 
nothing  in  his  (minion  was  a  juster  cause  of 
oomplunt  than  the  difficuldes  of  knowing  the 
law,  arising  frmn  legislative  obscurities  that 
might  easily  be  avoided.  He  said,  that  it  had 
certainly  been  the  custom  in  several  of  the 
State  Governments,  to  amend  their  laws  by  way 
of  supplement.  But  South  Oarolina  had  been 
an  instance  of  the  contrary  practice,  in  revising 
the  old  code;  instead  of  making  acts  in  addition 
to  acts,  whidi  ia  always  attended  with  perplex- 
ity, she  has  incorporated  them,  and  Drought 
them  forward  as  a  complete  sjrstem,  repeahng 
the  old.  This  is  what  ne  understood  was  in- 
tended to  be  done  by  the  committee ;  the  pres- 
ent copy  of  the  constitution  was  to  be  done 
away,  and  a  new  aae  substituted  in  its  stead. 

Mr.  JjYMBMoaM  was  dearly  of  opinkm,  that 


whatever  amendments  were  made  to  the  con- 
stitution, they  ought  to  stand  separate  from  the 
original  instrument.  We  have  no  right,  said 
he,  to  alter  a  danscLany  otherwise  than  by  a 
new  proposition.  We  have  weU-established 
I»eoeaents  for  sudi  a  mode  of  procedure  in  the 
practice  of  the  British  Parliament,  and  the  State 
Legislatures  throughout  America.  I  do  not 
mean,  however,  to  assert  that  there  has  been 
no  instance  of  a  repeal  of  the  whole  law  on  en- 
acting another;  but  this  has  generally  taken 
place  on  account  of  the  complexity  of  the  origi- 
nal, with  its  supplements.  Were  we  a  mere 
legislative  body,  no  doubt  it  might  be  warrant- 
able in  us  to  pursue  a  similar  method ;  but  it  is 
questionable  whether  it  is  possible  for  us,  con- 
sistent with  the  oath  we  have  taken,  to  attempt 
a  repeal  of  the  constitution  of  the  United  States, 
by  making  a  new  one  to  substitute  in  its  place; 
the  reason  of  this  is  grounded  on  a  very  simple 
consideration.  It  is  by  virtue  of  the  present 
constitution,  I  presume,  that  we  attempt  to 
make  another ;  now,  if  we  proceed  to  the  repeal 
of  this,  I  cannot  see  upon  what  authority  we 
shall  erect  anotiier ;  if  we  destroy  the  base,  the 
superstructure  falls  of  course.  At  some  future 
day  it  may  be  asked  upon  what  authority  we 
proceeded  to  raise  and  aM>ropriate  public  mon- 
eys. We  suppose  we  do  it  in  virtue  of  the 
.present  constitution;  but  it  may  be  doubted 
whether  we  have  a  nght  to  exerdse  any  of  its 
authorities  while  it  is  suspended,  as  it  will  cer- 
tainly be  from  the  time  that  two-thirds  of  both 
Houses  have  agreed  to  submit  it  to  the  State 
Legidatures;  so  thab,  unless  we  mean  to  destroy 
the  whole  constitution,  we  ought  to  he  careful 
how  we  attempt  to  amend  it  in  the  way  pro- 
posed by  the  committee.  From  hence,  I  pre- 
sume it  will  be  more  prudent  to  adopt  t^e  mode 
proposed  by  the  gentieman  from  Oonnecticat, 
than  it  will  be  to  risk  the  destruction  of  the 
whole  by  proposing  amendments  in  the  manner 
recommended  by  the  committee. 

Mr.  YiNiNa  disliked  a  supplementary  form, 
and  said  it  was  a  bad  reason  to  uige  the  prac- 
tice of  former  ages,  when  there  was  a  more  con- 
venient method  of  d<Hng  the  business  at  hand. 
He  had  se^i  an  act  entitied  an  act  to  amend  a 
supplement  to  an  act  entitied  an  act  for  altering 
part  of  an  act  entitied  an  act  for  certain  pur- 
poses therdn  mentioned.  If  gentiemen  were 
disposed  to  run  into  such  Jargon  in  amending 
ana  altering  the  constitution,  he  could  not  help 
it ;  but  he  trusted  they  would  adopt  a  plainness 
and  simplidty  d  style  on  this  and  every  other 
occasion,  which  should  be  easily  understood. 
If  the  mode  proposed  by  the  gentl^nan  from 
Oonnecticut  was  adopted,  the  system  would  be 
distorted,  and,  like  a  careless  written  letter, 
have  more  attached  to  it  in  a  postscript  than 
was  contained  in  the  original  composition. 

The  constitution  being  a  great  and  impcNlant 
work,  ought  all  to  be  brought  into  one  view, 
and  made  as  intelligible  as  possible. 

Mr.  Olthsb  was  of  opinion  with  the  gentle- 
man from  Conneotiout,  that  the  amenunents 
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oaght  not  to  be  ino<np<mited  in  the  bodj  of  the 
work:,  whkh  he  hoped  wonld  remain  a  monn- 
meat  to  Jnstify  those  who  made  it;  bj  a  com- 
pirison,  the  world  wookl  diaooTer  the  perfection 
of  the  ori^naL  and  the  8aperfliiit7  of  the 
amendments.  He  made  this  distinoticm,  heoanse 
be  did  not  oonceive  any  of  the  amendments  es- 
8»itial,  bat  as  they  were  sdidted  by  his  fellow- 
dtiiens,  and  for  that  reason  Ihej  were  aoqni- 
esoed  in  by  others;  he  therefore  wished  the 
iDodon  fyr  throwing  them  into  a  supplementary 
tan  mig^t  be  carried. 

Mr.  Stohs. — ^It  is  not  a  matter  of  mnch  con- 
ieqaence|^  with  re^>eot  to  the  preservation  of 
the  origmal  instroment,  whether  the  amend- 
ments are  incorporated  or  made  distinct;  be- 
ense  the  records  will  always  show  the  original 
tan  in  which  it  stood.  Bat  in  my  (minion,  we 
OQ^t  to  mark  its  progress  with  trath  in  every 
itep  we  take.  If  tne  amendments  are  incorpo- 
lated  in  the  body  of  the  work,  it  will  appear, 
imkss  we  refer  to  the  archives  of  Congress,  that 
Gbobox  WASHnreroK,  and  the  other  worthy 
characters  who  composed  the  convention,  signed 
an  instmment  which  they  never  had  m  con- 
tem|dati<m.  The  one  to  which  he  affixed  his 
Bgnatore  purports  to  be  adopted  by  the  nnani- 
moQS  consent  of  the  delegates  from  every  State 
there  assembled.  Now  if  we  incorporate  these 
amoidments,  we  most  nndonbtedly  go  farther, 
and  say  that  the  constitution  so  formed  was 
defet^ve,  and  had  need  of  alteration ;  we  there- 
fore purpose  to  repeal  the  old  and  substitute  a 
new  one  in  its  place.  From  this  consideration 
akme,  I  think  we  ou^ht  not  to  pursue  the  line 
of  conduct  drawn  lor  us  by  the  c(Hnmittee. 
This  perhi^  is  not  the  last  amendment  the 
oonstitntion  may  receive;  we  ought  therefore 
to  be  careM  how  we  set  a  precedent  which,  in 
dangerous  and  turbulent  tmies,  may  unhinge 
the  whole. 

Mr.  LiYXSMOBS. — ^The  mode  adopted  by  the 
oommittee  might  be  very  proper,  provided 
OoDgroos  had  the  forming  of  a  constitution  in 
contemplation;  then  they,  or  an  individual 
member,  mi^t  propose  to  strike  out  a  clause 
and  insert  another,  as  is  done  with  respect  to 
irtide  8^  section  2.  But  certfdnly  no  gentle- 
man aoqnainted  with  legislative  business  would 
pretend  to  alter  and  amend,  in  this  manner,  a 
kw  already  passed.  He  was  convinced  it  could 
not  be  done  properly  in  any  other  way  than  by 
the  one  lyroposed  by  the  gentleman  from  Oon- 
■ectknt. 

Mr.  GsRRT  asked,  if  the  mode  could  make  any 
possible  difference,  provided  the  sanction  was 
the  same ;  or  whether  it  would  operate  differ- 
ently in  any  one  instance?  If  it  will  not,  we 
are  disputing  abont  form,  and  the  question  will 
torn  cm  the  expediency.  Now  one  gentleman 
teDs  you,  that  he  is  so  attached  to  this  in- 
atmmeot,  that  he  is  TmwiUing  to  lose  any  part 
of  it;  therefore,  to  gratify  him,  we  may  throw 
it  into  a  sumdementary  form.  But  let  m^  ask, 
will  not  this  as  effectually  destroy  some  parts, 
at  if  the  correction  had  be^  made  by  way  of 


incorporation?  or  will  posterity  have  a  more 
fitvorable  opinion  of  the  (Higinal,  beciuise  it  has 
been  amended  by  distinct  acts?  For  my  part, 
I  cannot  see  what  advantage  can  accrue  from 
adopting  the  motion  of  the  honorable  gentleman 
from  Connecticut,  unless  it  be  to  give  every  one 
the  trouble  of  erasing  out  of  Im  copy  of  the 
constitution  certain  words  and  sentences,  and 
inserting  others.  But^  perhaps,  in  our  great 
veneration  for  the  origmal  composition,  we  may 
go  further,  and  pass  an  act  to  prohibit  these  in- 
terpc4ations,  as  it  may  ii^ure  tne  text. 

It  is  said  that  the  present  form  of  the  amend- 
ments is  contrary  to  the  5th  article.  I  will  not 
xmdertake  to  define  the  extent  of  the  word 
amendment  as  it  stands  in  the  fifth  artide ;  but 
I  suppose  if  we  proposed  to  change  the  division 
of  tne  powers  given  to  the  three  brandies  ot 
the  Gk>vemment,  and  that  proposition  is  accept- 
ed and  ratified  by  three-fourths  of  the  State 
Leg^atures,  it  will  become  as  valid,  to  all  in- 
tents and  purposes,  as  any  part  of  the  constitu- 
tion ;  but  if  it  is  the  opinion  of  gentiemen  that 
the  original  is  to  be  kept  sacred,  amendments 
will  be  of  no  use,  and  nad  better  be  omitted ; 
whereas,  on  the  other  hand,  if  they  are  to  be 
received  as  equal  in  authority  we  shall  have 
five  or  six  constitutions,  perhaps  differing  in 
material  points  from  each  other,  but  all  eq^dly 
valid ;  so  that  they  may  require  a  man  of  science 
to  determine  what  is  or  is  not  the  constitution. 
This  will  certainly  be  attended  with  great  in- 
convenience, as  the  several  States  are  lK>nnd  not 
to  make  laws  contradictory  thereto,  and  all  of- 
ficers are  sworn  to  support  it,  without  knowing 
precisely  what  it  ia 

Mr.  Stonb  asked  the  gentieman  last  up,  how 
he  meant  to  have  the  amendments  incorporated? 
Was  it  intended  to  have  the  constitution  repub- 
lished, and  the  alterations  inserted  in  their 
proper  places?  He  did  not  see  how  it  was 
practicaUe  to  propose  amendments,  without 
making  out  a  new  constitution,  in  the  manner 
brought  forward  by  the  committee. 

Mr.  Lawbbnob  could  not  conceive  how  gen- 
tiemen meant  to  engraft  the  amendments  into 
the  constitution.  The  original  one,  executed  by 
the  convention  at  Philadelphia,  was  lodged  in 
the  archives  of  the  late  Congress ;  it  was  impos- 
sible for  this  House  to  take,  and  correct,  and 
interpolate  that  without  making  it  speak  a  dif- 
ferent language :  this  would  be  supposing  several 
things  which  never  were  contemplated.  But 
what  would  become  of  the  acts  of  Congress  ? 
They  will  certainly  be  vitiated,  unless  they  are 
provided  for  by  an  additional  clause  in  the  con- 
stitution. 

Mr.  BsNBON  said,  that  this  question  had  been 
agitated  in  the  select  committee,  and  deter- 
mined in  favor  of  the  form  in  which  it  was  re- 
ported ;  he  believed  this  decision  was  founded 
in  a  great  degree  upon  the  recommendation  of 
the  State  conventions,  which  had  proposed 
amendments  in  this  very  form.  This  pointed 
out  the  mode  most  agreeable  to  the  people  of 
America,  and  therefore  the  one  most  eligible 
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Ibr  OongresB  to  pnrene;  it  wiU  likewise  be  the 
most  convenient  way.  Sttppoee  the  amend- 
ments ratified  by  the  sever^  States;  Congress 
may  order  a  number  of  copies  to  be  printed. 
into  which  the  alterations  will  be  inserted,  and 
tibe  work  stand  perfect  and  entire. 

Mr.  MADiseK. — ^The  gentleman  last  np  has 
left  me  bnt  one  remark  to  add,  and  that  is,  if 
we  adopt  the  amendment,  we  shall  so  tar  un- 
hinge the  bnsinesSy  as  to  occasion  alterations  in 
every  article  and  danse  of  the  report. 

Mr.  ELlbtlby  hoped  the  committee  wonid 
not  agree  to  the  alteration,  becanse  it  woold 
perplex  the  bnnness.  He  wished  the  proposi- 
ti<Mis  to  be  simple  and  entire,  that  the  State 
Legislatures  might  decide  without  hesitation, 
and  every  man  know  what  was  the  ground  on 
which  he  rested  his  political  welfl&fe.  Besides, 
the  consequent  changes  which  the  motion  would 
induce,  were  suchr  as,  he  feared,  would  take  up 
some  days,  if  not  weeks;  and  the  time  of  the 
House  was  too  precious  to  be  squandered  away 
in  discussing  mere  matter  of  form. 

Mr.  Jaokson. — ^I  do  not  like  to  diflbr  with 
gentiemen  about  form ;  but  as  so  much  has  been 
said,  I  wish  to  give  my  opinion ;  it  is  this :  that 
the  original  constitution  ought  to  remain  invio- 
late, and  not  be  patched  up,  from  time  to  time, 
witn  various  stu£b  resembling  Joseph^s  coat  of 
many  colors. 

Some  gentiemen  talk  of  repealing  the  present 
constitution,  and  adopting  an  improved  one.  If 
we  have  this  power,  we  may  go  on  from  year 
to  year,  making  new  ones;  and  in  this  way,  we 
ehall  render  the  basis  of  the  superstructure  the 
most  fluctuating  thing  imaginable,  and  the  peo- 
ple win  never  know  what  the  constitution  is. 
As  for  the  alteration  proposed  by  the  commit- 
tee, to  prefix  before  "  We  the  people"  certain 
dogmas,  I  cannot  agree  to  it ;  the  words,  as  they 
now  stand,  speak  as  much  as  it  is  possible  to 
speak;  it  is  a  practical  recMpoition  of  the  right 
c^  the  people  to  ordain  and  establish  Govern- 
ments, ana  is  more  expressive  than  any  other 
mere  paper  declaration. 

But  why  win  gentiemen  contender  incorpo- 
rating amendments  into  the  constitution  f  They 
say,  that  it  is  necessary  for  the  people  to  have 
the  whole  before  them  in  one  view.  Have  they 
precedent  for  this  assertion?  Look  at  the  con- 
stitution of  Great  Britfun ;  is  tiiat  aU  contained 
in  one  instrument?.  It  is  well  known,  that 
magna  eharta  was  extorted  by  the  barons  from 
Elng  John  some  centuries  ago.  Has  that  been 
altered  since  by  the  incorporation  of  amend- 
ments? Or  does  it  speak  the  same  language 
now,  as  it  did  at  the  time  it  was  obtained  ?  Sir, 
it  is  not  altered  a  tittie  from  its  original  form. 
Tet  there  have  been  many  amendments  and 
improvements  in  the  constitution  of  Britidn 
since  that  period.  In  the  subsequent  reign  of 
his  son,  the  great  charters  were  confirmed  with 
some  supplemental  acts.  Is  the  habeas  corpus 
act,  or  the  statute  De  TaUagio  non  eoncedendo 
incorporated  in  magna  eharta  f  And  yet  there 
is  not  an  Kngtishman  but  would  spill  the  last 


drop  of  his  blood  in  their  defence ;  it  is  these, 
with  some  other  acts  of  Parliament  and  magna 
eharta^  that  form  the  basis  of  English  liberty. 
We  have  seen  amendments  to  their  constitution 
during  the  present  reign,  by  establishing  the 
independence  of  the  judges,  who  are  hereafter 
to  be  appointed  during  gw)d  behavior ;  formeriy 
they  were  at  the  pleasure  of  the  Grown.  But 
was  this  done  by  striking  out  and  inserting 
otiier  words  in  the  great  charter?  No,  sir,  the 
constitution  is  composed  of  many  distinct  acts ; 
but  an  Englishman  would  be  a^med  to  own 
that,  on  this  account,  he  could  not  ascertain  his 
own  privileges  or  the  authority  of  the  Govwn- 
ment 

The  constitution  of  the  Union  has  been  rati- 
fied and  established  by  the  people ;  let  their  act 
remain  inviolable ;  if  any  thing  we  can  do  has  a 
tendency  to  improve  it,  let  it  be  done,  but  with- 
out mutilating  and  defiicing  the  originaL 

Mr.  Shxsmav. — ^If  I  had  looked  upon  this 
question  as  mere  matter  of  form,  I  should  not 
have  brought  it  forward  or  troubled  the  com- 
mittee with  such  a  lengthy  discussion.  But, 
sir,  I  cont^id  that  amen^ents  made  in  the 
way  proposed  by  the  committee  are  void.  No 
gentieman  ever  knew  an  addition  and  altera- 
tion introduced  into  an  existing  law,  and  that 
any  part  of  such  law  was  left  in  force ;  but  if  it 
was  improved  or  altered  by  a  supplemental  act, 
the  original  retained  all  its  validity  and  impor- 
tance, in  every  case  where  the  two  were  not  in- 
compatible. But  if  these  observations  alone 
should  be  thought  insufficient  to  support  my 
motion,  I  would  deaire  gentiemen  to  consider 
the  authorities  iippn  which  the  two  constitntions 
are  to  stand.  The  original  was  established  by 
the  people  at  large,  by  conventions  chosen  by 
them  for  the  express  purpose.  The  preamble 
to  the  constitution  declares  the  act :  bnt  wiU  it 
be  a  truth  in  ratiQring  the  next  constitution, 
which  is  to  be  done  perhaps  by  the  State  Le- 
gislatures, and  not  conventions  chosen  for  the 
purpose?  WiU  gentiemen  say  it  is  ^*We  the 
people  "  in  this  case  ?  Certainly  they  cannot ; 
for,  by  the  present  constitution,  we,  nor  aU  the 
Legislatures  in  the  Union  together,  do  not 
possess  the  power  of  repealing  it.  AJl  that  is 
granted  us  by  the  5th  article  is,  that  whenever 
we  ahaU  think  it  necessary,  we  may  propose 
amendments  to  the  constitution ;  not  tiiat  we 
may  propose  to  repeal  the  old,  and  substitute  a 
new  one. 

Gentiemen  say,  it  would  be  convenient  to 
have  it  in  one  insti!Tunent,  that  people  might 
see  the  whole  at  once ;  for  my  part,  1  view  no 
difficulty  on  this  point  The  amendments  re- 
ported are  a  declaration  of  rights ;  the  people 
are  secure  in  them,  whether  we  declare  them 
or  not;  the  last  amendment  but  one  provides 
that  the  three  branches  of  Government  eiiall 
each  exercise  its  own  rights.  This  is  well  se- 
cured already ;  and,  in  short,  I  do  not  see  that 
they  lessen  the  force  of  any  article  in  the  con- 
stitution ;  if  so,  there  can  be  Uttie  more  diffi- 
culty in  comprehending  them  whether  they  are 
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in    one,  or  stand   distinct   instrn- 

Mr.  SiOTB  read  ex^acts  from  the  amend- 
ments proposed  bj  several  of  the  State  oonven- 
tioDs  at  the  time  they  ratified  the  constitution, 
from  which,  he  said,  it  appeared  that  thej  were 
generallj  of  opinion  that  the  phraseology  of  the 
ooDstitation  ought  to  be  altered;  nor  wonld 
this  mode  oi  proceeding  repeal  any  part  of  the 
ecnstitotion  bnt  snch  as  it  tonched,  ^e  remain- 
dor  win  be  in  fOTce  during  the  time  of  consider- 
ing it  and  ever  after. 

As  to  the  observations  made  by  the  honor- 
able goitleman  from  Georgia,  respecting  the 
amenSoEients  made  to  the  constitution  of  Great 
Britain,  they  did  not  apply;  the  oases  were 
nothing  Uke  similar,  and,  consequently,  could  not 
be  drawn  into  precedent.  The  constitution  of 
Britain  is  neither  the  magna  cha/rta  of  John, 
nor  the  habeoi  eorpvM  act,  nor  all  the  charters 
not  together ;  it  is  what  die  Parliament  wills. 
It  is  true,  there  are  rights  granted  to  the  subject 
that  cannot  be  resumed;  but  the  constitution, 
or  form  of  government,  may  be  altered  by  the 
antiiority  of  Parliament  whose  power  is  abso- 
hite  without  controL 

Mr.  Shkrmait. — ^Ilie  gentlemen  who  oppose 
the  motion  say  we  contend  for  matter  of  form ; 
they  think  it  nothing  more.  Now  we  say  we 
contend  for  substance,  and  therefore  cannot 
agree  to  amendments  in  this  way.  K  they  are 
so  desirous  of  having  the  business  completed, 
they  had  better  sacrifice  what  they  consider 
bnt  a  matter  of  indifference  to  gentlemen,  to  go 
more  unanimously  alcmg  with  them  in  altering 
the  ooostitntion. 

The  question  on  Mr.  Shbbmak's  motion  was 
now  put  and  lost  * 

Fbtoay,  August  14. 

Abikl  Fosteb.  from  New  Hampshire,  ap- 
peared and  took  Ids  seat 


Satuboay,  August  15. 
AmendmenU  to  the  OaniUtuUon, 

ISEBDOM  OF  OOiroOISNOB. 

Article  1.  Section  9.  Between  paragraphs 
two  and  three  insert,  "no  religion  shall  be 
eitaUished  by  law,  nor  shall  the  equal  rights  of 
eonscience  be  infringed.'* 

Mr.  Btlvestsb  h^  some  doubts  of  the  pro- 
priety of  the  mode  of  expression  used  in  this 
paragraph.  He  apprehended  that  it  was  liable 
to  a  construction  a&Terent  from  what  had  been 
made  by  the  committee.  He  feared  it  might  be 
thought  to  have  a  tendency  to  abolish  religion 
iltocether. 

v.  y iNiNo  suggested  the  propriety  of  trans- 
pofling  Uie  two  members  of  the  sentence. 


*  R  WM  aftctwMda  renewod  and  carried,  and  in  th*t  ftmn 
tktt  iBieDdnients  were  made,  twelve  in  number,  and  form 
adfitional  articles  to  the  oonstitntlon,  leaving  the  text  of 
ttat  iMtmnieBt  unaltered,  hat  oontroUed  bf  the  amend- 
ttuif  dUfei^  at  in  the  twelfth  amendment 


Mr.  Gebby  said,  it  would  read  better  if  it  was, 
that  no  religious  doctrine  shaU  be  established  by 
law. 

Mr.  SmcRMAK  thought  the  amendment  alto- 
gether unnecessary,  inasmuch  as  Ckmgress  had 
no  authority  whatever  delegated  to  them  by  the 
constitution  to  make  religious  estal^ishments ; 
he  would,  therefore,  move  to  have  it  struck 
out. 

Mr.  Oabboll. — As  the  rights  of  conscience 
are,  in  their  nature,  of  peculiar  delicacy,  and 
will  little  bear  the  gentlest  touch  of  govern- 
mental hand ;  and  as  many  sects  have  concurred 
in  opinion,  that  they  are  not  well  secured  under 
the  present  constitution,  he  said  he  was  much 
in  flavor  of  adopting  the  words.  He  thought  it 
would  tend  more  towards  conciliating  the 
minds  of  the  people  to  the  Government  than 
almost  any  o&er  amendment  he  had  heard 
proposed.  He  would  not  ccmtend  with  gentle- 
men about  the  phraseology.  Ins  object  was  to 
secure  the  substance  in  such  a  manner  as  to 
satisfy  the  wishes  of  the  honest  part  c^  the 
community. 

Mr.  Madison  said,  he  iq>prehended  the  mean- 
ing of  the  words  to  be,  that  Congress  should  not 
establish  a  religicm,  and  enforce  the  legid  obser- 
vation of  it  by  law,  nor  compel  men  to  worship 
God  in  any  manner  contrary  to  their  conscience. 
Whether  the  words  are  necessary  or  not,  he  did 
not  mean  to  say,  but  they  had  been  required  by 
some  of  the  State  Oonventions,  who  seemed  to 
entertain  an  opinion  that  under  the  clause  of 
the  constitution,  which  gave  power  to  Congress 
to  make  all  laws  necessary  and  proper  to  carry 
into  execution  the  constitution,  and  the  laws 
made  under  it^  enabled  them  to  mdce  laws  of 
such  a  nature  as  might  infringe  the  rights  of 
conscience,  and  establish  a  national  religion ;  to 
prevent  these  effects  he  presumed  the  amend- 
ment was  intended,  and  he  thought  it  as  well 
expressed  as  the  nature  of  the  language  would 
admit. 

Mr.  HuHTmoTOH  said,  that  he  feared,  with 
the  gentieman  first  up  on  this  sublect,  that  the 
words  might  be  taken  in  such  a  latitude  as  to  be 
extremely  hurtful  to  the  cause  of  religion.  He 
xmderstood  the  amendment  to  mean  what  had 
been  expressed  by  the  gentieman  from  Virginia; 
but  others  might  find  it  convenient  to  put  an- 
other construction  upon  it  The  ministers  of 
their  congregations  to  the  eastward  were  main- 
tained by  the  contributions  of  those  who  be- 
longed to  their  society;  the  expense  of  buildii^ 
meeting-houses  was  contributed  in  the  same 
manner.  These  things  were  regulated  by  by- 
laws. If  an  action  was  brought  before  a  Fede- 
ral Court  on  any  of  these  cases,  the  person 
who  bad  neglected  to  perform  his  engagements 
could  not  be  compelled  to  do  it ;  for  a  support 
of  ministers,  or  building  of  places  of  wor^ip, 
might  be  construed  into  a  religious  establish- 
ment 

By  the  charter  of  Rhode  Island,  no  religion 
could  be  established  by  law ;  he  could  give  a 
history  of  the  effects  of  such  a  regulation;  in* 
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deed  the  pe(^le  were  now  enjoying  the  blessed 
fruits  of  it  He  hoped,  therefore,  the  amend- 
xnent  would  be  made  in  such  a  waj  as  to  secure 
the  rights  of  oonsdenoe,  and  a  free  exerdse  of 
the  rights  of  religion,  but  not  to  patronize  those 
who  professed  no  religion  at  alL 

Mr.  Madisoh  thon^t,  if  the  word  national 
was  inserted  before  religion,  it  would  satisfy 
the  minds  of  honorable  gentlemen.  He  belieyed 
that  the  people  feared  one  sect  might  obtain 
a  pre-eminence,  or  two  combine  together,  and 
establish  a  relijy^on  to  which  they  would  com- 
pel others  to  conform.  He  thought  if  the  word 
national  was  introduced,  it  would  point  the 
amentoent  directly  to  tne  object  it  was  in- 
tended to  prevent. 

Mr.  LrvxBMOBS  was  not  satisfied  with  that 
amendment;  but  he  did  not  wish  them  to  dwell 
long  on  the  subject.  He  thought  it  would  be 
better  if  it  was  altered,  and  made  to  read  in 
this  manner,  that  Congress  shall  make  no  laws 
touching  religion,  or  Infringing  the  rights  of 
conscience. 

Mr.  Gebbt  did  not  like  the  term  national 
roposed  by  the  gentleman  from  Virginia,  and 
e  hoped  it  would  not  be  adopted  by  the  House. 
It  brought  to  his  mind  some  observations  that 
had  taken  place  in  the  conventions  at  the  time 
they  were  considering  the  present  constitution. 
It  had  been  insisted  upon  by  those  who  were 
called  anti-federalists,  that  this  form  of  Govern- 
ment consolidated  tne  Union;  the  honorable 
gentleman's  motion  shows  that  he  considers  it 
hi  the  same  light.  Those  who  were  called  an- 
ti-f^eralists  at  that  time  complained  that  they 
had  ii\]U8tice  done  them  by  the  title,  because 
they  were  in  fiskvor  of  a  Federal  government, 
and  the  others  were  in  favor  of  a  national  one ; 
the  federalists  were  for  ratifying  the  constitu- 
tion as  it  stood,  and  the  others  not  until  amend- 
ments were  made.  Their  names  then  ought  not 
to  have  becoi  distinguished  by  federalists  and 
anti-federalists,  but  rats  and  anti-rats. 

Mr.  Madisok  withdrew  his  motion,  but  ob- 
aerved  that  the  words  ^'no  national  religion 
shall  be  established  by  law,''  did  not  imply  that 
the  Government  was  a  national  one;  the  ques- 
tion was  then  taken  on  Mr.  livermore's  motion, 
and  passed  in  the  affirmative,  thirty-one  for,  and 
twenty  against  it. 

Amendments  to  the  Oanstitution, 

BIOHT  OF  INSTBTTOnOK. 

**  Title  freedom  of  ^>eech  and  of  the  press,  and  the 
rig^t  of  the  people  peaceably  to  assemble  and  con- 
Bolt  for  the  oommon  good,  and  to  apply  to  the  Gov- 
ernment for  a  redress  of  grievances,"  being  the  clanse 
under  oonsiderstion,  Mr.  Tugkbr,  of  South  Carolina, 
moved  to  add  thereto  these  words — to  ifutruct  thew 
rtpre$entaiiv$8, 

Mr.  Habtlbt  wished  the  motion  had  not 
been  made,  for  gentiemen  acquainted  with  the 
circumstances  of  this  country,  and  the  history 
of  the  country  from  which  we  separated,  differ- 


ed exceeding  on  this  point.  The  members  of 
the  House  of  Bepreeentatives,  said  he,  are 
chosen  for  two  years,  the  members  of  the  Sen- 
ate for  dx. 

According  to  the  principles  laid  down  iu  the 
Ckmstitution,  it  is  {Nresumable  that  the  persons 
elected  know  the  interests  and  the  droom- 
stances  of  their  constituents,  and  being  checked 
in  their  detenninations  by  a  division  of  the  Le- 
gislative power  into  two  branches,  there  is  little 
danger  of  error.  At  least  it  ought  to  be  sup- 
posed that  they  have  the  confidence  of  the  peo- 
ple during  the  period  for  which  they  are  elected; 
and  i^  by  misconduct,  they  forfeit  it,  thdr 
constituents  have  the  power  of  leaving  them 
out  at  the  expiration  of  that  time— 4hu8  they 
are  answerable  for  the  part  they  have  taken 
in  measures  that  may  be  contrary  to  the  general 
wish. 

Bepreeentation  is  the  principle  of  our  Gov- 
ernment; the  people  ou^ttohave  oonfidenoe 
in  the  honor  and  intejpnty  of  those  they  send 
forward  to  transact  their  business;  then*  i^t 
to  instruct  them  is  a  problematical  subject.  We 
have  seen  it  attended  with  bad  ccmsequences, 
both  in  England  and  America.  When  the  pas- 
sions of  the  people  are  excited,  instructions 
have  been  resorted  to  and  obtained,  to  answer 
party  purposes;  and  although  the  public  opin- 
Km  is  generally  respectable,  yet  at  such  mo- 
ments it  has  been  known  to  be  often  wrong; 
and  hiqmy  is  that  Gk>vemment  composed  at 
men  of  firmness  and  wisdom  to  discover,  and 
resist  popular  error. 

I^  in  a  small  community^  where  the  interests, 
habits,  and  manners  are  neither  so  numerous  nor 
diversified,  instructions  bind  not,  what  shall  we 
say  of  instructions  to  this  body  ?  Can  it  be 
supposed  that  the  inhabitants  of  a  dngle  district 
in  a  State,  are  better  informed  with  respect  to 
the  general  interests  of  the  Union,  than  a  select 
body  assembled  from  every  part?  Oan  it  be 
supposed  that  a  part  will  be  more  desirous  of 
promoting  the  good  of  the  whole  than  the  whde 
will  of  the  part  f  I  apprehend,  sir,  that  Ck)n- 
gress  wiU  be  the  best  judges  of  proper  mea- 
sures, and  that  instructions  will  never  be  resort- 
ed to  but  for  party  purposes,  when  they  will 
generally  contam  the  prejudices  and  acrimony 
of  the  party,  rather  than  the  dictates  of  hone^ 
reason  and  sound  poHcy. 

In  En^and  this  question  has  been  consid^a- 
bly  agitated.  The  representatives  of  some 
towns  in  Parliament  have  acknowledged,  and 
submitted  to  the  binding  force  of  instructions, 
while  the  miyorityhave  thrown  off  the  shackles 
with  disdain.  I  would  not  have  tMs  precedent 
infiuence  our  decision ;  but  let  the  doctrine  be 
tried  upon  its  own  merits,  and  stand  or  fall  as 
it  shall  be  found  to  deserve. 

It  appears  to  my  mind,  that  the  principle  of 
representation  is  distinct  from  an  agency,  which 
may  require  written  instructions.  The  great 
end  of  meeting  is  to  consult  for  the  common 
good ;  but  can  the  common  good  be  discerned 
without  tiie  object  is  reflected  and  shown  in 
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6Y617  li^t.  A  looal  or  partial  view  doee  not 
Beoeflnrilj  enable  anj  man  to  comprehend  it 
elearlj ;  this  can  only  result  from  an  inspection 
into  tiie  aggregate.  Instructions  viewed  in  this 
Jifjbt  win  be  found  to  embarrass  the  best  and 
wbest  men.  And  were  all  the  members  to  take 
their  seats  in  order  to  obej  instructions,  and 
titiose  instructions  were  as  yarious  as  it  is  pro- 
baUe  thej  would  be,  what  possibilitj  would 
ihere  exist  of  so  accommodating  each  to  the 
other  as  to  produce  anj  act  wmttever  ?  Per- 
haps a  nujoritj  of  the  whole  might  not  be  in- 
fltruoted  to  agree  to  any  one  point,  and  is  it 
thus  the  pe<^le  of  the  United  States  propose  to 
fiKm  a  more  perfect  union,  provide  for  the  com- 
mon defence,  and  promote  the  general  welfere  f 

fo,  I  have  known  within  mj  own  time  so 
Bianj  inconveniences  and  real  evils  arise  from 
adq^tinff  the  popular  opinions  on  the  moment, 
that,  alttiou^  I  re^>ect  them  as  much  as  anj 
man,  I  hope  this  Government  will  particularly 
guard  against  them,  at  least  tiiat  they  will  not 
bind  themselves  bj  a  constitutional  act,  and  bj 
otdi,  to  submit  to  their  influence ;  if  they  do, 
the  great  object  which  this  Gk>vemment  has 
been  established  to  attain,  will  inevitably  elude 
oar  gnsp  on  the  uncertain  and  veering  winds 
of  iK^nilar  commotion. 

Mr.  Pagb. — ^The  gentleman  from  Pennsyl- 
vania tells  you,  that  in  England  tMs  principle 
is  doubted ;  how  Ur  this  is  consonant  with  the 
nature  of  the  Government  I  will  not  pretend 
to  say ;  but  I  am  not  astonished  to  find  uiat  the 
administrators  of  a  monarchical  Government 
are  unaasailable  by  the  weak  voice  of  the  peo- 

fi ;  but  under  a  democracy,  whose  great  end 
to  form  a  code  of  laws  congenial  with  the 
vaWc  sentiment,  the  popular  opinion  ought  to 
be  cc^eeted  and  attended  to.  Our  present  ob- 
ject is,  I  presume,  to  secure  to  our  constituents 
and  to  posterity  tnese  inestimable  rights.  Our 
Govenunent  is  derived  from  the  people;  of 
eoDseqaence  the  people  have  a  right  to  consult 
for  the  common  good;  but  to  what  end  will  this 
be  d<me,  if  they  have  not  the  power  of  instruct- 
ii^  their  r^resentatives  ?  Instruction  and  rep- 
resentation in  a  republic,  appear  to  me  to  be 
ins^MTaUy  connected :  but  were  I  the  subject 
of  a  monairch,  I  should  doubt  whether  the  pnb- 
&  good  did  not  depend  more  upon  the  prince's 
win  than  the  will  of  the  people.  I  should 
dread  a  popular  assembly  consulting  for  the 
public  good,  because,  under  its  influence,  com- 
motioDfl  and  tumults  might  arise  that  would 
diake  the  foundation  of  the  monarch's  throne, 
and  ntake  the  empire  tremble  in  expectation. 
Hie  people  of  England  have  submitted  the 
erown  to  the  Hanover  fomily,  and  have  r^ected 
the  Stuarts.  If  instructions  upon  such  a  revo- 
hition  were  considered  binding,  it  is  difficult  to 
know  what  would  have  been  the  effects.  It 
mi^t  be  well,  therefore,  to  have  the  doctrine 
exi^oded  from  that  kingaom ;  but  it  wiU  not  be 
advanced  as  a  substantbl  reason  in  favor  of  our 
treading  in  the  same  steps. 
The  honorable  gentleman  has  said,  that  when 


once  the  people  have  chosen  a  representative, 
they  must  rely  on  his  integrity  and  iudgment 
during  the  period  for  whi<m  he  is  elected.  I 
think,  sir,  to  doubt  the  authority  of  the  people 
to  instruct  their  representatives,  wUl  give  them 
just  cause  to  be  alarmed  for  their  fete.  I  look 
upon  it  as  a  dangerous  doctrine,  subversive  of 
the  great  end  for  which  the  United  States  have 
confederated.  Every  friend  of  mankind,  every 
weU-wisher  of  his  country,  wiU  be  desirous  of 
obtaining  the  sense  of  the  people  on  every  oc- 
casion of  magnitude ;  but  how  can  this  be  so 
weU  expressed  as  in  instructions  to  their  repre- 
sentatives? I  hope,  therefore,  that  gentlemen 
win  not  oppose  the  ins^iion  of  it  in  this  part 
of  the  report 

Mr.  Olthsb. — ^I  hope  the  amendment  win  not 
be  adopted ;  but  if  our  constituents  choose  to 
instruct  us,  that  they  may  be  left  at  liberty  to 
do  so.  Do  gentlemen  foresee  the  extent  of 
these  words  f  If  they  have  a  constitutional 
right  to  instruct  us,  it  infers  that  we  are  bound 
by  those  instructions ;  and  as  we  ought  not  to 
decide  constitutional  questions  by  implication, 
I  presume  we  shaU  be  called  upon  to  go  fdr- 
ther,  and  expresslv  declare  the  members  of  the 
Legislature  bound  by  the  instruction  of  their 
constituents.  This  is  a  most  dangerous  prin- 
ciple, utterly  destructive  of  aU  ideas  or  an 
independent  and  deliberative  body,  which  are 
essential  requisites  in  the  Legislatures  of  free 
Governments;  they  prevent  men  of  abilities 
and  experience  fi^m  rendering  those  services 
to  the  community  that  are  in  uieir  power,  de- 
stroying the  object  contemplated  by  establi^ing 
an  efficient  General  Government,  and  rendering 
Oongress  a  mere  passive  machine. 

Mr.  Shsbmak. — ^It  appears  to  me,  that  the 
words  are  calculated  to  mislead  the  people,  by 
conveying  an  idea  that  they  have  a  right  to 
control  the  debates  of  the  Legislature.  This 
cannot  be  admitted  to  be  just,  because  it  would 
destroy  the  object  of  their  meeting.  I  think, 
when  the  people  have  chosen  a  representative, 
it  is  his  duty  to  meet  others  from  the  different 
parts  of  the  Union,  and  consult,  and  agree  with 
them  to  such  acts  as  are  for  the  flenerS  benefit 
of  the  whole  community.  If  they  were  to  be 
guided  by  instructions,  there  would  be  no  use 
in  deliberation ;  aU  that  a  man  would  have  to 
do,  would  be  to  produce  his  instructions,  and 
lay  them  on  the  table,  and  let  them  speak  for 
him.  From  hence  I  think  it  may  be  fairlv 
inferred,  that  the  right  of  the  people  to  consut 
for  the  common  good  can  go  no  ftu^er  than  to 
petition  the  Legislature,  or  apply  for  a  redress 
of  grievances.  It  is  the  duty  of  a  good  repre- 
sentative to  inquire  what  measures  are  most 
likely  to  promote  the  general  welfere,  and,  after 
he  has  discovered  them,  to  give  them  his  sup- 
port Should  his  instructions,  therefore,  coin- 
cide with  his  ideas  on  any  measure,  they  would 
be  unnecessary ;  if  they  were  contrary  to  the 
conviction  of  his  own  mind,  he  must  be  bound 
by  every  principle  of  justice  to  disregard  them. 

Mr.  Jackson  was  in  favor  of  the  right  of  the 
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people  to  assemble  and  consult  for  the  comnum 
good ;  it  had  been  nsed  in  this  conntrj  as  <me 
of  the  best  checks  on  the  British  Legislatore  in 
their  ni^ostifiable  attempts  to  tax  the  colonies 
without  their  consent  America  had  no  repre- 
sentatives in  the  British  Parliament,  therefbre 
thej  ooold  instruct  none,  yet  they  exercised 
the  power  of  consoltation  to  a  good  effect  He 
begffed  gentlemen  to  consider  the  dangeroos 
tendency  of  establishing  such  a  doctrine;  it 
would  necessarily  drive  the  House  into  a  num- 
ber of  Actions.  There  might  be  different  in- 
structions from  every  State,  and  the  representa- 
tion from  each  State  would  be  a  uoticHi  to 
support  its  own  measures. 

If  we  establish  this  as  a  right,  we  shall  be 
bound  by  those  instructions ;  now,  I  am  willing 
to  leave  both  the  people  and  representatives  to 
their  own  discretion  on  this  subject  Let  the 
people  consult  and  give  their  opinion ;  let  the 
representative  judge  of  it ;  and  if  it  is  just,  let 
him  govern  hunself  by  it  as  a  good  member 
ought  to  do ;  but  if  it  is  otherwise,  let  him  have 
it  in  his  power  to  reject  their  advice. 

What  may  be  the  consequence  of  binding  a 
man  to  vote  in  aU  cases  V)cording  to  the  will  of 
others  ?  He  is  to  decide  upon  a  constitutional 
point,  and  on  this  question  his  conscience  is 
bound  by  the  obligation  of  a  solemn  oath ;  you 
now  involve  him  m  a  serious  dilemma.  If  he 
votes  according  to  his  conscience,  he  decides 
affainst  Ms  instructions;  but  in  deciding  against 
his  instructions,  he  commits  a  breach  of  the 
constitution,  by  infringing  the  prerogative  of 
the  people,  secured  to  them  by  this  declaration. 
In  snoit,  it  will  give  rise  to  such  a  variety  of 
absurdities  and  inconsistendes,  as  no  prudent 
Legislature  would  wish  to  involve  themselves  in. 

Mr.  Gbbby. — ^By  the  checks  provided  in  ihe 
constitution,  we  have  good  grounds  to  believe 
that  the  very  framers  of  it  conceived  that  the 
Government  would  be  liable  to  mal-administra- 
tion,  and  I  presume  that  the  gentlemen  of  this 
House  do  not  mean  to  arrogate  to  themselves 
more  perfection  than  human  nature  has  as  yet 
been  found  to  be  citable  of;  if  they  do  not,  they 
win  admit  an  additional  check  against  abuses 
whidh  this,  like  every  other  Government,  is 
subject  to.  Instruction  from  the  people  will 
fdrnish  this  in  a  considerable  degree. 
-.  It  has  been  said  that  the  amendment  proposed 
by  the  honorable  gentleman  from  South  Caro- 
lina (Mr.  Tuokeb)  determines  this  point,  "that 
the  people  can  bind  their  representatives  to 
foUow  their  instructions."  I  ao  not  conceive 
that  this  necessarily  follows.  I  think  the  rep- 
resentative, notwithstanding  the  insertion  of - 
these  words,  would  be  at  liberty  to  act  as  he 
pleased ;  if  he  declined  to  pursue  such  measures 
as  he  was  directed  to  attam,  the  people  would 
have  a  right  to  refrise  him  their  sum*ages  at  a 
future  election. 

Now,  though  I  do  not  believe  the  amend- 
ment would  bind  the  representatives  to  obey 
the  instructions,  yet  I  think  the  people  have  a 
rij^t  both  to  instruct  and  lund  them.  Do  gentle- 


men conceive  that  on  any  occasion  instructions 
would  be  so  general  as  to  proceed  fr(»n  all  our 
constituents?  If  they  do,  it  is  the  sovereign 
wiU;  for  gentlemen  will  not  contend  that  the 
sovereign  wiU  presides  in  the  Legislature.  The 
friends  and  patrons  of  this  constitution  have 
always  declared  that  liie  sovereignty  resides  in 
the  people,  and  that  they  do  not  part  with  it 
on  any  occasion;  to  say  the  sovereignty  vests 
in  the  people  and  that  tiie^  have  not  a  right  to 
instruct  and  control  their  representatives  is 
absurd  to  the  last  degree.    They  must  either 

S've  up  l^eir  principle,  or  grant  that  the  people 
tve  a  right  to  exercise  their  80vereignty4o 
control  the  whole  Gk>vemm6nt  as  well  as  this 
branch  of  it.  But  the  amendment  does  not 
carry  the  principle  to  such  an  extent,  it  only 
declares  the  right  of  the  people  to  send  instruc- 
tions ;  the  representative  will,  if  he  thinks  pro- 
per, commumcate  his  instructions  to  the  House, 
out  how  far  they  shall  operate  on  his  oonduct, 
he  will  judge  for  himself. 

The  honorable  gentleman  from  Geor^  (Mr. 
Jaokson)  supposes  that  instructions  will  tend 
to  generate  factions  in  this  House ;  but  he  did 
not  see  how  it  could  have  that  effect,  any  more 
than  the  freedom  of  debate  had.  K  the  repre- 
sentative entertains  the  same  opinion  with  his 
constituents,  he  will  decide  with  them  in  &vor 
of  tiie  measure ;  if  other  gentlemen,  who  are 
not  instructed  on  this  point,  are  convinced  by 
argument  that  the  measure  is  proper,  they  will 
al^  vote  with  them;  consequently  the  influ- 
ence of  debate  and  of  instruction  is  the  same. 

The  gentleman  says  further,  that  the  people 
have  the  right  of  instructing  their  representa- 
tives ;  if  so,  why  not  declare  it  f  Does  he  mean 
that  it  shall  lie  dormant  and  never  be  exerdsedt 
If  so,,  it  will  be  a  right  of  no  utility.  But  mudi 
good  may  result  fi^  a  declaration  in  the  con- 
stitution that  they  possess  this  privilese ;  the 
people  will  be  encouraged  to  come  rorward 
with  their  instructions,  which  will  form  a  fund 
of  useM  information  tor  the  L^islature.  We 
cannot,  I  apprehend,  be  too  weU  informed  of 
the  true  state,  condition,  and  sentiment  of  our 
constituents,  and  perhaps  this  is  the  beet  mode 
in  our  power  of  oDtaining  information.  I  hope 
we  shall  never  shut  our  ears  against  that  infor- 
mation which  is  to  be  derived  from  the  petitions 
and  instructions  of  our  constituents.  I  hmie 
we  shall  never  presume  to  think  that  all  the 
wisdom  of  this  country  is  concentrated  within 
the  walls  of  this  House.  Men,  unambitious  of 
distinctions  from  their  fellow-citizens,  remain 
within  their  own  domestic  walk,  unheard  of 
and  unseen,  possessing  aU  the  advantages  re- 
sulting from  a  watchnil  observance  of  public 
men  and  public  measures,  whose  voice,  if  we 
would  descend  to  listen  to  it,  would  give  us 
knowledge  superior  to  what  could  be  acquired 
amidst  the  cares  and  busties  of  a  public  life; 
let  us  then  adopt  the  amendment,  and  encour- 
age the  diffident  to  enrich  our  stock,  of  know- 
ledge with  the  treasure  of  their  remarks  and 
observations. 
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Mr.  Mabibok. — ^I  think  the  -committee  acted 
prodoitlj  in  omitting  to  insert  these  words  in 
the  mpori  thej  have  brought  forward ;  i^  nn- 
fortimatelj,  the  attempt  of  proposing  amend- 
ments should  prove  abortive,  it  will  not  arise 
from  the  want  of  a  disposition  in  the  friends  of 
the  ecmstitation  to  do  what  is  right  with  respect 
to  secoring  the  rights  and  privileges  of  the 
people  of  America,  bnt  from  the  difficulties 
arising  from  discaasing  and  proposing  abstract 
propositions  of  which  the  jaogment  maj  not  be 
eonvinced.    I  venture  to  say,  that  if  we  confbie 
ourselves  to  an  enumeration  of  simple,  acknow- 
ledged prindples,  the  ratification  wiU  meet  with 
bat  little  difBcultj.    Amendments  of  a  donbt- 
fol  nature  will  have  a  tendency  to  pr^dice  the 
whde  system;  the  propo6iti<m  now  suggested 
partakes  highly  of  tiiis  nature.    It  is  doubted 
by  many  gentlemen  here ;  it  has  been  objected 
to  in  intelligent  publications  throughout  the 
Union ;  it  ia  doubted  by  many  mem^rs  of  the 
State  Legidatnres.    In  one  sense  this  declara- 
tion is  true,  in  many  others  it  is  certainly  not 
tme;  in  the  sense  in  which  it  is  tme,  we  have 
aeerted  the  right  sufficiently  in  what  we  have 
done;  if  we  mean  nothing  more  than  this,  that 
the  people  have  a  right  to  express  and  commu- 
Dieate  their  sentiments  and  wishes,  we  have 
provided  for  it  already.    The  right  of  freedom 
of  epeedi  is  secured ;  tiie  liberty  of  the  press  is 
ezf^essly  declared  to  be  beyond  the  reach  of 
this  Government;  the  people  may  therefore 
pabholy  address  their  representatives,  may  pri- 
vately advkse  them,  or  declare  their  sentiments 
by  petition  to  the  whole  body ;  in  all  these  ways 
^c^  may  conmmnicate  their  wilL    If  gentle- 
men mean  to  go  frirther,  and  to  say  that  the 
people  have  a  right  to  instruct  their  representa- 
tiTee  in  sudb  a  sraise  as  that  the  delegates  are 
obliged  to  conform  to  those  instructions,  the 
declaration  is  not  true.    Suppose  they  instruct 
a  rq>re6ent«tive,  by  his  vote,  to  violate  the  con- 
stitution;  is  he  at  Ubert^  to  obey  such  instruc- 
tions?   Bappose  he  is  mstructed  to  patronize 
certain  measures,  and  from  circumstances  known 
to  him,  but  not  to  his  constituents,  he  is  con- 
vinced that  they  will  endanger  the  public  good ; 
is  he  obliged  to  sacrifice  his  own  judgment  to 
them  ?    &  he  abeolutely  bound  to  perform  what 
he  is  instmcted  to  do.    Suppose  he  refuses,  will 
his  vote  be  the  less  valid,  or  the  community  be 
disen^piged  from  that  obedience  which  is  due  to 
the  laws  of  the  Union  f    If  his  vote  must  in- 
evitably have  the  same  effi^ct,  what  sort  of  a 
ri^t  18  Uiis  in  the  constitution,  to  instruct  a 
representative  who  has  a  right  to  disregard  the 
oraer,  if  he  pleases?    In  uiis  sense  the  ri^ht 
does  not  exist,  in  the  other  sense  it  does  exist, 
and  is  provided  largely  ibr. 

The  honorable  gentleman  ftxnn  Maasaohu- 
setts  aska  if  the  sovereignty  is  not  with  the 
people  at  large.  Does  he  infer  that  the  people 
can.  in  detadied  bodies,  contravene  an  act  es- 
taWishiMl  by  the  whole  people  ?  My  idea  of  the 
sovereignty  of  the  people  i&  that  the  people  can 


while  the  oonstitutiim  exists,  they  must  conform 
themselves  to  its  dictates.  But  I  do  not  believe 
that  the  inhabitants  of  any  district  can  speak 
the  voice  of  the  people ;  so  far  from  it,  their 
ideas  may  contradict  the  sense  of  the  whole 
people ;  hence  the  consequence  that  instructions 
are  binding  on  the  representative  is  of  a  doubt- 
ful, if  not  of  a  dangerous  nature.  I  do  not 
conceive,  therefore,  that  it  is  necessary  to  agree 
to  the  proposition  now  made ;  so  far  as  any  real 
good  is  to  arise  from  it,  so  far  that  real  good  is 
provided  for;  so  far  as  it  is  of  a  doubtrol  na- 
ture, so  far  it  obliges  us  to  run  the  risk  of  los- 
inff  the  whole  system. 

Mr.  Smtth,  (of  South  Owolina.)— I  am  op- 
posed to  this  motion,  because  I  conceive  it  will 
operate  as  a  partial  inconvenience  to  the  more 
distant  States.  K  every  member  is  to  be  bound 
by  instructions  how  to  vote,  what  are  gentle- 
men from  the  extremities  of  the  continent  to  do  ? 
Members  from  the  neighboring  States  can  ob- 
tain their  instructions  earlier  than  those  from 
the  Southern  ones,  and  I  presume  that  particu- 
lar instructions  will  be  necessary  for  pu^cular 
measures;  of  consequence,  we  vote  perhaps 
against  instructions  on  their  way  to  us,  or  we 
must  decline  voting  at  all.  But  what  is  the  ne- 
cessity of  having  a  numerous  representation? 
One  member  from  a  State  can  receive  the  in- 
structions, and  by  Ms  vote  answer  all  the  pur- 
poses of  many,  provided  his  vote  is  allowed  to 
count  for  the  proportion  the  State  ought  to 
send ;  in  this  way  the  business  might  be  done 
at  a  less  expense  than  having  one  or  two  hun- 
dred members  in  the  House,  which  had  been 
strongly  contended  for  yesterday. 

Mr.  SroinB. — ^I  think  the  clause  would  change 
the  6k)vemment^  entirely ;  instead  of  being  a 
Gk)vemment  founded  upon  representation,  it 
would  be  a  d^nocracy  of  singular  properties. 

I  differ  from  the  gentleman  from  Virginia 
(Mr.  Madison),  if  he  thinks  this  clause  would 
not  bind  the  representative  ;  in  my  opinion,  it 
would  bind  him  effectually,  and  I  venture  to 
assert,  without  diffidence,  that  any  law  passed 
by  the  Legislature  would  be  of  no  force,  if  a 
minority  of  the  members  of  this  House  were 
instructed  to  the  contrary,  provided  the  amend- 
ment became  part  of  the  constitution.  What 
would  follow  from  this  ?  Instead  of  looking  in 
the  code  of  laws  passed  by  Congress,  your  Ju- 
diciary would  have  to  collect  and  examine  the 
instructions  from  the  various  parts  of  the  Union. 
It  follows  very  clearly  from  hence,  that  the 
Government  would  be  altered  from  a  represen- 
tative one  to  a  democracy,  wherein  all  laws  are 
made  inmiediately  by  the  voice  of  the  people. 

This  is  a  power  not  to  be  found  in  any  part 
of  the  earth  except  among  the  Swiss  cantons; 
there  the  body  of  the  people  vote  upon  the  laws, 
and  give  instructions  to  their  delegates.  But 
here  we  have  a  different  form  of  Government ; 
the  people  at  large  are  not  authorized  under  it 
to  vote  upon  the  law,  nor  did  I  ever  hear  that 
any  man  required  it.    Why,  then,  are  we  called 


diange  the  conatitntion  ii  they  please ;   but   upon  to  propose  amendments  subversive  of  the 
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Srinoiples  of  the  oonstitatioii,  whioh  were  neyer 
eeired? 

Several  members  now  called  for  the  qaestioii, 
and  the  Ohairman  being  aboat  to  put  the  some : 

Mr.  Gbbby.— Gentlemen  seem  in  a  great 
hnrrj  to  get  this  business  through.  I  t£ink, 
Mr.  Chairman,  it  requires  a  farther  disonssion ; 
for  my  part,  I  had  rather  do  less  bosiQess  and 
do  it  well,  than  precipitate  measures  before  thej 
are  fdUj  understood. 

The  honorable  gentleman  from  Yirnnia  (Mr. 
Madison)  stated,  that  if  the  proposed  amend- 
ments are  d^eated,  it  will  be  hj  the  delay  at- 
tending the  discussion  of  doubtful  propositions; 
and  he  declares  this  to  partake  of  that  quality. 
It  is  natural,  sir,  for  us  to  be  fond  of  our  own 
work.  We  do  not  like  to  see  it  disfigured  by 
other  hands.  That  honorable  gentleman  brought 
forward  a  string  of  propositions;  among  them 
was  the  clause  now  proposed  to  be  amended : 
he  is  no  doubt  ready  for  the  question,  and  de- 
termined not  to  admit  what  we  think  an  im- 
provement. The  gentlemen  who  were  on  the 
committee,  and  brought  in  the  report,  have 
considered  the  subject,  and  are  also  ripe  for  a 
decision.  But  other  gentlemen  may  crave  a 
like  indulgence.  Is  not  the  report  before  us  for 
deliberation  and  discussion,  and  to  obtain  the 
sense  of  the  House  upon  it ;  and  will  not  gentle- 
men allow  us  a  day  or  two  for  these  purposes, 
after  they  have  forced  us  to  proceed  upon  them 
at  this  time  ?  I  c^peal  to  their  candor  and  good 
sense  on  the  occasion,  and  am  sure  not  to  be 
refused ;  and  I  must  inform  them  now,  that  they 
may  not  be  surprised  hereafter,  that  I  wish  aU 
the  amendments  proposed  by  the  respective 
States  to  be  oonsidei^  Gentlemen  say  it  is 
necessary  to  finish  the  subject,  in  order  to  re- 
concile a  number  of  our  fellow-citizens  to  tiie 
6k)vemment.  If  this  is  Uieir  principle,  they 
ought  to  consider  the  wishes  and  intentions 
which  the  convention  has  expressed  for  them ; 
if  they  do  this,  they  will  find  that  they  expect 
and  wish  for  the  declaration  proposed  by  the 
honorable  eentleman  over  the  way  (Mr.  Tuok- 
xb),  and,  of  consequence,  they  ought  to  agree 
to  it ;  and  why  it,  with  others  recommended  in 
the  same  way,  were  not  reported,  I  cannot  pre- 
tend to  say ;  the  conunittee  know  this  best  ^em- 
selves. 

The  honorable  gehtleman  near  me  (Mr. 
Stonb)  says,  that  the  laws  passed  contrary  to 
instruction  will  be  nugatory.  And  other  gen- 
tlemen ask,  if  their  constituents  instruct  l£em 
to  violate  the  constitution,  whether  they  must 
do  it  Sir,  does  not  the  constitution  declare 
that  all  laws  passed  by  Congress  are  paramount 
to  the  laws  and  constitutions  of  the  several 
States;  if  our  decrees  are  of  such  f(»^)e  as  to 
set  aside  the  State  laws  and  constitutions,  cer- 
tainly they  may  be  repugnant  to  any  instruc- 
tions whatever,  without  being  ii\jured  thereby. 
But  can  we  conceive  that  our  constituents 
would  be  so  absurd  as  to  instruct  us  to  violate 
our  oath,  and  act  directly  contrary  to  the  prin- 
ciples of  a  Gk>vemment  ordained  by  themselves  ? 


We  must  look  upon  them  to  be  absolutely  aban- 
doned and  false  to  their  own  interests,  to  sup- 
pose them  capable  of  giving  such  instruoti<Mifl. 

If  this  amendment  is  introduced  into  the  c(m- 
stitution,  I  do  not  think  we  shall  be  much  trou- 
bled with  instructions;  a  knowledge  of  the 
right  will  operate  to  check  a  spirit  that  would 
render  instruction  necessary. 

The  honorable  gentleman  from  Virginia  asked, 
will  not  the  affirmative  of  a  member  who  votes 
repugnant  to  his  instructions  bind  the  commu- 
nity as  much  as  ihe  votes  of  those  who  conform  ? 
There  is  no  doubt,  sir,  but  it  will ;  but  does  thia 
tend  to  show  that  the  constituent  has  no  right 
to  instruct?  Surely  not.  I  admit,  sir,  that  in- 
structions contrary  to  the  constitution  ought 
not  to  bind,  though  the  sovereignty  resides  in 
the  people.  The  honorable  gentleman  acknow- 
ledges mat  the  sovereignty  vests  there ;  if  so,  it 
may  exercise  its  will  in  any  case  not  rnconsist- 
ent  with  a  previous  c(Hitract  The  same  gen- 
tleman asks  if  we  are  •  to  give  the  power  to  the 
people  in  detached  bodies  to  contravene  the 
Government  while  it  exists.  Certainly  not ;  nor 
does  the  proposed  proposition  extend  to  that 
point ;  it  is  only  intended  to  open  for  them  a 
convenient  mode  in  which  they  may  convey 
their  sense  to  their  agents.  The  ^tleman 
therefore  takes  for  granted  what  is  madmissi- 
ble,  that  Congress  will  always  be  doing  illegul 
thingSw  and  make  it  necessary  for  the  sover^n 
to  declare  its  pleasure. 

He  says  the  people  have  a  right  to  alter  the 
constitution,  but  they  have  no  ri^t  to  oppose 
the  Gk>vemment.  IfJ  while  the  Government 
exists,  they  have  no  right  to  control  it^  it  ap- 
pears they  have  divested  themselves  of  the  sove- 
reignty over  the  constitution.  Therefore,  our 
language,  with  our  principles,  must  change, 
and  we  ought  to  say  that  the  sovereignty  exist- 
ed in  the  people  previous  to  the  establidunent 
of  this  Government.  This  will  be  ground  foft 
alarm  indeed,  if  it  is  true ;  but  I  trusty  sir,  too 
much  to  the  good  sense  of  my  feUow-citizfflia 
ever  to  believe  that  the  doctrine  will  generally 
obtain  in  this  country  of  freedom. 

Mr.  YiNmo. — ^I^  Mr.  Chairman,  there  ap- 
pears on  one  side  too  great  an  urgency  to  de- 
spatch this  business,  thero  appears  on  tlie  oUier 
an  unnecessary  delay  andprocrastination  equally 
improper  and  unpardonable.  I  think  this  busi- 
ness has  been  already  well  c<Misidered  by  the 
House,  and  every  gentleman  in  it;  however,  I 
am  not  for  an  unseemly  expedition. 

Mr.  LrvBBMORB  was  not  very  anxious  whether 
the  words  were  inserted  or  not,  but  he  had  a 
great  deal  of  doubt  on  the  meaning  of  this 
whole  amendment ;  it  provides  that  &e  peof^ 
may  meet  and  consult  for  the  common  good. 
Does  this  mean  a  part  of  the  people  in  a  town- 
ship or  district,  or  does  it  mean  the  represen- 
tatives in  the  State  Le^atures?  If  it  means 
the  latter,  there  is  no  occasion  for  a  provisicm 
that  the  Legislaturo  may  instruct  the  members 
of  this  body. 

In  some  States  the  representatives  are  choeeo 
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bydistriots.  In  sach  case,  perhaps,  the  instrao- 
tkmi  may  be  ocmsidered  as  coming  from  the 
district;  bnt  in  other  States,  each  representa- 
tiTe  is  chosen  hj  the  whole  people.  In  New 
Hnnpshire  it  is  tiie  case ;  the  instmctions  of  any 
ptfticalar  place  wonld  have  hot  little  weight, 
tmt  a  leg^dative  instruction  wonld  have  consi- 
derable inflnence  npon  each  representative.  I^ 
therefore,  the  words  mean  that  the  Legislature 
may  instraet,  he  presmned  it  would  have  con- 
flidmble  effect,  though  he  did  not  believe  it 
binding.  Indeed,  he  was  inclined  to  pay  a  de- 
lerenoe  to  any  information  he  might  receive 
from  any  nmnber  of  gentlemen,  even  by  a  pri- 
vate letter ;  bnt  as  for  ftdl  bindhig  force,  no  in- 
fitnictions  contained  that  qnality.  They  could 
not,  nor  ongjit  they  to  have  it^  becanse  diifferent 
parties  pnrsne  different  measures ;  and  it  might 
M  expraient,  nay,  absolutely  necessary,  to  sac- 
rifice th^n  in  mntoal  concessions. 

The  doctrine  of  instractions  wonld  hold  bet- 
ter in  Eng^d  than  here,  because  the  boroughs 
and  corporations  might  have  an  interest  to  pur- 
sue tot^y  immaterial  to  the  rest  of  ihe  kmg- 
dom ;  in  that  case,  it  would  be  prudent  to  iu- 
struct  their  members  in  Parliament 

Mr.  Geebt  wished  the  constitution  amended 
without  his  having  any  hand  in  it ;  but  if  he 
must  interfere,  he  would  do  his  duty.  The 
honoraUe  gentleman  from  Delaware  had  given 
him  an  example  of  moderation  and  laconic  and 
eonsiatent  debate  that  he  meant  to  follow ;  and 
would  just  observe  to  the  worthy  gentleman  last 
vp,  tiiat  several  States  had  propoMd  the  amend- 
ment, and  among  the  rest,  New  Hampshire. 

There  was  one  remark  which  escaped  him, 

wbm  he  was  up  before.    The  gentleman  from 

Maryland   (Mr.   8toks)   had    said    that   the 

ameiidment  would  change  the  nature  of  the 

Government,  and  make  it  a  democracy.    Now 

he  had  always  heard  that  it  was  a  democracy ; 

but  perhaps  he  was  misled,  and  the  honorable 

genUeman  was  right  in  distinguishing  it  by  some 

other  appeUation ;  perhaps  an  aristocracy  was 

a  torn  better  ad^ted  to  it. 

Mr.  SinewicK  opposed  the  idea  of  the  gen- 
tieman  horn  New  Hampshire,  that  the  State 
Legislature  had  the  power  of  instructing  the 
members  of  this  House ;  he  looked  upon  it  as  a 
mbomation  of  the  ri^ts  of  the  people  to  ad- 
mit such  an  authority.  We  stand  not  here, 
■aid  he,  the  representatives  of  the  State  Legis- 
latures, as  unaer  the  former  Congress,  but  as 
the  representatives  of  the  great  body  of  the 
people.  The  sovereignty,  the  independence, 
and  the  rights  of  the  States  are  intended  to  be 
parded  by  the  Senate ;  if  we  are  to  be  viewed 
m  any  oUier  light,  the  greatest  security  the 
peo|^  have  for  their  ri^ts  and  privileges  is 
destroyed. 

But  with  respect  to  instructions,  it  is  well 
worfliy  of  consideratdon  how  they  are  to  be 
procured.  It  is  not  the  opinion  of  an  individ- 
laltbatisto  control  my  conduct:  I  consider 
myself  as  the  representative  of  the  whole  IJi^on. 
An  individual  may  give  me  information,  but 


his  sentiments  may  be  in  opposition  to  the 
sense  of  the  m^ority  of  the  people.  If  instruc- 
tions ate  to  be  of  any  efficacy,  they  must  speak 
the  sense  of  the  nujority  of  tbe  people,  at  feast 
of  a  State.  In  a  State  so  large  as  Massachu- 
setts it  will  behoove  gentlemen  to  consider  how 
the  sense  of  the  majority  of  the  freemen  is  to 
be  obtained  and  commxmicated.  Let  us  take 
care  to  avoid  the  insertion  of  crude  and  indi- 
gested propositions,  more  likely  to  produce 
acrimony  than  that  spirit  of  hannony  which  we 
ought  to  cultivate. 

Mr.  LrvEBMOBB  said  that  he  did  not  under- 
stand the  honorable  gentleman,  or  was  not  un- 
derstood by  him ;  he  did  not  presume  peremp- 
torily to  say  what  degree  of  influence  the 
legislative  instructions  would  have  on  a  repre- 
sentative. He  knew  it  was  not  the  thins  in 
contemplation  here ;  and  what  he  had  said  re- 
spected only  the  influence  it  would  have  on  his 
private  judgment. 

Mr.  Ames  said  there  would  be  a  very  great 
inconvenience  attending  the  establishment  of 
the  doctrine  contended  for  by  his  colleague. 
Those  States  which  had  selected  their  members 
by  districts  would  have  no  right  to  give  them 
instructions,  consequently  the  members  ought 
to  withdraw ;  in  which  case  the  House  might 
be  reduced  below  a  minority,  and  not  be  able, 
according  to  the  constitution,  to  do  any  business 
at  alL 

According  to  the  doctrine  of  the  gentleman 
from  New  Hampshire^  one  part  of  the  Govern- 
ment would  be  annihilated ;  for  of  what  avail 
is  it  that  the  people  have  the  appointment  of  a 
representative,  if  he  is  to  pay  obedience  to  the 
dictates  of  another  body  ? 

Several  members  now  rose,  and  called  for  the 
question. 

Mr.  Paob  was  sorry  to  see  gentlemen  so  im- 
patient ;  the  more  so,  as  he  saw  there  was  very 
little  attention  paid  to  any  thing  that  was  said ; 
but  he  would  express  his  sentiments  if  he  was 
only  heard  by  the  Ohair.  He  discovered  clearly, 
notwithstanding  what  had  been  observed  by  the 
most  ingenious  supporters  of  the  opposition, 
that  there  was  an  absolute  necessity  for  adopt- 
ing the  amendment.  It  was  strictly  compatible 
with  the  spirit  and  the  nature  of  the  Gov- 
ernment ;  all  power  vests  in  the  people  of  the 
United  States;  it  is  therefore  a  Government 
of  the  people,  a  democracy.  If  it  were  con- 
sistent with  the  peace  and  tranquillity  of  the 
inhabitants,  every  freeman  would  have  a  right 
to  come  and  give  his  vote  upon  the  law ;  but, 
inasmuch  as  this  cannot  be  done,  by  reason 
of  the  extent  of  territory,  and  some  other  causes, 
the  people  have  agreed  that  their  representa- 
tives shall  exercise  a  part  of  their  authority. 
To  pretend  to  refuse  them  the  power  of  in- 
structing their  agents,  appears  to  me  to  deny 
them  a  right.  One  gentleman  asks  how  the 
instructions  are  to  be  collected.  Many  parts 
of  this  country  have  been  in  the  practice  of  in- 
structing their  representatives ;  they  found  no 
difficulty  in  communicating  their  sense.    An- 
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other  gentlemaa  asks  if  they  were  to  instruct 
us  to  make  paper  money,  what  we  would  do. 
I  would  tell  them,  said  he,  it  was  nnoonstitu- 
tional ;  alter  that,  and  we  will  consider  on  the 
point  Unless  laws  are  made  satisfactory  to  the 
people,  they  wUl  lose  their  support,  they  will 
be  abused  or  done  away ;  this  tends  to  destroy 
the  efficiency  of  the  Grovemment. 

It  is  the  sense  of  several  of  the  conventions 
that  this  amendment  should  take  place ;  I  think 
it  my  duty  to  support  it,  and  fear  it  will  spread 
an  alarm  among  our  constituents  if  we  decline 
to  do  it. 

Mr.  Wadswokth. — ^Instructions  have  fre- 
quently been  given  to  the  representatives  of  the 
united  States ;  but  the  people  did  not  claim  as 
a  right  that  they  should  have  any  obligation 
upon  the  representatives ;  it  is  not  right  that 
they  should.  In  troublous  times,  designing 
men  have  drawn  the  people  to  instruct  the  rep- 
resentatives to  their  narm ;  the  representatives 
have,  on  such  occasions,  refrised  to  comply 
with  their  instructions.  I  have  known,  myselly 
that  they  have  been  disobeyed,  and  yet  the 
representative  was  not  brought  to  account  for 
it ;  on  the  contrary  he  was  caressed  and  re- 
elected, while  those  who  have  obeyed  them, 
contrary  to  their  private  sentiments,  have  ever 
after  been  despised  for  it  Now,  if  people 
considered  it  an  inherent  right  in  them  to  in- 
struct their  representatives,  they  would  have 
undoubtedly  punished  the  violation  of  them. 
I  have  no  idea  of  instructions,  unless  they  are 
obeyed;  a  discretional  power  is  incompatible 
with  them. 

Mr.  BuBEB. — ^I  am  not  positive  with  respect 
to  the  particular  expression  in  the  declaration 
of  rights  of  the  people  of  Maryland,  but  the 
constitutions  of  Massachusetts,  Pennsylvania, 
and  North  Carolina,  all  of  them  recognise,  in 
express  terms,  the  right  of  the  people  to  give 
instruction  to  their  representatives.  I  do  not 
mean  to  insist  particularly  upon  this  amend- 
ment; but  I  am  very  well  satifi^ed  that  those 
that  are  reported  and  likely  to  be  adopted  by 
this  House  are  very  far  from  giving  satis&ction 
to  our  constituents;  they  are  not  those  solid 
and  substantial  amendments  which  the  people 
expect ;  they  are  littie  better  than  whip-syUa- 
bub,  frothy  and  frill  of  wind,  formed  only  to 
please  the  palate ;  or  they  are  like  a  tub  thrown 
out  to  a  whale,  to  secure  the  freight  of  the  ship 
and  its  peaceable  voyage.  In  my  judgment 
tiie  people  will  not  be  gratified  by  the  mode  we 
have  pursued  in  bringing  them  forward.  There 
was  a  conmiittee  of  eleven  appointed;  and  out 
of  the  number  I  think  there  were  five  who  were 
members  of  the  convention  that  fi>rmed  ti^e 
constitution.  Such  gentiemen,  having  idready 
g^ven  their  opinion  with  respect  to  the  perfec- 
tion of  the  work,  may  be  thou^t  improper 
agents  to  bring  forward  amendments.  Upon 
tiie  whole,  I  think  it  will  be  found  that  we  have 
done  nothing  but  lose  our  time,  and  that  it  will 
be  better  to  drop  the  subject  now,  and  proceed 
to  the  organization  of  the  Government 


The  question  was  now  called  for  from  several 
parts  of  the  House:  but  a  desultory  conversa- 
tion  took  place  before  the  question  was  put 
At  length  the  call  becoming  general,  it  was 
stated  from  the  Chair,  and  determined  in  the 
negative,  10  rising  in  &vor  of  it,  and  41  against  it 


TuBSDAT,  August  18. 
AmendmenU  to  the  Constitution. 

Mr.  Gbbby  moved,  "  That  such  of  the  amend- 
ments to  the  constitution  proposed  by  the 
several  States,  as  are  not  in  substance  com- 
prised in  the  report  of  the  select  committee 
appointed  to  consider  amendments,  be  refen^ 
to  a  Committee  of  the  whole  HoTise ;  and  that 
all  amendments  which  shall  be  agreed  to  by  the 
committee  last  mentioned  be  included  in  one 
report." 

Mr.  TvoKEB  remarked,  that  many  citizens  ex- 
pected that  the  amendments  proposed  bytiie 
conventions  would  be  attended  to  by  the  House, . 
and  that  several  members  conceived  it  to  be 
their  duty  to  brinff  them  forward.  If  the  House 
should  decline  taxing  them  into  consideratioii, 
it  might  tend  to  destroy  that  harmony  which 
had  hitherto  existed,  and  which  did  great  honor 
to  their  proceedings;  it  might  affect  all  tiieir 
future  measures,  and  promote  such  feuds  as 
might  embarrass  the  Grovemment  exceeding. 
The  States  who  had  proposed  these  am^- 
ments  would  feel  some  degree  of  chagrin  at 
having  misplaced  their  confidence  in  the  Gene- 
ral Government  live  important  States  have 
pretty  plainly  expressed  their  i^prehensions  of 
the  danger  to  wmch  the  rights  of  tiieir  citizens 
are  exposed.  Finding  these  cannot  be  secured 
in  the  mode  they  had  wished,  they  will  natu- 
rally recur  to  the  alternative,  and  endeavor  to 
obtain  a  federal  convention;  the  consequence 
of  tills  may  be  disagreeable  to  the  Union ;  party 
spirit  may  be  revived,  and  animosities  rekindled 
destructive  of  tranquillity.  States  that  exert 
themselves  to  obtain  a  federal  convention,  and 
those  that  oppose  the  measure,  may  feel  so 
strongly  the  spirit  of  discord,  as  to  sever  the 
Union  asunder. 

K  in  this  conflict  the  advocates  for  a  federal 
convention  should  prove  suoceesfrQ,  the  conse- 
quences may  be  alarming;  we  may  lose  many 
of  the  valuable  principles  now  establidied  in 
the  present  constitution.  I^  on  the  other  hand, 
a  convention  should  not  be  obtained,  the  conse- 
quences resulting  are  equally  to  be  dreaded ;  it 
would  render  the  administration  of  this  system 
of  government  weak  if  not  impracticable;  £or 
no  government  can  oe  administered  with  ener- 
gy, however  energetic  its  ^stem,  unless  it  ob- 
tains the  oonfidenoe  and  support  of  the  people. 
Which  of  the  two  evils  is  the  greatest  would  be 
difficult  to  ascertain. 

It  is  essential  to  our  deliberations  that  tiie 
harmony  of  the  House  be  preserved ;  by  it  alone 
we  shall  be  enabled  to  perfect  the  organization 
of  the  Government — a  Government  but  in  em- 
bryo, or  at  best  but  in  its  in&ncy. 
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Hj  ideA  rebtiTe  to  this  oomstitDtioii,  whilst 
it  irss  dependent  npon  the  assent  of  the  several 
States,  was,  that  it  reqoired  amendmeat,  and 
that  the  prq>er  time  for  amendment  was  previ- 
OOB  to  the  ratification.  Mj  reasons  were,  that 
I  eoDeeiyed  it  diffieolt,  if  not  impoedble,  to  ob- 
tain essential  amendments  by  the  waj  pointed 
oat  in  the  oonstitntion;  nor  haive  I  been  mis- 
taken in  this  sonncion.  It  wiU  be  found,  I  fear, 
itill  more  di£Scojt  than  I  iu>iHrehended ;  for  per- 
haps tbeae  amendments,  should  they  be  agi^ed 
to  bj  two-thirds  oi  both  Houses  of  Oongress, 
vOl  be  submitted  fi>r  ratification  to  theLegisUi- 
tores  of  the  several  States,  instead  of  State  con- 
ftttioBSL  in  which  case  the  chance  is  Ml  worse. 
The  Legislatures  of  ahnost  all  the  States  oonmst 
ct  two  independent,  distinct  bodies ;  the  amend- 
BHots  must  be  adopted  by  tfiree-fonrths  of  such 
Legiaiatares;  that  is  to  say,  they  must  meet 


[H.  ov  a 


tiie  a|ipn>bation  of  the  m^iority  of  each  of  eigh- 
teen ddiberative  assemUiea.  But  notwith- 
standing all  these  obiecticnis  to  obtaining  am^d- 


after  the  ratification  of  the  constitution, 
it  win  tend  to  give  agreat  degree  of  satisfaction 
to  those  who  are  desirous  of  them,  if  this  House 
dMli  take  them  up,  andc(»irider  tiiem  witii  that 
degree  d  candor  and  attention  they  have  hith- 
erto diq^yed  on  the  subjects  tiiat  have  come 
before  them;  consider  the  amendments  sepa- 
rately, and,  after  fur  deliberation,  dther  ap- 
prove or  disapprove  of  them.  By  such  condu^ 
we  answer  in  some  degree  the  expectations  or 
thoee  dtizens  in  the  several  States  who  have 
ihowa  so  great  a  tenadty  to  the  pies^ration 
of  those  n^its  and  liberties  they  secured  to 
tfaeoeelves  by  an  arduous^  persevering,  and  suo- 
eenfol  conflict. 

I  have  hones  tiiat  the  States  will  be  recon- 
eOed  to  ^is  oisappointment,  in  consequence  of 
SQflh  procedure. 

Agreat  irariety  of  arguments  mi^t  be  urged 
ii  firror  oi  the  motion;  but  I  shall  rest  it  here, 
and  not  trespass  any  further  upon  the  piUience 
eftiieHouseu 

Mr.  ILLNBQir  was  Just  going  to  move  to  refer 
ttese  amendments,  in  order^tt  they  might  be 
eeaaidered  in  the  fiQlest  manner;  but  it  would 
be  very  inconvenient  to  have  them  made  up  into 
oasrifK»rt,  or  all  of  them  discussed  at  the  pres- 
ent time. 

Mr.  Ynmrn  had  no  objection  to  the  brining 
tiiem  fnrward  in  the  fblleet  point  of  view ;  but 
Ml  oljeotion  arose  from  the  informality  attend- 
ingtiie  introduction  of  the  business. 

The  order  of  ^e  House  was  to  refer  the  re- 
port of  the  committee  <tf  eleven  to  a  Committee 
of  the  Whole,  and  therefore  it  was  improper  to 
impose  any  thing  additional 

A  desnltcwy  ccmvwsation  arose  on  this  mo- 
tno,  when  Mr.  Vimro  moved  tiie  previous 
qMstioo,  in  whidi,  being  supported  by  five 
■embers^  it  was  pdt,  and  the  que6ti<m  was^ — 
fihaH  the  main  question,  to  agree  to  the  motion, 
be  now  put?  Tne  yeas  and  nays  being  demand- 
ed by  one-fifth  d  the  members  present,  on  this 
kit  BKHkm,  they  were  taken  as  fc^ws: 
Vou  I— 10 


TsAS.— Mesm.  Bmke,  Coles,  Floyd,  Geny,  Grif- 
fin, Gnot,  Hatiion,  Uvennore,  Page,  Paiker,  Van 
Renssellaer,  Shermui,  Stoiie»  Stai^  Sointer,  and 
Ta(^r. — 16. 

NATa^Meflflrs.  Ames,  Baldwin,  Benson,  Bondinot^ 
Brown,  Cadwtlader,  Canroll,  Clymer,  Fitzaimona, 
Foster,  Gilman,  Goodhue,  Hartley,  Heister,  Hunting- 
ton,  I^wrence,  Lee,  Madison,  Moore,  Mnhlenbeig, 
Partridge,  Schnremaa,  Soott,  Sedgwick,  Seney,  Syl- 
vester, SiimidLBOD,  Smith,  (of  Maryland,)  SmiA,  (of 
South  Carolina,)  Thatoher,  Trumbull,  'Vining,  Wada- 
worth,  and  Wynkoop. — 84. 

So  the  motion  was  lost. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  had  passed  the  bill  pro- 
viding for  ei^nses  which  may  attend  negotia- 
tions or  treaties  with  the  Indian  tribes,  and  the 
f^pointment  of  oonmussioners  for  mtmttfmff  the 
same,  with  an  amendment,  to  which  they  deaire 
the  concurrence  of  the  House. 


Thubsdat,  S^tember  8. 

Permanent  Seat  qf  Government. 

Mr.  SooTT,  agreeably  to  notice  given,  moved 
the  following:  ^'That  a  permanent  residence 
ought  to  be  fixed  for  the  General  Ghovemment 
of  the  United  States  at  some  convenient  place, 
as  near  the  centre  of  wealth,  population,  and 
extent  of  t^ritory,  as  may  be  consistent  with 
convenience  to  the  navigation  of  the  Atlantic 
Ocean,  and  having  due  regard  to  the  particular 
situation  of  the  Western  country." 

The  House  resolved  itself  into  a  Committee 
of  theWhde,  to  take  into  consideration  the 
motion  {^resented  by  Mr.  Scott,  on  lliursday 
last,  for  establishing  the  permanent  residence 
of  Congress,  Mr.  BoTmnroT  in  the  chair. 

Mr.  GooDHUB. — ^The  motion  before  the  com- 
mittee I  consider  too  indefinite  for  the  House 
to  decide  upon  satis&ctorily;  I  wish,  therefore, 
to  add  something  which  may  bring  the  question 
to  a  point.  It  is  well  known  th^  the  gentle- 
men from  the  Eastward  are  averse  to  takmg  up 
this  business  at  this  time.  Not  that  the  subject 
was  improper  for  our  discussion,  but  that  the 
present  session  is  drawing  to  a  period,  and  there 
remains  yet  much  important  bueiness  to  be 
transacted  before  the  a^oumment;  but  their 
opinion  being  overruled  by  a  late  vote  of  the 
House,  they  have  since  taken  it  into  considera- 
tion, and  are  now  ready  and  willing  to  come  to 
a  decision.  The  Eastern  members,  with  the 
members  from  New  York,  have  agreed  to  fix  a 
place  upon  national  principles,  wiuout  a  regard 
to  their  own  convemence,  and  have  turned  uieir 
minds  to  the  banks  of  the  Susquehanna.  ThiB 
is  a  situation  as  nearly  central  as  could  be  de- 
vised, upon  some  of  the  principles  contained  in 
the  resolution.  It  is,  however,  supposed  to  be 
considerably  to  the  southward  of  uie  centre  of 
the  population.  Motives  of  convenience  woiUd 
have  led  us  to  fix  upon  the  banks  of  tiie  DcOia- 
ware,  but  it  was  supposed  it  would  give  more 
lai^g  content  to  go  further  south.  They 
were,  thereforei  unitedly  of  opinion,  that  the 
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banks  of  tfie  river  SoBqnehuma  shonld  be  t^e 
place  of  the  permaDent  resLdenoe  of  the  General 
Government ;  and  that  until  suitable  bnildings 
oonld  be  there  erected  for  accommodation,  they 
shonld  remain  in  the  city  of  New  York.  Agree- 
ably to  these  ideaS)  I  move  the  following  reso- 
lation: 

Ruolvedj  That  thepermanent  seat  of  the  General 
Government  ought  to  be  in  some  convenient  plaoe 
on  the  east  bwM:  of  the  river  Sosqnehanna,  in  the 
State  of  Pennsylvania ;  and  that  notil  the  neoessaiy 
buildings  be  erected  for  the  porpose,  the  seat  of 
Government  ooght  to  oondmie  at  the  dty  of  New 
York. 

Mr.  Stone  said,  it  ooght  to  be  **  Government 
of  the  United  States,"  instead  of  General  Gh>y- 
emment. 

Mr.  Lee. — ^The  House  are  now  called  upon 
to  deliberate  on  a  great  national  question ;  and 
I  hope  they  will  discuss  ^d  decide  it  with 
that  dispassionate  deliberation  which  the  nu^- 
nitude  of  the  subject  requires.  I  hope  they  will 
be  guided  in  this  discussion  and  decinon,  by  the 
ffr^  principles  on  which  the  Government  is 
founded.  I  have,  with  a  view,  therefore,  of 
bringing  them"  before  a  committee,  drawn  up  a 
preamble,  which  recognizes  them,  in  the  words 
following : 

Whereas  the  people  of  the  United  States  have 
assented  to  and  ratified  a  constitution  for  their  Gov- 
ernment, to  provide  for  their  defence  against  foreign 
danger,  to  secore  their  perpetual  nnion  and  domestic 
tranqniOity,  and  to  promote  thmr  common  interests; 
and  all  these  great  objects  will  be  the  best  eflbcted  by 
tetahtishing  £e  seat  of  Government  in  a  station  as 
neariy  central  as  a  convenient  water  oommnnication 
with  the  Atlantic  Ocean,  and  an  easy  access  to  the 
Western  Territoiywill  permit;  and  as  it  will  be 
satisfactory  to  the  people  of  the  United  States,  and 
give  them  a  firm  ooofidence  in  the  justice  and  wis- 
dom of  their  Government,  to  be  assored  that  soch  a 
station  is  already  in  the  contemplation  of  Congress; 
and  that  proper  measures  will  be  taken  to  ascertain 
it,  and  to  provide  the  necessary  accommodations,  as 
soon  as  the  indi^nsable  arrangements  for  oanying 
into  effect  the  constitution  can  be  made,  and  the  cir- 
cumstances of  the  United  States  will  permit ; 

Betolved,  That  a  place,  as  nearly  central  as  a  con- 
venient communication  with  the  AtUmtic  Ocean,  and 
an  easy  access  to  the  Western  Territory,  will  per- 
anit^  oug^  to  be  selected  and  estaMished  as  the  per- 
manent seatof  the  Government  of  the  United  StiUes. 

I  wish  the  principles  to  be  recognized,  that 
the  people  of  the  United  States  may  be  able  to 
Judge  whether,  in  the  measures  about  to  be 
adopted,  they  are  carried  into  execution  by  this 
House.  If  these  great  principles  are  not  ob- 
served, it  will  be  an  uidiappy  ftdfilmentof  those 
predictions  which  have  been  made  by  tiie  op- 
ponents of  the  constitution;  that  the  general 
interest  of  America  would  not  be  consulted: 
that  partial  measures  would  be  pursued;  and 
that,  mstead  of  being  influenoed  by  a  general 
policy,  directed  to  the  ffood  of  the  whole,  one 
part  of  the  Union  would  be  depressed  and  tram- 
pled on,  to  benefit  and  exalt  tlie  other.  Instead 
4f  aoeomplishing  aad  readiziBg  those  bright 


prospects  which  shone  upon  us  in  the  dawn  of 
our  Government,  and  for  whidi  our  patriots 
fought  and  bled,  we  shall  find  the  whole  to  be  a 
visionary  fimcy.  I  flatter  myself^  that  before 
the  House  decides  on  the  question  before  them, 
those  principles  will  be  recognized,  if  it  ia  meant 
they  shall  be  regarded. 

Mr.  Oabbol  seconded  Mr.  Lkb's  moticm. 

Mr.  Sbxiocak  said,  if  they  were  both  adopt- 
ed, or  blended  together,  they  would  (»ly 
amount  to  a  preamble,  and  determine  nothing. 
He  thought  the  first  preamble  the  best,  inas- 
much as  it  stated  the  prindi^es  simply  and 
oondsely. 

Mr.  Habtlkt.  —  Several  places  have  been 
mentioned,  and  scmie  have  been  ofi^ared  to  Oon- 
gress  as  proper  situations  tor  the  Federal  Gov- 
ernment. Many  persons  wish  it  seated  on  the 
banks  of  the  Delaware,  many  on  the  banks  of 
the  Potomac.  I  consider  this  as  tiie  middle 
ground  between  the  two  extremes.  It  will  suit 
the  inhabitants  to  the  north  better  tiian  the 
Potomac  could,  and  the  inhabitants  to  t^e.soutii 
better  than  the  Delaware  would.  From  tlus 
consideration,  I  am  induced  to  believe,  it  will 
be  a  situation  moro  accommodating  and  agree- 
able than  any  other.  Respecting  its  communi- 
cation with  the  Western  Territory,  no  doubt 
but  the  Susquehanna  will  fiEidlitate  that  oljeot 
with  considerable  ease  and  great  advantage; 
and  as  to  its  convenience  to  the  navigati<Hi  of 
the  Atlantic  Ocean,  the  distance  is  notldng  more 
than  to  afford  safety  from  any  hostile  attempt, 
while  it  affords  a  short  and  easy  communication 
with  navigable  rivers  and  large  commeroisl 
towns.  Nay,  its  intercourse  may  be  without 
land  carriage,  if  proper  measures  are  pursued  to 
open  the  navigation  to  the  Delawaro  and  Ohes- 
apeake.  Perhaps,  as  the  present  qaesti<Hi  is 
only  intended  to  be  on  general  principles^  it 
may  be  improper  to  be  moro  minute  than  the 
honorable  mover  has  been ;  but  I  think  it  would 
be  better  to  come  to  the  point  at  onoe,  and  ix 
the  predse  spot,  if  we  could.  With  this  view, 
I  menticm  Wright*s  Ferry,  cm  the  Susquehanna. 
Not,  however,  tliat  the  House  shouJd  decide 
upon  it,  until  they  have  ascertained  its  advan- 
tages, which  will,  perhaps,  come  moro  property 
forward  when  t^  question  on  the  preamble  is 
determined. 

Mr.  Thatoheb  was  against  a  preamble  bdng 
prefixed  to  the  resolution  of  the  committee,  be- 
cause the  House  had,  on  every  occasion  when 
preambles  were  brought  forward,  n|eo(ed 
them.  He  thought  t^s  a  prudent  conduct, 
because 'it  avoided  embarrassments.  He  ob- 
served, that  it  was  not  unfrequentiy  the  case 
that  tne  preambles  occanoned  more  difficulty 
in  understanding  the  laws  than  the  most  intri- 
cate part  of  the  laws  themselves;  and,  there- 
fore, the  committee  would  act  wisely  to  r^eet 
such  trammels.  He  conceived,  moreover,  that 
the  motion  was  out  of  order,  as  it  was  a  substi- 
tute for  one  before  the  committee. 

Mr.  Smith  (of  South  Oarolina)  looked  upon 
the  motion  as  a  preamble  to  a  preamble^  h(A 
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•f  widdi  he  eonoMyed  unneoeBaary ;  nay,  he 
dodbtod  the  titith  of  some  of  the  assertions. 
So  &r  from  eementrng  the  Unimi,  by  a  measure 
of  the  kind  in  contemphildon,  he  rather  feared  it 
would  have  a  tendency  to  rend  the  Union  in 
tvo ;  for  which  reason  he  was  against  adopting  it. 

Mr.  TuoKBB  wished  the  pr(^>06ition  might  lie 
on  the  table,  to  give  gentlemen  time  to  ocm- 
rfderit 

Mr.  Lkb  oonceiyed  it  proper  to  adopt  the 
pfesmUe  as  a  gnide  to  their  dedsiim.  Ko  gen- 
ikemen  preten&d  to  say  it  contained  improper 
prindples.  As  to  the  wh<de  being  a  preamble 
to  a  preamble,  he  did  not  conodye  that  to  be 
the  case,  hecaose  the  resolntion,  snbseqiient  to 
the  preamhle^  decided,  that  Oongress  shonld  se- 
lect a  i^aoe  n>r  their  permanent  residenoe.  He 
did  not  ocmodye  how  gentlemen  conM  refuse 
their  assent  to  a  self-eyident  proposition.  He 
thoo^sneh  conduct  would  giye  an  alarm  to  the 
inhaUtants  of  the  United  States;  it  amounted 
to  a  dedaration,  that  on  this  important  ques- 
tion, t^y  would  not  be  goyemed  b>  principles 
founded  on  rectitude  and  good  policy. 

Mr.  MADiBoir. — ^I  cannot,  Mr.  Chairman,  xiis- 
ooyer  why  the  opposition  to  my  c<^eagne's 
preamble  is  so  strenuous.  Is  it  contended  to 
beoot  of  order?  I  submit  that  to  the  decision 
of  the  Chair.  Does  it  contain  any  thing  which 
is  not  true?  I  iq>peal,  on  that  point,  to  the  can- 
did judgment  of  ^e  o(»nniittee.  Are  the  truths 
in  it  applicahle  to  the  great  object  we  are  ahout 
to  deiaaef  I  appeal  to  the  justice  and  policy  of 
the  people  of  tl^  United  States. 

I  flatter  myself  the  Chair  will  decide  with  me, 
that  the  proposition  is  strictly  in  order;  that 
the  committee  will  agree,  that  its  contents  are 
nhetantial  truths;  and  the  whole  world,  that 
they  are  applicable  to  the  important  point  now 
under  consiaeration. 

It  dedares  the  principles  which  ought  to  goy- 
evn  our  decision  on  uiis  question,  and  will, 
therefore,  stand  properly  prcnxed  to  the  motion 
oflbred  hy  the  gentleman  £r(Mn  Massachusetts 
(Mr.  QooDHUB.)  By  it  we  declare  our  senti- 
ments, and  engage  to  ccmform  to  them,  in  fix- 
ing upcm  a  seat  iat  the  residence  of  Congress. 
b  there  any  thing  improper  or  xmwise  in  this 
determination  f  An  honorable  gentleman  near 
me  (Mr.  Tuoksb)  say%,  that  he  feels  himself 
embarrassed  on  this  ocoadon ;  that  the  propo- 
sitions are  a  handage  oyer  his  eyes,  to  lead  him 
blindfolded  to  an  object  he  cannot  tell  what. 
I  must  beg  leaye  to  d^er  from  him.  They  m>- 
pear  to  me  to  contaui  those  luminous  truths 
which  ought  to  guide  him  throu^  his  embar- 
rassment to  the  ol>fect  which  I  am  sure  his  jus- 
tice and  patriotism  are  in  pursuit  of.  I  hope, 
Uierefore,  he  wOl  agree  with  us  in  adopting  &e 
BotioB,  unless  something  more  essential  is  of- 
liered  against  it. 

Mr.  Shxkicak. —  The  resolution  connected 
with  the  preamble  contains  a  proposition  which, 
I  think,  oufht  not  to  be  adopted.  It  selects  a 
place,  haymg  a  ccmyenient  water-communi- 
eatkn  with  the  Atlantio.     Now,  it  may  be 


just  and  expedient  to  fix  upon  a  place  at  some 
distance  from  a  nayigable  riyer,  therefore  it 
may  not  a^ree  with  the  intuition  of  the  com- 
mittee. As  to  the  principles  which  are  to 
jcuide  our  decisions,  they  are  as  well  exi^ressed 
m  the  propositions  of  the  gentleman  from  Penn- 
iylyania  as  in  the  substitute,  and  as  free  fh>m 
ambiguity. 

The  question  on  Mr.  Lsi^s  motion  was 
taken,  and  determined  in  the  negatiye ;  yeas 
17,  nays  84. 

Mr.  TuoKSB  declared,  that  the  miy'ority  for 
fixinff  up<Hi  any  set  of  principles  whateyer, 
could  not  goyem  his  mind  with  regard  to  the 
£EK$t  If^  <m  the  whole,  he  did  not  think  that 
place  best,  which  the  principles  adopted  seem- 
ed to  lead  to,  he  certainly  could  not  yote  for  it. 
Of  what  use,  then,  was  it  to  establish  prinoiplea 
which  could  not  goyem  the  conduct  of  the 
House  f  But  the  principles  offered  are  yague, 
and  lead  to  no  certain  conclusion.  What  is 
the  centre  of  wealth,  population,  and  territory^ 
Is  there  a  common  centre?  Territory  has  one 
centre,  populalaon  another,  and  wealtii  a  thirds 
Now,  is  it  intended  to  determine  a  centre  fhim 
these  three  centres?  This  was  not  a  praotica- 
hle  mode  of  settling  the  place;  and  it  was  to 
be  doubted  whether  the  centre  of  wealth  ought 
at  all  to  be  conMdered.  The  centre  of  popma- 
tion  is  yariable,  and  a  decision  on  that  prind- 
ple  now,  nught  establish  the  seat  of  Goyem- 
ment  at  a  yery  inconyenient  place  to  the  next 
g«[ieration.  The  centre  of  territory  may  be 
ascertained,  but  that  will  lead  to  a  situation 
entirdy  ineligible;  consequently,  whether  these 
centres  were  consklered  separi^y  or  together, 
they  frimish  no  satisfactory  direction,  no  poe* 
sibie  gnide  to  the  committee.  The  oaily  way, 
then,  to  come  at  a  result  yielding  satisfiioMon, 
would  be  to  consider  the  seyeral  places  to  be 
proposed,  according  to  their  merits;  and  this 
would  be  done  by  gentlemen  in  the  course  of 
the  budness.  He  was,  therefore,  against  set- 
tling any  principles  by  yote. 

Mj*.  Madison. — ^I  moye  to  strike  oi}t  the 
word  wealth,  because  I  do  not  conceiye  this  to 
be  a  condderation  that  ousht  to  haye  much 
weight  in  determining  the  plaoe  wl^re  the  seat 
of  Goyemment  ought  to  be.  The  two  other 
principles,  I  admit,  are  such  as  ought  to  haye 
their  influence ;  but  why  wealth  should  is  not 
so  dear.  Gk>yemment  is  intended  for  the  ac- 
commodation of  the  dtizens  at  large ;  an  equal 
facility  to  communicate  with  Goy^nment  is 
due  to  all  ranks;  whether  to  transmit  their 
grieyances  or  requests,  or  to  receiye  those  bless- 
ings which  the  Uoyemment  is  intended  to  dia- 
pense.  The  ridi  are  certainly  not  less  able 
than  those  who  are  indigent  to  resort  to  the 
seat  of  Goyemment,  Gt  to  establish  the  means 
necessary  for  receiying  those  adyantages  to 
which,  as  dtijBens,  they  are  entitled. 

I  should  rather  suj^pose,  if  any  distinotiottfl 
are  to  he  made,  or  superior  adyantages  to  be  en* 
joyed  from  the  presence  of  the  Goyemment,  that 
the  Goyemment  oug^  rather  to  moye  toward 
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those  who  are  the  least  able  to  move  toward  it^ 
and  who  stand  most  in  need  of  its  protection. 

The  qaestion  cm  tiiis  moticm  was  taken,  and 
passed  in  the  negatire ;  jeas  22,  nays  28. 

The  question  on  Mr.  Scott's  motion  was  then 
ttdcen,  and  adopted ;  yeas  82,  najs  18. 

Mr.  Goodhxtb's  motion  was  now  taken  into 
consideration. 

Mr.  Li»  hoped  that  gentlemen  would  show 
how  the  banks  of  the  Snsqnehanna  conformed 
with  the  principles  laid  down  in  the  resolution 
adopted  by  the  House;  how  it  conminnicated 
with  the  navigation  of  the  Atlantic,  and  how  it 
was  connected  with  the  Westwn  Territory. 
He  hoped  they  would  also  point  out  its  other 
advantages,  respecting  saJnlwity  of  air  and  fer- 
tility of  BoiL  He  expected  all  these  advanta- 
ges ought  to  be  combined  in  the  place  of  the 
residence  of  the  Federal  Gk)vemment,  and  every 
other  requisite  to  cement  the  common  Interest 
of  America. 

Mr.  Hartlev  wished  some  gentieman  had 
risen  to  satiaiy  the  inquiries  of  the  honorable 
member,  who  could  have  given  a  description  of 
the  advantages  of  that  situation  in  better  lan- 
guage than  himself.  But  as  no  gentleman  had 
c^ered  to  undertake  the  .subject,  he  thou^t 
himself  bound  to  make  him  an  answer;  and  he 
trusted,  in  doing  this,  he  should  dearly  diiow 
that  all  the  advantages  contemjdated  would  re- 
sult from  adopting  the  motion,  mt  he  wished  it 
had  extended  ftuther,  and  selected  the  place 
most  convenient  on  the  banks  of  the  Susque- 
hanna, as  then  the  answer  would  be  more  point- 
ed and  decisive.  He  had  already  mentioned 
Wright's  Ferry,  and  would  ccmsider  that  as  the 
proper  spot  ITow,  Wright's  Ferry  lies  on  the 
east  bank  of  the  Susquehanna,  about  thirty-five 
miles  from  navigable  water;  and,  from  a  few 
miles  above,  is  navigable  to  the  source  of  the 
river,  at  Lake  Otsego,  in  the  upper  part  of  the 
State  of  New  York.  The  Hoga  branch  is  nav- 
igable a  very  considerable  distance  up,  and  is 
but  a  few  nules  from  the  Qenesee,  which  emp- 
ties into  Lake  Ontario.  Hie  Juniata  isnavi- 
gaUe,  and  neariy  ccnmects  with  the  Kiaske- 
manetaa,  and  that  with  the  Ohio;  besides  tJie 
West  Brandi  connects  with  the  Alleghimy  Biver ; 
forming  a  communication  witli  the  distant  parts 
even  <^  Kentucky,  with  very  little  land  car- 
riage. The  great  body  d  water  in  that  river 
readen  it  navigable  at  all  seasons  of  the  year. 
With  respect  to  the  settlements  in  the  neigh- 
borhood of  Wright's  Ferry,  he  would  venture 
to  assert  it  was  as  thickly  inhabited  as  any  part 
of  the  country  in  North  America.  As  to  the 
quality  of  the  soil,  it  was  inferior  to  none  in  the 
w<»ld,  and  though  that  was  saying  a  good  deal, 
it  was  not  more  than  he  believed  a  fact.  In 
short,  from  all  the  infininatl^Hi  he  had  acquired, 
and  that  was  not  inconsiderable,  he  ventured  to 
pronounce,  that  in  point  <tf  sdl,  water,  and  the 
advantages  of  nature,  there  was  no  part  of  the 
ooontry  superior.  And  if  honorable  gentlMQen 
were  dispoeed  to  pay  much  attention  to  a  dish 
of  fish,  he  oofuld  assure  them  thdr  table  might 


be  furnished  with  fine  and  good  from  the  watera 
of  the  Susquehanna ;  perhaps  not  in  such  variety 
as  in  this  city,  but  the  deficiency  was  well  made 
up  in  the  abundance  which  liberal  nature  pre- 
sented them  of  her  various  products.  It  was 
in  the  neighborhood  of  two  large  and  populooa 
towns,  one  of  them  the  largest  inland  town  in 
America.  Added  to  all  these  advantages,  it 
possessed  that  of  oentrality,  perhi4)s,  in  a  sape- 
rior  dcvp-ee  to  any  whidi  could  be  proposed. 

Mr.  Leb  asked  the  gentleman  wnat  was  the 
distance  of  Wright's  Ferry  fitnn  Yorktown, 
and  whether  that  town,  as  it  had  once  aooom- 
modated  Congress,  could  do  it  again  ?  If  a  per- 
manent seat  £  established,  why  not  go  to  it  im- 
mediat^y  ?  And  why,  let  me  ask,  diall  we  go 
and  fix  upon  the  banks  of  a  n^d  river,  when 
we  can  have  a  more  healthful  situationf  And 
here  he  would  inquire  if  the  Oodoms  Ore^ 
which  runs  through  Torktown  into  the  Sns- 
quehanna,  was,  or  could  be  made  navigable  f 

Mr.  Habtlkt  answered,  that  Yorktown  was 
ten  miles  from  the  Ferry,  that  it  contained 
about  five  hundred  houses,  oesides  a  number  of 
large  and  ornamental  puUic  buildings;  that 
there  was  no  doubt,  but  if  Congress  deemed  it 
expedient  to  remove  Immediatmy  there,  they 
could  be  conveniently  accommodated;  bat  as 
gentlemen  appeared  to  be  inclined  to  fix  the 
permanent  residence  on  the  east  banks  of  the 
Susquehanna,  he  was  very  well  satisfied  it 
should  be  there. 

Mr.  Madisov. — ^The  gentleman  who  broo^t 
forward  this  motion  was  candid  enou^  to  tell 
us,  that  measures  have  been  preconcerted  out 
of  doOTs,  and  that  the  point  was  determined; 
that  more  than  half  the  territory  of  the  United 
States,  and  neariy  half  its  inhabitants  have  been 
disposed  o^  not  only  without  their  consent  but 
without  their  knowledge.  After  this,  I  hope 
the  gentleman  will  extend  his  candor  so  mudi 
ftirther,  as  to  show  that  the  general  prin<m>le8 
now  to  be  established  are  applicable  to  tbdr 
determination,  in  order  that  we  may  reconcile 
this  fate  to  our  own  minds,  and  sulnnit  to  it 
with  some  d^rree  <^  ocmiidaoency. 

I  hope,  if  the  seat  <^  Government  is  to  be  at 
or  near  the  centre  <^  wealth,  populati<m,  and 
extent  of  territ(H7,  that  gentlemen  will  show 
that  the  permanent  seat  there  proposed  is  near 
the  permanent  centre  of  wealth,  population  and 
extent  of  territ(»y,  and  the  temporary  seat^  near 
the  temporary  centre.  I  think  we  may,  with 
good  reason,  call  upon  gentiemen  fat  an  expla- 
nation (HI  these  pdnts,  in  order  that  we  may 
know  the  grouna  on  which  the  great  qnestiMi 
is  decided,  and  be  able  to  assign  to  our  consti- 
tuents satia&otory  reasons  for  what  some  of 
them  may  consider  a  sacrifice  of  their  interesti 
and  be  instrumental  in  reconciling  them,  aa  flar 
as  possible,  to  their  destiny. 

Mr.  €K)ODHi7s  thought  the  qoestioii,  stated 
by  the  gentleman  fh>m  Virginia,  was  pi^opv 
to  be  asked,  and  proper  to  be  answered,  llie 
gentlemen  mm  the  eastward,  as  he  said  before^ 
were  in  &vor  of  the  Susquehianna;  that  in  ooft* 
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the  geographical  centre  of  territory, 
they  found  the  banks  of  that  river  to  be  near 
the  piace.  In  point  of  population,  they  consi- 
dered the  Sojsqoehanna  was  sonth  of  that  o^d- 
tre ;  but,  from  a  spirit  of  ocmciliation,  they  were 
ineHned  to  go  thm,  althoagfa  the  prindple  and 
their  own  convenience  woold  not  lead  them 
b^ond  the  banks  of  the  Delaware.  He  believed 
the  centre  of  popnlation  woold  not  vary  consi- 
denbly  for  agee  yet  to  come,  becanse  he  sap- 
poied  it  woold  constantly  incline  more  toward 
tiie  Eastern,  and  manofltotorinff  States,  than 
toward  the  Soothem,  and  agriciutaral  ones. 

Mr.  Jackbost. — I  was  originally  exposed  to 
the  qoestioiL  coming  forward,  and  am  so  stiU.  I 
thoni^t  the  solnect  ooght  not  to  be  tooched 
tin  the  States,  who  have  not  yet  acceded  to  the 
Unkxi,  mi^t  have  an  opportonity  of  giving 
their  voice.  I  agree  with  the  gentleman  from 
Virginia.  I  am  sorry  that  the  people  shoold 
leam  that  tiiis matter  has  been  precipitated; 
that  liiey  shoold  learn,  that  the  membm  from 
KewEnjg^dand  New  York  had  fixed  on  a 
seat  ofGiovemment  for  the  United  States.  This 
Is  not  ^t>per  langoage  to  gooot  to  freemen. 
Jealoosies  have  already  gime  abroad.  This  lan- 
nage  will  blow  the  coals  of  sedition,  and  en- 
danger the  Union.  I  woold  ask,  if  the  other 
aambers  of  the  XMoa  are  not  also  to  be  con- 
eoltedf  Are  tJie  eastern  members  to  dictate 
in  this  boflineeB,  and  fix  the  seat  of  Government 
of  the  United  States?  Wl^not  also  fix  the 
prioQqdee  of  Government  f  Wby  not  come  for- 
ward, and  demand  of  os  the  power  of  Le^sla- 
tion,  and  say,  give  os  op  yoor  privHeges,  and 
we  wffl  govern  yon?  K one  part  has  tiie  power 
to  fix  t£d  seat  of  Govenmient,  they  may  as 
wdi  take  the  Government  from  the  other.  This 
lotto  like  aristocracy:  not  the  onited^otthe 
partial  voice  of  America  is  to  decide.  How  can 
gentlemen  answer  for  this,  who  call  themselves 
representatives,  on  the  broad  ba^  of  national 
interestt 

I  dmy  the  foot  <tf  the  territorial  centrality  of 
the  place  pn^KMed.  From  New  York,  to  the 
nearest  part  of  the  province  of  Maine^  it  is  two 
knodred  and  fif^  miles ;  and  from  New  York, 
to  the  nearest  port  of  the  opper  district  of  Geor- 
gia, from  which  my  coUeagoe,  General  Mat- 
thews, comes,  is  eleven  hundred  miles;  and 
firom  tiie  proposed  place  on  the  Sosqoehanna, 
it  }B  foor  hondred  miles  to  the  nearest  part  of 
Mnne,  and  nine  hondred  to  the  nearest  part 
of  tiiat  district ;  the  proportion  is  more  than 
two  to  one.  Bot  the  gentlemen  shoold  have 
in  eje  to  the  popolationof  Georgia;  one  of  the 
finest  comtsies  in  the  world  cannot  bot  rapidly 
eitaDd  her  popolation ;  nothing  bot  her  being 
harassed  by  the  inroads  of  savages  has  checked 
hff  amazing  increase,  which  most  onder  the 
aoipices  ofpeaoe  and  safety,  people  her  western 
ngioDs.  Gheorgia  wHl  soon  be  as  popoloos  as 
aay  State  in  the  Union.  Calcolations  ooght 
not  to  be  made  on  its  ]«eeent  atoation. 

North  Oandina  is  not  yet  in  the  Union,  and 
pcriMpe  the  {daee  m^  ^yq  mnlnrage  to  hw, 


which  oo^t,  at  this  moment^  to  be  caotioosly 
avoided.  I  shoold,  therefore,  think  it  most  ad- 
visable to  postpone  the  deoinon  for  this  session 
at  least  JBot,  if  we  are  to  decide,  I  own,  I 
think  the  Potomac  a  better  sitoation  tiian  ^e 
Sosqoehanna,  and  I  hope  it  will  be  selected  for 
thatporpose. 

Mr.  GooDHUB. — ^If  gentlemen  examine  this 
sobject  with  candor,  they  will  find  that  the 
banLks  of  the  Sosqoehanna  are  as  near  the  geo- 
graphical centre  as  can  be  fixed  open.  !&  is 
from  the  extreme  Of  the  Province  <^  Maine 
aboot  seven  hondred  and  sixty  miles ;  to  Sa- 
vannah, in  Georgia,  aboot  seven  hondred  and 
sixty;  and  aboot  seven  hondred  and  thirty,  or 
seven  hondred  and  forty,  from  Eentocky; 
so  that  it  is  rather  sooth  of  the  centre  of  tenri- 
tory. 

Mr.  JjAWBaaKm, — ^When  this  soljeot  was  on- 
der discossion  some  time  sinoe^  it  appeared  to 
be  the  wish  of  gentlemen  from  tbe  eastward, 
and  of  the  members  frtim  this  State,  that  the 
qoestion  shoold  not  now  be  dedded.  They 
orged  several  reasons  wby  it  woold  be  impro- 
per. I  thooght  those  reasons  wei^^ty,  and  was 
for  postponing  the  consideration  till  oor  next 
meeting.  Bot  it  was  answered,  that  the  bnsi- 
ness  was  important ;  that  the  dtisens  of  the 
United  States  were  oneasy  and  anxioos;  that 
as  factions  did  not  now  exist,  it  was  the  proper 
time  to  decide  the  qoestion.  What  was  the 
representation  to  do  ?  Was  it  not  necessary  for 
them  to  consolt,  and  &x,  opon  a  proper  place  ? 

They  are,  in  a  degree,  disintereeied,  beoaose 
they  have  no  expectation  that  the  seat  of  Gov- 
ernment will  be  fixed  in  any  of  the  Eastern 
States.  On  the  other  hand,  there  is  a  well- 
groonded  expectation,  that  it  will  be  fixed 
either  in  Virginia,  Maryland,  Pennsylvania,  or 
Jersey.  We  ar^  called  on  to  determine  a  qoes- 
tion in  whidi  we  conceive  oorselves  onbiased, 
and  shall  decide  it  on  those  principles  that  will 
refiect  honor  <m  the  Hoose.  I  trost  it  will  be 
found  that  we  have  fixed  on  those  pnnciidea, 
and  that  this  resolotion  will  be  confinned  by 
Oonmss.  We  do  not  decide  for  the  tlnion, 
nor  for  the  Soothem  States^  we  dedde  for  oor* 
selves;  and  if  oor  reasons  are  sobetantial,  I 
trost  that  gentlemen  will  meet  os  in  the  deter- 
mination. 

There  are  several  prindples  which  have  been 
agreed  to  in  the  general  resolotion ;  and  I  be- 
lieve it  will  be  ^own,  with  exactness,  that  the 
place  proposed  wiH  come  within  these  princi- 
plee.  The  first  respects  popolation.  Is  the 
Hoose  to  ccmdder  the  present  or  the  expected 
popolation  ?  The  resolotion  has  a  determinate 
meiming;  it  speaks  ci  the  popolation  at  the 
present  peiiod ;  and  to  calcolate  on  tiiis  prind- 
ple no  gentleman  can  say  is  oi\1ost  The  repre- 
sentation in  this  Hoose  is  itsdf  a  dem<mstration 
of  it  The  popolation  of  this  ooon^  may 
be  pretty  safdy  determined  by  the  inroportion 
of  representatives  in  this  Hoose ;  for  it  is  es- 
tablish^d  on  this  groond.  I  therefore  believe, 
that  the  prindple  Si  pqmlatton  indines  to  this 
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place,  in  preferenoe  to  a  mOTO  Bonthem  aitoa- 
tion. 

Bat,  in  takinff  the  principle  of  territory,  are 
the  House  to  ciuoalate  on  the  nninhabited  wil- 
demees?  Shall  thej  take  tiie  Lake  of  the 
Woods  on  one  side,  and  the  Missouri  on  the 
other,  and  find  a  geogn^hical  centre  ?  K  so, 
to  what  an  extent  must  thej  go  ?  The  inhab- 
ited and  populated  part  of  the  country  ought 
dii^j  to  be  considered.  K  St.  Oroix  is  taken 
as  tiie  eastern  limit,  and  St.  Marj  as  the  south- 
em,  the  centre  of  the  line  will  be  found  to  fall 
pretty  near  the  Susquehanna. 

Mr.  Skdowiok. — ^I  beg  leave  to  ask,  if  there 
really  is  any  impropriety  in  gentlemen's  con- 
sulting together,  who  have  a  uniformity  of  in- 
terest, upon  a  question  which  has  been  said  to 
be  of  such  infinite  importance  ?  My  colleague 
has  barely  stated  that  such  a  consultation  has 
taktti  place,  and  that,  in  consequence  of  it, 
men's  minds  have  been  induced  to  run  in  a  our- 
reak.  Is  there  any  thing  wrong  in  this?  Let 
those,  then,  who  are  determined  not  to  consult, 
nor  have  any  communication  on  such  a  subject 
decide  for  themselves.  I  should  think  myself 
lost  to  that  regard  I  owe  to  my  country,  and  to 
my  immediate  constitu^its  in  particular,  should 
I  abstract  myself  from  the  contemplation  of  tiie 
benefits  that  would  flow  from  knowing  the  feel- 
ings and  sentiments  of  those  with  whom  I  am 
to  act.  Instead  of  being  an  evidence  to  that 
aristocratic  spirit  which  has  been  mentioned,  it 
is  only  a  proof  that  men,  attentive  to  their 
bmdness,  had  preferred  that  way,  which  every 
honest  man  had  in  view.  I  have  contemplated 
^e  subject  with  great  anxiety,  and  though  I 
cannot  declare  that  my  local  situation  has  had 
no  influence  on  my  mind,  yet  I  will  say  I  en- 
deavored to  prevent  Its  having  any.  I  beUeve 
that  the  true  interests  of  the  ^country  will  be 
best  answered  by  taking  a  position  eastward 
and  northward  of  the  Susquehanna. 

The  Delaware  is  one  extreme,  the  Potomac 
another ;  but  when  I  reflect  how  anxious  some 
gentlemen  are  for  the  one,  and  some  for  the 
other,  I  am  willing  to  accommodate  both  par- 
ties, by  advancing  to  a  middle  ground,  to  which 
I  hope  the  pubho  mind  will  be  reconciled.  I 
was  also  influenced  in  fixing  this  opinion,  by 
the  sentiment  of  the  celebrated  Montesquieu. 
He  had  laid  it  down,  that  in  a  country  partak- 
ing of  northern  and  southern  interests,  of  a 
poor  and  productive  soil,  the  centre  and  the  in- 
fluence of  Government  ought  to  indine  to  that 
part  where  the  former  circumstances  prevailed ; 
because  necessity  stimulates  to  industry,  pro- 
duces good  habits  and  a  surplus  of  labor ;  be- 
cause such  parts  are  the  nurseries  of  soldiers 
and  sailors,  and  the  sources  of  that  energy 
which  is  the  best  security  of  the  Gk)vemment 

The  Susquehanna  is,  in  my  opinion,  south-west 
of  the  centre  of  wealth,  population,  and  re- 
sources of  every  kind.  I  would  beg  leave,  gen- 
tlemen, to  suggest  another  idea.  In  my  view, 
on  the  principles  of  population,  tJie  Susque- 
hanna it  fiur  beyond  the  centre ;  for  I  do  not 


think  it  just,  on  this  subject,  to  take  the  consti- 
tutional computation.  Will  any  gentlemen  pre- 
tend, that  men,  who  are  merely  the  subject  of 
I»^perty  or  wealth,  should  be  taken  into  the 
estimate ;  that  the  slaves  of  the  country,  men 
who  have  no  rights  to  protect,  (being  deprived 
of  them  all,)  should  be  tak^i  into  view,  in  de- 
termining the  centre  of  Government?  If  thejr 
were  considered,  gentiemen  might  as  well  esti- 
mate the  black  cattie  of  New  fio^^d. 

I  would  ask,  if  it  is  of  no  importance  to  take 
a  podtion  in  which  tJie  credit  of  the  Govern- 
ment may  procure  those  suppUes  that  its  neces- 
sities might  require?  Will  the  strength  and 
riches  Gi  the  country  be  to  the  north  or  to  the 
south  of  the  Susquehanna?  Gertainly  to  the 
nort^ 

It  is  the  opinion  of  all  the  Eastern  States, 
that  the  climate  of  the  Potomac  is  not  cmly  un- 
healthy, but  destructive  to  northern  constita- 
tions. '  It  is  of  importance  to  attend  to  this,  for 
whether  it  be  true  or  &lse.  such  are  the  public 
prepossessions.  Vast  numoers  of  Eastern  ad- 
vttitures  have  gone  to  the  Southern  States,  and 
all  have  found  their  graves  there ;  they  nave 
met  destruction  as  soon  as  they  arrived.  These 
accounts  have  been  spread,  and  filled  the  North- 
em  people  with  apprehension. 

Mj*.  YmiNo. — ^Although  I  must  acknowledge 
myself  a  party  to  the  bargain,  yet  I  had  no 
share  in  makhig  it.  It  is  to  me  an  unexpected 
bargain.  Though  the  interest  of  tJie  State 
which  I  have  the  honor  to  represent  is  involved 
in  it,  I  am  yet  to  learn  of  the  committee, 
whether  Oongress  are  to  tickle  the  trout  on  the 
stream  of  the  Oodoms,  to  build  tJieir  sumptu- 
ous palaces  on  the  banks  of  the  Potomac,  or  to 
admire  commerce  with  her  expanded  winga, 
on  the  waters  of  the  Delaware.  I  have,  on 
this  occasion,  educated  my  mind  to  impartial- 
ity, and  have  endeavored  to  chastise  its  pr^n- 
dides. 

I  confess  to  the  House,  and  to  the  worid, 
that,  viewing  this  sulject^  with  all  its  drcmn- 
stances,  I  am  in  favor  of  the  Potomac.  I  wisii 
the  seat  of  Government  to  be  fixed  there ;  be- 
cause I  think  the  interest,  the  honor,  and  the 
greatness  d  this  country  require  it.  I  look  on 
it  as  the  centre  from  which  those  streams  are 
to  fiow  that  are  to  animate  and  invigorate  the 
body  politic  From  thence,  it  appears  to  mei 
the  rays  of  Gk>vemment  wHl  most  naturally  di- 
verge to  the  extremities  of  the  Union.  I  de- 
claj^  that  I  look  (Hi  the  Western  Territory  in 
an  awful  and  striking  point  of  view.  To  that 
region  the  unpolished  sons  of  earth  are  flowing 
fr^  all  quarters;  men,  to  whom  the  protec- 
tion of  the  lavrs,  and  the  controlling  force  of 
the  Government,  are  equally  necessary.  From 
tins  great  consideration,  I  conclude  that  tliA 
banks  of  the  Potomac  are  the  proper  station. 

Mr.  Sbnbt  mentioned  Peach  Bottom,  on  the 
Susquehanna,  about  fifteen  nules  above  tide- 
water, as  the  proper  place. 

Mr;  Gk>ODHUB  did  not  wish  the  x>articular 
q>ot  pointed  out,  because  some  inconvemoice 
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would  result  from  saoh  a  measure;  however, 
lie  was  free  to  dedare,  that  his  own  idea  was 
in  tkYor  oi  a  sitoation  near  Wright's  Feny. 

Mr.  Hkibtbb  moved  to  insert  Harrishurg  in 
the  reeolntion.  He  conceived  the  spot  to  be 
more  digible  than  any  yet  mentioi^;  from 
benee  there  was  an  nnintermpted  navigation  to 
the  flooroes  of  the  river,  and  thronsh  mis  place 
nms  the  great  Western  road  leading  to  Fort 
Pht,  and  the  Western  Territory.  A  water 
ommraniostion  can  be  effected  at  small  expense 
widi  Philadelphia.  The  waters  of  the  Swetara, 
a  branch  of  the  Snsqnehanna,  about  eight  miles 
bdow  Harrishurg,  run  to  the  north-east,  and 
•re  navigable  fifteen  miles  from  thence  to  the 
Tolpehoken,  a  branch  of  the  SchnjlMll ;  a  cand 
may  be  cat  across,  of  about  a  mile  and  a  half, 
the  ground  has  been  actually  surveyed,  and 
tnmd  practicable ;  this  will  unite  the  Susque- 
hiima  and  Delaware,  and  open  a  passage  for  the 
iffoduce  of  an  immense  tract  of  coun^.  It  is 
but  little  fhrther  from  Fhiladdphia,than  is 
Wright's  Ferry;  and,  on  many  accounts,  he 
iboi^t  it  a  preferable  situation  for  the  perma- 
naxt  seat  of  Government. 

Mr.  Madibok  meant  to  pay  due  attention  to 
every  argument  that  could  be  urged  on  this  im- 
portant question.  Facts  had  be^  asserted,  the 
impressions  of  which  he  wished  to  be  erased,  if 
they  were  not  well  founded.  It  has  been  said, 
that  the  communication  with  the  Western  Ter- 
ritory, by  the  Susquehanna,  k  more  convenient 
than  by  the  Potomac.  I  apprehend  this  is  not 
the  case ;  and  the  propriety  of  our  decdsion  will 
dspoQd,  in  a  great  measure,  on  the  superior  ad- 
Tintages  of  one  of  these  two  streams.  It  is 
agreed,  on  all  hands,  that  we  ought  to  have 
some  regard  to  the  convenience  of  the  Atlantic 
Irrigation.  Now,  to  embrace  this  object,  a 
position  must  be  taken  on  some  navigable 
river;  to  favor  the  communication  with  the 
Western  Territory,  its  arms  ought  likewise  to 
extoid  themselves  towards  that  region.  I  did 
aot  suppose  it  would  have  bee:d  necessary  to 
bring  forward  charts  and  maps,  as  has  been 
done  by  others,  to  show  the  committee  the 
comMrative  situation  of  those  rivers.  I  flat- 
tered myself  it  was  sufficiently  understood,  to 
enable  us  to  decide  the  question  of  superiority ; 
hot  I  am  now  inclined  to  believe,  that  gentle- 
men have  embraced  an  error,  and  I  hope  they 
ire  not  determined  to  vote  under  improper  im- 
preasions.  I  venture  to  pledge  myself  for  the 
demonstration,  that  the  communication  with 
the  Western  Territory,  by  the  Potomac,  is  more 
certain  and  convenient  than  the  other.  A^d 
if  the  question  is  as  important  as  it  is  admitted 
to  be,  gei.tlemen  will  not  shut  their  ears  to  in- 
fivmatioi . ;  they  will  not  precipitate  the  deci- 
akm ;  or  if  they  regard  the  satisfaction  of  our 
OMtttitaents,  they  will  allow  them  to  be  inform- 
ed of  all  the  fikcts  and  arguments  that  lead 
to  the  decinon  of  a  question  in  which  the  gen- 
eral and  particular  mterests  of  all  parts  of  the 
Union  are  invc^ved. 

Mr.  Siosn  found  gentlemen  had  determined 


on  a  step  that  was  not  generaUy  Mked;  he  wish- 
ed, therefore,  the  committee  to  rise,  and  give 
all  of  them  an  opportunity  of  trying  to  meoA 
the  bargcdn  that  had  been  made ;  perhaps  they 
might  find,  upon  reflection,  that  they  ought  to 
decide  the  question  on  more  national  prindplee 
than  they  seemed  yet  to  be  governed  by. 

Mr.  Sbney  could  not  say  how  far  the  motion 
was  agreeable  to  every  part  of  America ;  but  he 
believed  it  would  be  acceptable  to  a  very  o^isi- 
derable  part  of  the  State  he  had  the  honor  to 
represent 

Mr.  SiJMTEB  was  in  &vor  of  the  committee's 
rising,  in  order  to  give  gentlemen  time  to  ascer- 
tain the  facts  necessary  to  guide  them  to  a  de- 
cision. There  was  one  impropriety  which 
struck  him  forcibly ;  the  resolution  adopted  as  a 
principle  that  the  seat  of  Qovemment  ou^t  to 
be  in  a  convenient  place  for  the  navigation  of 
the  Atlantic  Ocean.  But  the  situation  men- 
tioned in  the  resolution  under  consideraticm  had 
no  communication  whatever  with  the  Atlantic 
navigation.  It  had  been  said,  that  the  Susque- 
hanna afforded  the  most  convenient  communi- 
cation with  the  Western  Territory.  He  believ- 
ed the  Hudson  possessed  superior  advantages; 
it  connected  with  the  counloy  about  the  Lakes 
and  the  Ohio.  From  New  York  to  Albany  was 
navigable ;  from  thence  to  Schenectady,  there 
was  a  short  portage;  after  ascending  Schenec- 
tady, there  was  a  short  portage  of  half  a  mile 
to  the  Mohawk;  from  thence,  ano^er  short 
portage  to  Wood  Creek,  and  thence  into  Lake 
Ontario,  which  connects  with  Lake  Erie ;  and 
from  thence  are  portages  to  the  Waba^,  Miami, 
Muskingum  or  Alleghany,  all  falling  into  the 
Ohio.  But  the  Potomac  possessed  advantages 
superior  to  these ;  and  was,  both  on  account  of 
communicating  with  the  Atlantic  and  Western 
Territory,  much  to  be  preferred  to  the  Susque- 
hanna. He  assured  gentlemen  that  he  was  un- 
biased in  giving  a  preference  to  the  Potomac ; 
because,  if  he  studied  his  own  convenience,  he 
should  consider  New  York  as  more  eligible  than 
either.  It  aoconmiodated  the  Atlantic  naviga- 
tion in  a  superior  manner,  and  had  its  pretensions 
to  a  connection  with  the  Western  waters,  as  he 
had  already  shown.  He  hoped,  however,  that 
the  subject  would  be  debated  with  candor  and 
good  temper,  and  decided  in  the  way  most  like- 
ly to  promote  the  general  interests  and  harmony 
of  the  Union. 

Mr.  Sh£bmak  was  against  taking  up  the  sub- 
ject so  soon ;  but  since  it  had  been  determined 
against  him, — gentlemen,  he  presumed,  had  en- 
deavored to  makeup  their  minds, — ^he  had  turn- 
ed his  attention  to  it,  and  was  now  prepared  to 
decide. 

Mr.  Oltmbb  knew  the  advantages  possessed 
by  the  Susquehanna  in  communicating  with  the 
Western  country ;  they  were  mentioned  by  his 
colleague;  but,  with  the  additional  circumstance 
that  the  Juniata  branch  afforded  a  convenient 
navigation  to  a  road  lately  laid  out  by  the  State 
of  Pennsylvania,  which  connected  with  the 
Eisskaminetas,  from  whence  was  a  short  voy- 
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age  down  the  Alleg^iBny,  and  ahorter  BtiU  down 
that  to  the  Ohio^  at  Pittaborg.  He  qnestioned 
nmoh  if  the  navigation  bj  the  Potomao  was  bo 
ecAveoient 

Mr.  Stonx  did  not  mean  to  govern  his  vote 
on  this  occasion  by  what  was  said  to  be  the 
sense  of  the  citizens  of  Manrland;  beooose  they 
were,  he  apprehended,  diyided  in  opinion.  One 
part  or  tibe  other  wonld  be  particnlarly  b^ie- 
Bted,  as  the  seat  of  Gk)Temment  should  be  fixed 
either  on  the  Sosqaehanna  (x  Potomac,  beoaose 
those  rivers  watered  its  territory.  Perhaps  the 
nu^rity  of  the  present  inhabitants  wonld  prefer 
the  Sosqaehanna ;  bntas  their  settlements  ex- 
tended westward,  and  the  popnlati<Hi  increased, 
the  minority  would  be  favored  by  the  Potomac. 

Mr.  SxNBT  did  not  mean  to  determine  this 
qnestion  on.  the  principle  of  benefiting,  exdn- 
RTdy.  the  citizens  of  Maryland ;  he  considered 
himself  as  a  Representative  of  the  Union,  and 
ihonld  dedde  on  the  prindple  of  general  con- 
Y^enoe. 

Mr.  TuoEXB  hoped  the  committee  wonld  rise, 
in  order  to  give  gentlemen  time  to  conMder  the 
snbject  maturely,  and  to  prepare  themselves  to 
come  forward  and  disoosa,  fairiy  and  folly,  the 
advantages  and  disadvantages  of  the  rival 
piaoes.  He  conld  not  believe  they  meant  to 
decide  a  qnestion  of  this  importance  on  the  su- 
perficial mscussion  which  had  taken  place. 

The  question,  on  the  committee's  rising,  was 
now  put,  and  it  passed  in  the  negative ;  for  it 
28,  against  it  27. 

Mr.  Stonx. — ^We  are  called  upon,  sir,  to  de- 
termine a  question  that  has  not  been  introduced 
to  our  notice  more  than  two  hours  and  a  half; 
a  question  too,  as  admitted  on  both  sides,  of  liie 
highest  importance  to  the  interests  and  narmo- 
my  of  tiie  union.  I  cannot  help  thinking  it  a 
hardship  to  be  compelled  so  abruptly  to  a  de- 
dsion ;  but  since  it  must  be  the  case,  I  shall  take 
the  liberty  of  suggesting  a  f^w  of  my  thoughts, 
in  order  to  justify  the  Yote  I  mean  to  give. 

There  are  a  variety  of  considerations  and 
doubts  in  my  mind,  respecting  the  two  rivers 
that  have  been  mentioned.  These  doubts  are 
increased  when  a  particular  place  is  named  upon 
one  of  them;  but  had  gentlemen  told  us,  that 
they  had  settled  this  point  also,  it  might  have 
precluded  any  sort  of  aebate  whatever ;  because 
when  an  agreement  had  taken  place,  not  only 
as  to  the  banks  of  the  Susquehanna,  but  as  to 
the  fiftvored  spot  on  those  banks,  we  should  not 
have  entertamed  a  sin^e  hope  that  we  could 
have  (Ranged  the  position.  But,  as  gentlemen 
differ  among  themselves  on  this  point,  perhaps 
they  will  permit  us  to  participate  with  them  in 
selecting  the  place  most  likely  to  give  general 
satis&ction.  But  how  can  they  suppose  we 
are  prepared  on  this  head,  without  a  general 
oraudderation  of  all  the  places  which  may 
offer  themselves  along  the  east  bank  of  the  river. 

I  am  not  apprised,  sir,  of  the  extent  of  this 
continent  certainly,  because  I  never  calculated 
it  by  figures,  or  measured  it  on  the  map ;  bat  if 
there  is  the  smallest  degree  of  accuracy  in  the 


draft  that  has  been  handed  about,  no  man,  who 
takes  a  view  of  it  in  my  opinion,  will  donbt  a 
single  moment,  whether  the  Susquehanna  is  the 
river,  which  nearly  equally  divides  the  territory 
of  the  United  States,  in  its  extent  north  ai^ 
south,  that  separates,  in  equal  parts,  the  country 
east  and  west  The  eastern  part,  I  take  it,  is 
little,  if  any  thii^  more  tiian  hidf  as  large  as 
wluub  lies  west  We  observe  that  the  course  of 
the  main  branch  tends  more  toward  the  Atlantic 
Ocean,  than  it  does  toward  tiie  Western  Teani- 
tory ;  but  even  its  western  inclination  goes  oobr 
toward  the  lakes  Erie  and  Ontario,  throu^ 
the  middle  of  which  runs  the  boundaiy  line  of 
the  United  States.  How  can  this,  then,  be 
supposed  a  direct  or  convenient  commnnioa- 
tion  with  that  part  of  the  country  which  is 
usually  termed,  and  is  in  &ot,  the  Western  Ter- 
ritory? 

In  fixing  the  permanent  rendence,  we  ought 
not  only  to  have  in  view  the  immediate  impart 
tance  of  the  States,  but  also  what  is  likely  to  be 
their  weight  at  afhture  day ;  not  that  we  should 
consider  a  visionary  importance,  or  diimerioal 
expectation,  but  such  a  one  as  can  be  demon- 
strated wi^  as  much  certainty  as  efifects  follow 
their  causes.  I  i^prehend  the  increase  of  p(m* 
ulation  to  the  eastward  is  merely  oonditioiuu; 
there  is  nothing  to  invite  people  to  settle  in  the 
northern  parts  of  this  contiuMit,  in  preference  to 
the  southern ;  even  if  they  were  settled  therSi 
every  principle  which  encourages  population 
would  operate  to  induce  them  to  ^nigrato  to 
the  soudiem  and  western  parts.  We  know  the 
northern  climato  is  severe,  the  winters  long^ 
and  summers  short,  and  that  the  soil  is  lees  m- 
tile.  Were  we  not  assuredly  acquainted  thai 
this  was  tiie  case  on  Uie  continent  of  AmerioSi 
we  dhcHild  be  led  to  the  same  conclusion,  bj 
reasoning  from  our  knowledge  of  tiie  other 
parts  of  the  globe.  Men  multiply  in  propor- 
tion to  the  means  oi  support,  and  this  is  more 
abu^idant  in  a  mild  than  a  severe  dimata 
Hence,  I  infer,  that  the  dimate,  and  means  of 
subsistence,  will  ever  <^rate  as  a  stimulus  to 
promoto  the  population  of  the  Southern,  in  pre- 
ference to  the  Northern  States.  This  doctrine 
is  dttly  exemplified.  If  we  advert  to  the  situa- 
tion of  that  part  of  the  Western  country,  called 
Kentucky,  and  compare  its  increase  of  popula- 
tion since  the  war.  with  any  part  of  the  Eastera 
States,  we  shall  nnd  men  multiplied  th«re  be- 
yond any  thing  known  in  America;  and  if  we 
consider  its  natural  advantages,  we  shall  oon- 
dude  it  will  be  an  important  part  of  the  Union. 
The  river  which  has  been  mentioned  by  the 
southern  gentlemen  is,  as  &r  as  I  am  acquainted, 
extremely  well  calculated  to  furnish  Govern- 
ment with  the  key  of  that  country ;  and  a  rivei^ 
I  believe,  richer  in  its  exports  thian  any  I  have 
contomplated  (Hi  the  iiEioe  of  the  earth. 

A  call  was  now  made  to  order,  and  MK 
Stonb  sat  down.  A  desultory  conversatioa 
took  place  on  the  point  of  order.  It  was  oon» 
tended,  that  the  question  was  on  the  insertion 
of  Harrisburg,  in  the  proposition  offered  by  Mr. 
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QooDHui ;  whereas  Mr.  Svozn  was  speaking  to 
tbe  main  questioiL 

ICessra.  Oabboll,  Lbi  and  Madison  insisted 
tiiat  Mr.  fixoNX  was  in  order,  inasmudi  as  Mr. 
Hbsib's  motion  neooflsarily  involved  tiie  main 
%B68ti<Hi,  and  was  inseparable  from  it. 

But  it  was  decided  by  the  Chair  to  be  out  of 
order;  whereupon  the  question  was  taken,  with- 
oat  further  debate,  on  inserting  Harrisbnrg, 
and  it  was  determined  in  the  negiUive. 

The  main  qnestion  being  now  before  the  oom- 
mittee, 

Mr.  Stohb  proceeded.  I  feel  myself  unhappy 
to  be  obliged  to  address  g^itlemen,  who  are  not 
disposed  to  attend  to  any  thing  I  may  say ;  but 
as  gentlemen  have  chosen  this  time  for  discuss- 
ing tlie  snliyect,  they  will  not  think  it  iinproper 
in  me  to  persist  in  detailing  my  ideas.  When  I 
was  interrupted  by  the  gbH  to  order,  I  was 
about  to  show  the  importance  of  the  Potomac 
to  the  United  States.  Its  waters  afford  a  prac- 
tical, safe,  and  short  conmixmicaticm  with  the 
Ohio  and  Mississippi^  beyond  comparison  pre- 
ferable to  the  Susquehanna.  If  it  is  intended 
that  the  people  settled  upon  those  great  rivers 
iboald  oommunicato  with  the  General  Govern- 
ment^ after  ascending  the  former  they  must  pro- 
ceed a  vast  distance  northward,  up  ^e  Alle- 
ghany, against  a  n^>id  stream,  before  they  can 
reach  the  Susquehanna^  I  am  inclined  to  be- 
fieve  a  land-carriage  would  be  better  than  such 
a  laborious  round-about  water  conmiunication. 
Now  the  Potoniac,  as  I  am  informed,  connects 
with  the  Toughiog^eny,  a  river  less  rapid  than 
the  Allei^iaay,  and  is  itsdf  communicable  with 
the  Atlantic  In  this  case,  the  Potomac  will 
be  the  highway  for  such  vast  quantities  of 
wealth  as  to  give  ev^y  superiority ;  and,  how- 
ever we  may  determine  at  this  day,  it  will  not 
be  host  before  the  seat  of  Government  must  be 
oairied  ^ther.  The  vast  population  that  is 
extending  itself  through  the  Western  country 
lequirea  that  the  Grovemment  should  take  a 
postiaa  fiivorable  to  its  convenience ;  because 
new  setllfliiieats  at  a  vast  distance  from  the  old 
are  mOTO  exposed  to  temptation  than  others; 
but  in  the  present  casa  it  is  proper  for  us  to 
guard  against  the  operation  of  a  foreign  country, 
which  seems  to  be  forming  settlements  near  our 
frontiers  to  rival  ours.  It  may  be  the  more 
■eeeeaary,  inasmuch  as  we  ought  to  keep  the 
boundary  line  distinct  between  the  Spaniards 
ad  savages,  as  I  fear,  do  what  we  wiU,  we  run 
the  greatest  risk  of  entering  into  aquarrel  with 
them;  for,  it  is  well  known,  that  emigrants,  in 
foming  new  settl^nenta,  are  not  much  Gcm- 
eonied  about  an  ascertainment  of  jurisdicticm; 
they  are  generally  bdd,  enterprising  spirits, 
who  iS»el  some  aversi<m  te  strict  government; 
it  is  tiier^re  necessary  that  the  Gk>vemment 
diould  approach  toward  them,  and  be  placed  in 
soeh  sitoation  as  would  give  it  the  greatest  pos- 
shle  infloence  over  them.  Be^e  their  conti- 
guity to  a  rival  nation,  they  are  independent  in 
their  oonditioa;  they  want  hardly  any  thin^ 
this  eoniitiy  cao  give;  their  soil  is  rich  an< 


fertile;  theh*  exports  will  ftiniiBh  them  with 
every  foreign  article  from  the  southward  which 
they  can  require.  Their  interests  are  more 
strongly  connected  with  the  Southern  States 
than  the  Southern  States  are  with  the  Eastern. 
The  advantages  of  this  Govemm^it  are^folt,  m 
a  peculiar  manner,  by  the  mercantile  and  com- 
mercial States;  the  agricultural  States  have  not 
the  same  strong  reasons  for  maintaining  the 
Union.  H^ice  we  may  'apprehend  that  the 
Western  country  may  be  incnned,  as  it  advan- 
ces its  importance,  to  drop  o£  The  Susque- 
hanna is  no  bond  by  whidi  to  hold  them;  its 
direction  is  more  northern  than  westerly. 
Upon  the  whc^e,  I  am  inclined  to  believe  that 
it  would  not  give  general  satisfiictaon  at  the  ^nres- 
ent  day;  and  the  inequality  would  duly  grow 
more  striking,  until  we  should  be  compelled  to 
remove  again  to  where  there  was  a  probability 
of  finding  a  centre  of  territory  as  wdl  as  popu- 
laticm.  I  have  thrown  out  these  ideas  in  a 
crude  manner,  but  gentlemen  have  foreed  me 
to  it  by  their  urgency  to  take  the  queeticni;  I 
could  wish  to  be  allowed  time  for  further  dis- 
cussicm,  and  I  believe  it  would  be  no  ill  sacri- 
fice of  a  day,  if  we  w^re  to  put  off  the  det^mi* 
nation  till  to-morrow. 

Mr.  Lbb  observed,  that  since  gentlemen  would 
not  admit  of  a  moment's  delay;  since  they 
seemed  to  dedare,  that  they  had  settled  the 
matter  without  giving  an  opportunity  for  full 
discussion;  since  the  House  were  hurried  to  a 
decision  on  a  point  that  involved  the  welfiwe  of 
the  community,  duty  to  his  country,  duty  to  the 
better  half  of  the  territory  of  the  United  Sti^;ei^ 
called  on  him  to  ccnue  forward  with  another 
proposition. 

He  then  moved  to  strike  out  the  words  ^'east 
bank  of  the  Susquehanna,"  and  to  insert  a  clause 
to  this  effect;  that,  whereas  the  banks  of  the 
Potomac  united  all  the  aforesaid  advantages) 
with  fertility  of  soil,  salubrity  of  dkuate,  '&o. 
Resolved,  That  the  permanent  seat  of  Govern^ 
ment  ou^t  to  be  fixed  s(miewhere  on  the  banks 
of  the  said  river. 

He  flattered  himsdf  that  these  two  rival 
places  would  be  considered  with  an  attention 
that  would  do  h<mor  to  the  House;  that  their 
several  advantages  wmild  be  fblly  compared, 
and  tiiat  such  a  decision  would  result  as  would 
be  for  the  lasting  booefit  of  the  United  States. 

He  then  stated  at  large  the  comparative  ad- 
vantages of  the  Potomac;  ito  great  and  increaa- 
ing  improvements;  the  extent  ci  its  navigation; 
its  di^ct  communication  with  the  Western 
country,  and  its  easy  communication  with  the 
Eastern  and  Southern  Stotes. 

The  House,  he  said,  were  now  to  determine 
whether  regiurd  was  to  be  had  to  the  people  of 
the  Western  Territory,  to  the  greater  portion 
of  the  territory  of  the  Union;  in  point  <^  cli- 
mate, it  was  ^[tremely  salubrious;  in  fertility 
of  soil,  it  was  exceeded  by  no  eountary  on  earth. 
Thither  would  emimnts  flock  from  all  quarters. 

He  asked  whetiier  this  Government  was 
intended  for  a  temporary  or  a  lasting  enef 
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Whether  it  was  to  be  a  fieetmg  Tirion,  or  to 
oontintie  for  ages?  He  hoped  the  result  would 
proolaim  that  the  €K)yenmieiit  was  oaloulated 
for  perpetuitj;  and  that  the  oommon  interests 
of  uxe  oonntry  had  been  oonsnlted.  If  that 
was  done,  the  Govermnent  would  be  removed 
to  the  Potomac;  if  not,  we  should  stop  short  of 
it;  and  what  would  be  the  oonsequ^ioe?  He 
said  he  was  averse  to  sound  alarms,  or  introduce 
terrors  into  the  House ;  but  if  thej  were  well 
founded,  he  thought  it  his  duty.  It  was  well 
known  with  what  difSoulty^  the  constitution 
was  adopted  by  the  State  of  'Virginia.  It  was 
then  said,  tha^  there  would  be  confederacies 
of  the  States  east  <^  Pennsylvania,  which  would 
des^y  the  Southern  States;  that  Ihey  would 
unite  th^  councils  in  discussing  questions  re- 
lative to  their  particular  interests,  and  Ihe 
Southern  States  would  be  disregarded.  To 
these  suspicions,  it  was  answered,  no  I  It  was 
oontended  that  the  magnanimous  policy,  arising 
from  mutual  interests  and  common  dangers 
would  unite  all  the  States,  and  make  them 
pursue  objects  of  general  good.  But  if  it  should 
be  found  that  there  were  such  confederacies  as 
were  predicted,  that  the  Northern  States  did 
0(Misult  their  partial  interests,  and  form  combi- 
nations to  suTO>ort  them,  without  regiu*ding 
their  Southern  brethren,  they  would  be  alarm- 
ed, and  the  faith  of  all  soutii  of  the  Potomac 
would  be  shaken.  It  would  be  shown  to  them, 
tiiat  what  had  been  predicted  by  the  enemies 
to  the  constitcUion  had  come  to  pass ;  that  the 
Northern  States  had  not  waited  till  the  Govern- 
ment was  organized  before  they  sacrificed  tiie 
Southern  people  to  their  own  interests. 

Let  the  seat  of  Qovemment  be  fi^ed  where  it 
may,  Virginia  had  not  solicited  Oongress  to 
place  the  seat  of  Government  in  her  State. 
She  only  contended,  that  the  interests  of  the 
Southern  and  Western  country  should  be  con- 
sulted; and  he  declared  that  these  interests 
would  be  sacrificed,  if  Oongteea  fixed  upon  any 
^aoe  but  the  Potomac  The  greater  part  of 
Virginia  was  distant  from  that  river.  Many 
parts  were  not  nearer  than  New  Jersey.  She 
wished  not  to  have  the  seat  on  the  Potomac  but 
for  the  general  good ;  it  was  not  f(»*  the  benefit 
of  that  State,  but  for  the  benefit  of  the  Union. 

Mr.  Lawbenos  said,  it  was  improper  and 
unnecessary  to  hold  out  terrors  to  the  fancy  of 
members.  The  true  way  to  convince  them, 
was  to  address  their  understandmgs.  He  was 
certain  there  was  no  dangerous  confederacy 
which  the  gentleman  had  talked  of;  and  be- 
lieved the  conduct  of  the  Northern  States 
would  bear  the  strictest  scrutiny ;  that,  if  prob- 
ed to  the  bottom,  it  would  be  found  fair  and 
candid.  He  remembered  in  the  debate  upon 
the  Tonnage  bill,  a  gentleman  from  Yirginia  ob- 
served, that  could  me  moderate  and  equal  po- 
licy of  that  day's  proceedings  have  been  foreseen 
in  the  convention  of  Virginia,  many  objections 
tiiat  were  there  produced  against  the  constitu- 
tion would  have  been  there^  obviated. 

He  trusted,  that,  in  conducting  the  business 


bef<»*e  them,  gentlemen  could  find  no  cause, 
eventually,  to  entertain  different  sentimentB 
from  wha^  he  then  delivered. 

Mr.  Mabisok. — ^I  acknowledge,  thai,  on  a 
former  day,  I  made  the  observation  alluded  to 
with  singular  comnlaoency.  I  said,  I  had  found 
a  moderaticm  and  liberality  prevailing  here, 
which  I  sincerely  believed,  if  foreseen  in  the 
convention  of  Virginia,  would  have  obviated  a 
very  powerfidl  objection  to  the  adoption  of  the 
Federal  constitution.  But,  give  me  leave  now 
to  say,  that  if  a  Prophet  had  risen  in  that  body, 
and  brought  the  deelaraticms  and  proceedings 
of  this  day  into  view,  that  I  as  firmly  b^eve 
Virginia  might  not  have  been  a  part  of  the 
Union  at  this  moment. 

A  motion  was  now  made  for  the  oonmiittee 
to  rise,  and  several  gentieman  said,  they  wish- 
ed it  to  prevail,  in  order  that  an  (^iportunity 
might  be  afforded  for  a  frOQer  diseussKm. 

Mr.  SsDawicK  hoped  the  committee  would 
not  rise.  WiU  it  be  contended,  that  the  ma- 
jority shall  not  govern ;  and  shall  the  minority, 
because  they  cannot  carry  their  points,  accuse 
the  House  of  want  oi  candor?  Are  we  to  be 
told,  that  an  important  State  would  not  have 
joined  the  Union,  had  they  known  what  would 
have  been  the  proceedings  of  this  House.  Gen- 
tiemen  have  brought  forward  this  bu^oiess 
themselves ;  they  have  precipitated  the  House 
into  it.  We  prayed,  we  supplicated  for  time; 
and  now  gentlemen,  from  some  causes  not  ex- 
plained, wish  to  postpone  the  matter,  in  order 
to  have  lame  to  deliberate.  He  beUeved  that  a 
deHberation  of  six  weeks  would  not  alter  a  sin- 
gle opinion,  and  therefore  it  was  not  proper  to 
consume  the  public  time  uselessly. 

Mr.  Mabison. — ^When  I  alluded  to  the  pro- 
ceedings of  this  day,  I  contemplated  the  man- 
ner in  which  the  business  was  conducted ;  and 
though  I  acknowledge  that  a  mi\jority  ought  to 
govern,  yet  they  have  no  authority  to  deprive 
the  minority  of  a  constitutional  right ;  they 
have  no  autiiority  to  debar  us  the  right  of  free 
debate.  An  important  and  interesting  ques* 
tion  being  under  consideration,  we  ought  to 
have  time  allowed  for  its  discussion.  Facts 
have  been  stated  on  one  side,  and  members 
ought  to  be  indulged  on  the  other  with  an  op- 
portunity of  collecting  and  ascertaining  other 
raots.  We  have  a  right  to  bring  forward  all 
the  arguments  which  we  think  can,  and  ought 
to  have  an  iufiuence  on  the  decision.  It  is  un- 
usual, on  a  partial  discussion,  even  of  questions 
of  inferior  magnitude,  to  decide  in  the  couree 
of  a  single  day.  How,  then,  can  gentiemen  re- 
concfle  their  conduct  of  this  day  to  the  liberal- 
ity they  have  hitherto  shown?  This  manner 
of  proceeding  would  mark  a  genius  in  this  body 
which  will  contradict  the  expectations  of  its 
warmest  Mends.  I  hope  nothmg  will  be  fixed 
by  a  hasty  determination.  I  said  before,  and 
repeat  it  again,  that  I  wish  to  mi^e  some  obser- 
vations on  what  has  been  advanced,  for  which 
at  present  there  is  not  time.  But,  if  there  was^ 
I  do  not  wish  to  address  a  determined  and  d- 
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lot  mi^iMi^.  No,  sir,  if  this  be  the  temper 
of  to^j,  let  me  i^peal  to  a  more  fitvorable 
temper  to-m<»row.  if  gentlemen  refuse  this 
•ppesl,  I  mnst  sabmit :  but  I  will,  to  the  last 
moment,  assert  mj  rl^t,  and  remonstrate 
•gunst  a  preo^itate  dedsion. 

Mr.  BuBKB  obsoryed,  that  the  Northern 
fitites  had  had  a  fortni^t  to  manage  tMs  mat- 
tar,  and  would  not  now  allow  the  Southern 
6ti^  a  daj.  What  was  tiie  conduct  of  gentle- 
men t  A  league  has  been  fbrmed  between  the 
Forthem  States  and  Pamsjdvania. 

Mr.  FrEZSDfOHsinterruptedMr.  Bubex,  and  de- 
nied the  assertion,  as  it  respected  Pennsylvania. 

Mr.  Btthks  then  proceeded,  and  said  that  the 
Eastern  members  had  combined  vrith  some  other 
States,  be  conkL  not  positivelj  saj  which,  but 
tiie  first  information  that  was  furnished  was 
given  this  momins,  everj  gentleman  had  heard 
it  as  well  as  hjmserf,  but  that  had  nothing  to  do 
with  his  object;  he  wanted  time  to  get  infor- 
mation ;  and  called  on  gentlemen,  for  tne  honor 
of  the  Hoose,  to  comply  with  this  request. 

Mr.  WADdwoBTH  said,  he  rcjjoiced  to  hear  tiie 
gentlemoi  calBng  for  time,  and  crying  out  Mr 
play.  He  remembered  when  he  entreated  tlie 
gentleman  who  ipoke  last,  and  oth«*8,  not  to 
predpotate  themselves  into  this  situation;  Ms 
entreaties  had  been  of  no  avidl.  Knowing  that 
the  pride  of  a  mijjoritj  was  one  of  those  tilings 
to  whidi  he  had  to  submit,  he,  with  all  the  New 
Ellwand  members,  solicited  for  time.  With 
remeot  to  bargaining,  he  believed  tiiat  it  would 
reoBci  no  hon<Mr  on  either  side  of  tiie  Honse. 
He  said  he  must  dther  give  his  vote  nOw,  or 
nbmit  to  m^e  bargaining.  He  was  willing  that 
the  whi^  business  of  bargaining  should  be  ex- 
posed ;  he  would  not  excuse  himself ;  he  did 
not  dare  to^  to  the  Potomac.  He  feared  that 
the  whole  of  New  En^^d  would  consider  the 
Union  as  destroyed.  Since  the  matterhad  been  so 
prematurely  brought  on,  ednce  members  had  been 
nroed,  and,  as  it  wereL  dragged  by  tiie  throat  to 
this  badness,  he  hoped  it  was  now  finished. 

The  question  was  now  put,  on  the  rising  of 
the  committee,  and  earned:  Whereupon  tiie 
committee  rose  and  reported  progress,  and  then 
the  House  acQoumed. 

Thubsdat,  Sq>tember  4. 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  whole,  on  the  Resolution  for  es- 
taUishing  a  permanent  Seat  of  Government, 
Mr.  BoiTDiHOT  in  tiie  chair. 

Mr.  Srom  wished  to  hear  the  sentiments  of 
the  gentleman  who  first  brou^t  forward  this 
bosineaB:  he  expected  to  derive  some  advan- 
tage from  that  gentieman's  ^owledge  of  the 
eoontrj,  which,  he  presumed,  was  pretty  accu- 
rate, as  it  was  derived  from  actual  observation. 

After  waiting  some  time, 

Mr.  SroHS  rq)eated  his  reqnest,  nnder  an 
^jprehendon  that  he  hadnot  thehon<nr  of  being 
heard  by  the  worthy  gentieman. 

Mr.  GooiNTOB  rose  and  said,  he  had  given  his 


sentiments  yesterday,  but,  if  the  gentieman  de- 
sired it,  he  was  ready  to  repeat  them. 

Mr.  Srozai  said,  he  addressed  his  request  to 
the  g^itieman  frcon  Pennsylvania. 

Mr.  SooTT. — ^I  understood  the  gentieman  so, 
and  I  have  no  objection  to  giving  my  sentiments 
on  the  occadon.  The  resolution  I  Idd  on  the 
table  has  been  honored  with  the  vote  of  a  minor- 
ity of  the  committee.  It  contains  such  prind- 
ples  as,  I  believe,  ought  to  govern  in  tiie  settle- 
ment of  the  grand  question:  tiiej  have  de- 
dared,  that  they  mean  to  be  governed  by  these 
prindples,  and  this  is  a  dedaration  to  the  world 
that  tneir  hearts  are  good.  What  may  follow 
in  consequMice  of  that  resolution,  cannot  im- 
peach the  motive,  it  can  only  prove,  that  onr 
heads  are  uninformed ;  an  error  of  the  head  is 
pardonable,  but  an  error  of  the  heart  is  not 
easily  forgiven. 

Whether  the  spot  which  has  been  moved  is 
the  right  ^K>t  or  not,  seems  to  be  the  matter 
under  inqmiy.  I  had  prepared  myself  with  doc- 
uments, whidi  I  shoulci  have  produced  had 
they  been  needed,  to  prove,  tiiat  the  State  I 
have  the  honor  to  represent  involves,  within  its 
limits  the  centre  of  wealth  and  population  of 
the  United  States,  takmgthe  sea-coast  for  a 
guide ;  for  all  that  has  been  said  of  the  impor- 
tance of  the  Western  country,  has  not  previuled 
on  me  to  imagine,  that  all  the  vacant  territory 
should  be  taken  into  view,  the  same  as  the  set- 
tied  and  cultivated  parts;  my  resolution  had 
no  other  idea  but  that  the  Atlantic  States  should 
consult  to  go  as  near  that  territory  as  their  con- 
venience would  allow.  I  am  convinced  that 
going  ftirther  than  would  suit  the  Atlantic 
States  would  injure  the  Western  country  itsc^ 

Mr.  Madison  said,  if  this  delay  should  not 
have  produced  any  alteration  in  the  sentiments 
of  the  gentiemen,  it  will  at  least  soften  that  hard 
decidon  which  seems  to  threaten  the  friends  of 
the  Potomac.  He  hoped  that  all  would  concur 
in  the  great  prindple  on  wMch  they  ought  to 
conduct  and  dedde  this  business ;  an  equal  at- 
tention to  the  ri^^ts  of  the  community.  No 
government,  he  sdd,  not  even  the  most  despo- 
tic, could,  beycmda  certain  pdnt.  violate  that  idea 
of  justice  and  equal  right  which  prevailed  in 
the  mind  of  the  community.  In  Bepublican 
Governments,  justice  and  equaUty  form  the  ba- 
ds of  the  system ;  and  perhaps  the  structure  can 
rest  on  no  other  that  the  wisdom  of  man  can 
devise.  In  a  Federal  Repubhc,  give  me  leave  to 
say,  it  is  even  more  necessary  and  proper,  that 
a  sacred  regard  should  be  pdd  to  these  con- 
dderations.  For  beyond  the  sense  of  the  com- 
munity at  lofs^  which  has  its  frill  agency  in 
such  a  system,  no  such  Government  can  act 
with  safety.  The  Federal  ingredient  involves 
local  distinctions,  which  not  only  produce  local 

Sondes,  but  give,  at  the  same  time,  a  greats 
d  capadty  to  support,  and  insist  upon  equi- 
table demands.  In  a  Oonfederacy  of  States,  in 
which  the  people  operate,  in  one  respect  as  cit- 
izens, and  in  another  as  forming  political  com- 
mxmities,  the  local  €k)vemments  will  ever  pos* 
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Bess  a  keener  sense  and  capacity,  to  take  advan- 
tage of  those  powers,  <»i  whicli  the  protection 
of  local  rights  depends.  If  these  great  rights  be 
the  basis  of  republics,  and  if  there  be  a  double 
neoessitj^  of  attending  to  them  in  a  Federal  Be- 

gublic,  18  is  further  to  be  considered,  that  there 
( no  one  ri^^t,  of  which  the  people  can  Judge 
with  more  ease  and  certainty,  and  of  which  they 
will  judge  with  more  jealousy,  than  of  the  es- 
tablishment of  the  perman^it  seat  of  Qovem- 
ment ;  and  I  am  persuaded,  that  however  often 
this  subject  may  be  discuaBed  in  the  represen- 
tative body,  or  however  the  attention  of  the 
conmiittee  may  be  drawn  to  it,  the  observations 
I  have  made  will  be  more  and  more  verified. 
We  see  the  operation  of  this  sentiment  fhlly 
exemplified  in  what  has  taken  place  in  the  sev- 
eral States.  In  every  instance  where  the  seat 
of  Government  has  been  placed  in  an  uncentral 
position,  we  have  seen  the  people  struggling  to 
place  it  where  it  ought  to  be.  in  some  instances 
th^  have  not  yet  succeeded,  but  I  believe  they 
will  succeed  in  aU.  In  many  they  have  actually 
gained  their  point 

With  respect,  however,  to  the  Federal  Gk)v- 
ermnent,  there  is  one  consideration  that  shows, 
in  a  peculiar  manner,  the  necessity  and  policy 
of  paying  a  strict  attention  to  this  principle. 
One  of  me  greatest  objections  which  has  been 
made  by  the  opponents  of  the  system,  which 
has  been  allowed  most  weight  by  its  friends,  is 
the  extent  of  the  United  States.  It  has  been 
asserted  by  some,  and  almost  feared  by  others, 
that  within  so  great  a  space,  no  free  Govern- 
ment can  exist.  I  hope  and  trust,  that  the 
opinion  is  erroneous;  but,  at  the  same  time,  I 
acknowledge  it  to  hav^  a  certain  degpree  of  force, 
and  it  is  incumbent  on  those  who  wish  well  to 
the  Union,  uy  diminish  this  inconvenience  as 
nmdi  as  possible.  The  way  to  diminish  it,  is  to 
place  the  Government  in  that  spot  which  will 
De  least  removed  frcnn  every  part  of  the  empire. 
Carry  it  to  a  r^note  position,  and  it  will  be 
equivalent  to  an  extension  of  our  limits ;  and 
if  our  limits  are  already  extended  so  fiur  as  war- 
rantSL  iu  any  degree,  the  apprehensi<Hi  before 
mentioned,  we  ought  to  take  care  not  to  extend 
them  further. 

The  seat  of  Gk>v6mm«nt  is  of  great  impor- 
tance, if  you  consider  the  difldsion  of  wealth 
that  proceeds  from  this  source.  I  presume  that 
the  e^tenditares  which  will  take  place,  where 
the  Government  wiU  be  established  by  those 
who  are  immediately  concerned  in  its  adminis- 
tration, and  by  others  who  may  resort  to  it, 
will  not  be  less  than  half  a  million  dollars  a 
Tear.  It  is  to  be  regretted  that  those  who  may 
be  most  conv^ent  to  the  centre  should  ^oy 
this  advantage  to  a  higher  degree  than  others ; 
but  the  inequality  is  an  evil  imposed  by  neces- 
sity; we  diminish  it  as  we  place  the  source 
from  which  tiliose  emanations  of  wealth  are  to 
proceed  as  near  the  centre  as  possible. 

If  we  consider,  sir,  the  effects  of  Legislative 
power  on  the  aggregate  commxmity,  we  must 
ml  equal  inducements  to  look  f6r  the  centre^ 


in  order  to  find  the  proper  seat  of  GovemmeDtb 
Those  who  are  most  adjacent  to  the  seat  of 
Legislation  will  always  possess  advantages  over 
oth^^.  An  earlier  knowledge  of  the  laws,  a 
greater  influence  in  enacting  them,  better  <^ 
portunities  for  anticipating  them,  and  a  thou- 
sand other  circumstances,  will  give  a  superioritj 
to  those  who  are  thus  mtuated.  If  it  were  pos- 
sible to  promulgate  our  laws,  by  aome  instanta- 
neous operaticm,  it  would  be  of  less  consequenoe 
in  that  point  of  view  where  the  Govemmeat 
might  be  placed ;  but  i^  on  the  contrary,  time 
is  necessary  for  this  purpose,  we  ought,  as  far 
as  possible,  to  put  every  part  oi  the  communitij 
on  a  level 

If  we  consider  the  influence  of  the  €k>veni- 
ment  in  its  Executive  Department,  there  is  no 
less  reason  to  conclude  tiiat  it  ought  to  be 
placed  in  the  centre  of  the  Union.  It  ought  to 
be  in  a  situation  to  command  information  reLa> 
tive  to  every  part  of  the  Union,  to  watch  ev&rj 
coi\junctnre,  to  seize  every  droumstance  thiit 
can  be  improved.  The  Executive  eye  ought  to 
be  placed  where  it  can  best  see  the  dangers 
whidi  may  threaten,  and  the  Executive  arm, 
whence  it  may  be  extended  most  effectually  to 
the  protection  of  every  part  Ferhi^  it  is 
pecuHarly  necessary,  that,  in  looking  for  tlie 
position,  vp-e  should  keep  our  eye  as  much  as 
possible  towards  our  Western  borders;  for  a 
long  time  dangers  wOl  be  most  apt  to  assail 
that  quarter  of  the  Union. 

He  was  sure,  that  if  justice  required  us  to 
take  any  one  position  in  preferenoe  to  anothei^ 
we  had  every  inducement,  both  of  interest  and 
of  prudence  to  fix  on  the  Potomac,  as  most 
satis&ctory  to  our  Western  brethren*  It  is 
impossible  to  refiect  a  moment  mi  the  poasiUe 
severance  of  that  lH*anch  of  the  Ufton  witho^ 
seeiug  the  ndschiefe  which  sudi  an  event  must 
create.  The  area  of  tiie  United  States  divided 
into  two  equal  parts,  will  leave,  perhaps^  one 
half  on  the  west  side  of  the  Allagoany  Momi- 
tains.  From  the  fertility  of  the  soil,  the  fine- 
ness of  the  climate,  and  every  thing  that  can 
fiivor  a  growing  population,  we  may  siqypose 
the  settlement  inU  go  on  with  every  degree  of 
rapidity  which  our  imi^ginaticm  can  oono^va 

If  the  calculation  be  just,  tiiat  we  double  in 
twenty-five  years,  we  shall  speedily  behold  an 
astonishing  mass  of  people  on  the  Western 
waters.  Whether  this  groat  mass  will  form  a 
permanent  part  of  the  confederacy,  or  whetiier 
it  will  be  separated  into  an  alien,  a  jealous  and 
a  hostile  people,  may  depead  on  the  system  of 
measures  that  is  shortly  to  be  taken.  The  dif- 
fi»rence,  he  observed,  between  oonndering  them 
in  the  li^t  of  fellow-citizens,  bound  to  us  by 
a  common  affection,  obeying  oomnum  laws, 
pursuing  a  common  ^d,  and  considering  tiiem 
in  the  other  lights  presents  one  of  the  most  in- 
teresting questions  tiiat  can  occupy  an  Ameri- 
can mind.  Instead  of  peace  and  friendship, 
we  shall  have  rivalship  and  enmity ;  instead  of 
being  a  great  people,  invulnerable  on  all  sides^ 
and  without  the  necessity  of  those 
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MteUishDMnts  whkth  o&er  nations  require,  we 
ahaU  be  driven  into  the  same  expensive  and 
dangerooB  meana  of  defence.  We  shall  be 
oU^ed  to  laj  burthens  on  the  people,  to  sup- 
port establii^anents  which,  socmer  or  later,  maj 
prove  &tal  to  their  liberties.  It  is  incumbent 
on  na,  if  we  wish  to  act  the  part  of  magnani- 
inooB  legidators,  or  patriotic  citizens,  to  con- 
ader  well,  when  we  are  about  to  take  a  step 
<tf  such  vast  knportanoe,  that  it  be  directed  by  the 
views  he  had  described ;  we  must  consider  what 
li  just,  what  is  equal,  and  what  is  satisfactory. 

On  a  candid  view  of  the  two  rivers,  he  flat- 
tered himtdf  that  the  seat  which  would  most 
correspond  with  the  public  interest  would  be 
hand  on  the  banks  of  the  Potomac.  It  was 
proper  that  we  should  have  some  regard  to  the 
centre  of  territory ;  if  that  was  to  have  weight, 
lie  begged  leave  to  say,  that  there  was  no  com- 
parison between  the  two  rivers.  He  defied  any 
genyemim  to  oast  his  eye  in  the  most  cursory 
minner  over  a  map  and  say  tiiiat  the  Potomac 
is  not  much  nearer  this  centre  than  any  part 
of  the  Snaquehanna.  If  we  measure  from  the 
btDks  of  the  Potomac  to  the  most  eastern  parts 
of  the  IJmted  States,  it  is  less  distant  than  to 
tiie  most  soathem.  K  we  measure  this  great 
area  diagonally,  the  Potomac  will  have  the  ad- 
vantage. K  you  draw  a  line  perpendicularly 
to  the  direction  of  the  Atlantic  coast,  we  shall 
find  that  it  will  run  more  equally  tlm>ugh  the 
Fblomac  than  through  any  part  of  the  union ; 
or,  if  there  be  any  difference  between  one  side 
and  the  other,  there  will  be  a  greater  space  on 
the  sootti-west  than  on  the  north-east.  All  the 
maps  of  the  United  States  show  the  truth  of 
tins.  From  the  Atlantic  coast  to  that  line  which 
separatee  tlie  British  possessions  from  the  United 
Sutes,  tlie  averaffe  oatanoe  is  not  more  than 
one  hundred  and  fifty  mOes.  If  you  take  the 
aver^  breadth  of  the  other  great  division  of 
tibe  United  States,  it  will  be  found  to  be  six, 
•erm,  and  eight  hundred  miles. 

Frmn  this  view  of  the  snl^ect,  which  is  not 
eny  to  deaoribe  by  words,  but  which  will  strike 
every  eye  that  looks  on  a  map,  I  am  sure  that 
if  the  Potomac  ia  not  the  geographical  centre, 
it  is  becanae  the  Susquehanna  is  lees  so. 

Mr.  Oltmxb  begged  to  set  the  gentleman 
ririit ;  his  ooUeague,  if  he  understood  him,  had 
ouy  related  &e  communication  by  the  north- 
western branches,  but  there  was  a  communica- 
tioQ  by  the  Juniata,  a  branch  of  the  Susque- 
hanna, about  fifteen  miles  above  Harrisburg, 
tending  weateriy,  and  navigable  eighty  miles, 
from  whence  to  the  Oonnemagh  was  a  portage, 
with  a  road  actually  laid  out  of  about  forty 
ndtoa,  hence  you  descend  the  Eisskaminetas  to 
the  AHerfiany,  and  from  thence  to  Pittsburg  is 
tfahiynmea. 

Mr.  SooiT  knew  this  communication  pretty 
won,  but  we  who  Hve  in  that  country  never 
take  it  into  considotttion,  as  the  waters  are  too 
snail  to  affcnrd  a  certainty  of  communication, 
but  even  here  the  portage  was  greater  than  be- 
tba  Potomac  and  Youghiogjheny. 


Mr.  Oltmsr  said,  with  respect  to  the  naviga- 
tion of  the  Juniata,  that  it  was  in  evidence  be- 
fore the  House  of  Assembly  of  Pennsylvania, 
when  they  were  considering  the  means  of  unit- 
ing that  navigation  with  the  western  waters, 
that  produce  to  the  amount  of  fourteen  hun- 
dred bushels  had  been  brought  down  it  to  Mid' 
dletown. 

Mr.  Madisok  proceeded  and  said,  he  wished 
every  fact  to  be  ascertained  that  could  throw 
any  light  upon  the  subject.  Taking  the  Susque- 
hanna, as  it  was  practicable  for  navigation,  it 
would  be  found,  that  through  that  route  of  com- 
munication. Fort  Rtt  would  be  four  or  five 
hundred  miles  from  the  proposed  seat  on  its 
banks,  and  that  the  distance  by  land  was  not 
less  than  two  hundred  and  fifty  miles ;  whereas, 
tlirough  the  Potomac  the  distance  from  the  pro- 
posed spot  on  its  banks  to  Fort  Pitt  was  not 
calculated  at  more  than  two  hundred  and  fifty ' 
miles,  and  he  believed  the  distance  by  land 
would  be  fbund  not  to  exceed  one  hundred  and 
sixty  or  one  hundred  and  seventy  miles. 

Whether  we  measure  the  distance  by  land 
or  water,  then,  the  result  is  in  favor  of  the 
Potomac.  If  we  consider  the  progress  already 
made  in  opening  this  great  channel,  its  title  be- 
comes still  stronger.  Let  me  add,  that  it  has 
been  found,  on  accurate  research,  that  the  wa- 
ters communicating  with  the  Ohio  are  not 
more  than  two  or  three  miles  distant  flrom  the 
sources  of  the  Potomac.  This  is  a  &ct  of  pecu- 
liar importance. 

The  gentleman  fi*om  Massachusetts  yestw- 
day  raised  great  objections  against  the  Potomac, 
because  it  was,  as  he  supposed,  subject  to  pe- 
riodical maladies,  from  which  the  other  river 
was  firee.  I  am  not  authorized,  from  perscmal 
experience,  or  very  particular  infi:>rmation,  to 
draw  a  comparison  between  them;  but  there 
are  some  general  facts  that  may  serve  to  show, 
that  if  there  is  any  difference,  it  is  more  likely 
to  be  in  &vor  of  the  Potomac  than  of  the  Sus- 
quehanna. The  position  contemplated  on  the 
banks  of  the  former  is  considerably  fhrther  from 
tide  water  than  the  place  proposed  on  the  lat- 
ter. On  tlus  account,  therefore,  we  have  little 
reason  to  suppose  that  the  Potomac  is  more 
unhealthy.  If  we  regard  their  comparative 
situations,  westwardly,  the  spot  on  the  Potomac 
is  almost  as  nrach  fbrther  to  the  west,  as  it  is 
distant  fr(Hn  the  proposed  spot  on  the  Susque- 
hanna; and  he  weH  knew  that,  generally  speak- 
ing, as  were  tire  towards  the  W  estem  and  upper 
country,  we  are  generally  removed  from  the 
causes  of  tiiose  diseases  to  which  southern  situ- 
ations are  exposed.  As  the  two  places  are  more- 
over hi  the  same  latitude,  the  otjection  advanced, 
with  respect  to  that  point,  cannot  apply  to  one 
more  thiui  the  other.  It  is  only  their  western  or 
eastern  position,  their  remoteness  from,  or  their 
proximity  to  the  lower  country,  and  to  fresh  or 
stagnant  waters,  that  can  possibly  affect  the 
question.  It  is  not  because  we  advance  so  much 
to  the  south  that  we  advance  to  the  centre,  it  is 
because  we  go  more  to  the  wast  I  do  not  know 
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that  there  is  a  difference  of  more  than  adegree  and 
five  or  six  minates  between  tiie  latitude  of  New 
York  and  the  place  proposed  on  the  Potomao. 

Mr.  Ambs  never  intended  that  this  qaesti<Hi 
should  be  carried  through  the  committee  bj  the 
strength  of  a  silent  m^ritj;  he  had  confidence 
in  the  weight  of  the  arguments  to  be  urged^  in 
fAYOT  of  Hie  Susquehanna,  and  he  was  willing 
to  put  t^e  decision  of  the  question  on  that 
ground.  He  would  now  come  forward,  and  give 
the  reasons  of  his  opinion,  eroeciallj  as  g^tle- 
men  had  entered  fiiUj  into  the  reasons  which 
ffuided  their  own  to  a  different  conclusion.  He 
did  not  conceive  it  would  be  necessary  for  him, 
coming  from  the  part  of  the  United  States  firom 
which  he  did,  to  disclaim  the  local  views  and 
narrow  prcgudices  with  which  the  subject  teem- 
ed. He  had  feared,  when  the  question  was 
first  brought  forward,  that  the  minds  of  gentle- 
men would  be  highl/  fermented,  indeed  so 
much,  that  he  almost  despaired  of  coming  to  a 

E roper  decision,  nor  did  he  think  these  appre- 
ensions  were  illusive,  if  he  judged  from  what 
had  already  taken  nlaoe.  He  had  observed  that 
some  gentlemen,  whose  discernments  were  clear 
and  who  were  generally  guided  by  the  straight 
line  of  rectitude,  had  been  most  surprisin^y 
warped  on  the  present  occasion ;  he  was  feariul 
that  their  wishes  had  mided  tnem  from  a  due 
regard  of  the  real  object  of  their  pursuit,  viz : 
the  public  interest  and  convenience.  He  was 
sensible,  that  he  himself  was  liable  to  some  im- 
proper impressions ;  but  he  trusted  he  did  not 
feel  tliem  m  that  degree  which  he  thought  he 
saw  in  others. 

He  was  willing  to  be  led  by  the  great  princi- 
ples which  other  gentlemen  had  laid  down  as 
the  rule  of  tiieir  decision ;  but  he  thought  they 
would  lead  to  a  different  conclusion  from  what 
had  heea  drawn  from  them ;  he  admitted  that 
a  central  situation  is  to  be  taken,  and  in  consid- 
ering lids  centre,  the  centre  of  a  sea-coast  line 
oi^t  to  be  regarded,  because  it  is  more  conve- 
niently accessible,  has  more  wealth,  and  more 
S^ople  than  an  equal  area  of  inland  country, 
eing  more  liable  to  invamon,  government 
should  be  near  to  protect  it.  It  is  the  interest 
of  the  back  country  to  have  the  €k>vemment 
near  the  sea,  to  inspect  and  encourage  trade,  by 
which  their  abundant  produce  will  find  an  ex- 
port. And  lastly,  he  said,  the  contingency  of 
the  separation  of  the  Western  count^  was  a 
reason  fbr  preferring  the  sea-coast. 

He  proceeded  next  to  say,  tliere  will  not  be 
any  contest  where  this  centre  of  the  sea-coast 
line  is  to  be  found :  it  fiedls  between  the  rivers 
Potomac  and  Susquehanna.  It  will  be  found 
tiiat  there  are  good  reasons  why  we  should 
rather  move  east  than  south. 

If  the  sea-coast  line  is  to  be  preferred,  it  will 
foUow  that  the  back  lands,  west  of  the  Ohio, 
which  the  gentleman  from  Virginia  has  so  often 
taken  into  his  calculations,  vnll  be  excluded ; 
they  are  not  peopled ;  they  do  not  affect  the 
sea-coast  Hue ;  and  that  line  has  already  been 
voted  to  be  the  proper  one  by  the  commiUee. 


As  it  is  true  that  the  searcoast  has  more  wealth 
and  more  people  than  the  inland  oountry  ia 
proportion  to  tne  extent,  it  is  equally  true  that 
the  eastern  half  of  the  sea-coast  has  more  d 
both  than  the  southern.  If  we  reckon  Mary- 
kmd,  which  will  be  as  wdl  accommodated  by  the 
Susquehanna  as  by  the  Potomac,  we  shall  find 
the  population  of  the  eastern  part  nearly  two 
millions,  and  that  of  the  southern  only  one  mil- 
lion, and  the  populati<»i  of  free  inhabitants  still 
less  in  fbvor  of  tiie  latter. 

But  sir,  instead  of  seeking  a  centre  geogra- 
phicaliy,  we  should  consider  the  centre  of  com- 
mon convenience.  The  place  is  the  prc^r  one 
where  the  greatest  number  of  persons  will  be 
best  accommodated.  I  will  endeavor  to  show 
that  that  will  be  on  the  Susquehanna.  Is  the 
zeal  of  gentiemen,  who  oppose  this  design,  in- 
fluenced by  their  despair  of  removing  the  seat 
of  Government  afterwards  ?  I  believe  the  peo- 
ple of  America  will  not  complain  of  it.  K  fixed 
there,  I  think  it  will  be  found  coi^veniMit  and 
will  remdn  there. 

The  Susquehanna  is  the  c^tre  of  the  common 
convenience.  At  Htna  moment  there  are  more 
wealth  and  more  inhabitants  east  than  south 
of  it  But  the  future  population  of  America  is 
calculated,  and  it  is  pretended  that  the  balance 
of  population  is  receding  from  the  East  Surely 
the  present  inhabitants  may  be  allowed  princi- 
pally to  consult  t^eir  oyrn  convenience.  West 
of  the  Ohio  is  an  almost  unmeasurable  wilder- 
ness ;  when  it  will  be  settled,  or  how  it  will  be 
possible  to  govern  it,  is  past  calculation.  Q&ir 
tlemen  will  pardon  me  if  I  think  it  perfectly  ro- 
mantic to  make  this  decision  depend  upon  that 
circumstance.  Probably  it  will  be  near  a  cen- 
tury before  those  people  will  be  considerable; 
if  we  fix  the  national  seat  in  the  prop^  place 
now,  it  would  give  me  no  inquietude  to  know 
that  a  hundred  years  hence  it  may  be  liable  to 
be  removed ;  but,  in  &ct,  t^e  principle  which  is 
assumed  by  the  committee,  and  which  I  have 
attempted  to  justify,  of  taking  the  centre  of  the 
sea-coast'  line^  will,  even  in  the  event  of  that 
vast  tract  bemg  settled,  furnish  abundant  rea- 
sons for  its  remaining  on  the  Susquehanna.  I 
will  not  recapitulate  tiiose  reasons.  We  must 
take  some  principle  to  guide  us;  and  though 
some  inequalities  wiU  appear,  yet  let  gentl^nen 
remember,  that  in  so  vast  a  country  great  in- 
conveniences will  attend  the  communications  of 
the  people  with  Grovemment,  be  the  seat  of  it 
where  it  may;  and  by  taking  the  centre  of  the 
sea-coast  line  there  will  be  less  than  any  other 
principle.  It  will  be  found  best  to  aoc(»nmo- 
date  the  greatest  number ;  or,  in  other  words,  to 
be  the  centre  of  common  convenience :  indeed, 
this  is  not  denied  to  be  true  at  this  moment; 
but  the  case  is  said  to  be  changing.  C^  the  one 
hand,  I  think  it  is  Utopian  to  calculate  upon  the 
population  of  the  United  States  a  century  h^ioe ; 
and,  on  the  other  hand,  I  admit  that  it  is  im- 
politic at  least,  perhaps  ui\just,  to  confine  our 
attention  to  the  present  population ;  a  quarter 
of  a  century  may  be  a  medium.  Will  gentlemeB 
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denj  that  trade  and  manofaetareB  will  aocmna- 
late  pec^ile  in  the  Eastern  States^  in  proportimi 
of  five  to  three,  compared  with  the  Southern? 
The  disproportictt  wiU,  doubtless,  oontmne  to 
be  much  greater  than  I  have  oalonlated.  .  It  is 
aotoaUj  greater  at  present;  for  the  climate  and 
negro  slaveiy  are  acknowledged  to  be  nnfS&yor- 
aMe  to  population:  so  that  husbandry,  as  well 
IB  ooomieroe  and  manufactures,  will  give  more 
Mople  in  the  Eastern  than  in  the  Southern 
Dtatea.  The  very  circumstance  that  g^tlemen 
foond  their  reasonings  upcNi  is  pretty  strongly 
tgainat  their  oalcdatioDs.  They  tell  us  of  &e 
TM^  cniantitiee  of  good  land  still  unsettled  in 
Ibeir  States;  that  will  produce  a  thin  popula- 
tioo;  for  the  old  lands  will  not  be  crowded,  so 
long  as  new  ones  are  to  be  had. 

Mr.  Cabboll  begged  leave  to  give  the  Oom- 
nittee  some  information  respecting  the  distance 
from  tide-water  to  Fort  Oumberland ;  from  the 
tide-water  to  the  Little  Falls  was  three  miles, 
to  the  Great  Falls  six  more,  from  thence  to  the 
Beneca  Falls  was  also  six  more,  and  frt>m  thence 
to  Old  Town  one  hundred  and  seventeen;  which 
kst  ^aoe  was  fifteen  miles  from  Fort  Oumber- 
land, making  in  all  one  hundred  and  forty-five 
mOea,  iratead  <^  two  hundred,  as  stated  by  the 


Mr.  Ambs  imagined  his  statement  to  be  nearly 
right,  and  he  found  Mr.  Jbffkbson  stated  in  his 
Notes,  that  the  Falls  of  the  Potomac  were  fii^ 
teen  mfles  in  extent,  and  a  navigation  extremely 
difficult  to  be  made. 

Mr.  Oabboix  said,  it  was  not  near  that  dis- 
tmce;  in  the  fifteen  miles  there  were  three 
ftUs:  the  Seneca,  the  Great  and  Little  Falls, 
bat  tiiey  occupy  but  a  small  part  of  the  fifteen 
nules;  he  could  certainly  form  some  Judgment 
of  a  place  whidi  he  might  say  was  almost  at  his 
door,  and  did  not  expect  that  Mr.  Jetfebson^s 
Notes  would  have  be^  adduced  as  an  authority 
to  ccmtradict  information  he  had  given  in  his 
place.  As  to  the  difiBculty  of  the  navigation,  he 
had  to  observe  that  many  of  the  obstacles  were 
idready  so  far  removed  as  to  render  the  trans- 
portation down  to  the  Great  Falls  practicable ; 
that  ^ere  Uie  canal  was  nearly  finished,  and 
ready  to  rink  the  lock-seats  and  insert  the 
frnuM,  so  that  in  a  little  time  there  was  a 
probability  that  no  impediment  whatever  would 
obstruct  ^  descent  <^produce  to  the  tide-water. 
The  question,  on  Mr.  Lee's  motion  for  striking 
o«t  Susouehanna,  and  inserting  Potomac,  was 
put  and  lost;  for  it  21,  against  it  29. 

Mr.  Madison  then  moved,  to  add,  after  ^^  Sus- 
mdianna'^  the  words  "or  Potomac ;''  this  would 
xomiah  an  opportunity  to  examine  and  com- 
pare the  two  situations.  It  was  so  fiivorable  to 
a  ^soovery  of  the  truth,  that  he  did  not  doubt 
but  gentlemen  who  were  derirous  of  grounding 
their  dedrion  upon  a  foil  understu^mg  of  the 
flatject  would  agree  to  the  motion. 

Mr.  BouDiNOT  seconded  this  motion,  and 
nqyported  it,  by  observing  the  necessity  there 
■{ipeared  to  be,  of  obtaimng  a  more  accurate 
kiiowledge  of  the  two  rivers^  as  gentlemen 


seemed  to  differ  materially  with  respect  to  the 
matter  of  foot 

Mr.  Shxbbian  contended,  upon  the  principles 
adopted  yesterday  by  the  committee,  that  they 
could  not  think  of  going  to  the  Potomac;  he 
said,  that  taking  ih»  population,  even  allowing 
the  slaves  in  the  Southern  States,  there  was  the 
greatest  wei^t  of  population  north-east  of  the 
Susquehanna;  but  upon  the  ratio  of  representa- 
tion, at  a  member  for  forty  thousand  inhaMtanta, 
there  were  but  one  million  two  hundred  thou- 
sand south  of  Pennsylvania,  one  miUion  four 
hundred  thousand  north,  jncluding  Pennsylva- 
nia; but  if  the  calculation  was  nuide  fW)m  the 
Potomac,  the  South  would  contain  nine  hundred 
and  sixty  thousand  inhabitants,  and  the  North 
one  million  six  hundred  and  eighty  thousioid. 
Now,  he  would  ask,  if  gentlemen  could  expect 
that  the  northern  people  would  indine  to  go  so 
for  south  f    He  apprehended  they  woi^  not 

The  question  being  taken  on  inserting  '^or 
Potomac, '^  it  passed  in  the  negative. 

On  motion  of  Mr.  Paob,  the  committee  rose 
and  reported  progress,  and  then  the  House  ad- 
jouTQed. 


Satubday,  September  5. 
l^effMuMffi^  Seat  of  GoverTtmeiU. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  establishing  the  permanent 
residence  of  Congress ;  when 

Mr.  FiTzsnfONs  presented  the  following  re- 
solution : 

Reiolvedj  Am  the  opinion  of  this  committee,  that 
the  Preflident  of  the  United  States  be  onthorized  to 

appoint commissioners,  to  examine,  and  report 

to  nim,  the  most  eligible  dtoation  on  the  east  bank  of 
the  Sosqnehanna,  for  the  permanent  seat  of  (Jevem- 
ment  of  the  United  States.  That  the  said  commis- 
sioners be  authoriEod,  by  and  with  the  advioe  of  the 
President  to  porchase  such  quantity  of  lands  as  may 
be  thought  necessary,  and  to  erect  thereon,  within 
— ^—  years,  soitable  buildings  for  the  accommoda- 
tion of  ue  Ck>ngress,  and  of  the  officers  of  the  United 
States.  That  the  Secretary  of  the  Treasuiy,  to- 
gether with  the  commissioners  so  to  be  appointed, 

be  authorised  to  borrow  a  sum  not  exceedmg 

dollars,  to  be  paid  in  — -  years,  with  interest,  at  the 
rate  of  —  per  cent  per  annum,  payable  out  of  the 
duties  on  impost  and  tonnage,  to  be  applied  to  the 
purchase  of  uie  land,  and  the  erection  of  the  buHd- 
mgs  aforesaid.  And  that  a  bill  oiurht  to  pass,  in  the 
present  session,  in  oonformity  with  the  aforegoii^ 
resolutions. 

Mr.  Smtth  (of  South  C|^rolina)  doubted  the 
propriety  of  the  resolution,  because  he  con- 
ceived the  declaration  in  the  constitution  re- 
quired a  cession  of  territory  as  well  as  juris- 
diction. If  he  was  joined  in  this  sentiment  by 
the  committee,  he  would  move  that  the  Presi- 
dent be  empowered  to  appoint  commissioners 
to  examine  and  report  a  proper  place  on  the 
banks  of  the  Susquehanna  for  a  federal  town, 
and  that,  whenever  the  State  of  Pennsylvania 
shall  cede  to  the  United  States  a  certain  dis- 
trict or  territory,  not  exceeding  ten  miles  sqpiare, 
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Oongress  would  aco^  thereof  fw  the  above 
purpose. 

Mr.  Lawbbnob  would  inquire  for  what  por- 
poee  the  cession,  mentioned  in  the  o(«stitation, 
was  reqmred  ?  It  was,  in  the  w<»rds  of  that  in- 
fltnunent,  to  exercise  ezdusiye  legislation  in  all 
caaes  whatsoever;  now,  did  this  o(»iseqaenoe 
involve  in  it  a  territorial  possessicm  ?  It  cer- 
tainly did  not.  It  involved  nothing  more  than 
the  power  of  making  laws  independent  of  the 
State  jurisdiction.  The  ffentleman  might  have 
earried  his  idea  ftirther,  for  as  the  cession  is  to 
be  made  hj  particular  States,  it  seems  to  infer 
that  two  StiU»s,  at  least  should  be  concerned  in 
the  cession;  but  would  objections,  from  such 
fbrced  constructions,  have  any  weight  in  the 
judgment  of  the  committee?  He  trusted  they 
would  not  He  supposed  it  more  rational  to 
attend  to  the  plain  kteral  meaning  of  the  con- 
stitution than  to  engage  in  the  discussion  of 
the  refined  speculations  of  ingenious  men. 

Mr.  YiKiNa  observed,  that  Delaware,  Mary- 
land, and  Virginia,  had  offered  to  cede  t^ritoiy, 
as  well  as  jm^sdictlcHi,  and  there  would  be  a 
great  impropriety  in  expending  the  federal 
treasure,  in  purcha^ng  the  sou,  when  they 
might  have  it  without  expense. 

Mr.  Ambs  endeavored  to  show  that  such  a 
cession,  as  was  contemplated  in  the  constitution, 
might  be  made  by  one  State  to  another,  without 
giving  a  property  to  a  foot  of  land,  by  com- 
paring it  with  the  cession  of  Silesia  to  Ftussia, 
where  not  a  sin^e  Busn  of  soil  was  conveyed, 
but  of  jurisdiction  to  the  whole  province ;  so, 
when  territory  chansea  its  government,  by 
being  the  sacrifice  of  a  treaty  of  peace.  He 
iupposed  that  Oongress  were  to  purchase  the 
sou  necessary  to  erMt  buildings  for  the  accom- 
modation of  the  Govsmment,  and  was  satisfied 
the  cession  might  be  made  subsequent  to  their 
election  of  a  particular  spot 

Mr.  Seitky. — ^The  gentleman  fh>m  Delaware 
has  said,  that  Maryland  proposed  a  cession  of 
aoil ;  but  I  believe,  sir,  there  is  not  such  a  word 
as  soil  mentioned  in  the  law. 

Mr.  Oabboll  agreed  with  his  colleague,  and 
supposed  that  a  cession  of  soil  could  not  have 
been  contemplated,  because  the  State  of  Majry- 
land  had  offered  any  part  of  the  State,  not  ex- 
cepting the  town  of  Baltimore.  He  believed 
if  Ck>ngre88  were  disposed  to  fix  in  that  town, 
it  would  be  agreeable  to  the  State ;  but  he  did 
Bot  imagine  they  would  agree  to  give  the  G^ie- 
ral  Government  a  property  to  the  whole  town, 
and  the  surroundii^LOOunta^.  The  other  parts 
of  the  State  had  rSver  contemplated  making 
the  inhabitants  of  Baltimore  a  compensation 
for  such  an  immense  property. 

Mr.  GooDHus  believed,  if  the  House  had 
agreed  to  go  to  the  Potomac,  there  would  have 
been  none  of  tiiese  constitutional  difficulties 
stated.  It  was  well  known,  he  said,  that  the 
gentiemen  from  the  eastward  had  no  desire  to 
take  up  the  subject ;  but  those  from  the  south- 
ward were  sanguine  in  their  expeotati(»is  that 
tiiey  should  get  the  Government  to  the  Poto- 


mac; and  were,  tiierafom,  for  preaaing  the  busi* 
ness,  and  not  allowing  it  to  be  postponed  as  waa 
contended  for  on  the  other  hand. 

Mr.  MADisoir  aaad,  the  buskMSS  waa  oot 
brou^t  on  by -their  original  motion,  thon^ 
they  gave  it  their  suppcnrt  It  waa  tnieu  that  a 
proposition  for  postponement  was  made,  bat 
what  was  the  extent  of  that  poetp<mementf 
Till  December  or  January  next  Was  there  any 
reason  to  suppose  that  those  gentlem^  who 
were,  at  this  day,  exposed  to  the  Potomac^ 
would  give  in  to  suck  a  change  of  opinion  by 
that  time,  aa  to  induce  us  to  agree  to  thm  prc^ 
position.  We  saw  no  reason  to  expect  sudi  a 
change.  And^  as  in  hci^  we  find  a  predeter- 
mined nuycnity  ready  to  di^ose  of  ua,  the  socmer 
we  know  our  destiny  the  better ;  for  it  oan  be 
of  little  consequence,  if  we  are  to  be  disposed 
0^  whether  we  are  disposed  of  in  September  or 
December. 

Mr.  Wadsworth. — ^The  rdteration  of  being 
disposed  oi  by  bargidning,  induces  me  to  rise 
ana  make  <me  remark.  It  is  a  notorious  teifi^ 
to  the  members  within  these  walla,  that  the 
New  England  members,  to  a  man.  were  opposed 
to  a  decision  at  present;  and  that  they  were 
disposed  to  accommodate  the  Southern  Statea^ 
They  refhsed  all  bargaining,  till  tiiey  were  as- 
sured th^re  was  a  bargaining  set  on  foot  to 
carry  them  to  the  Potomac ;  why,  then,  are  we 
reproached  with  this?  Whatever  bargaining 
there  has  be^  we  were  the  last  to  come  into 
it ;  we  never  tiiought  of  it,  till  we  were  tM 
that  we  were  a  property,  and  should  be  disposed 
oi^  unless  we  took  care  of  ourselves.  I  hope^ 
as  we  have  gone  so  far,  we  shall  settle  the  sub- 
ject in  dispute,  by  granting  the  money  and 
erecting  the  necessary  buildings. 

"Mr.  Jaokbon  d^ed  being  conoemed  in  any 
bargaining  whatever,  and  defied  any  gentleman 
to  say  he  knew  any  thing  of  one,  tiU  he  heard 
it  motioned  on  this  fioor;  he  was  determined 
to  keep  himself  disengaged,  and  to  vote  accord- 
ing as  nis  judgment  i£ould  lead  hun,  after  hear^ 
ing  the  subject  coolly  and  thorou^^bly  diacnased. 

Mr.  Madison  hoped,  if  he  travelled  a  little 
out  of  order,  he  diould  be  justified,  after  what 
had  taken  place;  but  he  could  not  withhold 
tills  public  declaration  of  his  wish,  that  eveiy 
thing  that  had  passed  on  the  euljeot  aUnded  to 
by  the  gentieman  from  Oonnecticnt)  (Mr.  WAn»* 
woBTH,^  were  to  be  faJly  understood,  and  were 
reduced  to  writing.  Every  thing  he  knew  of 
it  he  was  willing^  on  his  part,  to  put  into  that 
form ;  and  he  was  well  persuaded  that  it  wtrald 
be  found,  on  examination,  that  the  opftoritioii 
of  the  Southern  gentiemen  was  of  a  de^onsive 
nature,  and  that  they  had  not  listened  to  a  pro- 
positicm,  until  they  had  reason  to  think  it  neces- 
sary to  prevent  a  sudden  and  improper  dedi^oQ 
of  this  very  important  question. 

Mr.  Smith,  of  South  CaroliiUL  begged  gentie- 
men to  remember,  that  aU  the  Southern  mem- 
bers had  not  been  iu  &vor  of  bringing  forward 
the  business  at  the  present  season ;  he  had  <^ 
posed  it  as  well  as  some  others. 
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Mr.  Lb  oonoeiTed  it  to  be  his  doty  to  pre- 
MBt  ODoe  more  the  preamblcL  which  had  ][)een 

»»d  in  eommittee.  He  nattered  himse]^ 
tbe  diflcoMion  which  had  taken  place,  that 
geDttomeii  were  prepared  to  decide  onuberal  and 
Batknal  prindiMs,  and  therefore  thej  would 
adopt  tboee  he  presented. 

Mr.  &NST  aM>roTed  ci  the  Sosqaehanna  in 
preference  to  tne  Potomac,  on  every  principle 
whidihad  been  bixrag^t  into  view,  as  proper  to 
glide  the  House  in  deciding  the  present  qnes- 
tioD.  He  treated  the  alarm  which  gentlemen 
^iprehended  would  be  given  by  fixing  on  the 
Bosqiehanna  as  merely  ideal,  and  existing  no- 
wiiere  bnt  in  the  Imagination  of  gentlemen ;  so 
ftt  from  exciting  jealonsy,  or  costnrbing  the 
public  nund,  he  contemjplated  it  as  tending  to 
aUij  nneasmess,  and  to  give  general  satisfaction. 

(hi  motion,  tibe  House  now  a^jonmed. 


MoBDAT,  September  7. 
Permanent  teat  qf  Oavemment 

The  Honse  resumed  the  consideration  of  the 
lenlotkms  reported  by  the  Committee  of  the 
Whole  for  establishing  the  permanent  residence 
of  Ocmgress. 

Whereop<xi,  the  first  resdation  was  agreed 
to,  and  the  seocmd,  to  wit: 

Bmkui,  That  the  pormaneiit  seat  of  the  Govem- 
MDt  of  tbe  United  States  ought  to  be  at  some  oon- 
iBMBtplaoeoii  the  esstbaiuc  of  the  river  Snsqne- 
keoM,  in  the  State  of  Pennsj^vuiia ;  and  that, 
ntfl  tlM  neceeeary  boildingB  be  erected  for  the  par- 
peie,  d»  teat  of  Goyemment  ooght  to  oonthme  at 
tfaedlyofNewYo^ 

Being  mider  conmderatiini, 

Mr.  lax  wittidrew  his  pnmoeition  offered 
fMtordflj,  and  moved  to  amend  the  said  reso- 
ntloii,  bj  strikiiig  oat  the  words  ''East  Bank 
ti  the  river  Soaqnehanna,  in  the  State  oi  Penn- 
i7l^uu%"  and  inserting,  in  lien  thereof^  the 
''Korth  Bank  of  tiie  river  Potomac,  in  the 
State  of  Karyhind.'' 

And,  ontiie  question  tiiat  the  House  do  agree 
te  the  said  amoidment,  the  yeas  and  nays  were 
teanded,  and  are 

Ana— Meaon  Baldwin,  Bland,  Brown,  Bmke, 
GunU,  Coles,  Contee,  Gale,  Griffin,  Jackjon,  Lee, 
Midiioo,  Hatdiewi,  Moore,  Page,  Parker,  Smith, 
(of  Sondi  Caroliiia,)  Stcme,  Snmter,  Tncker  and 
raBiig-21. 

KinL-^MeasrsL  Benson,  Bondinot^  Cadwalader, 
C!jmer,  Fltisimons,  Floyd,  Foster,  Geny,  Gilman, 
Goodhne,  Gioot,  Hartley,  Hathom,  Lawrence,  Liv- 
«]iMm,P.  Mnhknberg^  Partridge,  Van  Rensselaer, 
Seott,  Seney,  ^lerman,  Syhrester,  Sfamiokaon,  Smith. 
(«f  Maiylaikd,)  Thatcher,  Tramlm]],  Wadsworth  and 
Wynkoi^— 29. 

8o  it  was  determined  in  the  negative. 

Mr.  ViNnse  said,  it  now  became  his  dnty, 
after  having  sacrificed  apr^dice,  if  he  had  one, 
liy  gifing  Ms  vote  finr  tiie  Potomac,  to  bring  be- 
fcte  the  House  the  hnmble  daim  of  Delaware. 
Be  apprehoided  that  her  didm  to  centrality,  as 
itreapeeted  wealti^  and  population,  was  enpe- 
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nor  to  that  of  the  Bnsqaehanna;  and  that,  if  a 
sea-coast  line  was  to  be  a  criterion,  she  was 
near  the  centre  of  territory.  He  supposed  that 
this  was  the  line  upon  which  the  Oonmiittee 
was  to  decide  for  the  present  It  was  not  sup- 
posed necessary,  at  this  time,  to  take  into  con- 
sideration the  vacant  and  extensive  Weeterr 
Territory,  or  why  refbse  the  Potomac,  whidi 
offered  itself  under  the  greatest  advantages  of 
an  easy  intercourse  with  tJiat  quarter?  Add  to 
the  reasons  he  had  mentioned,  that  the  United 
States  would  consult  their  interest  by  fixing  on 
the  Delaware,  as  they  would  not  incur  the 
heavy  expense  of  purchasing  territory,  and 
erecting  magnificent  palaces  ml  hotds  for  the 
Government,  and  he  thou^t  g^itlemen  would 
not  hesitate  to  agree  with  him. 

The  place  he  meant  to  offer  was  possessed  of 
eminent  superiority,  as  to  salubrity  of  air  and 
fertility  of  soil;  it  also  united  the  advantages 
of  the  Atlantic  and  inland  navigation ;  inasmuch 
as,  by  cutting  a  canal  from  me  waters  of  the 
Oheeapeake  to  tiie  Delaware,  a  communication 
would  be  opened  from  Carolina,  Virginia,  and 
Maryland,  to  New  Jersey,*  Peimsylvania  and 
the  midland  counties  of  if ew  York.  The  spot 
that  he  proposed  for  their  acceptance  was  Wil- 
mington in  the  State  of  Delaware ;  round  which 
they  might  have  a  district  for  excludve  legisla- 
tioiL  if  it  was  thought  proper  to  acc^t  it. 
Under  these  impressions,  he  would  frame  his 
motions  in  such  a  way,  as  to  enable  Oongress, 
wheA  they  did  a^Qoum,  to  adjourn  to  meet  at 
that  borough.  It  was  made  m  this  form :  To 
strike  out  the  w<»d  ^perman^t,"  and  all  the 
remainder  of  the  danse,  after  the  words  '^  ought 
to  be  at,^  and  to  insert  in  Hen  of  the  last  ^^the 
borough  oit  Wilmington,  in  tiie  State  of  Dela- 


M 


ware. 

On  the  question  that  the  House  do  agree  to 
tiie  said  amendment,  the  yeas  and  nays  were 
demanded,  and  are 

Atis. — ^Messrs.  Baldwin,  Bland,  Boadinot,  Bnike, 
Cadwalader,  Coles,  Contee,  Griffin,  JackK>n,  Lee, 
Madison,  Matthews,  Moore,  Page,  Parker,  Sinnickson, 
Smith,  (of  Soath  Carolina,)  Sumter,  and  Yining— 
19. 

Natst— Messrs.  Ames,  Benson,  Brown,  Carroll, 
Clymer,  Fltnimons,  Floyd,  Foeter,  Gale,  Geny,  Gil- 
man,  Goodhne,  Groot,  Hartley,  Hatibmi,  Heister, 
Lawreaoe,  Livermore,  P.  Muhlenberg,  Partridge, 
Van  Bensselaer,  Soott,  Seney,  Sherman,  St$rlvester, 
Smith,  (of  Maryland,)  Stone,  Thatcher,  Tmqibnll, 
Tucker,  Wadsworth  and  Wynkoc^^— 32. 

Mr.  BoTiniKOT  remarked  that  the  neculiar 
idtualdon  in  which  he  had  been  placed,  by  hav- 
ing tiie  chair  of  the  Oommittee,  prevented  him 
from  giving  his  s^itiments  on  the  subject  then ; 
he  therefore  hoped  to  be  Indulged  with  stating 
the  cUdm  of  the  Delaware  to  the  honor  of  the 
Federal  City.  When  a  question  of  such  great^ 
magnitude,  and  which  involved  the  interests  of* 
the  Union,  was  to  be  decided,  he  thou^t  he 
could  be  neither  doing  justice  to  the  United 
States  at  large,  nor  his  immediate  constituents, 
were  he  to  neglect  to  call  their  attention  to  what 
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the  former  Oongrees  had  done  in  &yor  of  the 
Delaware.  He  was  florprised  that  gentlemen, 
who  contended  for  the  aoconmiodfttion  of  their 
oonstitaents,  should  be  led  so  far  astray  from 
porsning  that  object,  as  to  pass  far  beyond  the 
centre  of  wealth  ana  p<^nlation,  as  wdl  as  ter- 
ritory ;  or,  if  thej  did  not  pass  the  centre  of 
territory,  they  went  to  a  place,  maogre  all  that 
had  been  said,  devoid  of  those  advantages  which 
onght  to  attend  the  Federal  residence.  The 
want  or  communication  with  the  Atlantic,  the 
difficulty  of  navigating  its  waters,  from  the 
innumerable  rocks,  falls  and  shoals  with  which 
it  abounds,  which,  from  actual  observation,  he 
was  induced  to  believe  were  insuperable  ob- 
structions to  a  connection  with  tne  Western 
waters,  or,  if  they  could  be  surmounted,  it 
would  be  at  such  cost  of  money  and  labor,  as 
the  United  States  were  not  in  a  condition  to  ex- 
pend, at  a  time  when  the  widows  and  orphans 
were  starving  for  want  of  the  pittance  due 
to  them  by  the  Gk>vemment.  The  sterility  of 
the  soil,  and  the  nnhealthiness  of  a  situation  on 
the  banks  of  a  river  which  was  subject  to  rise 
twenty  fact  and  more,  and  overflow  its  banks, 
leaving  behind  vast  miantities  of  stagnant  war 
ter,  whence  proceeded  noxious  exhalations,  the 
cause  of  a  long  catalogue  of  diseases,  were  alto- 
gether, in  his  mind,  such  objecti<ms  to  the  place, 
tiiat  he  could  never  imagine  a  minority  of  tiie 
House  could  consent  to  it.  He  further  observed, 
that  the  Qovemment  would  be  secluded  from 
the  world,  and  the  channels  of  information ; 
there  were  few  inhabitants,  unless  it  was  in  the 
neighborhood  of  York  or  Lancaster. 

But,  beside  all  these  considerations,  there 
was  this  frurthw,  that  there  was  an  existing  re- 
solution of  Congress  for  erecting  the  necessary 
buildings  for  their  accommodation  on  the  banks 
of  the  Delaware  and  Potomac,  and  an  absolute 
grant  of  money  for  the  purpose  of  defraying  the 
expense.  Now,  as  these  had  each  of  them 
strong  pretensions,  he  was  willing  to  have  them 
considered  and  examined  by  commissioners  sent 
on  the  ground.  For  the  sake  of  accommodation, 
he  would,  therefore,  move  to  amend  the  reso- 
lution, by  striking  out  the  words  *'  east  bank  of 
the  river  Susquehanna,  in  the  State  of  Penn- 
sylvania, *'  and  inserting  in  lieu  thereof  the 
words  ^^  Potomac,  Susquehanna,  or  Delaware." 

On  the  question  that  the  House  do  agree  to 
the  said  amendment^  it  passed  in  tiie  negative ; 
the  yeas  and  nays  being  required,  are  as  follows : 

Yba& — ^Messrs.  Baldwin.  Bland,  Boadinot,  Brown, 
Bnrke,  Cadwalader,  GairoU,  Coles,  Contee,  Griffin, 
JackflOB,  Lee,  Madiaon,  MattliewB,  Moore,  Parker, 
Page,  Sinniokson,  Smith,  (of  Sooth  Oaroliaa,)  Stone, 
Snmter,  Tucker  and  Vining— >28. 

Nats. — Messn.  Ames,  B^iaon,  Clymer*  fitBrimooa, 
Floyd,  Foster,  Gale,  Geny,  Gilman,  Goodbne,  Grout, 
Hartley,  Hothom,  Heister,  Lawrence,  livermore, 
P.  Mnblenbeig,  Partridge,  Van  Renwelaer,  Scott, 
Seney,  Sherman,  Sylvester,  Smith,  (of  Maiyland,) 
Thatcher,  Tnimbnli,  Wadsworth  and  Wynkoop— 28. 

Mr.  BouBiNOT  then  moved  to  amend  the  re- 
sohition  by  striking  out  the  words  '^east  bank 


of  the  river  Susquehanna,  in  the  State  of  Peon- 
sylvaniiL"  imd  inserting  in  lieu  thereof  the 
words,  '^  banks  of  either  nde  of  the  river  Deb- 
ware,  not  more  than  eight  miles  above  or  belew 
the  lower  fidls  of  Delaware.^^ 

On  this  question,  the  yeas  and  nays  were  de- 
manded, and  are: 

Yras.— Me88r&  Boadinot,  Cadwalader,  Geny  and 
Sinniokson — 4. 

Nats. — Messrs.  Ames,  Baldwin,  Benson,  Bland, 
Brown,  Bnike,  GarroU,  Glymer,  Goles^  Contee,  Fits- 
sunons,  Floyd,  Foster,  Gale,  Gilman,  Griffin,  Groo^ 
Goodhue,  Hartley,  Hathom,  Heister,  Jackson,  Law- 
rence, Lee,  Livermore,  Madison,  Matthews,  Moore, 
Muhlenberg,  Page,  Parker,  Partridge,  Van  Rensselaer, 
Scott,  Seney,  Sherman,  Sylvester,  Smith,  (of  Mary- 
land,) Smith,  (of  South  Carolina,)  S^e,  Sumter, 
Thatcher,  Trumbull,  Tucker,  Wadsworth  and  Wyn- 
koop— i6. 

Mr.  Stone  then  moved  to  amend  the  r^olu- 
tion,  by  strildng  out  the  words  "east  bank," 
and  inserting  in  lieu  tiiereof  the  word  "  banks ; " 
and  on  the  question,  that  the  House  do  agree  to 
the  siud  amendment,  the  yeas  and  nays  being 
demanded,  were  as  follow : 

Tbas. — ^Messrs.  Baldwin,  Bland,  Bondmot,  Brown, 
Burke,  Cadwalader,  Carroll,  Coles,  Contee,  Gale, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Mocm, 
Page,  Pai^er,  Seney,  Sinnickson,  Smith,  (dT  BCaiy- 
land,)  Smith,  (of  South  Carolina,)  Stooe,  Snvatef^ 
Tucker,  and  Yining — ^26. 

Natb. — ^Mesarai  Ames,  Benson,  Clymer,  flti- 
simons,  Floyd,  Foster,  Gerry,  GUman,  Goodfane, 
Grout,  Hartley,  Hathom,  Heister,  Lawrence,  lir^ 
more,  Muhlenbeig,  Partridge,  Van  Rensselaer,  Scot^ 
Sherman,  ^Ivester,  Thatcher,  Trumbull,  Wadv* 
worth  and  Wynkoop— 25. 

So  it  passed  in  the  afSrmative. 

A  motion  was  then  made  and  seconded,  fbr- 
ther  to  amend  the  said  resolution,  by  inserting, 
after  the  word  "  Pennsylvania,^'  the  words  "  or 
Maryland,*'  and,  on  the  question  the  House  do 
agree  to  the  said  am^iament,  it  passed  in  the 
negative ;  and  the  yeas  and  nays  being  demand- 
ed, were  as  follow : 

Atxb. — ^Messrs.  Baldwin,  Bland,  Bondinot,  Brown, 
Burke,  Cadwalader,  Carroll,  Coles,  Contee,  Gak, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Paga,  Parker,  Smniokson,  Smith,  (of  M.)  Smith,  (of 
S.  C.)  Stone,  Sumter,  Tucker  and  Yining— 25. 

Nat& — Messrs.  Ames^  Benson,  Clymer,  Fitssimoofi, 
Floyd,  Foster,  Gerry,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  Livermore,  P. 
Muhlenbeig,  Partridge,  Van  Rensselaer,  Scott,  Smj, 
Sherman.  Sylvester,  Thatcher,  Trumbull,  Wadawoctii 
and  Wynkoop— 26. 

Mr.  Leb  expected  the  question  would  be 
divided  on  the  resolution,  as  it  contained  two 
distinct  objects,  the  permanent  and  temporary 
residence. 

Mr.  Faob  suggested  the  prc^riety  of  striking 
out  the  latter  part  of  the  clause,  relating  to 
New  York,  and  to  confine  the  resolution  merely 
to  the  avowed  object,  namely,  the  permanent 
residence. 

The  question  was  taken  on  striking  cot,  and 
it  passed  in  the  negativfi^  24  f^r,  27  against  it. 
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l£r.  ViNiNe  then  moved  to  strike  ont  the 
words  "  C5ty  of  New  York,"  and  insert,  in  lieu 
thereof  "  Boroogh  of  Wibnington,  in  the  State 
cl  Ddaware ; "  and  on  the  question  to  agree  to 
the  said  amendment,  the  yeas  and  nays  being 
demanded,  were  as  follow : 

Atbl— Meam  BaMwin,  Bland,  Boodinot,  Brown, 
Barke,  Gadwalader,  Canoll,  Coles,  Gontee,  Gale, 
Griffin,  Jackjon,  Lee,  Madiaon,  Matthews,  Moore, 
Pige,  Paiker,  Sinnickson,  Sumter  and  Yinioff — 21. 

Ki^ra. — ^Messrs.  Ames,  Benson,  Clymer,  Fitzsunons, 
Fkyd,  Foster,  Geny,  Gilman,  Goodnne,  Groat,  Hart- 
ley, Hathorn,  Heister,  Lawrence,  livermore,  Mnhlen- 
bsq^  Parti^ge,  Yan  Rensselaer,  Scott,  Seney,  Sher- 
aso,  Syhester,  Smith,  (of  Maxyland,)  Smith,  (of 
Soodi  CuolinA,)  Stone,  lliatcher,  Tnin^nill,  Tucker, 
Wtdnrartfi  and  Wynkoop— da 

8o  it  passed  in  the  negative. 

Mr.  Pabxss  moved  to  strike  out  *'New 
Toik*^  and  insert  "Philadelphia.^' 

Mr.  Lib  said  the  city  of  ^ew  York  possessed 
every  convenience  and  accommodation ;  he  was 
stroD^y  impressed  in  favor  of  the  inhabitants, 
their  urbanity  and  industry  did  honor  to  Amer- 
ica, and  nothing  could  induce  him  to  vote  for 
BtrUdug  out  ^e  words,  but  a  sense  of  duty.  He 
flittered  himself  that  a  regard  would  now  be 
paid  to  the  great  principles  of  centrality,  which 
Philadelphia  possessed  in  a  great  degree;  the 
conveniences  and  accommodations  to  be  found 
in  that  city  were  equal  if  not  superior,  to  what 
Kew  York  present^;  her  pubHo  buildings  and 
institations  were,  he  believed,  at  their  com- 
mand ;  the  inhabitants  were  industrious,  tem- 
perate, and  fru^;  in  short,  every  principle 
which  operated  m  &vor  of  the  Susquehanna,  as 
a  pwmanent  residence,  applied  with  equal  or 
more  force  in  favor  of  Philadelphia  as  the  tem- 
porary seat  of  Government. 

Mr.  Sheeicak  hoped  the  House  were  disposed 
to  make  as  few  removes  as  possible,  and  that  as 
tlie  buildings  for  their  accommodation  might  be 
in  readiness  in  two  or  three  years  at  the  permar 
nent  residence,  they  would  be  disposed  to  con- 
tinne  in  New  York  till  that  time. 

On  the  question,  that  the  House  do  agree  to 
HbA  said  amendment,  tiie  yeas  and  nays  being 
demanded,  are  as  follows : 

Atb. — Messrs.  Baldwin,  Bondinot,  Brown,  Bnxke, 
Gidwtlader,  Canoll,  Coles,  Contee,  Gale,  Griffin,  Heis- 
ter, Jackson,  Lee,  Madison,  Matdiews,  Moore,  Page, 
Fsiker,  SinnicksoD,  Stone,  Snmter  and  Yining— 22. 

Nats. — ^Messrs.  Ames,  Benson,  Bknd,  Clymer, 
FJtBonoDS,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue, 
Gnat,  Hartley,  Hathom,  Lawrence,  Livermore,  P. 
Mohkabeig,  Partridge,  Yan  Rensselaer.  Scott,  Scniey, 
Shsnnan,  Syhrester,  Smith,  (of  Maryland,)  Smith, 
(M  Sooth  Carolina,)  Thatcher,  Tromholl,  Tnoker, 
Widtworth  and  Wjnkoop— 29. 

The  main  question  being  put,  the  second  res- 
ohitioQ,  as  amended,  was  agreed  to  by  tiie 
HoDse,  in  the  words  lollowing,  to  wit : 

**  Ruahed,  That  the  permanent  seat  of  the  Gov- 
cnDDent  of  the  United  States  ooght  to  be  at  some 
MBvemeot  place  oo  the  banks  of  the  river  Snsqne- 
l«noa,  b  the  State  of  Pennsylvania ;  and  that^  until 


the  necessary  buildings  be  erected  for  the  purpose, 
the  seat  of  Government  ought  to  continue  in  the 
city  of  New  Yoifc* 

The  third  resolution,  in  the  words  following^ 
to  wit: 

^^Betohed,  That  tiie  President  of  the  United  States 
be  authorized  to  appoint  tiiree  commissioners,  to  ex- 
amine and  report  to  him  the  most  eligible  situation 
on  the  banks  of  the  Susquehanna,  in  the  State  of 
Pennsylvania,  for  the  permanent  seat  of  the  Govern* 
ment  of  the  United  States ;  that  the  said  Commit 
doners  be  authorised  under  the  direction  of  the  Prea- 
ident,  to  purchase  such  quantity  of  land  as  may  be 
thought  necessary,  and  to  erect  thereon,  within  four 
years,  suitable  buildings  for  the  accommodation  o< 
the  Congress^  and  of  the  other  officers  of  the  United 
States  ;  that  the  Secretary  of  the  Treasuxy,  together 
with  the  Commissioners  so  to  be  appointed,  be  author- 
iied  to  borrow  a  sum,  not  exceeding  one  hundred  thou* 
saad  dollars,  to  be  repaid  within  twenty  years,  witii 
interest,  not  exoeedinff  the  rate  of  five  per  oent.  per 
annum,  out  of  the  dunes  on  impost  and  tonnage,  to 
be  applied  to  tiie  purchase  of  the  land,  and  the  ereo- 
tion  of  buildings  aforesaid  ;  and  that  a  bill  ought  to 
pass,  in  the  present  session,  in  cooformity  wiu  the 
fSoiegoing  resolutions.* 

A  motion  was  made  by  Mr.  Gjllb,  to  amend 
the  same,  by  inserting  aiter  the  word  '^afore- 
said" the  following  proviso,  viz: 

'^Provided,  nevertheless,  that,  previous  to 
any  such  purchase,  or  erection  of  buildings  as 
aforesaid,  the  Legislatures  of  the  States  of 
Pennsylvania  and  Maryland  make  such  pro- 
vision for  removing  all  obstructicms  to  the  navi- 
gation of  the  said  river,  between  the  seat  of  the 
Federal  Government  and  tJie  mouth  tiiereo^  as 
may  be  satisfsMstory  to  the  President  of  the 
United  States." 

The  ayes  and  nays  being  demanded,  it  passed 
in  the  negative. 

Ayes. — ^Messrs.  Baldwin,  Boudbot^  Brown,  Buike, 
Cadwalader,  Carroll,  Coles,  Contee,  Gsle,  Jackson, 
Lee,  Madison,  Matthews,  Moore,  Page,  Paricor,  Seney, 
Sinni<d:son,  Smith,  (of  Maryland,)  Smith,  (of  Souui 
Carolina,)  Stone,  Sumter,  Tucker  and  Yining — 24. 

Nats. — Messrs.  Ames,  Benson,  Clymer,  Fits* 
simons,  Fl^d,  Foster,  Gale,  GUman,  Goodhue,  Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  livermore^ 
Mnhlenbeig,  Partndge,  Yan  Rensselaer,  Soott,  Sher- 
man, Sylvester,  Thateher,  Trumbull,  Wadsworth  and 
Wyiiko<^)— 26. 

And  then  the  main  question  being  put.  Do 
the  House  agree  to  the  add  third  resolution,  as 
reported  by  the  Committee  of  the  whole  House  ? 

The  ayes  and  nays  being  demanded,  it  passed 
in  the  affirmative. 

Ates. — Messrs.  Ames,  Benson,  Clymer,  Fits- 
simons,  Floyd,  Foster,  Gale,  GUman,  Goodhue,  Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  Livermore, 
Muhlenberg,  Partridge,  Yan  Rensselaer,  Scott,  Seney, 
Sherman,  Sylvester,  Smitii,  (of  MarrHland,)  Stone, 
Thatcher,  Trambull,  WadsworUi  and  Wynkoop— 2a 

NAva — Messrs.  Baldwin,  Bondinot,  Brown,  Burkc^ 
Cadwalader,  Carroll,  Coles,  Contee,  Geny,  Jaokaoo, 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Sin- 
nickson, Smith,  (of  South  Carolina,)  Snmtar,  Tuokv 
amdYiniqg — ^21. 
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Ordtred^  That  a  bOl  or  bilb  be  broo^t  in, 
morsoaat  to  the  foregoiiig  resdntknia,  and  that 
Menn.  Ambs,  Lawbknox,  and  Oltmxb,  do  pre- 
pare and  bring  in  the  same. 


MoHDAT,  September  21* 
Seat  of  Qif9ernment. 

The  Hooae  proceeded  to  oondder  the  bill  to 
eatablirii  the  eeat  of  GoTemment  of  the  United 
Statea,  whioh  lay  on  the  table,  with  the  amend- 
ments, as  repoiW  by  tiie  Committee  of  tiie 
whide  House. 

Mr.  SioTH  proposed  to  ooofine  the  ehoioe  of 
a  iitaation  on  the  banks  of  tiie  SusqnehamuL 
between  Oheokiselmigo  creek  and  the  month  or 
the  river.    He  was  seconded  by  IL:.  Skhxt. 

Mr.  Habtlkt  hoped  the  committee  would 
limit  it  as  near  tiie  spot  contemplayted  as  pos- 
aible. 

Mr.  HsiBTBB  said,  he  moved,  the  oilier  day, 
ibr  a  partionlar  spot  on  the  river,  whidi  he  con- 
ceived entitled  to  a  preference ;  if  the  proposed 
motion  obtained,  that  jdace  would  be  ezdnded, 
and  he  should  hentate  respecting  his  vote  npon 
the  bill 

Mr.  BxBXT  by  no  means  wished  to  embarrass 
the  committee;  if  the  motion  mx>posed  would, 
any  how,  have  that  eflfoct,  he  anoold  withdraw 
his  second. 

Mr.  Madisok  felt  himself  compelled  to  move 
fbr  striking  oat  that  part  of  the  bill  which  pro- 
vided that  the  temporary  residenoe  of  Oongress 
should  continne  at  New  York ;  as  he  conceived 
it  irreconcilable  with  the  spirit  of  the  constitu- 
tion. If  it  was  not  from  viewing  it  in  this  light, 
he  should  have  g^ven  the  biU  no  fbrther  <^po- 
•ition;  and  now  he  did  not  mean  to  enter  on 
the  merits  of  the  main  question. 

From  tiie  constitution,  it  i^peared  that  the 
concurrence  of  the  two  Houses  of  Oongress  was 
sufficient  to  enable  them  to  adioum  from  one 
place  to  another;  nay,  the  legal  consent  of  the 
President  waei  in  some  degree,  prescribed  in  the 
7th  section  of  article  1st,  where  it  is  declared, 
that  every  order,  resolution,  or  vote,  to  which 
the  concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary,  (except  on  a 

Suesdon  of  a^umment,)  shall  be  presented  to 
tie  President  of  the  United  States,  and  approved 
by  him,  before  the  same  shidl  tfdce  effect  Any 
attempt^  therefore,  to  a^oum  by  law,  is  a  vio- 
lation of  that  part  of  the  constitution  whidi 
gives  the  power,  exclusively,  to  l^e  two  branch- 
es of  the  Legislature.  If  gontiemen  saw  it  in 
the  same  light,  he  flattered  himself  they  would 
reject  that  part  of  the  bfll;  and,  however  littie 
they  valued  the  reflection  that  tiiis  city  was  not 
central,  wMoh  had  been  so  often  u^;ed,  they 
would  be  guided  by  arguments  qyrin^ng  from 
a  raperior  source. 

He  would  proceed  to  state  the  reascms  which 
induced  him  to  be (tf  this  opinion;  it  is  declared 
in  the  constitution,  that  neither  House,  during 
the  session  of  Ckmgress,  shall,  without  the  con- 
.sent  ot  the  other,  acyoum  for  more  than  three 


days,  n<nr  to  any  other  {dace  than  that  in  which 
the  two  Houses  shall  be  ntting;  from  hence  he 
inferred,  that  the  two  Houses,  by  a  concurrence, 
could  adjourn  for  more  than  three  days,  and  to 
any  other  place  whidi  they  thou^t  jHroper ;  1^ 
the  other  danse  he  had  mentioEuBd,  the  Execu- 
tive power  k  restrained  from  any  interferenoe 
with  the  Legislative  on  this  subject;  hence,  h^ 
concluded,  it  would  be  dangerous  to  attempt  to 
give  to  the  President  a  power  which  the  oooflti- 
tution  expressly  denied  him. 


TunoAT,  September  28. 

Seat  of  Oo^emmmU, 

The  engrossed  bill  to  establish  the  seat  of 
Government  of  tiie  United  States  was  read  a 
third  time;  and  the  questicm  was,  (SiaU  thia 
biUnass? 

Mr.  Oabroll  said,  he  fblt  himself  under  pe- 
culiar circumstances  on  tiie  dedsi<m  of  this  im- 
portant question.  The  House  had  determined 
that  the  permanent  seat  of  the  Government  of 
the  United  Stetes  should  be  on  the  Susqne- 
hanna,  in  Penn^lvania,  and  not  in  Maryland 
on  the  Potomac  It  was  his  opiidon  that  the 
last  would  have  •been  most  conducive  to  the 
interest  of  the  Union ;  tiie  voice  of  the  minority 
of  this  House  is  against  it  The  Susquehanna^ 
said  he,  beinff  the  next  object  most  likely  to  at- 
tain what  I  have  laid  down  as  the  rule  of  my 
conduct  on  tiiis  occasion,  and,  at  the  same  time, 
must  be  agreeable  to  the  wishes  of  a  great  part 
of  my  constituents,  I  felt  myself  under  an  obli- 
gation to  vote  for  the  Susquehanna,  unon  ob- 
taining the  clause  which  made  it  obiigatoi7 
upon  tiie  States  of  Maryland  and  Pennsylvania 
to  concur  in  opening  the  navigation  of  that 
river ;  and  nothmff  would  restrain  me  from  giv- 
ing my  assent  to  the  bill,  but  that  clause  which 
requiras  the  concurrence  of  the  President  re- 
specting the  seat  of  €k>  vemmentjmtil  Oongress 
meet  at  their  permanent  seat  To  this  clause  I 
have  strong  constitutional  oljections ;  they  were 
yesterday  friUy  stated  to  tms  House  by  other 
g^itlemen. 

I  have  endeavored  to  remove  this  conviction 
from  my  mind,  iu  order  to  give  my  assent  to 
the  biU;  but  as  I  am  under  tiie  sacred  obliga- 
tion of  an  oath  to  support  the  constitution,  as  I 
cannot  effiM>e  the  conviction  from  my  mind  that 
it  is  contrary  to  the  constitution,  and  as  we 
could  not  succeed  iu  striking  out  the  clause,  I 
feel  myself  under  the  disaffreeable  necessity  of 
giving  my  diasent  to  the  buL 

The  yeas  and  nays,  on  passing  the  bill,  bdng 
required  by  one-fifth  of  tiie  members  preeen^ 
were  as  follow : 

Ybis. — ^Maon.  Ames,  Baldwin,  Benson,  Clymer, 
GoDtee,  Fitaimona,  Floyd,  Foeter,  Gsle,  QiIduuii, 
Goodhue,  Onmt,  Hartley,  Hathom,  Jaokaon,  Law- 
rence, Leonard,  Livennore,  Muhlenberg,  Partridge, 
Van  Renaaelaer,  Soott,  Seiiey,  Sherman,  Sylvester, 
Smith,  (of  Maiyland,)  Stone,  Thatcher,  Tmmbnl], 
Wadaworth  and  Wynkoop— 81. 

Kats.— Meaan.  Bland,  Boodinot,  Bnritt,  Oadwala- 
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te,C0nn,CQ]M,L6e,lfMllsoB,  MttthewB,  Moras, 
PiEktf,  Sdnreouui,  Smhli,  (of  Soodi  Cwolba,)  Smn- 
fiH^  Tadm^  Vinii^  and  Wldt»— 17. 

Hm  bill  hAYingpaaeed,  was  sent  to  the  Senate 
for  their  ofHumreiice. 


would  agree  to  the  alteration,  without  discnsB- 
ing  the  other  principles  npon  whioh  it  mast  be 
founded.  And  here  the  i^proaohing  termina- 
tion of  the  session,  and  the  quantity  of  unfin- 
ished business,  presented  to  the  mind  a  strong 
objection ;  either  it  could  not  be  done  at  alL  or 
done  to  great  disadyantage.  Beside,  if  it  is  lud 
oyer  to  tne  next  session,  the  voice  of  the  people 
may  be  better  understood  on  this  important 
question :  when  that  was  fblly  and  fairly  ex- 
pressed, ne  flattered  himself  with  a  harmonious 
determination,  to  which  all  parties  would  sub- 
mit without  a  single  murmur. 

Mr.  Shxbican  thought  the  amendment  of  the 
Senate  founded  in  wiKlom,  and  upon  true  prin- 
ciples; the  House  had  now  nothing  else  before 
them.  Indeed,  tiiey  had  Just  been  spending  an 
hour  or  two  upon  a  very  uninterestmg  subject 
respecting  printers;  he  therefore  truE^ed  they 
would  proceed  to  consider  the  amendment  fhlly, 
and  come  in  a  proper  time  to  a  decision  upon  it. 
Mr.  Whitb  considered  the  amendment  of  the 
Senate  as  totally  changing  the  tenor  of  the  bill, 
and  therefore  it  was  l&e  introducing  anew  sub- 
ject Lideed,  in  all  the  long  arguments  whidi 
the  question  had  drawn  out,  he  believed  this 
place  had  never  been  mentioned.  The  gentle- 
man last  up,  said  there  was  no  business  before 
the  House  at  present:  but  he  would  ask,  if 
a  business  haa  never  yet  been  before  them, 
whether  a  member  would  be  permitted  to  bring 
it  forward  at  this  late  hour.  He  might  be  told, 
that  the  act  of  the  Senate  carried  greater  weight 
in  it  than  the  motion  of  a  member.  But  he 
would  place  against  that  weight,  the  weight  of 
the  vote  of  this  House,  which  on  a  former  day 
agreed  to  fix  the  seat  of  Government  on  the 
banks  of  the  Susquehanna ;  so  that  the  ques- 
tion may  be  supposed  to  stand  on  independent 
ground. 

But  there  was  a  collateral  observation  he 
would  make.  If  Germantown  was  the  proper 
place  for  the  permanent  residence  of  Oongress, 
it  was  so  near  Philadelphia  as  to  prove  that  that 
city  would  be  the  proper  place  for  the  tempo- 
rary iMdence,  and  of  course  thev  ought  to  move 
there  immediately,  and  order  the  next  session 
to  be  held  there ;  out  both  these  questions  were 
of  too  much  moment  to  be  fixed  by  a  hasty  vote 
of  the  House. 

Mr.  Jaoebok  had  given  his  assent  to  the  bill 
as  it  passed  the  House,  after  a  fiEdr  opposition: 
he  was  satisfied  his  fellow-citizens  would  sub- 
mit to  what  appeared  to  be  the  voice  of  their 
country ;  though  they  would  have  preferred  the 
Potomac  on  account  of  its  centrality  and  conti- 
guity to  the  Western  Territory,  yet  he  acceded 
to  the  Susquehanna;  but  this  was  no  reason  he 
should  vote  for  Germantown.  Who  are  those 
that  say  to  us,  Germantown  is  the  most  proper 
spot  that  can  be  selected  ?  They  are  the  repre- 
sentatives of  the  State  sovereignties ;  where  the 
large  and  small  States  are  eoually  represented, 
the  voice  of  the  minority  of  the  people  is  lost  in 


SxTusDAT,  September  26. 

A  meange  frcnn  the  Senate  was  received, 
inibnning  the  House  that  they  had  passed  the 
bin  for  establishing  the  seat  of  Gk>vemment  of 
the  United  States,  witii  an  amendment,  which 
the  House  immediately  took  into  consideration. 
The  amendment  went  to  strike  out  all  that  re- 
litod  to  the  river  Susquehanna,  both  as  to  fixing 
the  Beat  of  Gki^emment  thei^a,  and  removing 
the  obstructions  to  the  navigation;  and  to  insert, 
in iiea  tiiereo^  *^a  district  of  ten  miles  square. 
boonM  on  the  aoutii  by  a  line  running  parallel 
at  one  mile^s  distance  m>m  the  city  of  rhiladel- 
pliia,  on  the  east  side  of  the  river  of  Delaware, 
■id  extendiog  northeriy  and  westeriy,  so  as  to 
inobde  Gennantown.'^ 

Mr.  BiAHD  thought  the  bfll  was  so  materially 
diaoged  as  to  warrant  the  House  to  postpone 
ita  OQDflderatioin.  The  principles  upon  wnich 
the  Senate  had  proceeded,  he  believed,  had  not 
7«t  been  diseaflaed  in  the  House,  and  the  short 
time  which  now  remained  of  the  session  forbade 
thesttonpt 

Mr.  Paox  seconded  this  motion. 

Mr.  Smtth  rof  South  Carolina)  hoped  that 
gentlemen  woiud  agree  to  let  the  bill  lie  on  the 
table,  and  not  to  be  driven  into  a  measure  which 
thej  coiaidered  injurious  to  the  public  interest 
Be  trusted  they  would  not  be  infiuenoed  to 
adopt  this  bUl,  by  the  Senate's  keeping  the  va- 
propriation  IhU  as  a  hostage  for  it,  which  he 
auentood  to  be  the  case. 

Mr.  FmsofosB  was  sorry  to  hear  a  thing  of 
^  kind  insinuated  against  so  respectable  a 
bo^.  He  tmsted  the  gentleman  had  been 
iniaiifcvaied ;  hut  should  be  (^  to  know  his 
ao^Kffity. 

Mr.  Pabtbidob  declared  that  a  knowledge 
cfthis  fiust  would  have  considerable  influence 
OB  his  conduct ;  therefore,  he  was  desirous  of 
knowing  to  what  an  extent  it  was  a  certainty. 

Mr.  BuLKD  would  not  charge  the  Senate  with 
retaiBing  the  appropriation  bill  as  a  hostage; 
but  he  tDOUffht  it  of  more  importance  than  the 
Iffl  they  had  now  sent  down,  and  wiahed  it  had 
been  first  acted  upon. 

Mr.  Spkjlkxb  informed  the  House  that  the 
npopriation  biU  was  sent  only  yesterday  to 
ue  Senate. 

Mr.  SromB  did  not  suspect  the  Senate  of  the 
eondnct  which  had  been  intimated;  but,  never- 
tiMleaa,  be  was  in  fiivor  of  the  postponement 

Mr.  Lkb  remarked  that  the  great  principles 
which  this  House  had  adopted,  on  fml  debate, 

verenowtiirownoutofview;  they  had  nothing 

to  do  with  the  amendment  which  the  Senate 

had  made.    He  could  not  alter  this  circum-  Ithe  iuequality  of  the  poUtical  branck  of  the  Le- 
hringUmielftobeaeve  that  theHouselcp^ture.    He  oould  not  but  think  an  alteration 
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in  the  sentiment  of  the  Honse,  <m  this  ground, 
would  excite  serious  alarm  in  the  minds  of  the 
people ;  to  avoid  which  conseqnenoe,  he  should 
agree  to  the  postponement. 

Mr.  GsBBT  urged,  as  a  reason  for  nostoone- 
ment,  that  North  Carolina  and  Rhode  Island 
were  out  of  the  Union  at  present ;  and  that,  as 
there  was  a  flattering  expectation  that  at  least 
one  of  those  States  would  adopt  the  constitution 
by  the  next  session,  it  would  be  extremely  de- 
sirable to  have  their  voice  in  determkiing  this 
great  auestion. 

Mr.  Madison. — ^However  different  our  senti- 
ments, with  respect  to  the  place  most  proper 
fbr  the  seat  of  tne  Federal  Government,  I  pre- 
sume we  shall  all  agree  that  a  right  deddon  is  of 
g^at  importance ;  and  that  a  sadsfiEustory  deci- 
sion is  of  equal  moment  to  the  happiness  and 
tranquillity  of  the  Union :  that  even  tne  maimer 
and  circumstances  under  which  sudi  decision 
may  take  place,  are  worthy  of  serious  consider- 
ation. 

Now,  sir,  the  amendment  proposed  by  the 
Senate,  not  only  deserves  the  name  <^  a  new 
biU,  but  it  proceeds  on  principles  different  from 
those  which  served  for  the  basis  of  the  bill  sent 
up  to  them  from  this  House :  hence  I  presume, 
sir,  it  is  not  only  necessary  to  examine  the  mer- 
its of  the  proportion,  but  to  enter  into  a  foil 
and  minute  investigation  of  those  prmciples 
upon  which  it  is  founded:  the  proposition  is 
new  and  in  some  degree  opposed  to  what  has 
heretofore  prevailed :  the  puDHc  mind  has  not 

fet  been  called  to  the  consideration  of  it ;  nay, 
believe  it  never  yet  has  been  contemplated  by 
the  inhabitants  of  any  one  State:  the  eye  of 
America  should  be  indulged  with  an  opportu- 
nity of  viewing  it  before  it  be  made  their  flxed 
abode.  All  the  other  places  which  have  been 
mentioned  as  candidates  for  the  seat  of  Gk)vem- 
mentj  on  this  occasion,  have  at  different  times, 
and  m  different  forms,  been  held  up  to  the 
public  attention ;  two  of  t^em  had  not  only 
employed  the  deliberation,  but  had  obtained 
the  favorable  decision  of  the  old  Oongress;  now 
after  all  this,  to  take  up  and  adopt  in  a  moment, 
a  rival  place,  never  berore  contemplated,  is  risk- 
ing an  improper  and  a  dissatis&ctory  decision. 

Mr.  Stone  reminded  the  House  of  the  minor- 
ity there  was  in  selecting  the  Susquehanna, 
which  he  conceived  to  be  the  second  best  spot 
in  the  United  States;  and  how  much  greater 
that  migority  would  have  been  than  81  to  17,  if 
no  other  question  had  been  involved  in  tiie  bill : 
he  could  hardly  suppose  such  a  change  of  senti- 
ment would  take  place  without  argument,  as 
was  necessary  in  order  to  get  the  Senators 
amendment  adopted,  which,  he  understood,  was 
carried  by  a  small  m^ority  indeed. 

Mr.  Whitb  would  just  add  one  observation, 
which  was  respecting  the  enormous  price  of 
land  in  the  vicinity  of  Philadelphia ;  and  how 
imprudent  it  would  be  for  Oongress  to  subject 
themselves  to  an  exorbitant  demand  of  this  na- 
ture, by  fixing  upon  the  precise  spot  where  this 
Federal  town  should  be. 


The  questicm  was  now  taken  on  postponinff 
the  oonnderation  of  the  amendment  proposed 
by  the  Senate,  until  the  next  sesidon ;  and  the 
yeas  and  nays  being  called,  are : 

Ykas. — ^Messra  Baldwin,  Blaztd,  Brown,  BnTke,Ca^ 
roll,  Colea,  Gontee,  Gale,  Geny,  Griffin,  Jackson,  Lm, 
Madison,  MatUiews,  Moore,  Page,  Parker,  Sdrare- 
Duui,  Seney,  Smith,  (of  Maryland,)  Smidi,  (of  Sooth 
Carolina,)  Stone,  Sumter,  Tucker  and  ¥niite— 25. 

Nats. — Meaon.  Ame^  Benson,  Bondinot,  Cadwtla- 
der,  Clymer,  Fitzsimoiia,  Floyd,  Foster,  GUmaii, 
Goodhne,  Groot,  Hartley,  Hathom,  Heirter,  Law- 
rence, Leonard,  Ldvermore,  Muhlenberg,  Partiidffe, 
Van  Rensselaer,  Scott,  Sherman,  Sylvester,  Sinni^- 
son,  Thatcher,  TrombnU,  Vinin^  Wadsworth,  and 
Wynkoop— 29. 

So  it  was  determined  in  the  negative. 


MoHDAT,  September  28. 

8e<Uqf  GovemmmL 

Mr.  Sbxbicah. — ^In  our  deliberations  on  this 
occasion,  we  should  have  an  eye  to  the  general 
accommodation  of  the  Union,  and  the  b^  way 
of  defraying  the  expense.  The  place  fixed  upon 
by  the  Sena^  he  presumed,  was  known  to  the 
members  generally ;  hence  they  were  aUe  to 
judge  of  its  eligibility  at  the  first  view ;  it  06^ 
taimy  possessea  some  advantages  over  the 
other  situation ;  and  he  believed  it  was  as  cen- 
tral, if  not  more  so  than  the  Susquehanna,  as  it 
respected  the  present  inhabitants;  the  air,  the 
soil,  in  that  neighborhood,  were  quite  as  agree- 
able as  the  other.  But  there  was  an  access  by 
water,  from  every  part  of  the  United  States, 
which  frimished  a  very  great  convouence ;  but 
beside  this,  those  who  came  fi*om  the  Southern 
States,  had  generally  an  inland  navigation,  with 
a  short  distance  to  oome  by  land  from  the  head 
of  the  Elk;  so  the  citiz^is  of  the  Eastern  States, 
in.  like  manner,  would  be  accommodated  bj 
coming  through  the  Sound  and  crossing  to  Am- 
boy,  on  which  rout^^ey  would  have  but  about 
70  miles  land  carriage;  a  distance  nearly  equal 
with  the  other.  He  achnitted  that  Germantown 
was  not  quite  so  near  to  the  Western  Territory 
as  the  Susquehanna  was;  but  he  contemplated 
a  very  distant  day  before  it  would  be  settle^ 
and  much  longer  before  the  inhabitants  would 
have  frequent  occasion  of  travelling  to  the  seat 
of  Government.  Added  to  the  advantages  he 
had  mentioned,  there  were  good  buildings,  and 
convenience  for  arsenals  and  shq>-yards,  with 
abundance  of  artificers  on  the  spot;  these  ooor 
siderati<Mis,  taken  together,  induced  him  to  think 
it  best  to  concur  with  the  Senate. 

Mr.  Smuh  thought  the  honorable  gentleman 
rather  inconsistent  in  his  argument  to-day.  If 
he  recollected  right,  the  gendeman  had  former- 
ly urged  in  favor  of  the  Susquehanna,  that  it 
was  not  accessible  by  vessels  fix>m  sea;  and  now 
he  recommends  this  qiudi^  &8  ^^  advantaoe  in 
&vQr  of  the  Delaware.  The  gentleman  admiti 
that  this  position  is  not  quite  so  near  the  West- 
em  Territory  as  the  one  chosen  by  the  House; 
but  then  he  thinks  no  inconvenience  will  arisen 
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inaBmiich  as  it  win  be  some  jears  before  it  is 
pe(^led :  but  how  does  this  comport  with  the 
prindi^  laid  down  bj  an  almost  nnanimons 
▼ofce  ot  the  Honse?  At  the  beginning  of  this 
losiDeBiL  wededare  that  a  due  r^^arduKmld  be 
had  to  tne  Western  Territory;  he  now  tells  ns, 
•8  an  argmnent  in  &yor  of  the  Senate's  amend- 
ment, that  we  should  hAve  no  regard  to  it  at  alL 
He  thinks  the  chai^  made  in  Sie  manner  of 
obtaining  the  money  fiivorable;  but  what  ad- 
Ttntage  wiU  aoome  to  the  United  States  from 
PiBDnqrlvania's  granting  100,000  dollars,  when 
OoogresB  will  hiave  to  pnrdiase  the  land  on 
vhidi  thej  are  to  sit  down?  Land  in  the 
Mi^iboihood  of  Philadelphia,  he  had  been  told, 
vas  worth  40  or  50  pounds  an  acre.  The 
100,000  dollars,  given  hj  Pennsjlvania,  wonld 
lotgofivinaporahaseatthisrate.  Hethonght 
theGorermnent  wonld  have  a  better  bargain  in 
boTing  cheap  lands  on  the  Snsqnehanna;  or 
perbaps  the j  mi^t  have  been  got  there  for  no- 
thing. He  thought  this  alteration  unfkvorable 
to  the  Pablio  Treasory,  which  conld  illy  sapply 
inch  a  demand  np<Mi  it 

Mr.  lLu>0M>K  contended  that  the  amendment 
proposed  by  the  Senate  was  a  departnre  from 
erery  principle  adopted  by  the  Honse ;  but  he 
wooid  not  tronble  them  with  a  reoapitnlation 
of  trgaments,  which  he  feared  wonld  be  nna- 
niling ;  he  wished,  however,  that  the  Hoose 
would  provide  against  one  inconvenience,  which 
was,  to  prevent  the  district  in  Pennsylvania, 
dbosen  by  Congress,  from  being  deprived  for  a 
time  of  the  benefit  of  the  laws.  This,  he  ap- 
prehended, wonld  be  the  case,  unless  Congress 
made  provisifA  for  the  operation  of  the  laws  of 
Pameylvania,  in  the  act  by  which  they  accept- 
ed of  the  cession  of  that  State;  for  the  State 
refinqnished  the  right  of  legislation  from  the 
moment  that  Congress  accepted  of  the  district. 
Hm  propriety  of  this  proposition  was  do  appa- 
rent, that  he  had  not  a  donbt  but  the  Honse 
would  consent  to  it  He  then  moved  the  fol- 
lowing proviso :  "  And  provided,  that  nothing 
herein  contained  shall  be  constmed  to  affect  the 
operation  of  the  laws  of  Pennsylvania,  within 
the  district  ceded  and  accepted,  nnldl  Congress 
•ban  otherwise  provide  by  law,." 

Mr.  LrvKiiMOBB  obieoted  to  this  motion;  be- 
OHiee  he  supposed  there  was  no  necesrity  for 

The  question  was  then  taken,  do  the  Honse 
agree  to  the  amendment?  and  decided  in  the  af- 
innative.  The  yeas  and  nays  being  demanded, 
ire  as  follows: 

TiAB. — ^Meatrs.  Ames,  Cadwalader,  Clymer,  Plti- 
dmoBt,  Floyd,  Foster,  Geny,  Gilman,  Goodhae, 
Groat,  Hartley,  Hathom,  HetBter,  HnntiDgton,  Law- 
renoe,  Leonard,  liTennore,  Muhlenbeig,  Partridge, 
Van  Rensselaer,  Schureman,  Scott,  German,  Syl- 
Teeter,  Sinnickaon,  Thatcher,  Trumbull,  Vining, 
Wadeworth  and  Wynkoop— 81* 


NATB.~Mea8r8.  Baldwin,  Bkuid,  Boodmot,  Brown, 
Bnrke,  Cairoll,  Colea,  Contee,  Gale,  Griffin,  Jackson, 
Lee,  Madiscm,  Matthews,  Moore,  Page,  Paiker, 
Seney,  Smith,  (of  Maryland,)  Smith,  (of  Sooth  Caro- 
lina,) Stone,  Smnter,  Tnoker,  and  White— 24. 

And  here  the  bill  was  dropped  for  the 
sion. 


TuiSDAT,  September  29. 

The  two  following  messages  were  received 
from  the  President : 

UmTBD  Statbi,  Sept  29,  1789. 
GMOemm  qf  AeHoufe  of  RepretenUOtvet  : 

His  Most  Christian  Majesty,  by  a  letter  dated  tiie 
7th  of  Jnne  last,  addre^ed  to  the  President  and 
members  of  the  Gtnerskl  Congress,  of  the  United 
States  of  North  America,  annoonoes  the  mnch  la- 
mented death  of  his  son  the  Danphin.  The  gene- 
rous oondnctof  the  French  monarch  and  nation 
towards  this  ooontry  renders  every  event  that  may 
affect  his  or  their  prosperilr  interesting  to  ns ;  and 
I  shall  take  care  to  assure  Imn  of  the  sensibiH^  with 
which  the  United  States  participate  m  the  affiotioB 
which  a  loss  so  nrach  to  be  regretted  mnst  have  oc- 
casioned both  to  him  and  them. 

GEO.  WASHINGTON. 

UifFRD  States,  Sept  29, 1789. 
Gmtiemm  <{f  tk^  Haim  <f  £«pretetiiaiwes  : 

HaviDff  yesterday  been  informed,  by  a  joint  com- 
mittee of  both  Houses  of  Congress,  that  they  had 
agreed  to  a  recess,  to  commence  this  day,  and  to 
continne  until  the  first  Monday  in  Jamiary  next,  I 
take  the  earliest  opportnni^  of  acquainting  yon  that, 
consideriog  how  long  and  laborious  this  session  has 
been,  and  the  reasons  which,  I  presume,  have  pro- 
duced this  resolution,  it  does  not  appear  to  me  expe- 
dient to  recommend  any  measures  to  ^eir  con8ider> 
ation  at  present 

GEO.  WASHINGTON. 

On  motion  of  Mr.  Gebbt,  it  was  ordered, 
that  it  shall  be  the  duty  of  the  Secretary  of  the 
Senate  and  Olerk  of  the  Honse,  at  the  end  of 
each  session,  to  send  a  printed  copy  of  the  Jour- 
nals thereof  respectively,  to  the  Supreme  Ex- 
ecutive, and  each  branch  of  the  Legislature^  of 
every  State. 

And  then  it  was  ordered  that  a  message  be 
sent  to  the  Senate,  to  inform  them  that  this 
House  having  completed  the  business  before 
them,  are  now  about  to  proceed  to  close  the 
present  session,  by  an  aqjonmment  on  their 
part,  agreeably  to  the  order  of  the  26th  instant ; 
and  that  the  Olerk  of  this  Honse  do  go  with  the 
sud  message. 

The  Clerk  accordingly  went  with  the  said 
message,  and  being  returned, 

The  Speaker  adjourned  the  Honse  nntQ  the 
first  Monday  in  January  next. 
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FIRST  C01fGRESS.-SEC0ND  SESSION. 


BEQUN  AT   THE  CITT  OF  NEW  TORE,  JANUARY  4,  1790. 


PEOOEEDINGS  IN  THE  SENATE. 


MoHDAT,  Jannarji,  1790. 

Th6  fbUowing  members  of  tiie  Senate  asBem- 
bled: 

From  New  Hampshire,  Johh  LANeooif  and 
Pains  Winoatb. 

From  MaaBaohnaettai  Oaueb  Braasa  and 
TsnantAM  Daltok. 

From  Oonnectiont,  Wiluam  8.  Johsbok. 

From  New  York,  Buvus  Esse  and  Pmup 

SOHUTLEB. 

From  South  Oarolina,  Ralph  Isabd  and 
PnatcB  BuTi«nt. 

From  Georgia^  Williah  Fbw. 

A  qnormn  of  members  not  being  preeent, 
they  adjourned  till  to-morrow. 

TunDAT,  Jannary  5. 

JoHir  HiHBT,  from  Maryland,  in  additi<m  to 
the  members  assembled  yesterday,  attended; 
bnt  not  being  a  qaomm,  they  a^jonmed. 

WxDNSSDAT,  Jannary  6. 

WnxiAM  Maolat,  from  Pennsylyania,  attend- 
ed ;  a  qnorom  of  the  members  of  the  Senate 
were  present,  and  the  Secretary  was  directed 
to  inform  the  Hoose  of  Representatives  that  a 
qnormn  of  the  Senate  have  assenibled,  and  are 
ready  to  proceed  to  business. 

Ordered^  That  Messrs.  Stbokg  and  Izabd  be 
a  committee  on  the  part  of  the  Senate,  with 
sndi  committee  as  the  House  of  Representatiy es 
may  i^point  on  their  part,  to  inform  the  Pre- 
sident <^  the  United  States  tiiat  a  quorum  of 
the  two  Houses  is  assembled,  and  will  be  ready 
in  t&e  Senate  Ohamber,  at  such  time  as  the  Pre- 
sident may  appoint,  to  receive  any  communica- 
tions he  may  be  pleased  to  make. 

Thubsdat,  Jannary  7. 

OuviB  Ellswobth,  of  Oonnecticut,  and 
William  Patvbsov,  £h»n  New  Jersey,  att^d- 
ed. 

A  message  from  the  Honse  of  Representa- 
tives informed  the  Senate  that  they  have  re- 
solved that  two  Ohaplains,  of  different  denom- 
inations, be  appointed  to  Oongress  for  tJie 
g resent  session,  one  by  each  House,  who  shall 
iterohange  weekly. 


Mr.  Strohc^  on  behalf  of  tihe  k>int  oonmiii- 
tee,  reported  to  the  Senate^that  they  had  wait- 
ed on  tiie  Prerident  of  the  U  nited  States,  agree- 
ably to  the  order  of  both  Houses^  and  tnat  be 
informed  the  committee  that  he  would  meet 
the  two  Houses  in  the  Senate  Chamber  to-mor- 
row at  11  o'clock. 


Fbidat,  January  8. 

Orderedy  That  the  House  of  R^reeentatives 
be  informed  that  the  Senate  are  ready  to  meet 
them  in  the  Senate  Chamber,  to  receive  any 
communication  the  President  of  the  United 
States  may  be  incased  to  make  to  the  two 
Houses  of  Congress;  and  that  the  usual  seats 
will  be  assigned  them. 

The  House  of  Representatives  having  aco(»d- 
ingly  taken  their  seats,  the  President  of  tiie 
United  States  came  into  the  Senate  Chamber, 
and  addressed  both  Houses  of  Ccmgress  as  fidr 
loweth: 

JPMMhCitumto/theSmtate, 

aad  Bourn  <(f  Bepruenialivn  : 

I  embrftoe  with  greftt  MtiifiMtioii  the  opportmiity 
which  now  pieflents  itself  of  oooffnitiilatiiiff  yoa  oa 
the  present  favorable  prospects  of  our  pabno  aiEdn 
The  recent  accession  or  the  important  State  of  Nor^ 
Carolina  to  the  oonstitntion  of  the  United  StateSi  (ef 
Ti^oh  ofiSdal  informatioa  has  been  reoeived;)  ne 
rifling  credit  and  reapectablUty  of  oar  coontiy  ;  the 
general  and  increasing  good-will  towards  the  Gor- 
emment  of  the  Union  ;  and  the  coneofd,  peace,  and 
plenty  with  which  we  are  blessed,  are  drcnmstaness 
anspidons  in  an  embwnt  degree  to  oar  natiooaJ  pros- 
perity. 

In  resaming  yoar  oonsnltations  for  the  gensrsl 
good,  voa  cannot  bat  derive  enconragement  from  the 
reflection  that  the  measares  of  the  last  session  hsve 
been'  as  satis&otory  to  voor  oonstitaents,  as  ^ 
novelty  and  difficulty  of  t£e  work  allowed  yoa  to 
hope.  Still  fttrther  to  resize  their  expectations,  and 
to  secnre  the  blessings  which  a  gradons  Proridence 
has  placed  within  oar  reach,  wiD,  in  the  coarse  of  the 
present  important  session,  call  for  the  cool  and  deli- 
berate exertion  of  yoar  patriotism,  firmness,  and  wis- 
dom. 

Among  ^the  many  interesting  ol^iects  wfaldi  wiD 
epgage  yoar  attention,  that  of  providing  for  the  com- 
mon defence  will  merit  particolar  regard.    To  be 
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pepimd  for  war,  U  one  of  the  mott  eSkotatl  means 
of  uwoiving  peaoQk 

A  free  people  ou^t  not  odIt  to  be  anned,  bnt  dis- 
en^wd;  to  wUch  end,  a  muform  and  well-digested 
|liB  IS  leqmiite  t  and  their  safety  and  interest  le- 
ipan  diat  they  should  nromote  soch  mannfactores  as 
tend  to  leader  ihan  independent  of  odiers  for  essen- 
til],  paitienlaify  military  sopplies. 

Tm  proper  eetahKshment  of  tiie  troops  wfaioh  may 
be  deemed  indispensable  will  be  entitled  to  mature 
eoaideimtion.  Li  the  anangements  which  may  be 
made  respecting  it,  it  will  m  of  importance  to  oon- 
dBsle  tlM  coonfortable  support  of  tiie  officers  and 
sdlfien  witii  adne  regard  to  economy. 

Aere  was  reason  to  hope  that  the  pacific  measures 
adapted  with  regard  to  certain  horale  tribes  of  In- 
£snB»  would  have  reUered  the  inhabitants  of  our 
Soodieni  and  Western  frontiers  from  their  depreda- 
tions ;  bnt  you  will  perouve,  from  the  information 
oontained  in  the  pi^wrs  whidi  I  shall  direct  to  be 
bid  before  you,  (comprehending  a  communication 
from  the  commonwealth  of  Yirgmia,)  that  we  ought 
ts  be  wepared  to  aflbrd  protection  to  those  parts 
of  the  Umon,  and,  if  necessary,  to  punish  aggressors. 

The  interests  of  the  United  States  require  that  our 
xatarcourse  with  other  nations  dionld  be  fiu^Oitated 
lynch  pro^iaoQS  as  will  enable  me  to  ttiHSL  my  duty, 
in  that  res>ect,  in  the  manner  ii^ich  circumstances 
Buy  render  most  condudre  to  the  public  good ;  and 
to  dus  eadj  that  the  compensations  to  be  made  to 
As  pstaoos  "wbo  may  be  employed,  shook!,  accord- 
ii^  to  the  nature  of  their  af^tointments,  be  de- 
fined fay  the  law ;  and  a  oompetent  frmd  designated 
ftr  defraying  ibe  expenses  inddeAt  to  the  condnot  of 
ov  foreign  aiEurs. 

Ysrioos  eonsiderations  also  render  it  expedient 
tibat  the  toons  on  wiucb.  foreigners  may  be  admitted 
to  the  zi§^ta  of  dtiaens,  should  be  speedily  ascer- 
tuned  by  a  uniform  rule  of  naturalization. 

Uoifennity  in  the  currency,  weights  and  measures, 
of  the  United  States,  is  an  object  of  great  importance, 
end  will,  I  am  persuaded,  be  duly  attended  ta 

The  adraocement  of  agriculture,  commerce,  and 
HSBafrKstorea,  b^  all  prefer  means^  will  not,  I  trust, 
need  reeomnwinnatifln ;  bat  I  cannot  ftnbear  intimat- 
iig  to  yon  the  expediency  of  girinff  effiBCtnal  en- 
ceuisgement,  as  well  to  the  intzodnofaon  of  new  and 
mM  inrentions  from  abroad,  as  to  the  exertions  of 
ddn  and  genius  in  producing  ^em  at  home ;  and  of 
bdEtating  tiie  intercourse  between  the  distant  parts 
of  our  eouutry  by  a  due  attention  to  the  Post-Office 
sod  post  rosMJs. 

Kffir  am  I  less  persuaded  that  you  will  agree  with 
■e  in  opinion,  that  there  is  nothing  which  can  better 
dcserrs  yoor  patronage  than  the  promotion  of  science 
end  fiteratnre.  Knowledge  is  in  ereiy  country  the 
•■est  basis  of  public  hap[»ness.  In  one  in  iriiich 
As  measures  of  GoremmentrecdTe  their  impression 
so  fanmediatdy  from  the  sense  <^  the  community  as 
la  oora,  it  is  proportionabfy  essential  To  the  secu- 
litj  of  a  ftea  constitution  it  contributes  in  Tarious 
wsyi.  By  ommndng  those  who  are  intrusted  with 
the  pohlic  administration,  that  eveiy  valuable  €Ad 
of  Government  is  best  answered  by  the  enlightened 
fflnfidence  of  the  people,  and  by  teaching  the  people 
thsBsehes  to  know  suod  to  value  tiieir  own  rights  to 
dbeetn  and  provide  against  invadons  of  them ;  to 
^itinguish  between  oppression  and  the  necessary  ex- 
onisBef  lawfril  authority;  between  burthens  prooeed- 
ipg  from  a  disregard  to  their  convenience,  «id  those 
welling  froB  ue  inevitabla  axigewBes  of  sooiety ; 


to  discriminate  the  spirit  of  liberty  from  that'  of 
licentiousness,  cherishmg  the  first,  avoiding  the  last, 
and  uniting  a  q>eedy  but  temperate  vi^ance  against 
encroachments,  with  an  inviolable  re^Mct  to  the 
lawa 

Whether  this  desirable  object  will  be  best  pro- 
moted by  afibrding  aids  to  seminaries  of  learning  al^ 
ready  established,  by  the  institution  of  a  national 
univerdty,  or  by  any  other  expedients,  will  be  well 
worthy  of  a  plaoe  in  the  deliberations  of  the  Legis- 
lature. 

Gentlemen  of  ike  H<nue  cf  Bepreteniadvee : 

I  saw  with  peculiar  pleasure,  at  the  dose  of  the       . 
last  session,  the  resolution  entered  into  by  you,  ex-  \j 
pressive  of  your  opinion  that  an  adequate  providon    \ 
for  the  support  of  the  public  credit  is  a  matter  of 
high  importance  to  the  national  honor  and  prosperity. 
In  thb  sentiment  I  entirely  concur.    And,  to  a  per- 
feet  confidence  in  vour  best  endeavors  to  devise  such 
a  providon  as  will  be  truly  consistent  with  the  end, 
I  add  an  equal  reliance  on  the  cheerfrd  co-operation 
of  the  other  branch  of  the  Legislature.    It  would  be 
superfluous  to  specify  inducements  to  a  measure  in 
which  the  character  and  permanent  interests  of  the 
United  States  are  so  obviously  and  so  deeply  concerned, 
and  which  has  recdved  so  explicit  a  sanction  from 
your  dedaration. 

Gentlemen  of  ike  Senate  and  Scute  of  Repretentatwee  .* 
I  have  directed  the  proper  officers  to  lay  before 
you,  respectively,  such  papers  and  estimates  as  re- 
gard the  aflkirs  particulariy  recommended  to  your 
condderation,  and  necessary  to  convey  to  you  that 
information  of  the  state  of  tiie  Union,  whidi  it  is  my 
dutf  to  afford. 

The  welfare  of  our  country  Is  tiie  great  object  to 
which  our  cares  and  efforts  ou^  to  be  dJreoted. 
And  I  shall  derive  great  satisfiustion  frcnn  a  co-opera- 
ikm  with  you,  in  the  pleasing  though  arduous  task 
of  insuring  to  our  fellow-citizens  the  blessings  which 
they  have  a  right  to  expect  from  a  firee,  effident 
and  equal  Government. 

GEO,  WASHINGTON. 
UHrncD  Statbs,  January  8, 1790. 

The  Preddent  of  the  United  States  having 
retired,  and  the  two  Houses  being  separated: 

Ordered,  That  Messrs.  Kino,  Izaxd^  and  Pa- 
TBBSON,  be  a  committee  to  prepare  and  repoit 
the  draft  of  an  address  to  the  rreddent  of  Hie 
United  States,  in  answer  to  his  speech  deliver- 
ed this  day  to  both  Houses  of  Congress,  in  tiie 
Senate  Ohamber. 

Ordered^  That  the  speech  of  the  Preddent 
of  the  United  States,  delivered  this  day,  be 
printed  for  the  use  of  the  Senate. 

The  Senate  adjourned  to  Monday  next 


Monday,  January  11. 

Mr.  KiKO^  on  behalf  of  the  committee, 
ported  an  address  to  the  Preddent  of  the 
United  States,  in  answer  to  his  speech  to  both 
Houses  of  Congress,  which  being  amended,  was 
adopted  as  fcdloweth : 

lb  tia  Preddent  qf  ike  United  Statet. 

Sm :— We,  the  Senate  of  the  United  States,  re- 
turn yon  our  tiianks  for  your  ^eech  deliveiad  to 
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both  HouBw  of  CcfDttxeu,     The  aooeaaon  of  the 
State  cf  North  Carofina  to  the  Constitation  of  the 
United  States  g^res  ns  much  pleasure  :  aad  we  oflfer 
you  onr  coogratulatioiis  on  that  eyent,  whidi  at  the 
same  time  adds  strengdi  to  onr  Union,  and  affords  a 
proof  that  the  more  the  constitntion  has  been  con- 
sidered, the  more  the  goodness  of  it  has  appeared. 
The  ii^ormation  which  we  have  rec^yed,  that  the 
measores  of  the  last  session  have  been  as  satisfactory- 
to  onr  constitnents  as  we  had  reason  to  expect,  from 
the  difficulty  of  the  woik  in  which  we  were  engaged, 
will  afford  ns  mnch  consolation  and  enoonragement  in 
resominff  onr  deliberations^  in  the  present  session,  for 
the  pnbUc  good ;  and  eyeiy  exertion  on  our  part  ahaH 
be  made  to  realize  and  secure  to  our  country  those 
blessings  which  a  gracious  Providence  has  placed 
within  our  reach.     We  are  persuaded  that  one  of  the 
most  effectual  means  of  preserving  peaoe  is  to  be 
prepared  for  war ;  and  our  attention  shall  be  directed 
to  uie  objects  of  common  defence,  and  to  the  adop- 
tion of  such  plans  as  shall  appear  the  most  likdy 
to  prevent  our  dependence  on  other   countries  for 
essential  supplies.    In  the  arrangements  to  be  made 
respecting  me  establishment  of  such  troops  as  may 
be  deemed  indispensable,  we  shall,  wifJi  pleasure, 
provide  for  the  comfortable  support  of  the  officers 
and  soldiers,  with  a  due  regard  to  economy.    We 
regret  that  tiie  pacific  measures  adopted  by  Govern- 
ment^ with  regwd  to  certain  hostile  tribes  of  Indians, 
have  not  been  attended  with  the  beneficial  efibcts 
towards  the  inhabitants  of  onr  Southern  and  Western 
frontiers  which  we  had  reason  to  hope,  and  we  shall 
cheerAilly  co-operate  in  providing  the  most  effectual 
means  for  their  protection,  and,  if  necessary,  for  the 
punishment  of  aggressors,      llie  uniformity  of  the 
currency,  and  of  weights  and  measures ;  the  intro- 
duction of  new  and  useful  inventions  horn  abroad, 
and  the  exertions  of  skill  and  genius  in  produoix^ 
them  at  home ;  the  facilitating  the  communication 
between  tiie  distant  partii  of  our  countiy,  by  means 
of  the  Post-Offico  and  post-roads  ;  a  provision  for  the 
support  of  the  Department  of  Foreign  Affiurs,  and 
a  usiform  rule  of  naturalization,  by  which  foreigners 
ma^  be  admitted  to  the  rights  of  citizens,  are  objects 
which  shall  receive  such  early  attention  as  their  re- 
q)ective  importance  requires.    Literature  and  Science 
•n  essential  to  the  preservation  of  a  free  constitu- 
tion :  tiie  measures  of  Government  should,  there- 
fore, be  calculated  to  strengthen  the  confidence  tiiat 
is  due  to  that  important  truth.    Agriculture,  Omi- 
merce,  and  Manu&ctures,  forming  the  basis  of  tiie 
wealth  and  strength  of  our  confederated  Republic, 
must  be  the  frequent  subject  of  our  deliberation,  and 
shall  be  advanced  by  all  proper  means  in  our  power. 
Public  Credit  being  an  object  of  great  importance, 
we  shall  cheerfiUly  co-operate  in  all  proper  measures 
for  its  support    Proper  attention  uiall  be  given  to 
such  papers  and  estimates  as  you  may  be  pleased  to 
lay  before  us.    Our  cares  and  effi>rts  shall  be  direct- 
ed to  the  welfare  of  our  oountiy  ;  and  we  have  the 
most  perfect  dependence  upon  your  oo-operatinfp  with 
us,  on  aU  occasions,  in  such  measures  as  will  insure 
to  our  fellow-citizens  the  blessings  -vdiich  they  have 
a  right  to  expect  from  a  fi:ee,  efficient,  and  equal 
Government 


Prooeedingi, 


[jAHViiMry  VnKk 


Tuesday,  January  12. 

Ordered^  That  the  Address  to  the  President 
of  the  United  States,  in  answer  to  his  q>eech. 
bepresented  by  the  Yi^  President,  attoiuled 


by  the  Senate,  and  that  the  committee  which 
reported  the  address  wait  on  the  President,  and 
desire  to  be  informed  at  what  time  and  plaoo 
he  will  receive  the  same. 
Mr.  King,  in  behalf  of  the  committee,  re- 

Sorted  that  it  would  be  agreeable  to  the  Presi- 
ent  to  reoeive  the  addr^  of  the  Senate,  in 
answer  to  his  speech,  on  Thursday  next,  at  11 
o^dook,  at  his  own  house. 

Wbdhbsdat,  January  18. 

Jonathan  Elmsr,  from  New  J^vey,  attended. 

Benjamin  Hawkins^  from  Nortli  Oarolina, 
appeared,  produced  his  credentials^  and  took 
his  seat 

The  Vice  Presid^t  administered  the  oath  to 
Mr.  Hawkins. 


Thttbsdat,  January  14. 

Ajzreeably  to  the  order  of  tlie  12th  instant| 
the  Senate  waited  on  the  President  of  the  XTnit- 
ed  States,  at  his  own  house,  where  the  Vice 
President,  in  their  name,  ddivered  to  the  Pre- 
sident of  the  United  States  the  address  agreed 
toon  the  11th  instant: 

To  which  the  President  of  the  United  States 
was  pleased  to  make  the  following  reply  : 

ChnAemen  :  I  tiiaok  yon  for  your  address,  and 
for  the  assozanoes  which  it  ooi^ains  of  attenti<»i  to 
the  several  matters  suggested  by  me  to  yourcon8id»- 
ratioQ. 

Relying  on  the  oontinuanoe  of  your  exertiaiis  fiv 
the  iniblio  good,  I  anticipate  fat  onr  oountiy  the 
salutaiy  effects  of  njnjsdit  and  prudent  counsels. 

G.  WASHINGTON. 

The  Senate  having  returned  to  the  Senate 
Ohamber,  acyoumed. 

Ebidat,  January  15. 

Ordered^  That  Messrs.  I^wobth,  Haw- 
KiNB,  and  Patebson,  be  a  committee  to  bring 
in  a  bill,  in  addition  to  ^^  An  act  to  eetiddiBa 
the  Judidal  Courts  of  the  United  States." 


Wednesday,  January  20. 

On  motion, 

Besolved,  That  Messrs.  Ellsworth,  ICaglat,  and 
Hbnrt,  be  a  committee  to  confer  with  such  commit- 
tee as  may  be  appointed  on  the  part  of  the  House  of 
Representatives,  to  consider  and  report  whether  or 
not  the  bnoness  began  previous  to  the  late  adjourn- 
ment of  Congress,  wall  now  be  proceeded  in  as  if  no 
acljoumment  had  taken  place. 

Ord&red^  That  a  message  be  sent  to  the  House 
of  Bepresentatives,  acquainting  them  herewith, 
uid  requesting  the  i^[>pointment  of  a  similar 
committee  on  their  part 


Thubsdat,  January  21. 

BoBBBT  MoBBiB  from  Pennsylvania,  attend- 
ed. 

A  message  from  the  House  of  Representatiyes  in- 
formed the  Senate  that  they  had  agreed  to  the  ap* 
pointment  of  a  committee  <m  their  part,  coDristing 
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of  Umn.  SbmmmjUK,  Tbatchxb,  Hastlkt,  WHim, 
aal  Jacksos,  to  oool^  wiA.  liie  oommittee  ^»pouit- 
«1  €0  tbe  pait  of  the  Senate,  to  ooosider  and  repoit 
vbadur  or  not  tbe  boabess  begun  proTioiis  to  the 
kle  afonniment  of  Congreea,  smdl  now  be  prooeed- 
•d  in  ••  if  no  a^ioniiinkent  had  taken  plaoei 


Feedat,  JaniiarjSd. 

Mr.  EuBwoKTH,  on  behalf  of  the  ^Johit 
(wnTmtt4w  of  the  two  Honsee,  appointed  to  oon- 
nderiod  report  whether  or  not  the  bnMneflB 
kgnn  preyiona  to  the  late  a^onmment  of  Oon- 
greflB,  Shan  now  be  prooeeaed  in  as  if  no  ad- 
joammoit  had  taken  place,"  reported. 

Ordered^  That  the  oonsideraticm  of  the  re- 
port be  deferred  nntQ  Monday  next 

MoHDAT,  January  25. 

The  Senate  proceeded  to  oonsider  the  report 
of  the  jcnnt  oooninittee  <^  the  Senate  aiul  House 
of  Bepresentatiyea,  iq)pointed  the  20th  instant, 
tovit:  ^that  the  Dasmess  unfinished  between 
tiM  two  Hoosee  at  the  late  adionmment  onght 
to  be  regarded  asif  it  had  not  been  passed  npon 
bf  either;" 

And,  on  motion  that  the  report  of  the  oom- 
mittee be  po64>oned,  it  passed  in  the  negative. 

And,  iqwnthe  qaeetion  to  agree  to  the  report 
of  the  oommittee,  the  jeas  and  nays  being  re- 
fBired  by  one-fifth  of  &e  Senators  present : 

Yiia.— Measn.  Bvtler,  Dalton,  Ellsworth,  Few, 
Htwidni^  Henry,  Johnson,  Ejog,  Sohvyler,  and  Strong 
—10. 

Nats.— Kessars.  Bassett,  Ehner,  Izard,  Langdon, 
Xseky,  Monia,  Paterson,  and  Wingate— & 

And  80  it  passed  in  the  affirmative. 
And  it 


The  Vice  President  administered  the  oath  to 

Mr.  JoflNBION. 


fttpfcad;  That  the  bnsinesi  unfinished  between  the 
two  Houses  at  the  late  adjonmment  on£^  to  be  re- 
gndsd  as  if  it  had  not  been  passed  npon  by  either. 

TnisDAT,  January  26. 

A  message  from  the  House  of  Representatives  an- 
BOUDoed  their  agreement  with  the  Senate  in  their 
raolntion,  that  die  bosiness  unfinished  between  the 
two  Houses,  at  the  late  acyonrmnent,  oog^t  to  be  re- 
giided  as  if  it  had  not  been  passed  i^on  by  either. 

Thubsdat,  Jannary  28. 

On  motim  it  was 

(MeretL  That  tiie  letter  from  the  Governor 
of  Rhode  Idand  of  the  18th  of  January  instant, 
to  the  Preodent  of  ti^e  United  States^  request- 
ioff  a  farther  suspension  of  the  acts  of  Oongress 
ntjecting  the  citizens  of  the  State  of  Rhode 
Idaod  to  Uie  payment  of  foreign  tonnage  and 
foreign  duties,  during  the  pleasure  of  Congress, 
and  oommunicated  with  the  Preddent*s  mes- 
Mge  this  day,  be  referred  to  the  same  oommit- 

t6«. 


Fbidat,  January  29. 

Bixm.  JoHHBTON,  from  North  Carolina,  a^ 
poaied,  produced  his  eredentialSy  and  took  his 
•eat  in  Uw  Senate. 


TuxsDAT,  May  11. 

The  Senate  proceeded  to  connder  the  rep<nrt 
of  the  committee  appointed  the  28th  <^  April, 
to  ccmsider  what  provuAons  will  be  proper  for 
Congress  to  make,  in  the  present  session,  re- 
specting the  State  of  Rhode  Island;  where- 
upon, 

BesoVoedy  That  all  commercial  intercourse 
between  the  United  States  and  the  State  of 
Rhode  Island,  from  and  after  the  first  day  of 
July  next,  be  prohibited,  under  suitable  penal- 
ties; and  that  the  President  of  the  United 
States  be  authorized  to  demand  of  the  State  of 

Rhode  Island dollars,  to  be  paid  into 

the  Treasury  of  the  United  States  by  tiie 

day  of next ;  which  shall  be  credited 

to  the  said  State,^in  account  with  the  United 
States ;  and  that  a  bill  or  bills  be  brought  in 
for  those  purposes. 

Ordered^  That  the  committee  who  brought 
in  the  above  report  prepare  and  report  a  bill 
accordingly. 

Thubsdat,  May  18. 

Mr.  Ellswobth,  reiK^ted,  from  the  commit- 
tee iqypointed  ^Cay  So,  to  consider  and  rep<Hrt 
their  (pinion  on  the  question,  when  according 
to  the  constitution,  the  terms  for  which  the 
President,  Vice  President,  Senators,  and  Repre- 
sentativesL  have  been  respectively  chosen,  shall 
be  deemea  to  have  commenced ;  and,  also,  to 
consider  of^  and  report  their  opinion  on  such 
other  matters  as  they  shaU  conceive  have  rela- 
tion to  this  ouestion. 

Ordered^  That  this  report  lie  for  considera- 
tion. 


Fbidat,  May  14. 

The  Senate  proceeded  to  oonsider  the  report 
of  the  Joint  committee,  appointed  the  28tn  of 
April,  which  is  as  follows : 

The  oommittee  of  the  Senate,  to  join  with  a  oom- 
mittee appointed  by  the  House  of  Representatiyes, 
to  oonsiaer  and  report  their  opinion  on  the  question, 
when,  aocOTdioff  to  the  Constitation,  the  terms  for 
which  the  President,  Vice  President,  Senators,  and 
Representatives,  have  been  respectively  chosen,  shaU 
be  deemed  to  have  oommenced  ;  and,  also,  to  eon* 
dder  <^  and  report  their  opinion  on,  such  other  mat- 
ters as  they  should  conceive  to  have  relation  to  this 
qoestion,  report^  as  the  opinion  (^  the  said  joint  com- 
mittee : 

That  tiie  terms  ftr  which  the  President,  Vice  Pre- 
sident, Somtors,  and  Representatives,  of  the  United 
States,  weie  re^ectively  chosen,  did,  according  to  ^e 
constitution,  commence  on  the  4th  day  of  March, 
1789 ;  and  so  the  Senators  of  the  first  class,  and  the 
Representatives,  will  not,  according  to  the  constitu- 
tion, be  entiUed,  by  virtue  of  the  same  election  by 
which  they  hold  seats  in  the  present  Congress,  to 
seats  in  the  next  Congress,  which  will  be  assembled 
after  the  8d  day  of  March,  1791 ;  and  further,  that, 
whenever  a  vacancy  shall  happen  in  the  Senate  or 
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Hoaie  of  BepreaentetiTMy  and  an  eleotioo  to  fill 
fuch  vacanoy,  the  person  elected  will  not,  aocordinff 
to  the  oonstltation,  be  entitled,  by  virtoe  of  sacn 
election,  to  hold  a  seat  beyond  the  time  for  which  the 
Senator  or  Representatiye  in  whose  stead  snch  per- 
son shall  have  been  so  elected,  would,  if  the  yaoancy 
had  not  happened,  haye  been  entitled  to  hold  a  seat 

That  it  will  be  advisable  for  the  Congress  to  pass 
a  law  or  laws  for  determining,  agreeable  to  the  pro- 
▼iaion  in  tiie  first  section  of  the  second  article  of  the 
constitution,  the  time  when  the  electors  shall,  in  the 
year  whkh  will  temunate  op  the  8d  day  of  March,  1798, 
and  so  in  every  fourth  year  thereafter,  be  chosen,  and 
the  day  on  which  they  shall  give  their  votes  ;  tot 
declaring  what  officer  shall,  in  case  of  vacancy,  both 
in  the  <mce  of  President  ajod  Vioe  Preaident,  act  as 
Preadent;  for  assigning  a  public  office  where  the 
lists,  mentioned  in  me  second  paragraph  of  the  first 
section  in  the  second  artide  of  the  constitution,  shall 
in  case  o£  vacant^  in  the  office  of  President  of  the 
Senate,  or  his  absence  from  the  seat  of  Government^ 
be,  in  tiie  mean  time,  deposited ;  and  for  directing 
the  mode  in  whidi  such  lists  shall  be  transmitted : 
whereupon, 

Bonlveiy  That  tiie  Senate  do  agree  to  this  report 

KoNDAT,  May  17. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prevent  brining  goods,  wares,  and 
merchandises  from  the  State  of  Rhode  Island 
and  Providence  Plantations  into  the  United 
States,  and  to  anthorize  a  demand  of  money 
fh>m  the  said  State,  and, 

On  motion, 

Ordered^  That  this  bill  be  recommitted. 


Tuesday,  May  18. 

Mr.  Oabboll,  from  the  committee  appointed 
April  the  28th,  to  conader  what  provisums  will 
be  proper  for  Oongress  to  make,  in  the  present 
session,  respecting  the  State  of  Rhode  Island, 
and  to  whom  it  was  referred,  to  bring  In  a  bill 
on  that  sabject  reported  several  additional 
clauses  to  the  bill  to  prevent  bringing  goods, 
wares,  and  merchandises,  from  me  State  of 
Rhode  Island  and  Providence  Plantations  into 
the  United  States,  and  to  anthorize  a  demand  of 
money  from  the  said  State ;  which  report  was 
agreed  to  as  amendments  to  the  bilL 

The  Senate  proceeded  to  the  tMrd  reading  of 
the  hill  to  prevent  bringing  goods,  wares,  and 
merchandises,  from  the  State  of  Rhode  Island 
and  Providence  Plantations  into  the  United 
States,  and  to  anthorize  a  demand  of  money 
fr<Mn  the  said  State ; 

And,  on  the  question,  *'  Shall  this  bUl  pass  ?" 
the  yeas  and  nays  being  required  by  (me-nfth  of 
the  Senators  present,  were : 

TEAa — Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth, 
Johnson,  Johnston,  Isard,  Sjng,  Langdon,  Morxi% 
Reed,  Schuyler,  and  Strong — 1£ 

Nats. — ^Messrs.  Butier,  Elmer,  Hawkins,  Henry, 
Lee,  Maclay,  Walker,  and  Wingate— 8. 

So  it  was  iS^^  That  this  bUl  do  pass,  and 
that  it  be  carried  to  the  House  of  Rquresenta- 
tives  for  cononrrenoe  therein. 


TuBSDAT,  June  1. 

The  following  message  was  received  from  the 
President  c^  the  United  States,  and  was  read : 

Oendemm  of  ihe  Senate^ 

amd  Sbtue  of  BepremUatmi : 

Having  received  official  infoimatioii  of  tlie  aooea> 
don  of  the  State  of  Rhode  Island  and  Providence 
Plantations  to  the  constitution  of  the  United  States, 
I  take  the  earliest  ojp^pottaidty  of  oommunicating  tiio 
same  to  you,  with  my  congratulations  on  tiiis  hap|iy 
event,  which  unites,  xmder  the  General  Grovemmen^ 
all  the  States  which  were  originally  oonfederatedj 
and  have  directed  my  Secretaiy  to  lay  befove  you  a 
copy  of  the  letter  from  the  President  of  the  Conven- 
tion of  the  State  of  Rhode  Island  to  the  President  of 
the  United  States. 

G.  WASHINGTON. 

UnxED  States,  June  1, 1790. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  message  fhmi  the  President  of 
the  United  States,  by  his  Secretary,  was  read: 

Umttbd  States,  May  81,  1790. 

GeHtlemm  of  the  Senate : 

Mr.  De  Poiery  served  in  the  American  army  fior 
several  of  the  last  years  of  the  late  war,  as  Secre- 
taiy to  Major  General  the  Marquis  de  Lafayette,  and 
might  probably  at  the  same  time  have  obtained  tiie 
commission  of  Captain  from  Congress,  upon  api^ca- 
tion  to  tiiat  body.  At  present,  he  is  an  officer  in  the 
French  National  Guards,  and  solicits  a  Brevet  Com- 
mission from  the  United  States  of  America.  I  am 
authorized  to  add,  that  while  the  compliance  will  in- 
volve no  expense  on  our  part,  it  will  be  particularly 
grateful  to  tliat  friend  of  Ammca,  the  Maiquis  de 
Lafkyette. 

I  therefore  nominate  M.  De  Poieiy  to  be  a  Captsui 
by  Brevet 

GEORGE  WASHINGTON. 

Ordered,  That  the  message  lie  for  ooiisid«i^ 
tion. 


Wbdnbsdat,  June  2. 

Jteeolvedj  That  the  Senate  will  attend  the  fbneial 
of  Colonel  Blaiid,  late  a  member  of  the  House  of 
Representatives  of  the  United  States,  at  five  o'clock 
this  afternoon.* 

The  Senate  then  entered  on  Ezeoa^ve  busi- 
ness, and  consented  to  the  nomination  cKfM.De 
Poiery  to  be  a  Oq>tain  by  Brevet,  in  the  serrioe 
of  the  United  States. 


Wbdnbsdat,  August  4. 

The  Senate  then  entered  on  Executive  barf- 
ness,  and  the  following  message  fh>m  the  Pre- 
sident of  the  United  l^tes  was  read  :t 

*  By  taking  the  hoar  of  6  o^oloek  for  the  Amenl,  the  sdf 
Joomment  of  the  two  Houses,  and  the  loss  of  a  day  ▼■•  oIk 
viated,  while  beooming  respect  wss  shown  to  the  memory  of 
the  deceased  member. 

t  Haviiig  found  a  persons!  attendsnce  on  soeh  oceariooi 
Inconyenient,  President  Washington  §dagUd  the  form  of  s 
written  message  In  asking  the  advice  and  consent  of  tiM 
Senate  to  the  formation  of  tiie  treaties  which  he  judged  to 
beneoeiaary.  Mr.  Polk  followed  this  form  In  eonssMf 
the  Senate  on  the  Oregon  treaty  ot  18ML 
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Uritkd  STAna,  August  4tii,  1790. 
Qemdrntm  cf^  tke  Semate  : 

h  oooteqiieoce  of  tiiie  general  principles  agreed  to 
W^  Senate  in  August,  1789,  the  ^jnstment  of 
the  ftennt  of  a  treaty  is  fax  adruioed  between  the 
UnM  States  and  the  Chiefs  of  the  Greek  Indians 
Bov  in  this  city,  in  behalf  of  themselves  and  the 
«hole  Creek  Natioii. 

hprepuing  the  articles  of  this  treaty,  the  present 
mnflaneoti  of  tiie  trade  with  the  Creeks  have 
CttMinnch  embaxraasment  It  seems  to  be  well 
neotuned,  that  the  trade  is  almost  exchisiTely  in 
thi  hsods  of  a  company  of  British  merchants,  who 
bjicrsenient,  make  their  importations a£ goods  tnm. 
E^^od  into  the  l^anish  porta. 

As  the  trade  of  the  udutns  is  a  main  means 
of  didr  political  management^  it  is  therefore  obrious, 
tkt  At  United  States  cannot  possess  any  security 
fcr  the  perfiMrmanoe  of  treaties  with  the  Creeks, 
vhik  their  trade  ia  liable  to  be  interrnpted,  or  with- 
bdd,  at  the  caprice  of  two  foreign  powers. 

Hnee  it  beeomes  an  object  of  real  importance  to 
km  new  channels  for  the  commerce  of  the  Creeks 
ftnqgh  the  United  Statea.  But  this  operation  will 
n^afae  time,  ae  the  present  arrangements  cannot  be 
miimiybnkm  without  the  grMtest  TiolatioQ  of 
fiudi  uid  moiala. 

btherefoie  appears  to  be  important  to  fonn  a  se- 
CBrtuticle  of  a  treaty,  limilar  to  the  one  which  ac- 
aaDsaiss  tills  message. 

If  tfae  Senate  dMyuld  require  any  farther  ezplana-> 
tioD,tiie  Seoretaiy  of  War  will  attend  them  for  that 

GEO.  WASHINGTON. 

TlMPnridaat  of  the  United  States  puts  the 
foDowing  qoeetloEi  for  the  oonsideratioa  and 
•ivioe  of  the  8«nmte:  If  it  shoold  be  found 
ttsential  to  a  treaty  tor  the  firm  establishment 
of  peace  with  the  Greek  nation  of  Indians, 
tbtt  to  article  to  the  following  effect  shonld  be 
iMftad  therein,  will  audi  anartide  be  proper  f 
fit: 

SECBET  ABTICLE. 

The  eommeroe  neoessaiy  for  the  Creek  nation 
ikiBbe  oanied  on  throned  tiie  ports,  and  by  the  citl- 
■Bi  of  the  United  Statoa»  if  snbatantial  and  eflbo- 
^■lirrsMsniaats  ahallbemade  f<«  that  purpose  by 
tki  United  Statea,  ooor  before  ihe  1st  day  of  August, 
tae  thonsand  seren  hundred  and  ninety-two.  In  the 
MiB  time,  the  said  commerce  may  be  carried  on 
^voqgh  itB  present  channels,  and  according  to  its 
pwwnt  relations. 

And  whereas,  the  trade  of  tibe  said  Creek  nation  is 
WW  ctnied  wfaoUy,  or  principaUy,  throu^^  the  terri- 
tMiss  of  Spain,  and  obstructions  thereto,  may  haiqpen 
Vj  wtr  or  profaibttioos  of  the  Spanish  Government : 
it  is  therelbre  agreed  between  the  said  parties, 
^  in  the  etent  of  such  obstructions  happening, 
it  AaH  be  lawful  for  such  persons  as 
iU  designate,  to  introdoce  into,  and  transport 
town^  tin  territories  of  the  United  States  to  the 
^*Btiy  of  tiie  said  Creek  nation,  any  quantity  of 
8*0^  warss^  and  merchandise,  not  exceeding  in 
viIbs,  in  any  one  year,  sixty  thousand  dollars,  and 
te  free  firom  aiiy  dntiee  or  impositions  whataosrer, 
^  ioloset  to  such  regnlations  for  ffuarding  against 
akan»  as  tita  United  »tatea  shall  ^idge  neoeaiaiy; 


which  privilege  shall  continue  as  long  as  such  ob- 
struction shaH  continue. 

GEO.  WASHINGTON. 
Uhrsd  States,  August  4th,  1790. 

The  Senate  proceeded  to  oonsider  the  message 
f^om  the  President  of  the  United  States  of  this 
day;  wherenpon, 

Retdlved,  That  the  Senate  do  advise  and  consent 
to  the  execution  of  the  secret  article  referred  to  in 
the  message,  and  that  the  blank  hi  said  artide  be 
filled  witii  tiie  words  "^President  of  the  United 
States." 


Wkdrbsdat,  Angostll. 

The  Senate  then  entered  on  Ezeontive  bnsi- 
ness ;  and  the  following  message  was  received 
and  read,  from  the  IVesident  of  the  United 
States: 

UmRD  States,  August  11, 179a 
ChidUmen  cf  ihe  StmaU : 

AMou^  the  treaty  with  the  Creeks  may  be  re- 
garded as  the  main  foundation  of  the  Aiture  peace 
and  proqwrity  of  the  south-western  fVtmtier  of  the 
United  States,  vet,  in  order  iuUy  to  efibct  so  desira- 
ble an  olgect,  m  treaties  which  have  be«i  entered 
into  with  the  other  tribes  in  that  quarter  must  be 
fiaihfully  performed  on  our  part 

During  the  last  year,  I  laid  before  the  Senate 
a  particuar  statement  of  the  case  of  the  Cherokeee. 
By  a  reference  to  that  paper  it  will  appear,  that  the 
United  States  formed  a  treaty  with  the  Cherokeee  hi 
November,  1785 ;  that  tiie  aaid  Cherokees  thereby 
placed  themselves  under  the  protection  of  the  United 
States,  and  had  a  boundary  assigned  them ;  that  the 
white  people  settied  on  the  frontiers  had  openly  violat- 
ed the  said  boundary,  by  intruding  on  the  Indian 
lands;  that  the  United  States,  in  Congress  assem- 
bled, did  on  the  first  day  of  September,  1788,  issue 
their  proclamation,  forbidding  au  such  unwarranti^ 
Ue  intrusions,  and  eigoined  ful  those  who  had  settied 
upon  the  bulging  grounds  of  the  Cherokees  to  depart 
with  theur  families  and  effects,  without  loss  of  time, 
as  they  would  answer  their  disobedience  to  the  in* 
junctions  and  prohibitions  expressed,  at  their  peril. 

But  information  has  been  received  that,  notwith- 
standing the  said  treaty  and  proclamation,  upwards 
of  five  hundred  fiumles  have  settled  on  the  Cherokee 
landsy  exclusively  of  those  settied  between  the  fork  of 
French  Broad  and  Holstein  Rivers,  mentioned  in  the 
said  treaty. 

As  the  obstructions  to  a  proper  conduct  on  this 
matter  have  been  removed  since  it  was  mentioned 
to  the  Senate,  on  the  22d  of  Auffust,  1789,  by  the 
accession  of  North  Carolina  to  we  present  Union, 
and  tiie  cessions  of  the  land  in  question,  I  shall  con- 
ceive myself  bound  to  exert  the  powers  intrusted  to  me 
by  the  constitution,  in  order  to  carry  into  faithful  ex- 
ecution the  tzeaty  of  HopeweU,  unless  it  shaU  be 
thought  proper  to  attempt  to  arrange  a  new  boundary 
with  the  Cherokees,  embracing  the  settiements,  and 
compensating  the  Cherokees  fat  the  cessions  they 
shall  make  on  the  occasion.  Onthisp<nnt;  therefore, 
I  state  the  following  questions,  and  request  the  advice 
of  the  Senate  thereon  : 

1st  Is  it  the  judgment  of  the  Senate  that  over- 
tures shaU  be  made  to  the  Cherokees  to  arrange  anew 
bomdaiy,  so  as  to  embrace  the  settiemento  made  by 
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the  white  people  aiiioe  tbe  treaty  of  Hopewell^  In 
November,  1785  P 

2d.  If  so,  ahaU  oompensatioii,  to  the  amount  of 

—  dollars  annnallj,  or  of dollan  in  groat, 

be  made  to  the  Cherokees  for  the  land  ihej  shall  re- 
linquish, holding  the  oocnpiers  of  the  land  aoooonta- 
Ue  to  ^e  Unit^  States  for  its  value  f 

8d.  Shall  the  United  States  stipulate  solemnly  to 
guarantee  the  new  boondaiy  which  may  be  aarang- 
edr 

GEO.  WASHINQTON. 

Agreed,  b J  nnanhnooB  eomenti  to  F^^oeed 
to  the  oonMderation  of  this  meesage.  Where- 
upon, 

Resolvedf  That  the  Senate  do  advise  and  consent 
that  the  President  of  the  United  States  do,  at  his  dis- 
cretion, cause  the  treaty  oondnded  at  Hopewell  with 
the  Cherokee  Indians,  to  be  carried  into  execution, 
according  to  the  terms  thereof^  or  to  enter  into  ar- 
rangements for  such  farther  cessions  of  territory, 
from  the  said  Cherokee  Indians^  as  the  tranquillity 
and  interest  of  the  United  States  may  require ;  pro- 
vided the  sum  which  may  be  stipulated  to  be  paid  to 
the  Cherokee  Indians  do  not  exceed  one  thousand 
doUars  annually ;  and  provided,  ftirthar,  that  no  per- 
son who  shall  have  taken  possession  of  anv  Umds 
within  territory  assigned  to  the  said  Cherokee  In- 
diana, by  the  said  treaty  of  Hopewell,  shall  be  con- 
firmed in  any  such  possessions,  but  by  a  compliance 
with  such  terms  as  Congress  may  hereafter  prescribe. 

Besolvedt  In  case  a  new,  or  other  boundazy  than 
that  stipulated  by  the  trea^  of  Hopewell,  shall  be 
concluded  with  the  Cherokee  Indians,  that  the  Sen- 
ate do  advise  and  consent  solemnly  to  guarantee  the 


Thubsdat,  August  12. 

A  message  from  the  House  of  Bepresenta- 
tives  informed  the  Senate,  that  the  House  of 
Bepresentatives  having  finished  the  bnsiness 
before  them  are  about  to  adjonrn.  agreeably  to 
the  vote  of  the  two  Houses  of  Congress  on 
Tuesday  night. 

On  motion, 

■  Betolvedy  unanimoiuilg,  That  the  tiianks  of  the  Sen- 
ate be  given  to  the  corporation  of  the  dty  of  New 
Tori:  for  the  elegant  and  convenient  acoommodations 
provided  for  Congress,  and  tiiat  a  copy  of  this  resolve 


[Acovir,  1790. 

be  enclosed  hi  the  fdlowing  letter  finom  the  Vice 
President: 

New  Tobk,  August  12, 1790. 
Sm :  It  is  with  ffreat  pleasure,  that,  in  obedience 
to  an  order  of  the  Ssnate  of  the  United  States,  I  have 
the  honor  to  enclose  their  resolution  of  Uib  date, 
which  was  unanimously  agreed  to ;  and,  in  behalf  of 
the  Senate,  I  request  that  you  will  be  pleased  to  com- 
municate tike  same  to  tiie  corporation  of  the  city,  and, 
at  ^e  same  time,  siffuify  to  them,  that  it  is  the  wish 
of  the  Senate  that  the  corporation  will  permit  such 
articles  of  furniture,  Ac  now  in  the  City  Hall,  as 
have  been  provided  by  Congresi^  to  remain  for  the 
use  of  that  building. 
I  am,  sir,  your  most  obedient  hmnUe  servant, 

JOHN  ADAMS, 
VicB  Presidmt  of  the  Unked  States, 

(md  PresidaUo/iMe  Stnale, 
To  the  Mayor  of  ^e  <%  oTNew  York. 

The  Senate  then  entered  on  Executive  bnsi* 
ness,  and  proceeded  to  consider  the  message 
from  the  President  of  the  United  States,  of  the 
7th  of  August,  1790,  communicating  a  treaty 
entered  into  with  the  Ohiefii  of  the  Creek  na- 
tion of  Indians. 

And,  on  the  question  to  advlBe  and  oonsent 
to  the  ratification  of  the  said  treaty,  made  with 
the  Oreek  nation,  and  referred  to  in  the  message 
of  the  President  of  the  United  States,  of  the 
7th  of  August,  1790 ;  the  yeas  and  nays  were 
required  by  one-fifth  of  the  Senators  present^ 
and  were: 

Teas. — ^Messrs.  Carroll,  Dalton,  Ellsworth,  Foster, 
Hawkins,  Henrv,  Johnson,  Johnston,  Izard,  King, 
Lee,  Patarson,  Bead,  Schuyler,  and  Stanton — 15. 

Nays. — ^Messrs.  Butler,  Few,  Qunn,  and  WaDnr 


The  Senate  resuming  their  Legisladye  char- 
acter, 

Orderedy  That. the  Secretary  acquaint  the 
House  of  Bepresentatiyes  that  tiie  Senate  hav- 
ing finished  the  Legislative  business  before 
them,  are  about  to  adjourn,  agreeably  to  the 
vote  of  both  Houses  of  Oongress  of  the  10th 
instant 

And  the  Yioe  President  adjourned  the  Senate 
accordingly,  to  meet  on  the  first  Monday  in 
Decemb^  next. 
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FIRST  CONGRESS.-SECOND  SESSION. 


PBOOESDINGS  AND  DEBATES 


THE   HOUSE   OP   REPRESENTATIVES 


Monday,  Jiumary  A. 

Ttie  Mowing  is  a  list  of  the  Members  com- 
poi^  the  House  of  Bepreseatatives : 

New  Hampihire— Nicholas  QjJMAXf  Saxubl 
iirmioiiB,  and  Abikl  FosiKB. 

MaMtdnuettB — ^Fuhkb  Ajies^  ELBBiDcn  Gbbbt, 
BmAXDr  GooDHux,  Jonaxhajt  Gbovt,  Gbobgb 
Lboxabd,  Gbobgb  Pabtridob,  Gbobob  Tbatohbb, 
ndTHBODosB  Sbdowick. 

Gonoecticiit — Benjamct  Huhtihoton,  Booeb 
SnBMAif,  JoHATHAir    Stubobs,  Johathah  Trum- 

BVLL^  md  JSREMIAH  WaDSWOBTB. 

New  York — ^Egbbbt  Behsok,  William  Floti>, 
Jom  Hatbobh,  Jbbeiiiah  Yah  Rerbbblabb,  John 
Lawbkbcb,  and  Pbter  Stlybstbr. 

New  Jenej — ^Euas  Boudihot,  Lambsbt  Gai>- 
WALAMB,  Jambs  SoHUBBMAVy  and  Thomas  Sinhiok- 


Pttuaylvania — Gbobob  Gltmbb,  Thomas  Fitzbi- 
iMR8|  raoMAs  HARiLETy  Damibl  HinsiBB,  F.  A. 
MiiHLBVBBBe,  Speaker^  Pbteb  M uhlbhbbbo,  l^o- 
MAS  Soon^  aod  Hexbt  Wthkoof. 

Ddawaro — Johh  YnnKG^ 

Hiiyland — ^Dahiel  Cabboix,  Bbbjamdi  CSobteb, 
Gbobob  Gaub,  Joshua  Sbhbt,  William  Smith,  and 
Ifwuitf .  Jbhpbb  SroNB. 

'Higima— Thbodobiok  Blakd,  John  Bbowb, 
Isaac  Colbb,  Samuel  Gbitfin,  Richabd  Bland 
Ijc^  Jambs  Madison,  juk.,  Andbbw  Moobe,  John 
Pass,  Ali^landbb  White,  toad  Josiah  Pabkeb. 

Sooth  Carolizia — ^Edahus  Bubke,  Danibl  Huoeb, 
Wn44AM  Smrh,  Thomas   Sumibb,  and   Thomas 

TtDOB<FlK!KXB. 

Geotgia— Abbakam  BAumiN,  Jambs  Jaoksov, 
and  Gbobob  Mathews. 

The  Sphlxbb  and  twentj-five  other  members, 
"m:  Messrs.  Fostbe,  Oilman,  Liyebmobe,  Amis, 
Gbbbt,  GoiHOHUE,  Gboitt,  Pabtbidgb,  Thatoh- 
n,  ffOEBMAN,  Benson,  Floyd,  Lawbxncb,  P. 
MiimxNBSBe,  800TT,  Sknxy,  Bbown,  Coles, 
Gmrnr,  White,  Bubkb,  Huoeb,  Sioth,  (of  S. 
0^)  Tuokxs,  and  Baldwin,  appeared  and  took 
thdr  seats;  but  not  bdsg  a  qnoram,  they  ad- 
journed. 


Tuuday,  January  5. 
Mr.  BouiNafOT  took  his  seat — ^No  quoram. 


Wednesday,  January  6. 

Mr.  ScHUBEMAN,  Mr.  Paob,  and  Mr.  Leb  took 
thdr  seats. — ^No  quorum. 

Thubsday,  Juiuary  7. 

Jonathan  Stubgis  and  Jerbmtaw  Wada- 
woBTH,  from  Connecticut;  Jebbmiah  Yah 
Renbsslaeb,  from  New  York;  Daniel  Cab- 
boll,  from  Maryland;  and  Geobgb  Mathews, 
from  Georgia,  appearingand taking' tiieir  seats, 
a  quorum  of  the  whole  House  was  present;  of 
which  the  Senate  were  informed. 

The  Speakeb  laid  before  the  House  a  letter 
from  the  President  of  the  United  States,  of  the 
4th  instant,  requesting  that  when  there  shall  be 
a  sufScient  number  of  the  two  Houses  of  Con- 
gress assembled  to  proceed  to  business,  he  may 
be  informed  of  it ;  and,  also,  at  what  time  and 
place  it  will  be  convenient  for  Congress  that  he 
should  meet  them,  in  order  to  make  some  oral 
communications  at  the  commencement  of  their 
session ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  appointed  a  committee  on 
their  part,  jointly  with  such  committee  as  dial! 
be  appointed  on  the  part  of  tiie  House,  to  wait 
on  the  President  of  the  United  States,  and  notify 
him  that  a  quorum  of  the  two  Houses  had  as- 
sembled, and  will  be  ready,  in  the  Senate 
Chamber,  at  such  time  as  he  shall  i^[>poiiit  to 
receive  any .  communications  which  ne  shall 
think  proper  to  make. 

Messrs.  Oilman,  Ames,  and  Seney,  were  then 
appointed  a  committee  on  the  part  of  the  House 
for  the  purpose  expressed  in  the  message  from 
the  Senate. 

It  was  then  ordered,  That  a  committee  be 
appointed  to  examine  the  Journal  of  the  last 
session,  and  to  report  therefrom  all  such  mat- 
ters of  bunnees  as  were  then  depending  and 
undetermined,  and  a  committee  was  appointed, 
consisting  of  Messrs.  Boudinot,  Shebman,  and 
WnrrE. 

JRetoiffed,  That  two  ChaplainB  of  diflbrent  denomi- 
natkmt  be  appointed  to  Congrest  for  the  present 
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•esrion,  one  by  each  Hoiue,  who  shall  Interchange 
weekly. 

Ord&redy  That  the  Clerk  of  the  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  cononrrenee. 

Mr.  GiLBCAN,  from  the  committee  appointed 
to  wait  on  the  President  of  the  United  States, 
porsnant  to  the  order  of  this  day,  reported  that 
they  had,  according  to  order,  performed  that 
service,  and  that  the  President  was  pleased  to 
say  he  woold  attend  to  make  his  oommnnica- 
tions  to  both  Houses  of  Congress  to-morrow 
morning  at  11  o'dook. 


Fhidat,  January  8. 

Hbnbt  Wtnkoop,  from  Pennsylvania,  ap- 
peared, and  took  his  seat. 

The  Speaker  and  members  present  attended 
in  the  Senate  Chamber,  to  receive  the  President 
of  the  United  States,  who  addressed  both  Houses. 
His  address  will  be  found  in  the  Proceedings  of 
the  Senate. 

The  Speaker  and  the  members  of  the  House 
having  returned  from  the  Senate,  a  copy  of  the 
Presiaent^s  speech  was  read,  and  c(nnmitted  to 
a  Committee  of  the  whole  House  on  to-mor^ 
row. 

The  Journal  was  then  read  by  the  Clerk. 

Mr.  BounnroT  moved  to  correct  the  title  by 
striking  out  all  the  words,  after  declaring  it 
merely  the  Joomal  of  the  House  of  Represen- 
tatives. 

After  some  further  desultory  conversation, 
the  title  of  the  Journal  was  established  by  a 
vote  of  the  House,  as  follows : 

Journal  of  the  Houh  of  Sepr€$ewt(itke$  4(f  the 

United  Statee. 

At  a  tenion  of  die  Congress  of  United  States,  be- 
ffun  and  hold  at  the  city  of  New  Toiric,  on  Monday 
Ste  4th  day  of  Jannaiy,  1790,  being  Ihe  second  ses- 
rion  of  tbie  First  Congress,  held  nnder  the  present 
Constitution  of  Govenment,  for  the  United  States, 
being  the  day  appointed  by  law  for  the  meetbig  ik 
the  present  session. 

On  the  further  reading  of  the  Minut^  Mr. 
THA.TOHEB  observed,  that  a  call  of  the  House 
which  had  taken  place  at  the  meeting  was  not 
entered  on  the  JoumaL 

Mr.  Pagb  was  sorry  to  find  any  gentleman 
insist  upon  the  entry  of  a  measure  which  was 
not  completed.  He  was  concerned,  likewise, 
that  he  had  not  been  here  to  answer  to  his  name, 
but  he  was  delayed  seven  days  by  head  winds, 
and  two  days  by  extreme  badness  of  the  roads. 
Under  such  circumstances,  he  thought  the  gen- 
tlemen who  were  so  fortunate  as  to  get  here  in 
time,  deserved  little  more  credit  than  those  who 
were  plunging  at  the  risk  of  their  lives  through 
almost  insuperable  difficulties.  He  hoped  it  was 
not  intended  to  stigmatize  gentlemen  who  did 
not  deserve  it. 

Mr.  Whttb. — ^If  the  absentees  were  from 
the  remote  States,  there  would  be  some  indeli- 
cacy in  ordering  a  call  of  the  House  at  so  early 


a  period  of  the  session,  because  there  mi^t  be 
natural  unavoidable  impediments  to  prevent 
their  punctual  attendance,  but  he  had  observed, 
that  tne  absentees  were  mostly  from  the  neigh- 
boring States,  Connecticut,  Kew  York,  New- 
Jersey,  and  Pennsylvania;  and  some  of  the 
members  had  declared,  they  would  not  come 
until  they  were  informed  that  there  was  a 
House.  Now,  in  order  to  make  the  Journal  a 
true  transcript  of  what  had  really  passed  in  the 
House,  it  was  necessary  to  have  this  call  in- 
serted; for  the  motion  was  regularly  made, 
seconded,  and  carried;  the  al^ntees  were 
noted,  and,  after  some  time,  they  were  called 
again,  and  those  who  were  known  to  be  sidk^ 
or  on  their  way,  were  apolo^zed  for,  and  ex- 
cused; here,  indeed,  the  busmess  terminated, 
and  they  were  not  ordered  into  tlie  custody  of 
the  Sergeant-at-arms.  After  these  remarks,  he 
concluded  by  saying,  that  he  did  not  move  to 
have  it  inserted  on  me  Journal,  and  was  nnoom- 
cemed  about  it. 

Mr.  Lawbenob  hoped  the  call  would  not  be 
entered  on  the  Journal,  if  it  was  int^ided  to 
reproach  the  conduct  of  the  absent  members^ 
f(Hr  he  was  very  well  satisfied  in  his  own  mind, 
that  few,  if  any,  of  them  were  guilty  of  neglect- 
ing their  duty. 

Mr.  Wadswobth  likewise  hoped  the  entry 
would  not  be  made.  He  had  left  hcnne  a  we^ 
ago,  but  had  been  detained  by  head  winds.  He 
dared  to  say  that  this  would  be  found  to  be  the 
case  with  respect  to  a  number  of  other  gentle- 
men ;  and  as  flEur  as  his  knowledge  went  with 
relation  to  such  as  were  absent,  it  was  on  ne- 
cessary occasions. 

Mr.  PijtTBmei  did  not  wish  to  stigmatJie 
any  gentleman  by  an  entnr  of  tiiis  kind  on  the 
Journals.  He  meant  nmp^  that  the  fiiot  should 
appear  as  it  really  happened  in  the  House; 
however,  as  the  business  had  not  been  com- 
pleted, he  would  withdraw  his  second  to  the 
motion  for  having  the  entry  made. 

Mr.  Page  said,  no  new  stigma  could  be  re- 
ceived by  him  or  his  colleague,  (Mr.  Lie.) 
By  the  entry  on  the  Journals,  it  appeared  they 
were  not  here  on  Monday  or  Tuesday,  but  <m 
Wednesday  it  is  said  that  John  Page  and  K  K 
Lee  i^peared,  and  took  their  seats;  conse- 
quently, what  he  had  said  could  not  be  con- 
strued to  favor  himself  or  his  colleague,  but  it 
was  generally  fbr  those  who  had  not  been  able 
to  get  here  so  soon. 

The  motion  for  entering  on  tiie  Joumals  the 
call  of  the  House,  was  withdrawn. 


Satubdat,  January  9. 

Gbobgb  Clymbb,  from  Pennsylvada,  ap- 
peared, and  took  his  seat 

Secretary  of  the  7¥ea$uryU  Bepcrt. 

A  letter  from  Alexander  Hamjlton,  Secretary* 
of  the  Treasury,  was  read,  informing  the  House 
that,  agreeably  to  their  resolution  of  the  Slot 
of  September,  he  bad  in-qmred  a  Plan  fbr  the 
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lONort  ci  the  Poblio  Credit,  and  that  he  wsb 
m^  to  report  the  same  to  this  House,  when 
tb^  AmM  be  pleased  to  receiye  it. 

it  was  proposed  that  Thursday  next  be  as- 
sgaed  for  this  porpoee. 

Mr.  GiKRT  wished  to  add  to  the  motion,  that 
ft  dkodd  be  made  in  writing. 

Mr.  BommoT  hoped  that  the  Secretary  of 
tk  Treasury  might  be  permitted  to  make  his 
report  in  person,  in  order  to  answer  snch  inqni- 
ries  as  Remembers  might  be  disposed  to  make, 
for  it  was  a  Justifiable  surmise  mat  gentlemen 
itoqU  not  be  able  olesrly  to  comprehend  so  in- 
tneato  t  sabject  without  oral  illustration. 

Mr.  Oltmxb  expressed  some  doubts  with  re- 
spect to  the  propriety  of  receiving  oral  commu- 
iBcadoDs  from  the  head  of  such  an  important 
deptftment.  He  was  rather  inclined  to  think 
thit  soch  communications  ought  to  be  in  writing. 

lb,  Auss  conceired  it  to  be  the  duty  of  the 
Hoose  to  obtain  the  best  information  on  any 
ullicct ;  but  on  this  very  important  one  they 
oa^t  to  be  particularly  careftu  to  get  it  from 
tlie  highest  source.  The  Secretary  of  the  Tresr 
niyb  a  most  important  and  responsible  of- 
ficer; the  delicacy  of  his  situation  required 
trerf  indulgence  to  be  extended  to  him,  that 
hi  a  tendency  to  enable  him  to  complete  the 
ird&oiB  undertaking  in  which  he  was  engaged. 
It  would  be  a  real  misfortune  that  a  suutary 
BManire  should  l>e  defoeted  for  want  of  being 
iBdentood;  yet  the  most  adrantageeus  plans 
mcj  miscarry  in  their  passage  tlurough  this 
HoQse,  by  reason  of  their  not  bdng  clearly 
coapreheiided.  Ho  hoped,  therefore,  that  the 
fiBaoeier  would  be  authorized  to  make  such 
eoBBnnieations  and  illustrations  as  he  judged 
nwwaaiy;  bat  he  wished  these  coomiunioadons 
to  be  in  writing ;  in  this  shape  they  would  ob- 
tain a  degree  of  permanency  &y<Nrable  to  the 
n^QDribUity  of  the  officer,  whila  at  the  same 
tinie^  they  would  be  len  liaUe  to  be  misunder- 
itood. 

Mr.  BxHsoir  obeerved,  that  the  Secretary  of 
tke  Treasury  was  directed,  by  a  resolution  of 
the  last  session,  to  prepare  a  plan  f<»r  the  sup- 
port of  pubHo  credit,  and  to  report  the  same  at 
ttni  meeting.  The  point  to  be  settled  is  whe- 
ther it  shall  be  done  by  an  oral  oommunica- 
tioQ,  or  transmitted  in  writing?  In  the  former 
wderof  the  House,  this  point  was  untouched, 
uidthe  Secretary  was  left  at  his  discretion  to 
prepare  himself  for  reporting  in  either  way; 
Moieqaently  when  we  have  fixed  the  time  for 
rec8i?ing  his  report,  he  may  make  it  in  the 
Bwmer  for  whidi  he  is  prepared ;  but  no  doubt, 
this  officer,  actuated  by  motives  of  deference 
•■d  respect,  will  conform  to  any  rule  the  House 
Bay  thfflk  proper  to  eirioin. 

Mr.  Gkbbt  conceived  it  would  be  necessary 
the  Secretary  diould  be  authorized,  by  a  vote 
<3f  the  House,  to  give  explanations  to  his  plans. 
This,  he  was  not  ei^reesly  authorized  to  ao  by 
the  Tote  of  the  last  session,  which  confined  him 
»«^y  to  prepare  a  plan  for  support  of  the  pub- 
wcredit.  Would  any  gentleman  on  this  floor 
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suppose  himself  capaUe  of  comprehending  and 
combining  the  parts  of  a  general  system,  calcu- 
lated to  produce  such  a  grand  ef^t?  In  a 
plan  for  supporting  public  credit  may  be  com- 
prehended every  species  of  finance.  The  Secre- 
tary, under  such  an  order,  may  propose  an  ex- 
tension of  your  impost  to  entire  new  articles, 
an  increase  of  some,  and  a  diminution  upon 
others.  He  may  propose  an  introduction  of  a 
system  of  excise ;  with  all  these  he  may  com- 
bine duties,  stamps,  and  direct  taxes.  Oan  the 
human  mind  retain,  with  any  great  degree  <^ 
decision,  objects  so  extensive  and  multifarious 
upcm  a  mere  oral  communication  ?  This  con- 
sideration alone  ought  to  be  sufficient  to  induce 
gentlemen  to  agree  to  his  proposition  of  making 
the  report  in  writing ;  but  his  proposition  ex- 
tended still  forther,  it  went  to  give  him  a  right 
to  lay  before  them  ms  explanations,  if  he  thinks 
explanations  necessary.  -^ 

On  the  question,  the  resoluticm  for  receiving  V 
the  report  of  the  Secretary  of  the  Treasury  in^ 
writing,  was  carried  in  the  affirmative. 

Prmden^t  Speech. 

On  motion,  the  House  now  resolved  itself  into 
a  Oonmuttee  of  the  Whole  on  the  President's 
Speech.    Mr.  Baldwin  in  the  chair. 

Mr.  SioTH  (oi  S.  0.)  proposed  a  resolution 
that  an  address  be  presented  to  the  President, 
in  answer  to  his  Speech  to  both  Houses,  assur- 
ing him  that  this  House  will,  without  delay, 
proceed  to  take  into  their  serious  consideration 
the  various  and  important  matters  reconmiend- 
ed  to  their  attention. 

Mr.  White  thought  this  motion  hardly  suffi- 
cient; it  was  too  general  to  warrant  a  select 
coDunittee  to  dr&  that  particular  reply 
which  he  hoped  the  House  was  disposed  to 
make  to  every  part  of  the  President's  ^eech ; 
he  therefore  be^;ed  the  gentleman  to  withdraw 
it,  and  permit  him  to  substitute  one  in  its  stead, 
which  he  read  in  his  place. 

Ittt.  BouniNOT  thought  the  proposition  Just 
read  by  lie  honorable  gentleman  from  Virginia 
much  superior  to  that  proposed  by  his  worthy 
friend  from  South  Carolina.  It  must  have 
struck  every  gentleman  that  there  were  other 
matters  contained  in  the  Speech  deserving  of 
notice,  besides  those  recommended  to  their 
serious  consideration.  There  was  information 
of  l^e  recent  accession  of  the  important  State 
of  North  Carolina  to  the  Constitution  of  the 
United  States.  This  ev^t  ought  to  be  recog- 
nized in  a  particular  manner,  according  to  its 
importance  r  and  he  presumed  to  think  that  its 
importance  was  of  the  very  first  magnitude. 

A  desultory  conversation  now  took  place  on 
amending  the  original  proposition  in  such  a 
manner  as  to  embrace  generally  the  suljects  of 
the  speech ;  when,  at  length,  it  was  amended 
to  read  as  follows : 

lUtolvtdj  As  the  sense  of  this  committee,  that  an 
address  be  presented  by  the  House  to  the  President 
of  the  United  States,  in  answer  to  his  speech  to  both 
HCTi<!f>f|  with  assurances  that  this  Hoose  will,  without 
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delay,  proceed  to  take  into  conaideratien  the  yarioos 
and  important  matters  xenonmiended  to  their  atten- 

tkCML 

Whereupon  Messrs.  Smith,  (of  8.  0.,)  Olt- 
XEB,  and  Lawbencb,  were  appointed  a  com- 
mittee to  prepare  the  said  address. 


ICoNDAT,  January  11. 

Jonathan  Tbuhbull,  from  Oonnectioat; 
John  Hathobn,  from  New  York ;  and  Andbiw 
ICooBB,  from  Virginia,  i^peared,  and  took  their 
seats.  * 

AnnDer  to  the  Presidenfs  Speech, 

Mr.  Smith,  (of  South  Oarolina,)  from  the 
committee  appointed  for  the  purpose  of  prepar- 
ing  an  address  in  answer  to  the  President's 
BpeedL  presented  a  report;  which  heing  read, 

Mr.  Paob  moved  to  go  into  a  Oonmiittee  of 
the  Whole  on  the  same  to-morrow,  which  was 
agreed  to. 

TiJXSDAT,  January  12. 

Agreeably  to  the  order  of  the  day  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  address  in  answer  to  the  President's  speech 
to  both  Houses. 

Mr.  Baldwin  being  placed  in  the  chair,  the 
address  was  read  as  follows : 

The  Addreu  of  the  Ecute  of  BmaenMivet  to  Ae 
PresidetU  o/ihe  United  Slatet, 

The  Representatives  of  the  people  of  the  United 
States  have  taken  into  oongideration  yonr  speech  to 
both  Houses  of  Congress  at  the  opening  of  Ihe  pres- 
ent session. 

We  reciprocate  yonr  congratulations  on  the  aooes- 
sion  of  North  Carolina;  an  event  which,  while  it  is  a 
testimony  of  the  increasing  good-will  towazds  the 
Government  of  the  Union,  cannot  fail  to  give  addi- 
tional dignity  and  strength  to  the  American  Repub- 
lic, already  rising  in  the  estimation  of  the  world  in 
national  character  and  respectability. 

The  information  that  onr  measures  of  the  last  ses- 
sion have  not  proved  dissatisfactory  to  onr  constita- 
entSy  aflbrds  ns  much  encooragement  at  this  junc- 
ture, when  we  are  resuming  the  arduous  task  of 
legislating  for  so  extensive  an  empire. 

Nothing  can  be  more  gratifying  to  the  represent- 
atives of  a  free  people  than  the  reflection,  that  their 
labors  are  rewarded  by  the  approbation  of  their  fel- 
low-citiiens.  Under  this  impression,  we  shall  make 
every  exertion  to  realize  their  expectations,  and  to 
secure  to  them  those  blessings  which  Providenoe  has 
placed  witiiin  their  reach.  Still  prompted  by  the 
same  desire  to  promote  their  interests  which  then 
actuated  us,  we  shall,  in  the  present  session,  dili- 
gently and  anxioudy  pursue  ^ose  measures  which 
shall  i4>pear  to  us  oon^unve  to  that  end. 

We  concur  with  you  in  tiie  sentiment  that  agricul- 
ture, commerce,  and  manufactures,, are  entitied  to 
legislative  protection,  and  that  the  promotion  of  sci- 
ence and  literature  will  contribute  to  the  security  of 
a  free  Government;  in  the  progress  of  our  delibera- 
tions, we  shall  not  lose  si^t  of  oljects  so  worthy  of 
our  regard. 

The  various  and  welc^y  matters  which  yon  have 


judged  neoessary  to  recommend  to  oar  attention,  ap- 
pear to  us  essential  to  the  tranquillity  and  welGue  of 
the  Union,  and  claim  our  early  and  most  serioos  con- 
sideration. We  shall  proceed,  without  delay,  to  be- 
stow on  them  that  caun  discussion  wliich  their  im- 
portance requires. 

We  regret  that  the  pacific  arrangements  pumed 
with  regard  to  certain  hostile  tribes  of  Indians,  have 
not  been  attended  with  that  success  which  we  had 
reason  to  expect  from  them ;  we  shall  not  hesitate  to 
concur  in  such  ftirtiier  measures  as  may  best  obriate 
any  ill  effects  which  mmht  be  apprehended  from  the 
failure  of  tiioee  negotiations. 

Tour  approbation  of  the  vote  of  this  House  at  tbs 
last  session,  respecting  the  provision  for  the  pohliB 
creditors,  is  very  acceptable  to  us :  the  proper  mode 
of  carrying  that  resolution  into  effeot,  being  a  sub- 
ject in  whSoh  the  future  character  and  happbess  of 
these  States  are  deeply  involved,  will  be  among  the 
first  to  claim  our  attention. 

The  prosperity  of  the  United  States  is  the  primaiy 
object  of  all  our  deliberations,  and  we  cherish  the  rs- 
flection,  that  eveiy  measure  which  we  may  adopt  ftr 
its  advancement,  will  not  only  receive  your  cheerfiil 
concurrence,  but  will  at  the  same  time  derive  from 
your  co-operation  additional  efficacy  in  insuring  to 
onr  fellow-citizens  the  blessings  of  a  fi«e,  efficient, 
and  equal  Government 

FRED'K  A.  MUHLENBERG, 
/Speaker  iff  the  Bomm  of  Jiepre§emtatieeL 

Mr.  BouDiNOT  moved  to  strike  oat  at  the  be- 
ginning of  the  third  paragn^h  ^^  the  infonna- 
tion,"  beoaose  the  House  were  possessed  of  this 
knowledge  by  other  means :  they  had,  during 
the  reoess  of  Congress,  an  opportunity  of  ooa- 
sulting  their  oonstitnents,  and  oonld  therefore 
say  of  their  own  motion,  that  the  measures  of 
the  last  session  have  not  proved  dissatisfiMtory. 

Mr.  Olymbb,  as  one  of  tne  committee  wpoint- 
ed  to  prepare  a  report,  had  agreed  to  tne  ad- 
dress, but  he  did  not  think  himself  predaded 
fh>m  agredng  to  what  he  supposed  would  be  an 
amendment.  The  words  appeared  to  him  ne- 
cessary, as  they  were  strongly  implied,  inas- 
mudi  as  the  address  was  in  answer  to  the  q>eech 
of  the  President,  which  really  contained  snoh 
information. 

Mr.  Smith  (of  South  Oarolina)  contended, 
that  the  House  had  no  information  with  respect 
to  the  satisfiEiotion  Uieir  constituents  experienced 
in  the  measures  of  the  last  session,  except  what 
was  contained  in  the  President's  speech.  He 
did  not  presume  to  deny,  but  every  individual 
member  of  Congress  might  have  received  infor- 
mation of  this  nature  in  private  conversatioa 
with  the  people,  but  no  official  communicati<m 
could  possibly  be  got  at;  it  was  therefore  neoes- 
sary to  recognize,  in  the  address,  the  quarter 
from  whence  they  drew  that  information ;  in  this 
view  he  considered  the  words  necessary,  and 
hoped  they  would  be  retained. 

Mr.  BouDDTOT  meant  to  avoid  the  idea  that 
it  was  from  the  Executive  alone  they  drew  this 
information,  when  it  was  a  notorious  fact,  per- 
ceptible to  common  observation. 

Mr.  Lawbbkob  said,  the  Executive  was  the 
proper  source  to  draw  such  information  fron, 
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and  he  was  yeij  happ  j  to  leam  it  from  so  re- 
QMctobleaaQarter;  he  therefore  h<^>ed  it  would 
bejMfmitted  to  remain  in  the  repOTt 

ihe  question  was  now  taken  for  striking  ont 
ftew(nila,  and  it  passed  in  the  negative. 

It  was  thai  moved  to  strike  ont,  in  the  first 
fioe  of  the  fourth  paragraph,  the  word  ^'gratify- 
iitt"  aiul  insert  ^^  gratefoL'' 

Mr.  Wadbwobth  did  not  mean  to  call  in 
question  the  right  of  gentlemen  to  amend  the 
addreas  in  what  manner  thej  thought  proper, 
bot  he  woold  Jnst  remark,  that  the  composition 
flf  two  or  three  gentlemen,  done  with  delibera- 
tioii  and  coldness;,  generall  j  had  more  elegance 
■id  pertmenc J,  tluin  the  patdiwork  of  a  Urge 
anemhtj.  He  should  theref<fre  vote  against 
ererj  alteration  that  went  to  nothing  more  than 
to  ciiange  the  style;  if  gentlemen  were  disposed 
to  contend  for  principle,  he  should  listen  to 
thm  with  attention,  and  decide  according  to 
the  best  of  his  jadgment,  but  he  really  conceiv- 
ed it  to  be  a  waste  of  time  to  discuss  the  pro- 
of two  sacli  terms  as  grateful  and  grati- 


Mr.  Pai»  hoped  that  g^tlemen  would  pro- 
ceed to  amend  the  address  in  such  a  way  as  to 
gire  it  the  highest  degree  of  perfection.  He 
voold  rather  have  his  feelings  hurt,  provided 
thej  could  be  siud  to  be  hurt  by  changing  the 
language  of  his  most  favorite  production,  than 
that  an  address  should  go  from  this  body  with 
any  incorrectnesB  whatever.  He  hoped  the 
House  would  always  criticise  upon,  stnke  out 
and  amoid,  whi^ver  matter  was  before  them 
▼ith  boldness  and  freedom.  And  he  would 
observe  to  gentlemen,  that  the  most  refined  and 
tecorste  writers  were  never  ashamed  to  have  it 
Mid  of  them,  that  they  blotted  out 

Mr.  Writb  said,  that  every  gentleman  had 
an  imdoubted  right  to  take  the  sense  of  the 
Honee  upon  an  amendment,  and  that  it  ought 
not  to  be  considered  as  a  rejection  upon  those 
vho  drew  up  the  address. 

Mr.  Wadswobth  did  not  pretend  to  be  a 
eritic,  but^on^t  he  understood  the  meaning 
of  tl^  words  gratifying  and  grateful,  and  he 
eonedved  the  difference  to  be  too  trifling  to 
eogaffe  the  attention  of  the  House.  He  hoped 
w,\»  had  been  as  modest  as  a  man  could  be 
iahiB  observations,  and  was  sorry  to  have  drawn 
las  worthy  friend  from  Virginia  into  any  severi- 
tiea. 

Mr.  Thatoheb  apprehend  the  meaning  of 
tbeee  two  words  to  be  the  same,  and  the  recep- 
tion of  either  was  only  important  as  it  related 
to  the  measure  or  harmony  of  the  period.  Now 
ttoee  gentlem^i  who  are  qualified  to  decide 
tiuB  point,  might  vote  for  the  substitute ;  but  for 
hia  part  he  was  very  well  satisfied  with  it  as  it 
itood. 

Mr.  Stitbois  wished  the  sentence  struck  out 
altogether,  because  he  did  not  conceive  the  as- 
Mtion  to  be  true ;  for  he  did  believe  that  there 
was  something  which  could  and  ought  to  be 
niore  gratifying  to  the  representatives  of  a  free 
people  than  the  reflection  that  their  labors  are 


rewarded  by  the  approbation  of  their  feUow-citi- 
zens  ;  to  be  sure  it  was  agrateftd  reflection,  but 
there  was  one  much  more  so,  which  was,  that 
their  labors  had  tended  to  advance  the  real 
interests  of  the  people.  K  it  la,  as  it  ought  to 
be,  our  highest  ambition  to  promote  the  general 
interest,  it  must  be  most  gratifying  to  us  to 
leam  that  we  have  attained  that  desirable  end. 

Mr.  Paob  had  only  heard  some  expreesicois 
from  the  gentleman  from  Connecticut'  (Mr. 
Wadswobth)  which  he  imaged  had  a  taidency 
to  discourage  the  House  from  making  necessary 
alterations;  but  he  was  convinced,  from  tlM 
known  candor  and  impartiality  of  that  gentle* 
man,  that  he  must  not  have  folly  comprehend- 
ed his  intentions,  and  therefore  beggea  to  apo- 
logize to  him  for  any  thing  he  mi^t  have  said 
partaking  of  severity. 

The  question  was  now  put  fbr  striking  out 
"gratifying"  and  inserting  "grateftil,"  and 
passed  in  tne  negative. 

The  conmiittee  then  agreed  to  the  report, 
rose,  and  the  Ohairman  reported  it  witnout 
amendment. 

Mr.  Speaker  being  seated  in  the  chair,  the 
address  was  read  again  and  unanimously  agreed 
to  by  the  House. 

It  was  then  moved  that  a  committee  be  ap- 

gointed  to  wait  on  the  President  of  the  United 
tates,  to  leam  from  him  at  what  time,  and  in 
what  place  he  would  receive  this  address. 
Messrs.  Smith,  (of  South  Carolina,)  Cltiob, 
and  Lawbbnox,  were  appointed  the  committee 
on  this  occasion. 


Wednesday,  January  18. 

Benjamin  Httntinoton,  fixmi  Connecticut; 
Lambxbt  Cadwaladbb,  from  New  Jersey: 
Daniel  Hbistbb,  from  Pennsylvania,  and 
William  Smith,  from  Maryland,  appeared  and 
took  their  seats. 

Mr.  Smith  (of  South  Carolina)  reported  that 
the  President  would  be  ready  to  receive  their 
address  to-morrow  at  12  o^dock. 


Thubsdat,  January  14. 

Theodobe  Sbdowioe,  fW>m  Massachusetts,* 
and  Thomas  Hastlbt,  from  Pennsylvania,  i^ 
peared  and  took  their  seats. 

The  House  then  went  and  presented  the  ad- 
dress to  the  President,  to  which  the  President 
was  pleased  to  make  the  following  reply : 

I  reoeiTe,  with  pleasure,  the  aasoranoeB  you  give 
me,  that  yoa  will  diligently  and  anxionflly  pnrBoe 
such  measures  at  shaU  appear  to  you  oondnoiTe  to 
the  interests  of  your  oonstttnents ;  and  that  an  eariy 
and  serioos  considention  will  be  fl^ven  to  the  various 
and  weighty  matters  recommended  by  me  to  yoor 
attention. 

I  have  fon  oonfidenoe  that  yonr  delibentiona  will 
continue  to  be  directed  by  an  enU^itened  and  vi»- 
tuoos  leid  for  the  happiness  of  oar  ooontiy . 

GEO.  WASfflNGTOK 
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Fbidat,  January  16. 

Jambs  Jaoksoii,  from  G^eorgia^  appeared  and 
fcook  his  seat. 
Mr.  Habtlet  moved  an  adjournment,  when 
Mr.  Pagb  rose  and  said,  he  wished  to  call  the 
attention  of  the  House,  before  they  a^oumed, 
to  a  subject  which  he  thought  of  importance, 
and  which  ought  no  longer  to  be  in  the  unde- 
cided i^te  it  had  beai  in  since  the  last  session ; 
it  was  this,  whether  the  persons  who  had  taken 
down  and  published  the  debates  of  the  House, 
by  the  tacit  consent  of  the  members  during  the 
last  session,  and  who  had  withdrawn  from  the 
seats  they  then  held  in  the  House,  to  the  gal- 
lery, during  this  session,  might  not  return  to 
the  same  seats.  He  supposed  that  they  had 
modestly  withdrawn,  on  the  supposition  that 
the  debate  whidi  took  place  just  before  the  ad- 
ioumment,  showed  that  the  sense  of  the  mem- 
bers was  against  their  sitting  in  the  House ;  but 
the  contrary  was  the  case ;  that  he  knew  their 
publications  had  given  great  satisfaction  to 
many  of  the  constituents  of  that  House ;  that 
the  House  was  applauded  for  its  conduct  on 
that  occasion,  both  at  h(»ne  and  abroad,  and 
had  been  highly  commended  for  it  in  some 
British  publications ;  that  he  was  anxious  that 
tiie  short-hand  writers  should  resume  their  seats 
in  the  House,  lest  it  might  be  insinuated  by  the 
jealous  enemies  of  our  Government,  that  the 
House  of  Representatives  were  more  republican 
and  indulgent  the  last  session  than  tMs ;  that 
removing  those  writers  to  the  gallery,  was  but 
a  step  towards  removing  them  from  the  House, 
and  that  this  suspicion  would  be  increased  by 
circumstances  which,  however  innocent,  nay 
proper  in  themselves,  might  be  misunderstood 
and  excite  uneasiness.  Ijqc  doors  of  the  gallery 
had  been  two  days  shut,  the  House  had  made  a 
parade  through  the  streets,  and  had  displayed 
their  eagle  in  their  hall:  that  these  circum- 
stances, if  followed  by  me  exclusion  of  the 
short-hand  writers,  might  spread  an  alarm 
which  ought  to  be  avoided ;  he  therefore  hoped 
that  those  gentlemen  who  had  retired  to  the 
gallery  might  be  informed  that  they  might  re- 
turn to  the  seats  tiiey  occupied  in  the  last  ses- 
sion— ^that  he  avoided  makmg  a  regular  motion 
to  this  effect,  because  he  knew  that  some  worthy 
m^nbers  who  wished  to  admit  those  writers, 
or  any  others,  did  not  think  their  admission 
ought  to  be  sanctioned  by  vote,  and  appear  on 
the  journals,  lest  that  might  sanction  and  au- 
thenticate erroneous  publications;  but  that  if 
he  should  not  discover  that  the  sense  of  the 
members  present  was  in  favor  of  the  ideas  he 
had  expressed,  that  to-morrow  he  would  bring 
forward  a  motion  made  by  a  member  from 
South  Carolina,  (Mr.  Tuokbb,)  last  session,  for 
that  purpose,  for  he  had  no  fears  that  a  vote  of 
the  House  to  authorize  the  admission  of  such 
writers,  would  make  the  House  answerable  for 
their  publications. 

Mr.  Habtley  withdrew  his  motion  for  ad- 
journment, in  order  that  the  subject  alluded  to 


by  the  gentleman  from  Virginia  (Mr.  Pacb) 
might  be  understood. 

Mr.  White  said,  he  felt  averse  to  enter  into 
a  positive  resolution  for  the  admis6i(m  of  any 
person  to  take  down  the  debates,  but  wished 
them  permitted  to  a  convenient  seat  witiiin  the 
bar  for  tiie  purpose  oi  hearing  with  greater  ao- 
ci^acy.  But  he  feared  that  a  vote  of  the  House 
would  give  a  sanction  to  the  details,  which  the 
publications  ought  not  to  have.  Not  that  he 
thought  them  worse  than  similar  puUicatioais 
in  other  countries ;  on  the  contrary,  he  tboudrk 
them  better,  tf  he  judged  from  what  had  Men 
under  his  particular  observation,  and  what  he 
recollected  to  have  from  others.  He  did  not 
wish  a  positive'  motion  for  the  admission  (A 
short-hand  writ^*s,  because  gentlemen  mi^ 
object  to  a  vote  of  the  kind,  and  he  ^ould  be 
very  loth  to  discourage  publicaticms  of  the  ad* 
vantages  of  which  he  was  well  convinced;  he 
knew  they  had  given  great  satisfiiotion  to  the 
people  of  America,  and  it  was  a  satisfaction  of 
which  he  would  not  derive  them.  Although 
these  publications  had  not  ^ven  an  exact  and 
accurate  detail  of  aH  that  passed  in  Congress, 
yet  their  information  had  been  pretty  full,  and 
he  believed  the  errors  not  very  many ;  those 
that  were  made,  he  supposed  to  arise  rather 
from  haste  or  inadvertence^  than  frxnn  design. 
He  was  convinced  of  this,  from  the  dispositioii 
the  publishers  had  manifested  to  correct  anj 
errors  that  were  pointed  out,  and  the  pdns  thej 
sometimes  took  to  ask  gentlemen  what  were 
their  pfu*ticular  expressions,  when  they  either 
did  not  hear  distinctly,  or  did  not  comprehend 
the  speaker^s  meaning.  He  wished,  theref<»*e, 
the  busmess  might  go  on ;  but  silently,  as  it  had 
heretofore  done,  without  the  express  approba- 
tion of  the  House.  He  was  folly  convinced,  ^^ 
neither  the  editor  of  the  Register,  nor  any  other 
man,  but  the  members  of  the  House,  had  a  right 
to  a  seat  within  those  walls,  without  the  con- 
sent of  every  member;  but  he  thought  this 
consent  would  be  tacitly  given  if  no  gentleman 
opp(^ed  their  introduction,  and  in  tkis  way  he 
most  heartily  concurred  with  his  colleague  in 
agreeing  to  the  admission  of  such  persons  as 
thought  themselves  qualified,  and  were  indmed 
to  t&e  down  and  publish  their  debates  and 
proceedings ;  he  should  be  glad  to  see  them  in 
the  seats  they  had  last  session,  but  he  shonld 
object  to  the  vote  being  entered  on  the  journals 
of  the  House. 

Mr.  BoTJDiNOT  thdught  the  mode  proper  to 
be  pursued  on  this  occasion,  would  be  to  give  a 
discretionary  power  to  the  Speaker  to  admit 
such  persons  as  he  thought  proper.  Under  such 
a  regulation,  short-hand  writers  might  be  ad- 
mitted, without  ^ving  to  their  publications  any 
degree  of  legislative  authority. 

Mr.  Thatcheb  hoped  that  it  was  not  the  in- 
tention of  gentlemen  to  confine  the  business  to 
one  person  only,  because  others  might  appear 
of  equal  capacity,  and  equally  deserving  of  en- 
couragement. 

Mr.  Page  said,  he  did  not  wish  to  confine  the 
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Toto  to  ao J  two  or  tliree  writen,  he  cared  not 
liow  inanj  were  admitted.  It  ought  to  beve* 
membered,  that  he  said,  when  this  gabjeot  was 
befive  the  Hooae  at  the  last  season,  that  he 
WW  no  reason  wh  j  Ht.  Fmiro  shonld  not  be 
vithin  the  House  as  well  as  Mr.  Llotb,  instead 
ttf  being  in  the  gallery.  He  had  no  objection 
to  admkting  an  j  number  of  short-hand  writers, 
provided  thej  did  not  incommode  the  members. 
Mr.  SiOTH,  (of  Sonth  Oarolina.) — ^I  do  not 
widi,  Mr.  Speaker,  to  exclode  others  from  a 
eoBreoient  seai ;  hot  at  the  same  time,  I  think 
those  who  were  here  before,  have  a  pre-emption 
lig^t  to  the  best.  I  assure  you,  sir,  I  am  sony 
ftir  the  loss  of  them  off  the  floor,  because  I  think 
tbeir  publications  had  a  salutary  tendency.  It 
hs8  been  said,  that  it  was  the  design  <^  the 
iboii-hand  writers  to  give  a  partial  representa- 
tkn  <^  our  proceedings.  I  beHeye,  if  they  are 
BOt  correctly  given,  it  is  owing  to  the  hurry  in 
whiek  boainees  of  this  kind  is  conducted,  and  I 
IB  eonfirmed  in  this  opinion,  by  some  errors 
which  I  have  discoyered  in  the  publication  of 
oDTproceedingSL  It  was  said  that  a  committee 
was  tppointed  to  bring  in  a  bill  for  the  preser- 
tatko  and  safo-keeping  of  the  aeeownU  of  the 
Hmted  States.  I  thought  within  myself  that 
we  were  not  so  tenacious  on  this  head,  therefore 
anpected  some  mutake,  and  on  consulting  the 
joinials  I  foond  that  a  committee  had  been  ap- 
pointed to  bring  in  a  bill  for  the  safe-keeping 
aid  prosoi  ration  of  the  aeU  of  the  United 
States  The  similarity  of  the  letters  in  those 
two  words,  and  the  great  abridgment  short- 
hand writers  are  obliged  to  make  for  the  sake 
of  eraedition,  may  have  caused  him  to  substi- 
tite  the  one  for  the  other.  In  another  place  I 
fcuid  a  greater  blunder  still ;  it  was  said,  that 
the  House  had  appointed  a  committee  for  the 
nfiolation  of  ^b»  MrhtrB  of  the  United  States ; 
thM  struck  me  as  a  yery  gross  misrepresenta- 
tk»,for  I  could  hardly  belieye  that  the  Legida- 
tare  of  the  Union  would,  at  so  early  a  day,  at- 
tODpt  to  usurp  an  authority  not  vested  in  them 
\ff  the  cmistitiition,  and  that,  too,  over  a  body 
of  men  who  oould  at  any  time  put  an  end  to 
the  tyranny  with  the  edge  of  the  razor;  but  on 
Marching  the  minutes  in  this  case,  I  found  that 
ibSl  was  bron^t  in  for  the  rMulation  of  the 
htrbon  of  the  United  States.  I^n  the  whole, 
I  bdieve,  inaoourato  as  this  work  is,  it  has  given 
to  cor  constituents  great  satisfiiction,  and  I 
Bfaould  be  glad  to  see  our  Argu»  restored  to  his 
fcrmer  situation  behind  the  ^[>eaker's  chair, 
from  whence  he  could  both  see  and  hear  dis- 
tiaetly  erery  thing  that  passed  in  the  House. 

TuiBDAT,  Januaiy  19. 

The  bOl  fbr  enumerating  the  inhabitants  of 
the  United  States  was  read  a  second  time,  and 
ordered  to  be  committed  to  a  Committee  of  the 
'Wbole. 


Thubbdat,  January  21. 

Geobgb  Lbonabd,  from  Massachusetts,  Pbteb 
Stlvestbb,  ftom  New  York,  and  Thomas  Frrz- 
smoNB,  from  Pennsylvania,  f^peared  and  took 
their  seats.  • 


WsDHESDAT,  January  20. 

JiKis  Madisok  and  Josiah  Pabeeb, 
Yli^^xiia,  appetfed  and  took  their  seats. 


from 


Monday,  January  25« 

Cemu9  of  the '  Union, 

The  House  resolved  into  Gonmiittee  of  the 
Whole  on  the  bill  providing  for  the  actual  enu- 
meration of  the  inhabitants  of  the  United  States, 
Mr.  Baldwin  in  the  chair. 

Mr.  Madison  observed,  that  they  had  now 
an  opportunity  of  obtiuiiing  the  most  useful  in- 
formation for  those  who  should  hereafter  be 
called  upon  to  le^blato  for  their  country,  if  this 
bill  was  extondea  so  as  to  embrace  some  other 
ol^ects  besides  the  bare  enumeration  of  the 
inhabitants;  it  would  enable  them  to  adapt 
the  public  measures  to  the  particular  circum- 
stances of  the  community.  In  order  to  know 
the  various  interests  of  t^e  United  States,  it 
was  necessary  that  the  description  of  the  several 
classes  into  which  the  community  is  divided 
should  be  accurately  known.  On  this  knowl- 
edge the  Legislature  might  proceed  to  make  a 
proper  provision  for  the  agricultural,  commer- 
cial, and  manufacturing  interests,  but  without 
it  t^ey  could  never  make  their  provisions  in  due 
proportion. 

iJus  kind  of  information,  he  observed,  all 
Legislatures  had  wished  for ;  but  this  kind  of 
information  had  never  been  obtained  in  any 
country.  He  wished,  therefore,  to  avul  him- 
self of  the  present  opportunity  of  accompUshinff 
so  valuable  a  purpose.  If  the  plan  was  pursued 
in  taking  every  future  census,  it  would  give 
them  an  opportunity  of  marking  the  progress 
of  the  society,  and  distinguishing  the  growth 
of  every  interest  This  would  furnish  ground 
for  many  useM  calculations,  and  at  the  same 
time  answer  the  purpose  of  a  check  on  the  offi- 
cers who  were  employed  to  make  the  enume- 
ration ;  forasmuch  as  the  aggregate  number  Is 
divided  into  parts,  any  imposition  might  be  dis- 
covered with  proportionable  ease.  If  these 
ideas  meet  the  approbation  of  the  House,  he 
hoped  they  would  pass  over  the  schedule  in 
the  second  clause  of  the  bill,  and  he  would  en- 
deavor to  prepare  something  to  accomplish  this 
object 

The  committee  hereupon  agreed  to  pass  over 
the  part  of  the  bill  klluded  to. 

Mr.  livBBMOBB  moved  to  amend  the  last 
clause  of  the  bill,  by  striking  out  all  that  related 
to  the  mode  of  compensating  the  Marshal  and 
his  assistants,  which  were  specified  sums,  pro- 
portioned to  the  service,  and  to  substitute  a 
provision,  authorizing  the  Marshal,  or  his  assist- 
ants, to  receive  from  every  male  white  inhabi- 
tant above  the  age  of  twenty-one,  five  cents; 
and  of  tiie  owner  of  every  male  slave,  of  like 
agie,  three  cents;  reserving^  for  his  own  use, 
four  cents  out  of  every  nva  and  paying  the 
other  one  cent  to  the  Marshal.    He  thought 
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this  was  an  equitable  tax.  agreeable  to  tbe 
spirit  of  the  constitution ;  tnat  it  might  be  col- 
lected with  safety  and  satisfctction ;  while,  on 
the  other  hand,  the  mode  proposed  in  the  bill 
would  be  extremely  inoonvenien^;  it  would 
draw  a  considerable  sum  ont  of  the  Treasury, 
which  their  present  situation  did  not  enable 
them  to  spare. 
On  the  question  this  motion  was  lost 
The  conmiittee  then,  after  making  some  small 
amendments,  rose  and  reported  progress. 


Thubsdat,  January  28. 
Biport  of  Ihe  Secretary  of  the  H'eoiury. 

Mr.  Ames  obserred,  that  the  subject  of  the 
Secretaij's  report  on  the  means  of  promoting 
public  credit,  is  tne  order  for  this  day;  but 
when  I  consider  the  circumstances  under  whid^ 
this  order  was  entered  into,  I  am  inclined  to 
wish  for  an  extension  of  the  time.  It  will  be 
recollected  that  this  report  was  ordered  to  be 
printed,  in  order  that  the  members  might  have 
it  in  their  hands  for  consideration ;  when  this 
was  done,  it  was  expected  that  the  printing 
would  be  more  expeditiously  executed  than  the 
event  has  demonstrated  it  could  be,  of  conse- 
quence our  time  for  deliberation  has  been  cur- 
tdled ;  and  those  gentlemen  who  were  against 
BO  early  a  day  before,  will  think  the  present  ra- 
ther premature.  In  order  to  acconmiodate 
them,  I  shall  move  you  a  longer  day  than  other- 
wise 1  might  be  disposed  to  ao ;  and  if  I  am  se- 
conded, I  move  that  the  order  of  the  day  be 
postooned  till  next  Monday  week. 

Mr.  Jackson. — ^The  report  of  the  Secretary 
of  the  Treasury,  Mr.  Speaker,  embraces  sub^ 
jects  of  the  utmost  magnitude,  which  ought  not 
to  be  lightly  taken  up,  or  hastily  concluded 
upon.  It  appears  to  me  to  contain  two  impor- 
tfmt  objects,  worthy  of  our  most  serious  and 
indefatigable  disquisition.  The  first  is,  that  all 
idea  of  discrimination  among  the  public  credi- 
tors, as  original  holders  and  transferees,  ought  to 
be  done  away ;  and  on  this  head,  I  must  own  to 
vou,  sir,  that  I  formerly  coincided  in  something 
uke  the  same  opinion,  but  circumstances  have 
occurred,  to  make  me  almost  a  convert  to  the 
other.  Since  this  report  has  been  read  in  tins 
House,  a  spirit  of  havoc,  speculation,  and  ruin, 
has  arisen,  and  been  cherished  by  people  who 
had  an  access  to  the  information  the  report  con- 
tained, that  would  have  made  a  Eastings  blush 
to  have  been  connected  with,  though  long  in- 
ured to  preying  on  the  vitals  of  his  fellow-men. 
Three  vessels,  edr,  have  sailed  within  a  fortnight 
from  this  port,  freighted  for  speculation ;  they 
are  intended  to  purchase  up  the  State  and  other 
securities  in  the  hands  of  the  uninformed, 
though  honest  citizens  of  North  Carolina.  South 
OaroTina,  and  Georgia.  My  soul  rises  indignant 
at  the  avaricious  and  moral  turpitude  which  so 
vile  a  conduct  displays. 

Then,  sir,  as  to  the  other  object  of  the  report, 
the  assumption  of  the  State  debts  by  the  Gene- 
ral Government,  it  is  a  question  of  delicacy  as 


well  as  importance.  The  States  ought  to  be 
consulted  on  this  point,  some  of  them  may  be 
against  the  measure,  but  surely  it  will  be  pru- 
dent in  us  to  delay  deciding  upon  a  subject  that 
may  give  umbrage  to  the  community.  For  my 
part,  before  I  decide,  I  should  be  glad  to  know 
the  sentiments  of  the  Legislature  of  the  State 
from  which  I  come,  and  whether  it  would,  in 
their  opinion,  be  more  conducive  to  the  genend 
and  particular  interests  of  these  United  States, 
than  retaining  them  on  their  present  footing.  I 
trust  I  am  not  singular  on  tms  point;  for  gen- 
tiemen  desirous  of  deciding  on  full  information, 
will  not  only  wish  for  the  sense  <Kf  the  Legida- 
tures  of  the  several  States,  but  of  every  indi- 
vidual also.  Perhaps  gentiemen  of  the  nei^- 
boring  States  may  think  it  proper  to  take  up 
this  business  at  an  early  day,  because  they  can 
learn  the  desires  of  their  constituents  in  a  short 
time ;  but  let  those  gentiemen  consider  for  a 
moment,  that  the  distant  States  ought  to  have 
an  equal  opportunity,  and  we  cannot  hear  the 
voice  of  Georgia  in  a  week,  ncnr  a  month.  I 
should  therefore  be  as  mudi  in  the  dark  on 
Monday  week,  as  I  am  at  present;  I  would 
wish,  if  the  postponement  is  intended  to  answer 
any  valuable  purpose,  that  it  should  be  extend- 
ed to  a  longer  perioo.  I  think  the  first  Mon^ 
day  in  May  would  be  suffidentiy  soon  to  enter 
upon  it,  and  shall  therefore  move  it.  In  this 
time,  the  State  Legislatures  may  have  ctm- 
vened,  and  be  able  to  give  us  their  sentiments 
on  a  subject  in  which  they  are  so  deeply  con- 
cerned. 

Mr.  BoTTDiNOT  agreed  with  the  honorable 
gentleman  who  was  last  up,  that  this  subject  is 
a  matter  of  the  highest  importance,  and  worthy 
of  due  deliberation  J  that  speculation  had  risen 
to  an  alarming  height;  but  this  consideration 
bade  him  to  be  in  fiivor  of  the  only  measore 
which  could  put  a  stop  to  the  evil,  tJiat  is,  ^>- 
preciating  the  public  debt,  tiU  the  evidences  in 
the  hands  of  the  creditors  came  to  their  -prapet 
value.  I  also  agree,  said  he,  with  the  gentle- 
man, that  it  womd  be  a  desirable  thing  to  have 
the  sense  of  the  State  Legislaturea,  and  everj 
part  of  the  community,  b^^ause  it  would  tend 
to  elucidate  the  subject ;  but  we  should  not  be 
led  by  visionary  pursuits  to  defer  a  business  of 
this  magnitude  too  long.  I  think  we  may  go 
into  a  Committee  of  the  Whole  on  Monday 
week  without  coming  to  a  final  detorminaticm ; 
but  if  it  is  put  off  for  a  long  period,  it  willcanse 
a  still  greater  fluctuation  in  the  market,  and  in- 
crease those  circumstances  which  the  honorable 
gentieman  laments  as  injurious  to  the  peace  and 
happiness  of  the  community.  We  had  better, 
therefore,  look  the  business  in  the  face,  take  it 
into  consideration,  and  go  through  it  deUberate- 
ly ;  but,  at  the  same  time,  as  expeditiously  as 
t^e  novelty  of  our  circumstances  will  admit 
In  tins  way  also  we  may  acquire  information, 
because  we  obtain  more  from  Hstoning  to  each 
other's  sentiments,  than  we  can  |m)cure  ftom 
any  other  source.  But  ii^  after  all,  gentlemen 
should  find  themselves  unprepared  on  Monday 
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vaek,  the  booBefls  nur^  be  postponed  to  a  fdr- 
thfir  oar.  But  I  would  by  no  means  consent  to 
lose  si^t  of  it  for  so  long  a  period  as  from  now 
tfflMaj. 

Mr.  Jaokbok. — ^If  the  members  of  this  body 
had  known  the  plan  in  contemplation,  and  they 
had  had  an  opportunity  of  consulting  their  con- 
stituents on  the  subject^  then,  I  venture  to  say, 
this  d^non  of  speculation  would  not  have  ex- 
tended its  baleml  influence  over  the  remote 
parts  of  the  Union.  It  arose  and  seized  on  us 
by  surprise,  advantages  are  taken  without  any 
warning,  and  such  as  cannot  but  exasperate. 
Bat,  sir,  waiving  all  these  reflections,  let  us  re- 
edlect  that  the  State  of  North  Oarolina  forms 
a  part  of  this  Union ;  this  measure  is  to  afiect 
h«r,  as  well  as  the  States  who  are  represented 
(m  this  floor.  Shall  we  then  proceed  without 
them?  Her  citizens  are  indubitably  as  much 
ocmcemed  in  the  event  as  others,  and  will  you 
bind  her  in  a  case  of  this  importance,  when  she 
has  not  a  siogle  Representative  within  these 
walls  f  If  no  other  consideration  can  induce 
gentlemen  to  defer  this  business,  deference  to  a 
sister  State  who  has  so  lately  acceded  to  the 
Union  ought  But,  in  addition  to  this,  I  con- 
t^d  that  the  State  Legislatures  ought  to  be 
consulted ;  and  I  declare  myself  that  I  shall  not 
know  how  to  vote  until  I  learn  the  sense  of  my 
constituents.  If  we  consent  to  this  proper  and 
reasonable  delay,  our  constituents  will  be  pre- 
pared for  our  decisions,  and  a  stop  will  be  put 
to  the  speculation ;  or  if  any  man  bums  his  fin- 
gers, which  I  hope  to  God,  with  all  the  warmth 
&a  feeling  heart,  they  may,  they  will  only  have 
their  own  cupidity  to  blame.  The  people  will 
^iSD.  generally  remain  satisfied,  under  the  gene- 
nl  assurance,  that  Oongress  will  pursue  pro- 
ps measures  for  the  support  of  public  credit, 
and  Httle  or  no  evil  can  be  apprehended ;  but 
much  substantial  good  may  arise  from  a  delay 
of  a  few  months. 

Mr.  Sexsmas  hoped  the  busmess  would  be 
ecmdncted  in  such  a  way  as  to  be  concluded  be- 
fore the  end  of  the  present  session.  As  to  ob- 
taining Uie  sense  of  the  State  Legislatures,  he 
did  not  think  that  necessary.  The  people  ap- 
pointed the  members  of  this  House,  and  their 
sitQation  enabled  them  to  consult  and  judge 
better  what  was  for  the  public  good,  than  a 
number  of  distinct  parts,  void  of  relative  infor- 
mation, and  under  tne  influence  of  local  views. 
He  supposed  that  Congress  contained  all  the  in- 
fmnataon  necessary  to  determine  this  or  any 
other  national  question.  As  to  the  first  observa- 
tioii  of  the  gentleman  from  Georgia,  that  spec- 
ulations had  been  carried  on  to  a  great  extent, 
he  had  only  to  observe,  that  this  had  been  the 
ease  from  the  time  when  the  public  securities 
we  first  issued,  and  he  supposed  they  would 
continue  until  the  holders  were  satisfied  with 
wbat  was  done  to  secure  the  payment. 

As  to  the  State  debts,  it  was  a  subject  which 
be  iqmrehended  would  not  be  ultimately  decid- 
ed, tin  the  sense  of  the  people  is  generally 
known;  and  on  this  occasion,  it  might  be  well 


to  be  acquainted  with  the  sense  of  the  State  Le- 
gislatures ;  he  hoped,  therefore,  that  it  would  be 
the  case.  But  with  regard  to  the  foreign  and 
domestic  continental  debts,  he  did  not  hesitate 
to  say,  it  was  proper  for  Congress  to  take  them 
into  consideration  as  speedily  as  possible;  for 
the  so<mer  they  fu*e  discussed,  l^e  sooner  will 
the  House  make  up  there  judgment  thereon. 
He  believed  they  were  possessed  of  all  the  facts 
they  could  be  possessed  of,  and  therdbre  any 
great  delay  was  improper.  He  was  in  favor  of 
making  the  business  the  order  of  the  day  for 
Monday  week. 

Mr.  Sedgwick. — ^I  believe  the  House  at  pre- 
sent have  not  come  to  a  conclusion  in  their  own 
opinion,  on  the  various  circumstances  which  are 
necessary  to  be  attended  to  in  the  report  of  the 
Secretary  of  the  Treasury ;  therefore,  I  think 
some  delay  is  necessary,  but  it  should  be  as 
early  a  day  as  we  could  act  upon  it  understand- 
ingly.  The  ardent  expectations  of  the  people 
on  this  subject  want  no  other  demonstration 
than  the  numerous  body  of  citizens  assembled 
within  these  walls.*  And  while  the  public  ex- 
pectation is  kept  thus  alive  and  in  suspense, 
gentlemen  cannot  but  suppose  designs  will  be 
framed  and  prosecuted  that  may  be  iiynrious  to 
the  community.  For,  although  I  do  not  believe 
that  speculation,  to  a  certain  degree,  is  banefdl 
in  its  effects  upon  society,  yet,  when  it  is  ex- 
tended too  far,  it  becomes  a  real  evil,  and  re- 
quires the  administration  to  divert  or  suppress 
it.  If  the  capital  employed  in  merchandise  is 
taken  from  that  branch  of  the  public  interest, 
and  employed  in  speculations  no  way  usefid  in 
increasing  the  labor  of  the  community,  such 
speculation  would  be  pernicious.  The  employ- 
ment of  the  time  of  merchants  in  this  way,  in 
addition  to  the  employment  of  their  capital,  is  a 
serious  and  alarming  circumstance.  A  spirit  of 
gambling  is  of  such  evil  tendency,  that  every 
legislative  endeavor  should  be  made  to  sup- 
press it.  From  these  considerations,  I  take  it, 
Mr.  Speaker,  that  there  are  two  things  very 
evident;  first,  that  the  postponement  should  be 
so  long  as  to  enable  us  to  enter  upon  the  task 
with  understanding;  and  that  this  pernicious 
temper,  or  spirit  of  speculation,  should  be  conn- 
teracted  at  as  early  a  period  as  can  possibly  take 
place. 

Mr.  Gebby. — ^I  am  a  friend  to  the  postpone- 
ment, Mr.  Speaker,  though  not  for  so  long  a 
time  as  the  gentleman  from  Greorgia  proposes. 
It  will  be  agreed,  on  all  hands,  that  public  cre- 
dit is  the  main  pillar  on  which  this  Government 
is  to  stand ;  but  so  embarrassed  are  our  finances, 
that  they  require  both  time  and  consideration 
for  their  due  arrangement. 

With  respect  to  the  suppression  of  specula- 
tion, I  do  not  conceive  that  possible,  by  either  a 
longer  or  a  shorter  postponement.  Does  any 
gentleman  expect,  while  we  have  a  public  debt, 
to  prevent  speculation  in  our  fhnds?  If  they 
do,  they  expect  to  accomplish  what  never  was  ef- 

*  The  gaUerlea  were  vniuaallj  orowded. 
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footed  by  any  nation,  nor,  in  my  opinion,  eyer  will 
be.  But  if  they  could  aooompli^  it,  they  would 
do  an  injury  to  the  community;  for  speculation 
gives  a  currency  to  property  that  womd  lie  dor- 
mant ;  sJl  public  debts  would  hereafter  be  con- 
tracted on  terms  ruinous  to  the  debtors.  As  to 
the  policy  of  speculation,  I  doubt  whether  the 
speculation  of  foreigners  in  our  funds  is  not 
ratJier  advantageous  than  disadvantageous  to 
the  community.  K  we  look  abroad,  and  judge 
by  comparative  reasoning,  we  shall  be  led  to 
believe  tibit  nations  derive  great  advantages 
from  being  possessed  of  the  money  of  foreigners ; 
they  not  oi5y  endeavor  to  aoqmre  it  by  direct, 
but  also  by  indirect  loans.  During  the  late 
war,  the  Dutch  held  40  or  50,000,000  sterling, 
in  the  funds  of  Great  Britain,  and  she  was  sen- 
eible  of  the  benefit.  The  speculations  of  indi- 
viduals have  perhaps  been  of  the  greatest  ad- 
vffiitage  to  those  who  held  public  securities,  by 
ffiving  a  circulation  to  the  certificates.  Hence 
it  has  been  thought  that  a  public  debt  is  a 
source  of  great  emolument  to  a  nation,  by  ex- 
tending its  capital,  and  enlarging  the  operations 
of  productive  industry. 

Mr.  Jaokson. — ^I  know,  sir,  that  there  is,  and 
will  be,  speculation  in  the  funds  of  every  na- 
tion possessed  of  public  debt ;  but  they  are  not 
such  as  the  present  report  has  given  rise  to,  by 
the  advantage  those  at  the  seat  of  Grovemment 
obtained  of  learning  the  plan  contemplated  by 
the  principal  of  the  Treasury  Department,  be- 
fore others  had  heard  a  word  th^eof.    If  we 
had  either  received  this  report  privately,  or  not 
sat  in  a  large  city,  then,  sir,  none  of  these  spe- 
culations would  nave  arisen,  because  Congress 
could  have  devised  means  of  difiusing  the  infor- 
mation so  generally  as  to  prevent  any  of  its  ill 
effects.    Under  these  impressions,  I  am  led  to 
express  my  ardent  wish  to  God,  that  we  had 
been  on  the  banks  of  the  Susquehanna  or  Poto- 
mac, or  at  any  place  in  the  woods,  and  out  of 
the  neighborhooa  of  a  populous  city;  all  my  un- 
suspecting fellow-citizens  might  then  have  been 
warned  of  their  danger,  and  guarded  them- 
selves i^gainst  the  machinations  of  the  specula- 
tors.    To  some  gentlemen,  characters  of  this 
]dnd  may  appear  to  be  of  utiUty ;  but  I,  sir,  view 
them  in  a  oifferent  light;  they  are  as  rapacious 
wolves,  seeking  whom  they  may  devour,  and 
preying  upon  the  misfortunes  of  their  fe^ow- 
men,  taking  an  undue  advantage  of  their  ne- 
oesfflties.      This,  sir,  is  the  sentiment  of  my 
heart,  and  I  wUl  always  use  its  language.   I  say, 
sir,  whatever  might  be  the  happy  effects  of 
speculation  in  other  countries,  it  has  had  the 
most  unhappy  and  pernicious  effects  in  this. 
Look  at  the  gallant  veteran,  who  nobly  led 
your  martial  bands  in  the  hour  of  extreme  dan- 
ger,  whose   patriotic   soul  acknowle^^^   no 
other  principle  than  that  his  life  was  the  pro- 
perty of  his  country,  and  who  evinced  it  by  his 
repeated  exposures  to  a  vengeful  enemy.    See 
him  deprived  of  those  limbs,  which  he  sacri- 
ficed in  your  service !  and  behold  his  virtuous 
and  tender  wife  sustaining  him  and  his  children 


in  a  wilderness,  lonely,  exposed  to  the  armB  of 
savages,  where  he  and  his  family  have  been 
driven  by  these  useful  class  of  citizens,  these 
speculators,  who  have  drained  from  him  the 
pittance  which  a  grateful  country  had  afforded 
him,  in  reward  for  lus  bravery  and  toils,  and  a 
long  catalogue  of  merits.    Nor  is  their  insatiable 
avarice  yet  satisfied,  while   there   remains   a 
sin^e  class  of  citizens  who  retain  the  evidence 
of  their  demands  upon  the  public;  the  State 
debts  fu*e  to  become  an  object  for  them  to  prey 
upon,  until  other  citizens  are  driven  into  soenea 
of  equal  distress.    Is  it  not  the  duty  of  the 
House  to  check  this  spirit  of  devastation?     It 
most  assuredly  is.    If  by  the  ill-timed  promul- 
gation of  this  report,  we  have  laid  the  fonndi^ 
tion  for  the  calamity,  ought  we  not  to  counter- 
act it  ?    This  may  be  done  by  postponing  the 
subject,  until  the  sense  of  the  State  Legislafcores 
is  obtained,  with  respect  to  their  particular 
debts.     Then  these  men  may  send  off  other 
vessels  to  countermand  their  former  orders; 
and,  perhaps,  we  may  yet  save  the  distant  in- 
habitants nrom  being  plundered  by  these  har- 
pies. 

Monday,  February  1. 

Geoboe  Gale,  from  Maryland,  appeared  and 
took  his  seat. 


Tuesday,  February  2. 

Theodobb  Bland,  from  Virginia,  appeared 
and  took  his  seat 


■WEDNESDAY,  February  8. 

The  engrossed  bill  for  enumerating  the  inhab- 
itants of  the  United  States  was  read  the  third 
time,  and  then  ordered  to  lie  on  the  table. 

Eule  of  Natwralkation, 

The  House  then  went  into  a  Committee  of 
the  Whole  on  the  bill  establi^ing  a  uniform 
rule  of  Naturalization,  Mr.  Baldwin  in  the 
chair.  The  first  danse  enacted,  that  all  free 
white  persons,  who  have,  or  shall  migrate  into 
the  United  States,  and  shall  give  satis&ctory 
proof,  before  a  magistrate,  by  oatlL  that  they 
intend  to  reside  therein,  and  shall  take  an  oath 
of  allegiance,  arid  shall  Juwe  resided  in  the  UtU- 
ted  States  for  one  whole  year^  shall  be  entitled 
to  all  the  rights  of  citizenship,  except  being  oi^ 
pable  of  holding  an  office  under  the  State  or 
G^eral  Govemmoit,  which  oiq>acity  they  are 
to  acquire  after  a  residence  of  two  years  more. 

Mr.  TuoKEB  moved  to  strike  out  the  words 
^^and  shall  have  resided  within  the  United 
States  for  one  whole  year ;"  because  he  con- 
ceived it  the  policy  of  America  to  enable  fbi> 
eigners  to  hold  lands,  in  their  own  right,  in 
less  than  one  year ;  he  had  no  objection  to  ex- 
tending the  term,  entitling  them  to  hold  an 
office  under  Gk>vernment,  to  three  years^  In 
short,  the  object  of  his  motion  was,  to  let  a2iei» 
come  in,  take  the  oath,  and  hold  lands  witiionft 
any  residence  at  all. 
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Mr.  Habtlst  said,  he  had  no  doubt  of  the 
pt^ioyof  admitdng  aliens  to  the  rights  ofciti- 
souMp;  bat  he  thonght  some  secoritj  for  their 
fidelity  and  allegiimoe  was  requisite  besides 
the  boe  oaUi ;  that  is,  he  thonght  an  actual  re- 
■desce  of  sndi  a  length  of  tune  as  would  give 
a  man  an  opportonitj  of  esteeming  the  Govem- 
moit  from  knowing  its  intrinsic  value,  was 
eneotiaUy  necessary  to  assure  us  of  a  man's  be- 
oeonng  a  citizen.  The  practice  of  almost  every 
State  in  the  Union  countenanced  a  regulation 
of  this  nature  ;  and  perhaps  it  was  owing  to  a 
wish  of  this  kind,  that  the  States  had  consented 
to  give  this  power  to  the  General  Government. 
The  tenns  of  citizenship  are  made  too  cheap  in 
some  parts  of  the  Union;  to  say,  that  a  man 
ihall  be  admitted  to  all  the  privileges  of  a  citi- 
MD,  without  any  reddence  at  all,  is  what  can 
baldly  be  expected. 

Thepoticy  of  the  oldnatimis  of  Europe  has 
draim  a  line  between  citizens  and  aliens :  that 
polioy  has  existed  to  our  knowledge  ever  since 
the  foundation  of  the  Roman  Empire;  expe- 
rience has  proved  its  propriety,  or  we  should 
haye  found  some  nation  deviating  from  a  regu- 
ktioQ  inimical  to  its  welfiare.  From  this  it  may 
be  inferred,  that  we  ought  not  to  grant  this  pri- 
Tilege  on  terms  so  easy  as  is  moved  by  the  gen- 
tieouui  from  South  Carolina.  If  he  had  gone 
DO  farther  in  his  moti<m  than  to  give  aliens  a 
right  to  purchase  and  hold  lands,  the  objection 
would  not  have  been  so  great ;  but  if  the  words 
are  stricken  out  that  he  has  moved  for,  an 
then  win  be  entitled  to  join  in  the  election  of 
your  officers  at  the  first  moment  he  puts  his 
foot  on  shore  in  America,  when  it  is  impossible, 
from  the  nature  of  things,  that  he  can  be  quali- 
flsd  to  exercise  such  a  talent;  but  if  it  was 
presumable  that  he  was  qualified  by  a  know- 
lodge  of  the  candidates,  yet  we  have  no  hold 
iqxm  his  attachment  to  the  Government. 

Mr.  Shsbman  thought  that  the  interest  of 
the  Btate  where  the  emigrant  intended  to  re- 
ads ought  to  be  consulted,  as  well  as  the  inter- 
aate  of  the  General  Government.  He  presumed 
it  was  intended  by  the  convention  who  framed 
the  constitation,  that  Oongress  should  have 
the  power  of  naturalization,  in  order  to  prevent 
partionlar  States  receiving  citizens,  and  forcing 
them  up<m  others  who  would  not  have  received 
themin  any  other  manner.  It  was  therefbre  meant 
to  gaard  against  an  improper  mode  of  naturali- 
ati<xi,  ratLer  than  foreigners  should  be  received 
ipon  easier  terms  than  those  adopted  by  the 
aeveral  States.  Kow,  the  regulation  provided 
for  in  thus  bOl,  entities  all  free  white  persons, 
which  indndes  emigrants,  and  even  those  who 
an  likely  to  become  chargeable.  It  certainly 
■ever  would  be  nnd^taken  by  Oongress  to  com- 
pel the  States  to  receive  and  support  this  class 
of  persons ;  it  would  therefore  be  necessary  that 
Bome  danse  should  be  added  to  the  bill  to  coun- 
teract soch  a  general  proposition. 

Mr.  Paos  was  of  opinion,  that  the  policy  of 
Soropean  nations  and  States  respecting  natu- 
ralization, did  not  apply  to  the  situation  of  the 


United  States.  Bigotry  and  superstition,  or  a 
deep-rooted  prejudice  against  the  Government, 
laws,  religion,  or  manners  of  neighboring  na- 
tions had  a  weight  in  that  policy,  which  cannot 
exist  here,  where  a  more  liberal  system  ought 
to  prevail.  I  think,  said  he,  we  shall  be  incon- 
sistent with  ourselves,  i^  after  boasting  of  hav- 
ing opened  an  asylum  for  the  oppressed  of  all 
nations,  and  established  a  Government  which 
is  the  admiration  of  the  world,  we  make  the 
terms  of  admission  to  the  fhll  enjoyment  of 
that  asylum  so  hard  as  is  now  proposed.  It  is 
nothing  to  us,  whether  Jews  or  Roman  Catho- 
lics settie  amongst  us;  whether  subjects  of 
kings,  or  citizens  of  free  States  wish  to  reside 
in  the  United  States,  they  will  find  it  their  in- 
terest to  be  good  citizens,  and  neither  their 
religious  nor  political  opinions  can  iiyure  us, 
if  we  have  good  laws,  well  executed. 

Mr.  BoiTDiNOT  was  against  striking  out  the 
words,  because  he  would  rather  choose  to  alter 
it  from  one  year  to  two  years,  than  strike  out 
all  that  respected  the  capacity  of  an  alien  to  be 
elected  into  any  office.  He  conceived,  that 
after  a  person  was  admitted  to  the  rights  of  citi- 
zenship, he  ought  to  have  them  ftdl  and  com- 
plete, and  not  be  divested  of  any  part 

Mr.  Whttb  noticed  the  inconvenience  which 
would  result  from  permitting  an  alien  to  all  the 
rights  of  citizenship,  merely  upon  his  coming 
and  taking  an  oath  that  he  meant  to  reside  in 
tiie  Unit^  States.  Foreign  merchants  and 
captains  of  vessels  might  by  this  means  evade 
the  additional  duties  laid  on  foreign  vessels ;  he 
thought,  therefore,  if  the  words  were  struck 
out,  that  another  clause  ou^ht  to  be  added,  de- 
priving persons  of  the  privilege  of  citizenship, 
who  left  the  country  and  stcdd  abroad  for  a 
given  length  of  time. 

Mr.  Lawsenoe  was  of  opinion,  that  Oongress 
had  nothing  more  to  do  than  point  out  the 
mode  by  which  foreigners  might  become  citi- 
zens. The  constitution  had  expressly  said  how 
long  they  should  reside  among  us  before  they 
were  a&nitted  to  seats  in  the  Legislature ;  the 
propriety  of  axmexing  any  additional  qualifica- 
tions is  therefore  nrach  to  be  questioned.  But 
this  bill  is  not  confined  to  tiie  qualifications  of 
the  General  Government  only,  it  descends  to 
those  of  the  State  Governments;  it  may  be 
doubly  questioned  how  isr  Oongress  has  the 
power  to  declare  what  residence  shall  entitle  an 
alien  to  the  right  of  a  seat  in  the  State  Legida- 
tures. 

The  reason  of  admitting  foreigners  to  the 
rights  of  citizenship  amongst  us  is  the  ^encourage- 
ment  of  emigration,  as  we  have  a  large  tract  of 
country  to  people.  Now,  be  submitted  to  the 
sense  of  the  committee,  whether  a  term,  so  long 
as  that  prescribed  fti  the  bill,  would  not  tena 
to  restrain  rather  than  encourage  emigration  t 
It  has  been  said,  that  we  ought  not  to  admit 
them  to  vote  at  our  elections.  Will  they  not 
have  to  pay  taxes  firom  the  time  they  settle 
amongst  us?  And  is  it  not  a  principle  that 
taxation  and  representation  ought  to  go  hand 
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and  hand?  Shall  we  then  restrain  a  man  from  I 
having  an  agency  in  the  disposal  of  his  own 
money?  It  has  heen  also  observed,  that  per- 
sons might  come  and  reside  amongst  ns  for 
some  time,  and  then  leave  the  oomitry ;  he  did 
not  doubt  that  snch  might  be  the  case,  bat  it 
was  not  presumable,  that  after  they  had  once 
t^en  an  oath  that  they  meant  to  reside  here, 
and  had  become  citizens,  that  they  would  re- 
turn as  soon  as  the  occasion  which  required 
their  absence  had  terminated. 

Mr.  Madison. — ^When  we  are  considering 
the  advantages  that  may  result  from  an  easy 
mode  of  naturalization,  we  ought  also  to  con- 
sider the  cautions  necessary  to  guard  against 
abuses.  It  is  no  doubt  very  desirable  that  we 
should  hold  out  as  many  inducements  as  possi- 
ble for  the  worthy  part  of  mankind  to  come  and 
settle  amongst  us,  and  throw  their  fortunes  in- 
to a  common  lot  with  ours.  But  why  is  this 
desirable  ?  Not  merely  to  swell  the  catalogue 
of  people.  No.  fflr,  it  is  to  increase  the  wealth 
and  strength  of  the  community ;  and  those  who 
acquire  the  rights  of  citizenship,  without  add- 
ing to  the  strength  or  wealth  of  tne  conununity* , 
are  not  the  people  we  are  in  want  ofl  And 
what  is  proposed  by  the  amendment  is,  that 
they  shall  take  nothing  more  than  an  oath  of 
fidelity,  and  declare  their  intention  to  reside  in 
the  United  States.  Under  such  terms,  it  was 
w^  observed  by  my  colleague,  aliens  might 
acquire  the  right  of  citizenship,  and  return  to 
tiie  country  from  which  they  came,  and  evade 
'  the  laws  intended  to  encourage  the  oonuneroe 
and  industry  of  the  real  citizens  and  inhabitants 
of  America,  enjoying  at  the  same  time  all  the 
advantages  of  citizens  and  aliens. 

I  should  be  exceedingly  sorry,  sir,  that  our 
rule  of  naturalization  exduded  a  single  person 
of  good  fame  that  really  meant  to  incorporate 
hin^lf  into  our  society ;  on  the  other  lumd.  I 
do  not  wish  that  any  man  should  acquire  tne 
privilege,  but  such  as  would  be  a  real  addition 
to  the  wealth  or  strength  of  the  United  States. 

It  may  be  a  question  of  some  nicety,  how  far 
we  can  make  our  law  to  admit  an  alien  to  the 
right  of  citizenship,  step  by  step ;  but  there  is 
no  doubt  we  may,  and  ought  to  require  resi- 
dence as  an  essential 

Mr.  SiOTH  (of  South  Oarolina)  thought  some 
restraints  proper,  and  that  they  would  tend  to 
rMse  the  Government  in  the  opinion  of  good 
men,  who  are  desirous  of  emigrating;  as  for 
the  privilege  of  electing,  or  being  elected,  he 
conceived  a  man  ought  to  be  some  time  in  the 
country  before  he  could  pretend  to  exercise  it. 
What  could  he  know  of  the  Government  the 
moment  he  landed?  Little  or  nothing:  how 
then  could  he  ascertain  who  was  a  proper  per- 
son to  legislate  or  judge  of  the  laws  ?  Certainly 
centlemen  would  not  pretend  to  bestow  a  privi- 
lege upon  a  man  which  he  is  incapable  of  using  ? 

Mr.  Habtlbt  said  that  the  subject  had  em- 
ployed his  thoughts  for  some  time,  and  that  he 
had  made  u^  his  mind  in  favor  of  requiring  a 
term  of  residence.    The  experience  of  aU  na- 
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tions,  and  the  constitutions  of  most  of  the  States 
induced  the  same  opinion.    An  alien  has  no 
ri^t  to  hold  lands  in  any  country,  and  if  they 
are  admitted  to  do  it  in  this,  we  are  authorized 
to  annex  to  it  such  conditions  as  we  think  pro- 
per.   If  they  are  unreasonable,  they  may  de- 
feat the  object  we  have  in  view,  but  they  have 
no  right  to  complain ;  yet,  considering  the  cir- 
cumstances of  tfaiis  country,  he  was  £EivorabIe  to 
easy  terms  of  admisnon,  oecanse,  he  thought, 
it  might  be  some  inducement  to  foreigners  to 
come  and  settle  among  us.    It  has  been  re- 
marked, that  we  must  admit  those  whom  we 
call  citizens  to  all  the  rights  of  citixenBhip  at 
once.      This  opinion,  he  presumed,  was   not 
wdl  founded;  the  practice  of  this  country  in 
no  instance  warrants  it.     The  constitutions  of 
the  several  States  admit  aliens  to  the  privilege 
of  citizenship,  step  by  step ;   they  generally  re- 
quire a  residence  for  a  certain  time,  before  they 
are  admitted  to  vote  at  elections ;  some  of  Hiem 
annex  to  it  the  condition  of  payment  of  taxes 
and  other  qualifications;  but  he  believed  none 
of  the  States  render  a  foreigner  capable  of  being 
elected  to  serve  in  a  legislative  capacity,  with- 
out a  probation  of  some  years.    This  kind  cf 
exception  is  also  contemplated  in  the  €k>nstitii- 
tion  of  the  United  States.    It  is  there  required, 
that  a  pers(m  shall  be  so  many  years  an  inhabi- 
tant b^ore  he  can  be  admitted  to  the  trust  of 
legislating  for  the  sodety.    He  thou^^t,  there- 
fore, that  this  part  of  the  objection  is  not  well 
supported. 

Mr.  White  doubted  whether  the  constitation 
authorized  Congress  to  say  <m  what  terms  aliens 
or  citizens  should  hold  lands,  in  the  respective 
States;  the  power  vested  by  the  constitation 
in  Congress,  respecting  the  subject  now  before 
the  House,  extends  to  nothing  more  than  mak- 
ing a  uniform  rule  of  natundization.  Aft^  a 
person  has  once  become  a  citizen,  the  power 
of  Congress  ceases  to  operate  upon  him;  the 
rights  and  privileges  of  citizens  m  the  several 
States  belong  to  those  States;  but  a  citizen 
of  one  State  is  entitied  to  all  the  privileges  and 
immunities  of  the  citizens  in  the  several  State& 
Now,  if  any  State  in  the  Union  should  diooee 
to  prohibit  its  citizens  from  the  privilege  of 
holding  real  estates,  without  a  residence  of  a 
greater  number  of  years  than  should  be  thought 
proper  by  this  House,  they  could  do  it,  and  no 
autnority  of  the  Government,  he  ^prehended, 
could  enforce  an  obedience  to  a  regulation  not 
warranted  by  the  constitution.  So,  in  the  case 
of  elections,  if  the  constitution  of  a  particular 
State  requires  four,  five,  or  six  years  residence, 
before  a  man  is  admitted  to  acquire  a  legislative 
capacity,  with  reepect  to  the  State  Gov^nment, 
he  must  remain  there  tiiat  length  of  time  not- 
withstanding you  may  declare  he  i^ball  be  eligi- 
ble after  a  residence  of  two  years ;  all,  there- 
fore, that  the  House  have  to  do  on  this  subject, 
is  to  confine  themselves  to  a  unifbrm  rule  of 
naturalization,  and  not  to  a  general  definition  of 
what  constitutes  the  ri^ts  of  citizenship  in  the 
several  States. 
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Mr.  jACfKSOir  ocmoeiyed  the  present  subject  to 
be  of  high  importaaoe  to  the  respeotablMty  and 
efaarscter  of  the  American  name ;  the  venera- 
tkm  he  had  for,  and  the  attachment  he  had  to, 
this  ooDntrj,  made  him  extremely  anidons  to 
preeenre  its  good  fame  from  ii^jmy.  He  honed 
to  see  the  title  of  a  citizen  of  America  as  hi^  j 
TeiMnitod  and  respected  as  was  that  of  a  dtizen 
of  (dd  Borne.  I  am  dearljr  of  opinion,  that 
nther  than  have  the  commcm  dass  of  vagrants, 
Dtupera,  and  other  outcasts  of  Europe,  that  we 
W  better  be  as  we  are,  and  tmst  to  the  natn- 
nl  increase  of  our  population  for  inhabitants. 
If  the  motion  made  by  the  gentl^nan  from 
South  Carolina,  should  obtain,  such  people  will 
find  an  easj  admission  indeed  to  the  r^ts  of 
dtiiWMhip;  much  too  easy  for  the  interosts  of 
the  people  of  America.  Nay,  sir,  the  terms 
leqmred  by  the  bill  on  the  table  are,  in  my 
mild,  too  eaiE^.  I  think,  before  a  man  is  ad- 
mitted to  eqjoy  the  high  and  inestimable  privi- 
leges of  a  dtizen  of  America,  that  something 
more  than  a  mere  residence  amongst  us  is  ne- 
eenaiy.  I  think  he  ou^t  to  pass  some  time 
in  a  state  of  probation,  and  at  the  end  of  the 
tem,  be  able  to  bring  testimonials  of  a  proper 
and  decent  behavior ;  no  man,  who  would  be 
a  credit  to  the  community,  could  think  such 
terms  difficult  or  indelicate :  if  bad  men  should 
be  diwiatisfted  <m  this  account,  and  should  de- 
dme  to  emigrate,  the  regulation  will  have  a  be- 
Bfifidal  effect ;  for  we  had  better  keep  such  out 
ofthe  country  than  admit  them  into  it.  I  con- 
ceive, ar,  that  an  amendment  of  this  kind  would 
be  reasonable  and  proper ;  all  the  difficulty  will 
be  to  determine  how  a  proper  certificate  of  good 
bdiaviinr  should  be  obtained;  I  think  it  might 
be  done  by  vesting  the  power  in  the  grand  jury 
or  district  courts  to  determine  on  the  character 
of  the  man,  as  they  should  find  it 

Mr.  Paox. — ^I  observed  before,  Mr.  Chairman, 
titat  the  European  policy  did  not  apply  to  the 
United  States.  I  gave  my  reasons  for  it ;  they 
are  ludi  as  have  not  becoi  controverted,  and  I 
presume  cannot  be. 

With  req>ect  to  the  idea  of  exduding  bad 
men  from  the  rights  of  dtizenship,  I  look  upon 
it  as  immcticable ;   hard  terms  of  admission 
may  ezolnde  good  men,  but  will  not  keep  out 
one  ofthe  wretches  alluSded  to  ;  they  will  come 
in  various  forms,  and  care  little  about  citizen- 
ship.   If  we  make  use  of  the  grand  iury  for 
this  purpose,  as  proposed  by  the  member  from 
Cleoraia,  (Mr.  Jaokson,)  we  must,  to  complete 
the  pum,  anthorize  thegrand  jury  to  indict  such 
cnugruitB  as  are  unworthy  to  become  citizens, 
and  ezpd  them.    We  must  add  an  inquisition, 
ind  as  it  wiH  not  be  suffident  for  our  views  of 
having  immaculate  dtizens,  we  should  add  cen- 
tOTB,  and  banish  the  immoral  from  amongst  us. 
Indeed,  sir,  I  fear,  if  we  go  on  as  is  proposed 
now,  in  the  infancy  of  our  republic,  we  shall, 
in  tone,  require  a  test  of  ftith  and  politics  of 
every  person  who  shall  come  into  these  States. 
As  to  any  precautions  against  admitting  stran- 
gen  to  vote  at  elections,  though  I  think  them 


of  less  importance  than  some  gentlemen,  I  ob- 
ject not  to  them ;  but  contend,  that  every  man, 
upon  coming  into  the  States,  and  taking  the 
oath  of  aUegianee  to  the  Gh>vemment,  and  de- 
daring  his  desire  and  intention  of  residin^r 
therein,  ought  to  be  enabled  to  purchase  ana 
hold  lands,  or  we  shall  discourage  many  of  the 
present  inhabitants  of  Europe  from  becoming 
inhabitants  of  the  United  States. 

Mr.  Lawbxnos. — ^We  are  authorized  to  es- 
tabli^  a  uniform  rule  of  naturalization;  but 
what  are  the  effects  resulting  from  the  admis- 
sion of  persons  to  dtizenship,  is  another  con- 
cern, and  depends  upon  the  constitutions  and 
laws  of  the  States  now  in  operation.  I  have 
^erefore  an  objection  to  that  part  of  the  bill 
whidi  respects  the  qualification  of  the  members 
of  the  State  Legislatures.  But  with  respect  to 
residence,  before  a  man  is  admitted,  I  am  of 
opinion  with  the  gentleman  from  Virginia,  (Mr. 
Page,)  at  least  it  may  be  questioned,  whether 
any  good  can  result  from  it^  to  compensate  for 
tibe  evil  it  may  effect  by  restraining  emi^tion. 
The  gentl^nan  has  said  he  would  admit  none 
but  such  as  would  add  to  the  wealth  or  strength 
of  the  nation.  Every  person  who  comes  among 
us  must  do  one  or  the  other;  if  he  brings  money, 
or  other  property  with  hun,  he  evidently  in- 
creases the  general  mass  of  wealth,  and  if  he 
brings  an  able  body,  his  labor  will  be  produc- 
tive of  national  wealth,  and  an  addition  to  our 
domestic  strength.  Consequently,  every  per- 
son, rich  or  poor,  must  add  to  our  wealth  and 
strength,  in  a  greater  or  less  de^'ee. 

Mr.  TuoKXB  had  no  object  in  making  his 
motion,  but  to  enable  people  to  hold  lands,  who 
came  from  abroad  to  settle  in  the  United  States. 
He  was  otherwise  satisfied  with  the  clause,  so 
&r  as  it  made  residence  a  term  of  admission  to 
l^e  privilege  of  dection ;  but  there  was  a  seem- 
ing contraaiction  in  making  them  freeholders, 
and.  at  the  same  time,  exduding  them  from  the 
performance  of  duties  annexed  to  that  class  of 
citizens.  He  thought  the  dtizens  had  a  right 
to  reqidre  the  performance  of  such  duties,  by 
every  person  who  was  eligible  under  their  State 
laws  and  constitutions.  Now,  if  the  motion 
could  be  modified  in  any  way  to  accomplish  his 
object  with  consLstency,  he  would  cheerMly 
acquiesce  therein. 

He  had  no  doubt  the  Government  had  a  right 
to  make  the  admission  to  citizenship  progres- 
sive ;  the  constitution  pointed  out  something  of 
this  kind,  by  the  different  ages  and  terms  of 
residence  they  annexed  to  the  right  of  holding 
a  seat  in  this  House  and  in  the  Senate,  and  of 
being  chosen  President.  Ko  inhabitant  can 
become  President  of  the  United  States,  unless 
he  has  been  an  inhabitant  fourteen  years ;  which 
plainly  infers  that  he  might  have  been  a  citizen 
for  other  purposes,  with  a  shorter  residence. 
But  it  goes  still  further,  it  enables  Congress  to 
dictate  the  terms  of  dtizenship  to  foreigners, 
and  to  prevent  them  from  being  admitted  to  the 
ftill  exercise  of  the  rights  of  citizenship  by  the 
General  Government;  because  it  dechures  that 
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no  other  than  a  natnral-bom  oitizen,  or  a  citi- 
zen at  the  time  of  the  adoption  of  this  oonstitn- 
tion,  shall  be  eligible  to  the  office  of  President 

Mr.  Smith  (of  8. 0.)  hoped  the  question  would 
not  be  put  to-<day,  as  he  wished  to  reflect  fur- 
ther on  the  subject.  A  variety  of  observations 
had  been  made,  which  merited  the  serious  at- 
tention' of  the  committee;  he  would  suggest 
another.  An  alien,  in  Great  Britain,  is  not  per- 
mitted to  inherit,  or  hold  real  estate  for  his 
own  use ;  consequently,  a  citizen  of  the  United 
States,  and  a  subject  of  Great  Britain,  would 
not  be  on  an  equal  footing  with  respoct  to  estates 
descended  to  mem  by  inheritance.  He  thought 
this,  and  other  weighty  observations  would 
induce  the  House  to  postpone  the  subject  till 
to-morrow. 

Mr.  SsnawiOK  was  against  the  indiscriminate 
admission  of  foreigners  to  the  highest  rights  of 
human  nature,  upon  terms  so  incompe^t  to 
secure  the  society  from  being  overrun  with  the 
outcasts  of  Europe ;  besides,  the  pdioy  of  set- 
tling the  vacant  territory  by  emigration  is  of  a 
doubtM  nature.  He. believed,  in  the  United 
States,  the  human  iq>eoie8  might  be  multiplied 
by  a  more  eligible  and  convenient  mode,  than 
what  seemed  to  be  contemplated  by  the  motion 
now  bcKfore  the  committee.  He  was  well  satis- 
fied for  himself^  that  there  existed  no  absolute 
necessity  of  peopling  it  in  this  way ;  and,  if 
there  was  no  absolute  necessity,  he  thought 
Congress  might  use  their  discretion,  and  admit 
none  but  reputable  and  worthy  characters; 
such  only  were  fit  for  the  society  into  which 
they  were  blended.  The  citizens  of  America 
preferred  this  country,  because  it  is  to  be  pre- 
ferred; the  like  principle  he  wished  might  be 
held  by  every  man  who  came  from  Europe  to 
reside  here ;  but  there  was  at  least  s(»ne  ^unds 
to  fear  the  contrary ;  their  sensations,  mipreg- 
nated  with  prejudices  of  education,  acquired 
under  monarchical  and  anstocratical  govern- 
ments, may  deprive  them  of  that  zest  for  pure 
republicanism,  which  is  necessary  in  order  to 
taste  its  beneficence  with  that  gratitude  which 
we  feel  on  the  occasion.  Some  land  of  proba- 
tion, as  it  has  been  termed,  is  absolut^y  re- 
quisite, to  enaUe  them  to  feel  and  be  sensible 
of  the  blessing.  Without  that  probation,  he 
should  be  sorry  to  see  them  exercise  a  right 
which  we  have  gloriously  struggled  to  attain. 

Mr.  BiTBKB  thought  it  of  importance  to  fill 
the  country  with  usefU  men,  such  as  flEU*mers, 
mechanics,  and  manufMtnrm,  and,  therefore^ 
would  hold  out  every  encouragement  to  them 
to  endgrate  to  America.  This  class  he  would 
receive  on  liberal  terms ;  and  he  was  satisfied 
there  would  be  room  enough  for  them,  and  for 
their  posterity,  for  five  hundred  years  to  come. 
There  was  another  daas  of  men,  whom  he  did 
not  think  useftil,  and  he  did  not  care  what  im- 
pediments were  thrown  in  their  way ;  such  as 
your  European  merchants,  and  factors  of  mer- 
chants, who  come  with  a  view  of  remaining  so 
long  as  will  enable  them  to  acquire  a  fortune, 
and  then  they  will  leave  the  country,  and  carry 


off  all  their  property  with  them.  Theae  people 
injure  us  m^e  than  they  do  us  good,  and,  ex- 
cept in  this  last  sentiment,  I  can  compare  them 
to  nothing  but  leeches.  They  stick  to  us  until 
they  get  their  fill  of  our  best  blood,  and  then 
they  fall  off  and  leave  us.  I  look  upon  the  pri- 
vilege of  an  American  citizen  to  be  an  honor- 
able one,  and  it  ou^t  not  to  be  thrown  away 
upon  such  people.  There  is  another  class  alflK> 
that  I  would  interdict,  that  is,  the  convicts  and 
criminals  which  they  pour  out  of  BritLdi  jailfl. 
I  wish  sincerely  some  mode  could  be  adopted 
to  prevent  the  importation  of  such ;  but  uiat, 
perhaps,  is  not  in  our  power;  the  introduction 
of  them  ought  to  be  considered  as  a  high  mis- 
demeanor. 

Mr.  Stokb  had  no  doubt  but  an  alien  might 
be  admitted  to  the  rights  of  citizenship,  step  by 
step ;  but  he  questioned  the  power  of  the  House 
to  say  that  a  man  shall  be  citizen  fosr  certain 
purposes,  as  it  respects  the  individual  State 
Governments ;  he  concluded  that  the  laws  and 
constitutions  of  the  States,  and  the  oonstdtur 
tion  and  laws  of  the  United  States  would  trace 
out  the  steps  by  which  they  should  acquire  cer- 
tain degrees  of  dtizenship.  Congress  may 
point  out  a  uniform  rule  of  naturalization ;  Ymk 
cannot  say  what  shall  be  the  effect  of  that  natu- 
ralization, as  it  respects  the  particular  States. 
Congress  cannot  say  that  foreigners,  natursr 
lized  under  a  general  law,  shall  be  entitled  to 
privileges  which  the  States  withhold  from  na- 
tive citizens. 

Mr.  BoiTDiNOT. — ^An  exchange  of  sentiment 
on  tills  fioor  I  find  always  tends  to  throw  more 
light  on  a  subject  than  is  generally  to  be  ob- 
tained in  any  other  way.  But,  as  the  subject 
is  not  yet  folly  eluddated,  I  shsdl  be  in  £avor  of 
letting  it  remain  undecided  tUl  to-morrow,  for 
whidi  reason,  I  move  the  committee  to  rise. 

This  motion  being  put,  the  conunittee  rose, 
and  reported  progress,  after  which  the  House 
a^oumed. 


Tuesday,  February  4. 
Rule  of  IfaturaHMtion, 

The  House  Won  resolved  itsdf  into  a  Com- 
mittee of  the  'V^ole  on  the  naturalization  Inii, 
Mr.  Baldwdt  in  the  chair. 

Mr.  Tuoebb's  motion  was  still  before  tiie 
committee. 

The  ccHnmittee  being  aboutto  take  aqnestioiL 
on  the  motion, 

Mr.  Page  wished  it  delayed  until  he  saw  the 
gentleman  from  South  Carcdina  (Mr.  Bubki^ 
in  his  place. 

Mr.  SioTH  (of  a  C.)  said,  he  believed  the 
object  of  his  colleague  was  nothing  more  than 
to  let  foreigners,  on  easy  tenns,  be  admitted  to 
hold  lands;  that  this  olijeot  could  be  better  ef* 
fected  by  introducing  a  chmae  to  that  purpose, 
and  he  had  no  doubt  but  it  would  be  eqoaUj 
satisfoctory  to  his  colleague. 

Mr.  Gk>ODHUB  was  against  the  motlcm,  be- 
cause it  made  our  eitiaenahip  too  che^> ; 
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WM  decided  against,  he  would  move  to  make 
toe  term  two  years,  instead  of  one,  before  an 
afien  should  be  oititled  to  the  privilege  of  a 
dtimL 

Mr.  Jaokbok. — ^It  was  observed  yesterday, 
Mr.  Chairman,  that  we  oonld  not  modify  or 
confine  onr  terms  of  natnralization ;  that  we 
eonU  not  admit  an  alien  to  the  ri^ts  of  citizen- 
flUp  progressiTdy.  I  shall  t^e  the  liberty  of 
siqyporting  the  oontrary  doctrine,  which  I  con- 
taod  for,  by  a  reference  to  the  very  accnrate 
coramentator  on  the  laws  of  England,  Justice 
JBhebUme,  L,  10. — ^*  NatnralizaticNQ,"  says  he, 
"caimoi  be  performed  bnt  by  an  act  of  Parlia- 
mttit ;  for  by  this  an  alien  is  pat  in  exactly  the 
ume  state  as  if  he  had  been  bom  in  the  Xing^s 
kgiance,  exeqi^t  only,  that  he  is  incapable,  as 
wen  as  a  denizen,  of  being  a  member  of  the 
PriTy  CoDiuaL  or  Parliament,  holding  offices, 
grants,  &o.  No  bill  for  naturalization  can  be 
reoeired  in  either  House  of  Parliament  without 
sodi  i^iMfthling  danse  in  it."  So  that  here  we 
find,  in  that  nation  from  which  we  derive  most 
(tf  oar  ideas  on  this  subject,  not  only  that  citi- 
zens are  made  progressively,  but  that  such  a 
mode  is  i^Molutely  necessary  to  be  pursued  in 
every  act  of  Parliament  for  the  naturaLizatioh  of 


The  same  learned  Judge  then  goes  on  to  show 
the  sttanpts  that  were  made  to  introduce  a  ge- 
neral system  of  naturalization,  and  how  they 
ftiled ;  imd  that,  to  this  day,  even  of  their  meri- 
torioQs  naval  and  military  chiffacters  they  make 
an  exception,  as  to  sitting  in  Parliament,  &c., 
and  bdding^  grants  of  land  from  the  Grown, 
within  the  Kmgdoms  of  Great  Britidn  and  Ire- 
Isad.  After  tins,  I  presume,  it  will  not  be  con- 
tended that  we  cannot  found  our  law  on  the 
principle  cf  a  progressive  and  probational  nar 
tixralizati(m. 

Mr.  HusTiNGTON. — ^The  terms  of  the  bill  are 
too  indefinite ;  they  require  the  emigrant  to  take 
an  oaUi  that  he  intends  to  reside  in  the  United 
States;  but  how  long,  and  for  what  purpose,  is 
not  ascertained.  He  may  determine  to  stay 
here  until  he  accomplishes  a  particular  object; 
and  he  may  go  into  the  iftost  obscure  pfurt  of 
the  Unicm  to  take  this  oath.  The  conmiunity 
ootainly  will  not  be  benefited  by  such  emi- 
gnnts,  and  therefore  they  ought  not  to  be  ad- 
mitted to  the  privileges  of  citizenship.  The 
mode  of  naturalization,  pointed  out  in  this  bill, 
vi  nmeh  too  easy.  In  the  State  to  which  I  be- 
long, sud  he,  no  person  could  be  naturalized, 
hot  by  an  act  of  the  Legislature ;  the  same  is  the 
case  ID  several  of  the  other  States,  and  in  Britain. 
Be  never  knew  a  good  inhabitant,  who  wished 
to  be  admitted  to  the  rights  of  citizenship,  but 
what  found  this  mode  sufficiently  easy.  The 
tenn  that  an  emigrant  should  reside  ought  to 
be  sufficiently  long  to  give  him  an  opportunity 
of  aoqoiring  a  knowledge  of  the  principles  of  the 
Government,  and  of  tli^se  who  are  most  proper 
to  admiuster  it ;  otherwise  he  cannot  exercise 
liis  privilege  wi^  any  advantage  to  himself  or 
to  the  community.    He  ^rciore  wished  that 


the  clause  might  be  amended,  in  such  a  manner 
as  to  leave  the  naturalization  of  foreigners  to  the 
State  Legislatures. 

Mr.  BuRKB. — ^Unless  some  residence  is  re- 
quired, it  may  be  attended  with  ccmfusion.  In 
large  cities,  like  Boston,  New- York,  or  Phila- 
delphia, an  election  may  be  carried  by  the  votes 
of  the  body  of  sailors  who  happened  to  be  in 
port  If  the  French  fleet  was  here  at  such  a 
time,  and  a  spirit  of  party  strongly  excited, 
perhaps  one  of  the  candidates  mi^t  get  the 
crews  of  every  ship  in  the  fleet,  and  after  quali- 
fying them,  by  taking  an  oath  of  no  dennite 
meaning,  ca^  them  up  to  the  hustings,  and 
place  himself  or  his  friend  on  this  floor,  con- 
trary to  the  voice  of  nine-tenths  of  the  city. 
Even  a  residence  of  one  year  is  too  short,  it 
ought  to  be  two,  three,  or  four ;  but  seven  is  too 
long.  Indeed,  the  whole  of  this  bill  seems 
somehow  objectionable;  there  are  scone  cases 
also  omitted,  which  may  ^ow  the  necessity  of 
recommitting  it 

The  case  of  the  children  of  American  parents 
bom  abroad  ought  to  be  provided  for,  as  was 
done  in  the  case  of  En^sh  parents,  in  the  12th 
year  of  William  III.  There  are  several  other 
cases  that  ought  to  be  likewise  attended  to. 

Mr.  Jackson  had  an  obje(!ti(m  to  any  persona 
holding  land  in  the  United  States  without  resi- 
dence, and  an  intention  of  becoming  a  citizen ; 
under  such  a  regulation  the  whole  Western 
Territory  might  be  purchased  up  by  the  inhabi- 
tants of  England.  France,  or  other  foreign  na- 
tions ;  the  landholders  mi^t  combine  and  send 
out  a  large  tenantry,  and  have  thereby  such  an 
interference  in  the  Government  as  to  overset 
the  principles  upon  which  it  is  established.  It 
will  be  totally  subversive  of  the  old  established 
doctrine  that  allegiance  and  land  go  together; 
a  person  owing  no  allegiance  to  a  sovereign, 
ought  not  to  hold  lands  under  its  protection, 
because  he  cannot  be  called  upon  and  obBged 
to  give  that  support  which  invasion  or  insurrec- 
tion may  render  necessary.  But  with  respect 
to  residence  and  probation,  before  an  alien  is 
entitled  to  the  priiolege  of  voting  at  elections,  I 
am  very  clear  it  is  necessary ;  unless  gentlemen 
mean  to  render  the  rank  of  an  American  citizen 
the  maygame  of  the  world.  Shall  stories  be 
told  of  our  citizenship,  such  as  I  have  read  in 
the  Pennsylvania  Magazine,  of  the  citizenship 
there:  if  my  memory  serves  me  right,  the 
story  runs,  that  at  a  contested  election  in  Phila- 
delphia, when  parties  ran  very  high,  and  no 
stone  was  left  unturned,  on  either  side,  to  carry 
the  election,  most  of  the  ships  in  the  harbor 
were  demred  of  their  crews,  who,  ranged  under 
the  masters  and  owners,  came  before  a  magis- 
trate, took  the  oath  of  allegiance,  and  paid  half- 
a-crown  tax  to  the  collector,  as  the  constitution 
required,  then  went  and  voted,  and  decided  the 
contest  of  the  day.  On  the  return  of  one  of  the 
vessels,  whose  crew  had  been  employed  in  the 
affair  of  the  election,  they  fell  in  with  a  shoal  of 
porpoises  off  Cape  Henlopen :  *'HaI"  said  one 
of  them,  "  what  merry  company  have  we  got 
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here !  I  wonder  where  they  are  goipg  so  cheer- 
ftdly  ? "  "  Going,"  replied  one  of  his  comrades, 
"  why,  going  to  Philadelphia,  to  he  sore,  to  pay 
taxes  and  vote  for  Assemhly  men  I"  I  hope, 
Mr.  Chairman,  we  have  more  req>eot  for  our 
situation  as  citizens,  than  to  expose  onrselves  to 
the  taunts  and  jeers  c^  a  deriding  world,  hy 
making  that  situation  too  cheap. 

Mr.  BuBKB  said,  no  person  ought  to  he  per- 
mitted to  inherit  hy  descent  in  America,  uidess 
the  same  privilege  was  reciprocated  hy  other 
nations ;  perhaps  this  point  would  he  properly 
settled  by  treaty,  and  it  would  be  well  to  intro- 
duce a  provisionary  clause  to  this  effect  He 
was  also  in  favor  of  admitting  foreigners  to  hold 
lauds  on  easy  terms,  if  they  would  come  to  re- 
side among  us :  and  here  he  would  take  an  op- 
portunity of  doing  justice  to  some  of  them,  as  it 
might  be  supposed,  from  what  had  fallen  from 
various  parts  of  the  House,  that  foreigners,  edu- 
cated under  a  monarchy,  were  inimical  to  the 
pure  principles  of  repubHcanism.  He  was  con- 
vinced that  this  doctrine  was  untrue,  because 
he  had  often  remarked,  that  foreigners  made  as 
good  citizens  of  republics  as  the  natives  them- 
selves. Frenchmen,  brought  up  under  an  abso- 
lute mcmarch,  evinced  their  love  of  liberty  in 
the  late  arduous  struggle ;  many  of  them  are 
now  worthy  citizens,  who  esteem  and  venerate 
the  principles  of  our  Revolution.  Emigrants 
from  England,  Ireland,  and  Scotland,  have  not 
been  behmd  any  in  the  love  of  this  country ;  so 
there  is  but  little  occasion  for  the  jealousy  which 
appears  to  be  entertained  for  the  preservation  of 
the  (rovemment. 

Mr.  TuoESR  thought  the  bill  must  be  recom- 
mitted; but  he  did  not  wish  it  done  till  the 
sense  of  the  House  was  known  on  some  of  the 
various  points  that  had  presented  themselves 
during  the  debate.  With  respect  to  the  latter 
part  of  the  first  clause,  he  Agreed  with  the 
gentleman  from  Maryland,  (Mr.  Sknet,)  that 
we  ought  to  provide  a  rule  of  naturalization, 
without  attempting  to  define  the  particular 
privileges  acquired  thereby  under  the  State 
Governments.  By  the  Constitution  of  the 
United  States,  the  electors  of  the  House  of 
Eepresentatives  are  to  have  the  qualifications 
requisite  for  electors  of  the  most  numerous 
branch  of  the  State  Legislatures.  He  presumed 
it  was  to  be  left  to  the  discretion  of  the  State 
constitutions,  who  were  to  be  the  electors  of 
the  State  Legislatures,  and  therefore  the  General 
Government  had  no  right  to  interfere  therein. 

Mr.  Habtlet  observed,  that  the  subject  was 
entirely  new,  and  that  the  committee  had  no 
positive  mode  to  enable,  them  to  decide;  the 
practice  of  England,  and  the  regulations  of  the 
several  States,  threw  some  light  on  the  subject, 
but  not  sufiicient  to  enable  them  to  discover 
what  plan  of  naturalization  would  be  acceptable 
under  a  government  like  this.  Some  gentle- 
men had  objected  to  the  biU,  without  attending 
to  all  its  parts,  for  a  remedy  was  therein  pro- 
vided for  some  of  the  inconveniences  that  have 
been  suggested.    It  was  said  the  bill  ought  to 


extend  to  the  exclusion  of  those  who  had  tres- 
passed against  the  laws  of  foreign  nations,  or 
been  convicted  of  a  capital  offence  in  any 
foreign  kingdom;  the  last  clause  oontcdns  a  pro- 
viso to  that  effect,  and  he  had  another  dause 
ready  to  present,  providing  for  the  children  of 
American  citizens  bom  out  of  the  United  States. 

Mr.  LivsBMOBB  thought  the  bill  very  imper- 
fect, and  that  the  committee  ought  to  rise,  and 
reconmiend  it  to  be  referred  to  a  select  com- 
mittee; observing,  tiiat  it  was  e:i^tremely  diffi- 
cult for  fifty  or  sixty  persons  to  arrange  and 
»make  a  system  of  a  variety  of  motions  and  ob- 
servations that  had  been  brought  forward. 

On  the  question  being  pu^  the  committee 
rose  and  reported,  and  the  bill  was  reoommitted 
to  a  committee  of  ton.'*' 


Monday,  February  8. 
Public  Credit, 

The  House  then  resolved  its^  into  a  Com- 
mittee of  the  Whole  on  the  stato  of  the  Union. 
The  report  of  the  Secretary  of  tJie  Treasniy 
relative  to  a  provision  for  Hie  support  of  public 
credit  was  before  them.  Mr.  Baldwin  in  the 
chafr. 

After  a  silence  of  some  minutes, 

Mr.  LivsBMosB  asked,  what  part  of  the  re- 
port it  was  expected  that  gentlemen  should 
speak  to  ?  He  wished  some  gentleman  would 
select  such  parts  as  he  conceived  to  be  of  im- 
portance, and  submit  them  to  the  committee. 

Mr.  Smtth  (of  South  Carolina)  was  of  opin- 
ion, that  the  committee  had  bettor  consider  the 
object  of  the  report,  in  separate  points  of  view, 
by  which  means  they  would  be  able  to  go 
through  the  investigation  with  a  greats  degree 
of  accuracy  than  if  they  were  left  to  range  at 
large  in  the  extonsive  field  before  theuL  The 
report  contains  objects  so  various,  that  it  is 
possible  gentlemen  may  agree,  with  req>eot  to 
one  or  two,  and  yet  differ  on  a  third :  fr(Hn  this 
consideration,  he  was  induced  to  suggest  the 
idea  of  single  and  independent  resolutions,  and 
had  prepared  the  following :  if  the  manner  met 
the  approbation  of*  the  committee,  he  would 
lay  them  on  the  table  for  c<msideration.  They 
were  to  the  following  effect : 

Jteiolvedy  That  Congress  ong^t  not  a^Joom,  until 
they  have  adopted  sach  measores  as  will  make  a& 
adequate  provision  for  the  public  debt. 

Jietolved,  That  in  making  saoh  provisioii,  no  dis- 
crimination shall  be  made  between  the  original  hold- 
ers of  the  evidences  and  the  assignees  thereof. 

Resolved,  That  such  of  the  debts  of  the  individoal 
States  as  have  been  incurred  by  them,  during  the 
late  war,  ought  to  be  assumed  by  the  General  Goy- 
emment,  and  like  funds  provided  for  them.f 

Resolved,  That  the  arrearages  of  interest,  on  &e 
Continental  and  State  debts,  ought  to  be  funded,  and 
consolidated  with  the  principal. 

*  The  committee  reported  in  ikror  of  a  residenoe  of  tuv 
yoars,  and  with  that  pTorision  the  bill  was  pMsed. 

t  Estimated  at  twenty-one  miUlcms  of  dollars,  and  dlstifb- 
nted  among  the  States  thus : 
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Rmived,  Thai  the  faiterert  to  be  paid  therecm 
itm  Bot  exceed  per  cent  per  ammm,  fiv  the 


ThiOBe  motions  were  Beverallj  expresriye  of 
olgeets  oontemplated  in  the  Becvetarj's  report 
The  last  was  npcrn  a  principle  of  modification, 
•Qch  as  was  hM  oat  m  the  ^an  for  reloaning 
the  debt 


TuxsDAT,  FebmaryO. 

PiibUc  credit :  ProMing  far  the  public  debt: 
Auuming  the  State  dS)te:  Funding  thevr 
eert^fieatee:  Beport  <if  General  BdmHtony 
Secretary  <^  the  Ik'easury. 

[To  tiie  first  dgect,  tiiat  of  profi^og  for  the  pab- 
fie  debt^  there  was  no  olijeotioQ ;  to  the  aanimptioD 
and  tibe  fimdfng  there  was  a  stremioiis  oppoaitioiii 
nd  tiidr  adoption  became  one  of  the  landmarks  of 

Mr.  Jaoksok. — BelieTe  me,  Mr.  Chairman, 
I  have  as  high  a  sense  of  the  obligation  we  fu*e 
inder  to  the  public  creditors,  and  feel  as  much 
iratitade  towards  them  as  any  man  on  this 
BOOT.  I  shall  ever  cheerfolljr  acknowledge  the 
doty  we  owe  to  our  benefiiotors,  and  in  a  pe- 
eoliar  manner  to  those  brave  soldiers  who,  at 
the  risk  of  their  lives  and  fortunes,  secured  the 
Independenoy  of  America.  I  have  also  the 
most  sinoere  wishes  f (n*  the  re-establishment  of 
pnblio  credit,  and  that  upon  firm  and  solid 
groond,  imd  on  principles  which  cannot  be  call- 
ed in  question ;  but  there  appears  to  me  a  pre- 
Tioas  question,  which  has  not  yet  been  brought 
firvaid ;  it  is  this,  whether  there  exists  an  im- 
mediate neoeeeity  for  funding  the  national  debt 
IB  the  permaaent  manner  proposed? 

The  high  r^;ard  I  hare  for  the  nature  and 
droamstancee  <^  the  foreign  debt^  induced  me 
to  let  tiie  first  proposition  pass  without  any 
sumadyersion.  The  vote  which  has  been  taken 
OQ  that  point  will  serve  to  show  foreigners  that 
we  are  concerned  to  preserve  our  credit  with 
tiiem  by  a  rigid  performance  of  our  stipulations ; 
trusting,  at  the  same  time,  that  our  fdlow-citi- 
zens  cannot  olnect  to  a  distinction  so  just  and 
proper  in  itself ;  for,  notwithstanding  what  the 
domestic  creditors  may  say,  it  is  the  money  of 
foragners  that  has,  in  a  i^^at  measure,  esta- 
Uish^d  our  independence 


K«w  HunpBhtre, 
MmKhnsetta, 
ShodelaUnd, 
CoaneetSeat, 
Htw  York,     . 

PenasTlTaida, 
Dekwue, 
MttyiftBd, 
TirgiBk,  . 
Horth  Owotiiia, 
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.    $800,000 

4,000^000 
.      900,000 

1,600,000 

.   1,900,000 

800,000 

.   9,200,000 

900,000 

.      800,000 

8,900,000 
.   9,900,000 

4,000,000 
.      800,000 

191,000,000 


It  is  doubtM  with  me  whether  a  permanent 
fimded  debt  is  benefidal  or  not  to  any  country ; 
some  of  tLe  first  writers  in  the  world,  and  who 
are  most  admired  on  account  of  the  clearness  of 
their  perceptions  have  thought  otherwise,  and 
declared  that  wherever  fun£ng  systems  have 
been  adopted  in  a  Government,  they  tend  more 
to  imure  posterity  than  they  would  injure  the 
inhabitants  to  pay  the  whole  debt  at  the  time  it 
was  c(Hitractea.    The  principle,  I  ap{»%hend, 
is  demonstrated  by  experience ;  tiie  firet  system 
of  the  kind  that  we  have  any  account  of  origi- 
nated in  the  State  of  Florence  in  the  year  1684 ; 
that  Gh>vemment   then  owed  about  £60,000 
sterling,  and  being  unable  to  pay  it,  formed 
the  principal  into  a  ftinded  debt,  transferable 
with  interest  at  five  per  cent.     What  is  the 
situation  of  Florence  in   consequence  of  this 
event?    Her  ancient  importance  is  annihilated. 
Look  at  Genoa  and  Yenice;  they  adopted  a 
similar  policy,  and  are  the  only  two  of  tiie  Ita- 
lian Republics  who  can  pretend  to  an  indepen- 
dent existence,  but  their  splendor  is  obscured ; 
they  have  nev^r  been  able  since  the  period  at 
which  a  funding  system  was  introduced  to  raise 
themselves  to  that  formidable  state  to  which 
they  were  before.   Spun  seems  to  have  learned 
the  practice  from  the  Italian  Republics,  and  she, 
by  the  anticipation  of  her  immense  revenue,  has 
sunk  her  consequence  beneath  that  level  which 
her  natural  situation  might  have  maintained. 
France  is  considerably  enfeebled,  and  languishes 
under  a  heavy  load  of  debt    England  is  a  mel- 
ancholy instance  of  the  ruin  attending  such 
engagements.    In  the  reign  of  King  William. 
1706,  the  policy  of  the  English  Parliament  laid 
the  foundation  of  what  is  called  their  national 
debt ;  but  the  sum  was  inconsiderable ;  it  littie 
exceeded  £5,000,000 sterling;  the  example  then 
set  has  been  closely  followed     In  1711,  it 
amounted  to  £9,177,769  sterling,  during  the 
wars  in  the  reign  of  Queen  Anne ;  since  that, 
the  capital  of  the  debt  of  Great  Britain  amount- 
ed, in  1777,  to  about  £186,000,000  sterling; 
and  to  such  a  pitch  has  the  spirit  of  funding 
and  borrowing  been  carried  in  that  country, 
that  in  1786,  their  national  debt  had  increased 
to  £280,000,000  sterling;  a  burthen  which  the 
most  sanguine   mind  can  never   contemplate 
they  will  ever  be  relieved  from.    If  future  dif- 
ficcdties  should  involve  that  nation  still  further, 
what  must  be  the  consequence?     The  same 
efifect  must  be  produced  that  has  taken  place 
in  other  nations ;  it  must  either  bring  on  a  na- 
tional bankruptcy,  or  annihilate  her  existence 
as  an  independent  empire.    Hence  I  contend 
that  a  flin^g  system  in  this  country  will  be 
highly  dangerous  to  the  welfare  of  the  Repub- 
lic ;  it  may,  for  a  moment,  raise  our  credit,  and 
increase  our  circulation  by  multiplying  a  new 
species  of  currency ;  but  it  must  hereafter  settie 
upon  our  posterity  a  burthen  which  they  can 
neither  be^  nor  relieve  themselves  from.     It 
will  establish  a  precedent  in  America  that  may, 
and  in  all  probability  will  be  pursued  by  the 
sovereign  authority,  until  it  orings  upon  us 
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that  min  which  it  has  n^ver  £EdLed  to  bring,  or 
is  inevitably  bringing,  npon  all  the  nations  of 
the  earth  who  have  had  the  t^nerity  to  make 
the  experiment.  Let  ns  take  warning  by  the 
errors  of  Europe,  and  goard  against  the  intro- 
duction of  a  system  followed  by  calamities  so 
nniversal.  Though  our  present  debt  be  but  a 
few  millions,  in  ti^e  course  of  a  single  century 
it  may  be  multiplied  to  an  extent  we  dare  not 
think  of;  for  my  part,  I  would  rather  have  di- 
rect taxes  imposed  at  once,  which,  in  the  course 
of  a  few  years,  would  annihilate  the  principal 
of  our  debt.  A  few  years'  exertion  in  this  way 
will  save  our  posterity  from  a  load  of  annual 
interest,  amounting  to  the  filth,  or  perhaps  the 
half  of  the  sum  we  are  now  under  engagements 
to  pay. 

But  why,  Mr.  Chairman,  should  we  hast^i 
on  this  business  of  Amding?  Are  our  debts 
ascertained?  The  report  of  the  Secretary  of 
^e  Treasury  proposes  that  we  should  not  only 
fund  the  debts  that  are  ascertained,  but  the  un- 
liquidated and  unsettled  debts  due  from  the 
Continent ;  nor  does  the  plan  stop  here,  it  pro- 
poses that  we  should  assume  the  payment  of 
the  State  debts — debts  to  us  totally  unknown. 
Many  of  the  States,  sir,  have  not  yet  asc^- 
tained  what  they  owe ;  and  if  we  do  not  know 
the  amount  of  what  we  owe,  or  are  to  be  in- 
debted, shall  we  establish  funds  ?  Shall  we  put 
our  hands  into  the  pockets  of  our  constituents, 
and  impropriate  moneys  for  uses  we  are  undeter- 
mined of?  But  more  especially  diaU  we  do 
tills,  when,  in  doing  it,  it  is  indisputably  cer- 
tain, that  the  encumbrilnce  will  more  than  ex- 
ceed all  the  benefits  and  oonyeniences?  Gen- 
tlemen may  come  forward,  perhaps,  and  tell 
me,  that  foiiding  the  public  aebt  will  increase 
the  circulating  medium  of  the  country,  by 
means*  of  its  transferable  cmality ;  but  this  is 
denied  by  the  best  informed  men.  The  ftmd- 
ing  of  the  debt  will  occasion  enormous  taxes 
for  the  payment  of  the  interest.  These  taxes 
will  bear  heavily  both  on  agriculture  and  com- 
merce. It  will  be  charging  the  active  and  in- 
dustrious citizen,  who  pays  his  share  of  the 
taxes,  to  pay  the  indolent  and  idle  creditor  who 
receives  them,  to  be  spent  and  wasted  in  the 
course  of  the  year,  without  any  hope  of  a  future 
reproduction ;  for  the  new  ci^ital  which  they 
acquire  must  have  existed  in  the  country  before, 
and  must  have  been  employed,  as  aU  capitals 
are,  in  maintaimng  productive  labor.  Thus 
the  honest,  hard-working  part  <^  the  commu- 
nity will  promote  the  ease  and  luxury  of  men 
of  wealth;  such  a  system  may  benefit  large 
cities,  like  Phi]^elphia  and  New  York,  but 
the  remote  parts  of  the  continent  will  not  feel 
the  invigorating  warmth  of  the  American  trea- 
sury ;  in  the  pronortion  that  it  benefits  one,  it 
wUl  depress  anotner. 

Mr.  Smitb:,  (of  South  Carolina.) — ^The  report 
of  the  Secretary  of  the  Treasury  contains  a 
proposition  for  the  establishment  of  a  sinking 
fund.  I  wish  the  g^itleman  who  brought  for- 
ward the  resolutions  under  consideration,  had 


included  that  part  oft  the  system  in  his  propo- 
sitions, as  it  Bu^t  have  had  a  tendency  to  ease 
the  mind  of  the  honorable  gentleman  from 
Greorgia,  and  to  have  shown  hmi  that  the  pub- 
lic debt  is  not  intended  to  acquire  the  perma- 
nency which  he  dreads.  If  our  present  debt 
cannot  be  paid  ofif  at  once,  all  that  can  be  done 
is  to  provide  such  funds  for  its  ffradual  eoctino- 
tion  as  will  morally  ensure  the  omect. 

The  gentl^nan  has  contended,  tiiat  pubGo 
funding  is  a  public  ii\jury.  I  agree  with  him 
that  funding  a  debt  to  a  very  great  amount 
may  be  very  injurious;  yet  fonding  a  smaU 
debt  IB  beneficiaL  But  whetiier  this  is,  or  is 
not  a  fact,  is  not  the  object  of  our  present  in- 
quiry ;  we  are  not  in  a  dtuation  to  determine 
whether  we  will  or  will  not  have  a  pubUc  debt 
We  have  it  already,  and  it  appears  to  me  to  be 
a  matter  of  necessity  that  we  should  appropriate 
some  fands  for  the  payment  of  tiie  interest  upon 
it.  When  we  consider  the  nature  of  the  con* 
tract,  for  what  it  is  we  owe  the  money,  and  our 
abili^  to  comply,  it  follows,  of  conaeqa^MO, 
that  we  must  pay;  it  £[^ows  as  close  as  tiie 
shadow  follows  its  substance ;  or  as  dose  as  the 
night  follows  the  day.  The  only  question  that 
can  come  before  us  is,  the  mode  of  doing  it 

With'  respect  to  that  part  of  our  debt  which 
is  yet  unascertained,  I  would  iust  beg  leave  to 
observe,  that  it  is  not  our  fault  that  it  remains 
in  an  unsettled  state;  neither  is  it  the  &nlt  ^ 
those  who  have  Inrought  in  tiieir  aoconnts  and 
had  them  liquidated.  Hence,  it  appears  to  me 
extremely  hard  that  we  should  rcSfose  to  pro- 
vide tfxt  the  payment  of  those  to  whom  we  ac- 
knowledge ourselves  to  be  indebted,  beouise 
there  are  otiiers  whose  claims  a^ndnst  us  are  not 
yet  a^JQsted.  The  argument,  werefore.  whidi 
relates  to  this  point,  as  well  as  that  which  re- 
lates to  the  Western  Territory,  will  apply  ten 
years  hence  as  well  as  now,  and  form  an  eternal 
pretext  for  deferring  the  business. 

Mr.  Fttzbdcohs  said,  that  the  circumfltanoes 
of  the  fcveign  debt  w^^  such  as  left  no  choioe 
in  our  power,  according  to  the  plan  proposed  by 
the  Secretly  of  the  l>easury ;  but  we  have  it 
in  our  power,  and  are  recommended  to  make  a 
different  arrangement  with  respect  to  the  do- 
mestic debt  I  stated,  when  I  introduced  the 
resolutions,  that  they  were  intended  to  bring 
the  Secretary's  plan  fedrly  before  the  commit- 
tee. This  resolution  is  dififerentiy  worded  on 
that  account ;  but  it  may  be  observed,  that  the 
foreign  creditors  are  not  here  to  mase  a  con- 
tract with  the  people  of  the  United  States,  but 
the  domestic  creditors  are ;  and  we  may  hold 
out  a  modification  to  them  for  their  acceptance. 
With  respect  to  the  means  by  whidi  we  shaU 
be  enabled  to  pay  tlie  interest  and  principal  cf 
our  debt,  this  resc^ution  has  nothing  to  do,  it 
leaves  it  to  the  consideration  of  the  committee ; 
and  every  gentleman  will  be  perfectly  at  liberty 
to  propose  and  support  such  as  he  supposes  to 
be  most  suitable  to  our  abilities. 

Mr.  LrvEBMOBB. — ^I  do  not  clearly  understand 
the  import  of  the  resolution  befbre  the  commit- 
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tee.  It  seems  wOTded  rather  in  a  doubtful 
maimer.  If  it  means,  that  fttnds  ought  to  be 
ai>propriated  for  the  payment  of  the  interest 
aiid  |»incipal  of  the  domestic  debt,  as  the 
amoont  appears  on  the  &u)e  of  the  certificates, 
I  shall  be  totaUj  against  it;  whether  it  pointed- 
ly carries  that  meaning  or  not,  I  camiot  say. 

For  my  part,  I  consider  the  foreign  and  do- 
mestic debt  to  cany  with  them  very  material  - 
distinctions.  The  one  is  not  like  a  debt,  while 
the  other  has  all  the  trne  qualities  of  one. 
HoweTcr  gentlemen  may  think  on  this  subject, 
there  is  a  great  difierence  between  the  merits 
of  that  debt  which  was  lent  the  United  States 
in  real  coin,  by  disinterested  persons,  not  oon- 
oerced  or  benefited  by  the  revolution,  and  at  a 
low  rate  of  interest,  and  those  debts  which  have 
been  accumuiating  upon  the  United  States,  at 
the  rate  of  six  per  cent,  interest,  and  wluch 
were  not  incurred  for  efficient  money  lent,  but 
fiyr  depreciated  paper,  or  services  done  at  ezor- 
Mtani  rates,  or  for  goods  or  provisions  supplied 
at  more  than  their  real  worth,  by  those  who  re- 
ceived an  the  benefits  arising  firom  our  change 
of  ccmdition.  It  is  within  the  knowledge  of 
every  gentleman,  that  a  very  considerable  part 
of  our  d(Hneetic  loan-ofiSce  debt  arose  in  this 
manner.  It  is  well  known  that  loan-ofiSce  cer- 
tificates were  issued  as  a  kind  of  circulating 
nediom,  when  the  United  States  were  in  such 
straits  for  cash,  that  they  could  not  raise  the 
necessary  supplies  in  any  other  way.  And  it  is 
very  w^  known,  that  tiiose  who  sold  goods  or 
provinons  for  this  cironlatin^  medium,  raised 
their  prices  from  six  to  ten  shillings  at  least. 

There  is  another  observation  I  would  beg 
leave  to  make.  The  prices  at  which  our  sup- 
plies were  procured  were  such,  even  in  hard 
money,  that  it  mi^t  be  said  specie  had  depre- 
ciated, or,  what  amounted  to  the  same  thm^, 
the  ccnomodities  were  sold  for  more  than  their 
cvrent  price;  in  many  cases,  half  the  price 
would  now  purchase  tiie  same  thing,  n  so, 
there  is  as^^jfnch  reason  that  we  should  now 
eonsider  these  public  securities  in  a  depreciated 
atate,  as  every  holder  of  them  has  c^isidered 
them  from  that  time  to  this.  There  was  a  pe- 
riod at  which  they  were  considered  of  no  greater 
value  than  three  or  four  shillings  in  the  pound ; 
at  this  day  they  are  not  at  more  than  eight  or 
tciL  If  this,  then,  is  the  case,  why  should  Oon- 
srees  pot  it  upon  the  same  fooling  as  the  foreign 
debt,  for  which  they  received  a  luurd  dollar  for 
evoy  dollar  they  engaged  to  pay?  Gould  any 
possible  wrong  be  done  to  those  who  hold  the 
domestio  deb^  by  estimating  it  at  its  current 
value  f  I  do  not  speak  of  those  only  who  have 
apeenlated  in  certificates.  With  respect  to 
them,  I  do  not  see  how  a  difference  can  be 
made.  By  the  resolutions  of  Congress,  and 
from  the  frice  of  the  piQ)er8,  it  appears  that  they 
were  ^tmsferable. 

It  may  be  said,  that  there  was  some  part  of 
the  domestic  deot  incurred  by  loans  of  hfu*d 
money.  There  might  be  a  small  part  lent  in 
this  way,  but  it  was  very  small  indeed,  oompar- 

VOL.  I— 1» 


ed  with  the  whole  of  the  domestic  debt.  It  is 
in  the  memory  of  every  gentleman,  that  before 
the  beginning  of  the  revolution,  every  State  is- 
sued paper-money ;  it  answered  the  exigencies 
of  GU>vemment  in  a  considerable  degree.  The 
United  States  issued  a  currency  of  the  same 
nature,  which  answered  their  purposes,  except 
in  some  particular  cases,  and  these  were  effected 
by  loans  of  certain  sums  of  hard  monev.  If 
any  distinctions  are  to  be  made  among  the  do- 
mestic creditors,  they  ought  to  be  made  in  favor 
of  such  only,  and  that  in  consequence  of  the 
origin  of  the  debt ;  while  the  great  mass  given 
for  the  depreciated  paper,  or  provisions  smd  at 
double  prices,  %ught  to  be  liquidated  at  its  real 
value.  I  cannot  think  it  injustice  to  reduce  ihib 
interests  on  those  debts.  I  should  therefore  be 
against  passing  this  resolution,  if  it  carries  in  it 
the  idea  of  paying  the  principal  and  interesti 
according  to  the  face  of  the  paper.  It  is  well 
known,  tiiat  a  large  proportion  of  t^is  domestio 
debt  was  incurred  for  paper-money  lent.  To 
be  sure  Congress  acknowledged  its  value  equal 
to  its  name ;  but  this  was  done  on  a  principle  of 
policy,  in  order  to  prevent  the  rapid  deprecia- 
tion which  was  taking  place.  But  money  lent 
in  this  depreciated  and  depreciating  state,  can 
hardly  be  said  to  be  lent  from  a  spirit  of  patriot- 
ism ;  it  was  a  mere  speculation  in  public  secu- 
rities. Thev  hoped,  by  putting  their  money  in 
the  loan-oflSce,  though  in  a  depreciated  state, 
to  receive  hard  money  for  it  by  and  by.  I 
flatter  myself  this  prediction  will  never  be  ef- 
fected. 

The  Secretary  of  the  Treasury  has  offered 
some  alternatives  to  the  creditors,  out  of  which 
they  may  make  their  election ;  but  it  seems  to 
me  that  they^  all  of  them,  propose  a  reduction 
in  the  principal  and  interest,  that  they  may 
have  on  annuity  of  two-thirds,  at  six  per  cen- 
tum, or  for  the  whole  sum  at  fbur  per  centum, 
or  they  may  accept  of  the  other  terms.  Though 
this  may  make  a  reduction  favorable  to  the  pin>- 
lic,  yet  this  is  not  such  a  reduction  as  Justice, 
in  my  m>inion,  requires ;  and  as  the  resolution 
before  liie  committee  is  intended  to  make  way 
fbr  the  adoption  of  those  principles,  I  shall  vote 
against  it,  though  I  would  rather  it  was  passed 
over  for  the  present,  in  order  to  see  what  is  the 
sense  of  the  House  on  making  a  specific  provi- 
sion for  the  payment  of  the  debt. 

Mr.  Pagb  was  glad  that  the  question  had 
been  asked  the  mover  of  the  propositions  on 
the  table  what  was  the  oMect  of  the  resolution 
now  under  consideration,  because  it  was  liable 
to  be  misunderstood.  But  now,  he  presumed, 
the  answer  had  satisfied  every  gentleman's  mind. 

The  gentleman  from  New  Hampshire  was 
pleased  to  observe,  that  foreigners  were  not  in- 
terested in  the  late  revolution ;  that  what  they 
did  was  frt>m  such  motives  as  demanded  our 
gratitude;  but  our  citizens  were  deeply  inter- 
ested, and,  I  believe,  if  they  were  never  to  get 
a  farthing  -for  what  is  owing  to  them  for  their 
services,  they  would  be  well  paid ;  they  have 
gained  what  they  aimed  at;  they  have  seoored 
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their  liberties  and  their  lives ;  thej  will  be  sat- 
isfied that  this  House  has  pledged  itself  to  paj 
to  foreigners  the  generous  loans  they  advanced 
OS  in  the  day  of  oistrees.  If  we  were  to  make 
distinctions  adverse  to  their  interests,  we  conld 
never  expect  from  them  a  farther  favor  in  the 
fatare  exigencies  of  this  country.  Bnt  we  may 
also  look  with  confidence  at  home  for  loims  and 
services ;  on  such  occasions  they  will  be  sap- 
plied  ns  on  the  principles  of  patriotism;  the 
adoption  of  the  nrst  resolntion  was  therefore 
politic  and  jost,  bat  the  motion  of  my  worthy 
ooUeagae  is  not  necessary.  I  feel  for  my  fello  w- 
dtizens  who  have  glorioasly  exerted  thraoselves 
in  the  salvation  of  their  coantr^  by  their  ser- 
vices in  the  field,  or  the  supplies  which  they 
yielded,  as  much  as  any  man  can  do.  I  acknowl- 
edge the  debt  of  gratitade  the  commonity  owes 
to  those  select  citizens,  and  am  willing  to  pay 
it  as  far  as  we  possibly  can ;  bat  they  cannot, 
they  will  not  complain  of  the  deference  we  have 
shown  to  others,  whose  particalar  sitoation 
merited  such  r^ara  at  oar  hands. 

Mr.  SooTT. — I  find  myself  obliged  to  consider 
the  Government  of  ithe  United  States  in  a  very 
different  situation,  with  respect  to  oar  fordgn 
and  domestic  creditors.  With  respect  to  the 
foreign  debt,  we,  the  representatives  of  the 
United  States,  are  vested  with  fall  power,  and 
we  are  boond  in  duty  to  provide  for  the  panc- 
taal  payment  according  to  the  nature  of  the 
oontract ;  but  when  I  turn  my  eyes  to  the  do- 
mestic debt,  I  find  myself  in  a  very  difEierent 
situation.  I  conceive  myself  a  mere  arbiter 
among  the  individuals  of  which  the  Union  is* 
composed.  A  part  of  the  people  have  a  daim 
mton  somebody.  I  think  tnat  claim  is  against 
the  people  at  large,  and  we  are  not  only  to  pro- 
vide for  the  payment  of  that  claim,  if  just,  but 
to  determine  wheUier  that  daim  is  just  or  not 
One  part  of  the  coounnnity  i4>plies  to  us  to  re- 
cover of  the  other  what  is  due  to  it;  the  other 
says,  the  debt  is  too  large,  it  is  more  than  is 
Justly  due ;  you  must  try  fmd  determine  between 
ns,  and  say  what  part  is  just,  and  what  is  not 
This  brings  clearly  into  my  view  the  whole  sub- 
ject, as  a  thing  within  the  power  of  (Congress 
to  new  model  or  modify,  if  we  find  that  justice 
demands  it;  but  we  have  no  such  authority 
with  respect  to  the  foreign  debt  It  is  very 
dear  to  me,  that  we  have  uie  power  to  admin- 
ister justice  and  impartiality  among  the  mem- 
bers of  the  Union ;  and  this  will  lead  me  freely 
to  assert,  that  we  have  not  only  authority,  but 
it  is  our  duty,  if^  on  examination,  we  find  that 
not  more  than  half  the  sum  that  is  claimed  is 
justly  claimed,  to  strike  off  the  other  hal£ 

Mr.  BouvnroT. — ^I  am  glad  to  see  gentlemen 
bring  into  view  princ^>les  on  which  to  deter- 
mine the  great  question  before  us;  because, 
when  they  «re  enee  established,  they  will  ena- 
ble us  to  proceed  with  certainty  to  a  decision. 
If  the  principles  broudbt  forward  by  the  honor- 
able gentieman  from  Pennsylvania  are  just,  his 
an^uments  are  of  greftt  weight ;  but  i^  on  con- 
d^aration,  we  shan  find  that  the  principles  are 


uigust,  then  I  presume,  however  cogent  Ihe  sys- 
tem of  reasoning  he  hsa  founded  thereon,  it  wfll 
not  prevail  He  supposes  we  »t  here  as  judges 
to  determine  the  different  claims  of  the  creditors 
of  the  United  States.  If  we  are  in  that  predic- 
ament, I  agree  we  ought  not  to  proceed  bat  on 
fall  evidence  and  hearing  of  those  daima.  But 
I  have  never  hitherto  been  led  to  consider  Oon- 
gress  in  this  light,  nor  can  I  now  consider  them 
in  any  such  point  of  view.  I  consider  the  Con- 
gress, who  entered  into  these  engagements,  as 
complete  representatives  of  the  United  States, 
and,  in  their  political  ci^adty,  authorized,  l^ 
the  artides  of  Confederation,  to  contract  the 
debts  for  which  our  public  faith  is  pledged ;  in- 
stead of  being  judges;  or  arbitrators,  on  this  oo- 
casicNQ,  we  are  pi^es  to  the  contract ;  nor  is 
our  case  varied,  by  the  dissolution  of  the  dtd 
Confederacy,  because  the  existing  constitution 
has  expressly  recognized  the  engagements  made 
under  the  former.  All  debts  contracted  befiyre 
the  adoption  of  this  constitution,  shall  be  as 
valid  against  the  United  States,  under  this  Gov- 
ernment, as  under  the  Confederation.  Now  is 
tiie  moment  to  establish  the  prindi^e ;  if  the 
constitution  admits  the  borrowing  of  money,  or 
paying  for  supplies,  to  be  a  contnust,  we  are  one 
of  the  parties  to  this  contract,  and  aU  idea  of 
being  arbiters  must  vanish.  We  cannot  judge 
in  our  own  cause.  The  case  will  now  stand 
dear;  we  owe  a  debt,  contracted  for  a  valuaUe 
consideration.  The  evidences  of  our  debt  are 
in  the  hands  of  our  creditors,  and  we  are  called 
upon  to  discharge  them ;  if  we  have  it  in  cor 
power,  we  ought  to  consider  oursdves  bound  to 
do  it,  on  every  prindple  fA.  honor,  of  justice,  and 
of  policy ;  but  as  we  nave  not  the  ability  to  pay 
the  whole  of^  nor,  perhi^  the  whole  mterast, 
we  must  endeavor  to  mafce  sudi  a  modification 
as  will  enable  us  to  satisfy  every  one.  Not 
that  this  modification  shall  take  place  without 
the  ccmsent  of  the  creditors ;  this  would  be  im- 

E roper  and  ui^just  Each  party  is  as  much  to 
e  consulted  <hi  this  occasion,  as  it  was  at  the 
time  of  the  first  contract  I^  then.  Congress  is 
bound  by  the  first  contract,  no  gentieman  can 
say  we  are  judges.  If  we  are  parties,  what 
would  be  the  decision  before  a  court  of  justice? 
The  creditor  produces  my  bond,  by  which  I 
have  bound  myself  to  pay  a  hundred  dollars;  I 
cannot  gainsay  the  fact;  no  man  is  allowed  to 
plead  that  he  has  made  a  bad  bargain,  and  that 
at  other  times,  he  could  have  purchased  what 
he  got  of  the  creditor  at  half  the  sum  he  was 
forced  to  allow  him.  The  inquiry  with  the 
judges  is  not,  whether  the  debtor  made  a  good 
bargain  or  notbut  whether  he  did  it  fiiirly  and 
voluntarily.  We  are  in  the  same  predicament 
if  we  Mrly  and  honestiy  received  tiie  quid  pro 
quo ;  we  are  bound,  as  parties  to  the  honest 

Serformance  of  the  contract,  to  discharge  the 
ebt ;  otherwise,  what  avdls  the  clanse  in  the 
constitution,  declaring  all  debts  contracted,  and 
engagements  entered  into,  before  the  adoption 
to  be  as  valid  against  the  present  Government 
as  they  were  under  the  old  Confederation  t 
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The  debt  wm  hona  Jide  oontraeted;  it  was  ao- 
imowledged  by  ihe  United  States;  and  the 
creditor  reoeived  a  oertificate  as  to  tiie  evidence 
of  bis  debt  It  is  immaterial  to  ns  what  he  did 
with  iL  I  confess,  if  the  original  holder  was 
to  come  forward,  and  saj  that  he  had  been 
robbed  of  snoh  evidence,  we  ought  not  to  pay 
it  until  the  point  was  ascertained  in  a  court 
of  justice. 

borne  obsorvatioDB  were  made  to  point  out  a 
difierence  between  the  foreign  and  domestic 
debt  I  admit  there  is  a  distinction,  and  that 
in  soother  instance,  which  has  not  been  men- 
tioned. His  Most  Christian  Majesty,  when  he 
first  became  oar  important  ally,  presented  Oon- 
gross  with  a  large  som  of  money;  but  this  being 
insofficient  to  proonre  ns  the  necessary  supply 
of  military  stores,  a  loan  was  made  us  from  the 
royal  coffers  of  France.  But  this  also  being 
inadeqfoate,  we  endeavored  to  obtain  further  aid 
from  foreigners.  The  credit  of  the  United 
States  was  so  much  impaired,  as  to  hold  out  but 
•little  encouragement  to  individuals  to  trust  us 
with  their  money.  The  French  King  added 
another  mark  of  his  distinguished  attention :  he 
guarantied  the  loan,  and  the  money  was  ob- 
tained—obtained of  the  widow  and  fatherless; 
of  persons  whose  all  depended  upon  a  punctual 
payment  of  the  interest  On  this  point  I  could 
refer  you  to  letters  from  our  commissioners  in 
Europe,  who  beg  that  we  may  not  put  them  on 
lias  DQsineea,  imless  we  are  certain  that  the 
United  States  will  careMly  provide  for  the 
psTment  of  the  interest;  because,  in  case  of 
nilare,  hundreds  must  perish  for  want  This 
II  another  motive  why  we  should  attend  to  the 
performance  of  our  contracts ;  and  I  will  repeat 
again,  it  is  what  we  are  called  upon  to  do  upon 
•very  principle  of  honor,  justice,  and  policy. 

Mr.  LA.WBSNOS. — ^The  observations  of  the 
honorable  gentleman  from  Pennsylvania,  (Mr. 
Scott,)  if  I  rightly  understand  them,  apply  to 
the  principal,  and  not  the  interest  of  the  do- 
mestic debt  He  imagines  it  to  be  too  large ; 
that  is,  that  the  individual  who  performed  ser- 
vices, or  rendered  supplies  during  the  late  war, 
received  evidences  ojf  rather  too  great  nominal 
value ;  and  that,  at  this  period  of  time,  it  is  ne- 
eeesary  to  investigate  every  particukr  daim, 
and  judge  whether  the  balances  are  respectively 
doe  or  not  The  gentleman  has  distinguished 
between  the  foreign  and  domestic  creditor  on 
this  point ;  he  supposes  the  foreign  debt  ought 
pot  to  be  re-examined,  because  the  holders  of 
it  are  unconnected  with  our  Gk>vemment 
Ihey  lent  us  money,  and  we  are  bound  accord- 
ing to  the  predse  terms  of  th6  contract.  Here 
I  agree  witn  him ;  but  that  there  should  be  a  solid 
ditfdnction  in  justice  between  the  foreign  and 
domestic  creditor  is  to  me  a  singular  thing.  It 
was  observed,  that  the  citizens  of  America 
woold  be  well  paid  for  their  loans,  supplies,  and 
•ervioes,  by  the  benefits  and  profits  arising  to 
tbem  by  the  revolution ;  but  are  we  to  sacrifice 
the  claims  of  individuals  of  the  community  for 
the  advantage  of  the  whole?    Who  are  bene- 


fited by  tiie  revolutiim  ?  Every  oitizea.  Then 
every  citizen  is  bound  to  contribute  his  equal 
part  of  the  expenses  attending  the  procurement 
Should  those  of  our  citizens  who  funiished  the 
supplies,  or  loaned  their  money,  be  the  only 
dass  who  are  iigured  ?  Every  citizen  is  bound 
to  pay  according  to  his  ability,  because  every 
one  has  participated  in  the  benefits :  then  the 
only  Question  to  ask  is,  whether  this  discrimina- 
tion snould  be  made  to  ascertain  or  new  prop<»*- 
tion  the  debt?  ThiswiU  lead  me  to  inquire 
whether  it  is  proper  for  us,  after  the  resolution- 
we  passed  at  the  last  session,  after  the  resolu- 
tion we  have  just  now  passed,  to  scale  tiie  pub- 
lic debt  anew  ?  Shall  we  say  that  the  evidence 
carries  on  its  face  fraud  and  deception  ?  I  con- 
tend we  shall  not  Why  shaU  we  liquidate  a 
debt  which  is  established  upon  a  complete  and 
final  settiement?  From  the  face  of  the  evi- 
dences arises  the  demand,  and  that  is  the  de- 
mand we  are  to  make  providon  fn*.  Shall  we 
go  to  our  ofScers  and  sddiers  who  served  dur- 
ing tiie  late  war,  individually,  and  say  that  the 
balance  struck  to  be  due  to  them  is  an  imposi- 
tion on  the  public,  when  the  €k>vemment  itself 
has  determined  that  they  were  entitied  to  such 
particular  reward  ?  I^  at  the  time  those  secu- 
rities were  given  to  them,  Gk>v^nment  had  paid 
them  in  money,  would  any  gentieman  now  con- 
tend that  their  accounts  oug^t  to  be  reliquidated, 
and  every  individual  caU^  upon  to  refund  a 

Eart  of  what  he  acquired  in  conformity  to  the 
iws  of  this  country  ?  Certainly  no  gentieman 
would  contend  for  such  a  measure.  How  is 
the  nature  of  the  case  altered  from  the  circum- 
stances of  our  having  been  so  unfortunate  as  to 
pay  those  worthy  men  with  a  corticate  in  lien 
of  the  money  which  was  due  ?  The  nature  of 
the  case,  I  conceive,  is  perfectiy  the  same ;  and 
we  are  in  duty  bound  to  make  a  ftiU  compensa- 
tion. The  face  of  tiie  paper  expresses  what  that 
is,  and  it  is  to  be  our  guide;  the  demand  sundy 
is  not  to  be  lessened. 

Mr.  Jaokson  said  there  were,  most  surely, 
principles  on  which  to  ground  a  discrimination 
betwixt  a  foreign  and  domestic  creditor;  if 
there  was  no  otiier,  there  was  this,  that  the 
domestic  creditors  are  those  that  are  bound  to 
pay  the  foreign  creditors  their  demand;  tiiey 
ought,  consequentiy,  to  do  justice  to  others^  by 
a  punctual  payment,  before  they  require  a  dis- 
charge of  their  own  claims. 

Mr.  Ambs  did  not  conceive  it  material  to 
inquire  whether  there  be  an  equal  obligation  on 
the  people  of  the  United  States  to  pay  their 
foreign  and  domestic  creditors,  when  they 
meant  to  pay  both;  but  if  it  is  intended  to  re- 
duce the  principal  of  either,  it  will  lead  us  into 
a  discussion  of  the  principles  on  which  such 
a  measure  ought  to  be  founded.  The  honorable 
gentieman  from  Pennsylvania  (Mr.  Soott)  pro- 
bably intends  by  the  amendment  to  have  a 
reduction  of  the  debt ;  I  have,  said  he,  so  much 
respect  for  the  good  sense  and  upright  inten- 
tions of  that  honorable  gentieman,  uiat  I  will 
not  impute  to  him  unwortiiy  motives ;  nor  do  I 
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believe  that  he  governs  his  oondnot  in  private 
life  by  maxims  which  I  sospeot  to  be  contained 
in  the  amendment  now  before  ns.  I  would  not 
be  understood,  by  any  means,  to  convey  an 
improper  reflection  npon  the  opinions  of  any 
one.  The  science  of  finance  is  new  in  Ame- 
rica; a  gentieman  may  therefore  propose  the 
worst  of  measures  with  the  best  intentions. 
What,  let  me  inquire,  will  be  tiie  pernicious 
consequences  resulting  from  the  establishment 
of  this  doctrine  ?  Will  it  not  be  subversive  of 
«very  principle  on  which  public  contracts  are 
founded  ?  The  evidences  of  the  debt,  possessed 
by  the  creditors  of  the  United  States,  cannot, 
in  reason,  justice,  or  policy,  be  considered  in 
any  otiier  Ught  than  as  public  bonds,  for  the 
redemption  and  payment  of  which  the  property 
and  labor  of  the  whole  people  are  pledged. 
The  only  just  idea  is,  that  when  the  public  con- 
tract a  debt  with  an  individual,  that  it  becomes 
personified,  and  that  with  respect  to  this  con- 
tract, the  powers  of  Government  shall  never 
legislate.  If  this  was  Hot  the  case,  it  would 
destroy  the  effect  it  was  intended  to  produce ; 
no  individusi  would  be  found  willing  to  trust 
the  Government,  if  he  supposed  the  GU>vem- 
ment  had  the  inclination  and  power,  by  virtue 
of  a  mere  mijor  vote,  to  set  aside  the  terms  of 
the  engagement.  K  the  public  in  such  a  case 
is,  as  I  have  said,  personified,  what  conceivable 
difEbrence  is  there,  except  in  favor  of  the  credi- 
tor, between  the  public  and  an  individual  in  the 
case  ?  I^  then,  uie  public  contract  is  a  solemn 
obligation  upon  us,  we  are  bound  to  its  true  and 
ffiithfal  performance.  What  is  the  object  for 
which  men  enter  into  society,  but  to  secure 
their  lives  and  property?  Wnat  is  the  usual 
means  of  acquiring  property  between  man  and 
man?  The  best  right  to  property  is  acquired 
by  the  consent  of  the  last  owner.  I^  then,  an 
individual  is  possessed  of  property,  in  conse- 
quence of  this  right,  how  can  Government, 
rounded  on  this  social  compact,  pretend  to  ex- 
orcise the  right  of  divesting  a  man  of  that  ob- 
ject which  biduced  him  to  combine  himself 
with  the  society?  every  gentleman  may  deter- 
mine this  question  by  his  own  feelings.  Shall  it 
be  said  that  this  6U>vemment,  evidently  estab- 
lished for  the  purpose  of  securing  property, 
that,  in  its  first  act,  it  divested  its  citizens  of 
seventy  millions  of  money,  which  is  justly  due 
to  the  individuals  who  have  contracted  wil^ 
€k>vemment  I  I  believe  those  gentlemen,  who 
are  apprehensive  for  the  liberties  and  salbty  of 
their  lellow-citizens,  under  the  efficiency  of  the 
present  constitution,  will  find  real  cause  of 
alarm  from  the  establishment  of  the  present 
doctrine.  I  have  heard,  that  in  the  East  Indies 
the  stock  of  the  labor  and  property  of  the  em- 

Eire  is  the  property  of  the  prince;  that  it  is 
eld  at  his  wm  and  pleasure;  but  this  is  a 
■lavish  doctrine,  which  I  hope  we  are  not  pre- 
pared to  adopt  here.  But  I  wiU  not  go  fhrther 
into  a  connderation  of  the  idea  of  discrimina- 
tion. I  will  ask,  though,  is  this  country  ever 
to  be  in  a  settled  and  quiet  state?     Must  every 


transaction  that  took  place,  during  the  course 
of  the  last  war,  be  ripped  up  ?  Shall  we  never 
have  done  with  the  settiement  and  liquidation 
of  our  accounts? 

Mr.  LivBBMORB. — ^The  arguments  advanced 
by  the  gentiemen  from  Massachusetts  and  New 
York  prove  too  much,  and  therefore  prove  no- 
thing. That  the  late  Congress  had,  at  all  times^ 
from  their  first  institution,  the  power  to  con- 
tract debts,  for  the  benefit  of  the  United  States 
cannot  be  denied ;  and  that  we  are  authorized 
to  pay  such  debts,  is  equally  certain.  But  this 
by  no  means  contravenes  the  opinion  of  those 
gentiemen  who  think,  that  the  whole  may  be 
properly  considered  and  discharged  at  the  rate 
which  justice  requires ;  for  the  same  argument 
which  is  urged  for  the  payment  of  the  public 
securities  at  their  nominal  value,  might  be 
urged  in  fiavor  of  paying  off  tiie  Continental 
debts  of  credit.  accorcQng  to  the  sums  expressed 
on  the  £&ce  of  them.  They  were  issued  with 
as  much  confidence,  and  were  received  with  as 
much  reliance  on  the  public  faith,  as  any  species 
of  securities  whatever ;  yet,  it  seems  to  be  given 
up  on  all  hands,  that  the  owners  of  the  old  Con- 
tinental paper  bills  ou^t  not  to  be  paid  accord- 
ing to  their  nominal  value.  Perhaps  it  may  be 
said^  on  comparing  them  with  the  loan-ofBoe 
certificates,  that  the  United  States  had  not  tiie 
benefit  of  that  money;  but  had  they  not  the 
value  of  it  ?  It  wiU  be  answered,  that  when 
the  money  was  first  issued.  Congress  had  near- 
ly the  value  for  it;  but  afterwi^ds  the  monej 
greatiy  depredated,  and  they  had  not  the  fufi. 
value  for  it,  yet  the  obligation  to  pay  it  is  as  ex- 
plicit as  woids  can  make  it.  No  advocate  wiU 
be,  found  for  making  all  that  money  good.  It 
has  been  thought  proper,  and  it  is  just,  that  it 
should  be  reduced  from  its  nominal  value ;  if  it 
is  reduced  on  a  scale  of  one  hundred  for  one, 
the  holders  of  it,  I  dare  say,  would  cheerfnllj 
receive  that  sum.  K  the  United  States  then 
had  value  for  it,  and  if  they  had  not  value  for 
the  certificates,  who  can  doubt  of  theiustice  of 
reliquidatinff,  and  dulv  ascertaining  the  pubHo 
debt  ?  All  I  contend  for  is  this,  that  the  present 
Gk>vemment  pay  the  debts  of  the  United  States; 
but  as  the  domestic  part  of  the  debt  has  been 
contracted  in  depreciated  notes,  that  less  in- 
terest should  be  paid  upon  it  than  six  per  cent. 
Six  per  cent  was  the  usual  interest  upon  the 
certificates  when  they  were  issued  by  Congress; 
but  if  the  possessor  has  received  no  part  c^  this 
six  per  cent,  until  this  time,  that  now  the  prin- 
cipal and  interest  be  consolidated  into  one  sum, 
hereafter  to  bear  an  interest  of  three  or  four 
per  cent ;  then  those  citizens,  who  now  stand 
as  creditors  of  the  Union^  wiU  find  that  part  of 
their  property  has  been  tne  most  productive  of 
any.  mucn  more  productive  than  the  property 
of  tne  citizens  of  tiie  United  States  has  generally 
been.  Those  who  lent  their  money  to  individ- 
uals before  and  during  the  late  war,  generally 
lost  or  suffered  by  the  depreciation  some  three* 
quarters  of  the  capital ;  nay,  some  thirty-nine 
rortieths.    Bat  is  tins  the  case  of  the  dcnnes- 
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tk  creditor  of  the  United  States?  No!  he 
wiD  preeerve  his  property,  through  the  chaos  of 
the  levdntioii,  and  be  pat  now  in  a  more  elisi- 
Ue  ataation  than  he  was  at  the  time  when  he 
loaned  the  money.  The  ci^ital  sum  which  he 
knt  is  now  increased,  and  yery  rapidly  increas- 
ed, for  six  per  cent,  is  a  very  large  interest  He 
wOl  now  receive  160  dollars  for  his  100,  and 
potting  that  into  the  fonds,  at  three  or  fonr  per 
eent  he  will  find  it  more  productive  than  any 
oUier  method  in  which  he  conld  employ  his 
nooey;  for,  I  oontend,  that  neither  improved, 
nor  unimproved  lands,  will  give  an  interest  near 
half  of  what  the  public  creditor  will  receive. 
People  who  have  held  real  property  have  sunk, 
with  the  taxes,  and  other  losses,  the  greatest 
part  of  it ;  but  the  public  creditor  has  let  his 
nin  through  the  confusion  of  the  revolution, 
and  neverSieless  gets  it  returned  to  him  safe ; 
and,  so  hr  from  being  impaired,  that  he  has 
prodigionsly  accumulated,  not  only  in  a  manner 
aoperior  to  the  property  of  his  fellow-citizens, 
hi^  superior  to  the  foreigner  who  lent  his  money 
at  four  per  cent  Justice  and  equity  require,  on 
the  behalf  of  the  conmiunity,  that  these  people 
be  content  with  reasonable  profit  They  ought 
not,  therefore,  to  receive,  on  a  funded  debt,  so 
moefa  as  six  per  cent ;  whether  three  or  four, 
or  something  between  three  and  four,  would  be 
a  propw  sum,  I  shall  not  pretend  to  determine. 
But  I  consider  it  a  proper  question  for  this  com- 
mittee to  oonnder,  in  iustice  to  those  who  are 
to  pay,  as  well  as  to  those  who  are  to  receive ; 
nor  do  I  believe  the  domestic  creditors  would  be 
disaatisfied  with  it;  provided  they  were  sure  of 
reoeiviDg  this  annual  interest ;  for  their  debts, 
on  such  a  footing,  would  be  better  to  them  than 
if  they  were  established  on  an  extravagant  plan 
that  could  never  be  effected,  but  which  would 
be  likely  to  throw  the  nation  into  confusion. 
'Ewetj  body  has  suffered  more  or  less  by  the  de- 
predation, but  the  public  creditors  very  little, 
m  resard  to  that  part  of  their  property  which 
they  had  deposited  in  the  hands  of  Govern- 
ment: it  is  true,  that  it  has  slept ;  but  it  is  now 
waked  up  to  some  purpose. 

Mr.  Scott. — A  great  deal  has  been  said  on  a 
great  principle  that  must  be  attended  to  in  some 
stage  of  this  business ;  but  gentlemen  have  been 
led  into  a  more  extensive  discussion  on  the  doc- 
trine of  discrimination  than  I  had  any  idea  of 
^len  I  proposed  the  amendment  It  has  been 
urged  by  scnne  of  the  mitlemen,  that  however 
just  my  principle  is,  that  the  Legislature  is  in 
the  quality  of  an  arbitrator,  yet  we  cannot  adopt 
the  amendment ;  otiiers  again  have  said,  that 
the  debt  is  a  contract  between  the  Government 
and  the  individual,  and  that  we  being  parties 
we  cannot  be  iudges;  for  it  is  contrary  to  the 
principles  of  the  law,  that  we  should  be  judges 
in  our  own  cause.  If^  in  national  transactions 
fike  this,  interesting  to  our  citizens  only,  the 
Government  is  to  be  supposed  one  party,  and 
the  iodividual  the  other  party,  I  would  ask  the 
gentleman  who  is  the  judge?  Can  two  parties 
exist  in  a  well  organized  Government  to  oispute 


about  property,  and  have  no  judge?  The  very 
idea  must  induce  the  gentleman  to  abandon  hia 
ground.  It  has  been  said,  as  the  foundation  of 
an  opinion,  that  there  is  a  great  similitude  be- 
tween a  certificate  and  a  bond  that  is  brought 
into  court  to  demand  payment  upon ;  that  no 
opposition  can  be  made ;  that  no  plea  can  be 
entered ;  but  I  would  wish  to  ask  the  gentleman 
who  made  the  remark,  as  a  professional  man, 
whether  the  want  of  consideration  would  not  be 
a  good  plea  ?  In  Courts  of  Eauity,  relief  can  be 
given  HspmBt  prima  facie  eviaence. 

Mr.  BoiJBiNOT. — ^I  am  a  fHend  to  the  discus- 
sion of  every  principle  on  which  the  great  busi- 
ness before  us  may  be  supposed  to  turn,  because 
I  have  a  great  desire  that  they  should  be  settled 
on  fiill  information,  that  the  public,  as  well  as 
ourselves,  may  be  satisfied  with  their  propriety. 
This  leads  me  again  to  notice  the  arguments 
which  have  been  urged  in  favor  of  considering 
this  body  as  judges  or  arbitrators  between  the 
public  and  the  individuals  who  have  daims 
upon  the  public. 

It  must  appear  to  the  satisfaction  of  every 
unprejudiced  mind,  from  the  resolutions  of  the 
late  Congress,  that  they  acknowledge  them- 
selves a  party  on  behalf  of  the  public,  to  every 
engagement  they  entered  into  for  services,  sup- 
plies, or  moneys  loaned.  If  then  it  is  admitted 
that  the  late  Congress  were  parties  to  the  con- 
tract, we  must  agree  that  our  situation  is  pre- 
cisely the  same,  because  we  stand  in  their  shoes ; 
and  in  my  former  argument  I  urged,  if  we  are 
parties  we  cannot  be  judges. 

Mr.  Jackson. — ^If  were  is  no  part  of  the  debt 
of  the  United  States  unliquidated,  besides  the 
two  millions  which  the  gentleman  alludes  to, 
yet  there  is  a  very  considerable  part  of  what  is 
in  contemplation  to  fund,  as  Continental  debt, 
not  at  present  ascertained.  I  mean  the  State 
debts.  Tlie  Secretary  himself  had  no  evidence 
before  him,  from  which  he  could  make  a  pro- 
bable guess  of  the  amount;  if  these  are  to  be 
assumed  by  the  General  Government,  I  presume 
the  General  Gk>vemment  ou^t  to  be  at  liberty 
duly  to  ascertain  them;  and,  therefore,  the 
amendment  proposed  by  the  honorable  ^ntle- 
man  fit>m  Pennsylvania  ought  to  be  admitted. 

The  honorable  gentlemen  who  are  in  opposi- 
tion, contend  that  no  sort  of  discrimination 
ought  to  take  place ;  yet  from  what  they  have 
let  fall,  on  this  occasion,  I  am  led  to  believe 
that  they  favor  that  part  of  the  report  of  the 
Secretary  which  makes  a  discriminatioD,  in  fact, 
equal  to  a  loss  of  one-third  of  the  principaL 
What  will  hold  good  in  one  case  ought  to  hold 
good  in  another,  and  a  discrimination  might 
take  place  upon  tlie  same  principles,  between 
those  to  whom  the  Government  was  originally 
indebted,  and  who  have  never  received  satis- 
faction therefor,  and  those  who  had  nothing  to 
do  with  the  Gk>vemment  in  the  first  transaction ; 
but  have  merely  speculated,  and  purchased  up 
the  evidence  of  an  ori^nnal  aebt  Some  gentle- 
men think,  that  the  daims  of  this  latter  class 
merit  a  greater  degree  of  attention,  because  by 
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their  actions,  thej  seem  to  have  eyinoed  a 
greater  degree  of  oonfidenoe  in  the  Government 
than  those  who  sold  them.  But,  sir,  these 
men  liave  had  more  information,  ther  have 
been  at  the  seat  of  €k)yemment^  and  knew 
what  was  in  contemplation  before  citizens  of 
other  parts  of  ^e  Union  oonld  be  acquainted 
with  it.  There  has  been  no  kind  of  proportion 
of  knowled^  between  the  two  classes — ^to  nse 
the  expression  of  a  British  lOnister,  the  re- 
ciprocity has  been  all  on  one  side.  The  people 
in  this  city  are  informed  of  all  the  motions  of 
Goyemment;  thej  have  sent  ont  their  money, 
ill  swift  sailing  vessels,  to  ^rchase  np  the  pro- 
perty of  miinformed  citizens  in  the  remote  parts 
of  the  Union.  Were  those  citizens  acqoamted 
with  onr  present  deliberaticma,  and  assored  of 
the  intention  of  Ckmgress  to  provide  for  their 
Jnst  demands,  they  would  be  on  an  eqnal  footing  ; 
they  wonld  not  indine  to  throw  away  their 
property  for  considerations  totally  inadequate. 
Snch  attempts  at  fraud  would  justify  the  6U>v- 
emment  in  interfering  in  the  transactions  be- 
tween individuals,  without  a  breach  of  the 
public  &ith ;  but  this,  sir,  is  not  the  object  of 
the  present  motion^  it  only  goes  so  far  as  to 
ascertain  the  amount  of  the  debt,  before  we 
make  provision  for  the  payment;  and  this 
appears  to  me  to  be  proper  upon  eveiy  principle 
of  justice  and  discretion. 

Mr.  BuBKX  wished  the  question  postponed 
till  to-morrow,  as  it  was  a  subject  of  such  high 
importance.  He  moved  the  committee  to  rise ; 
whereupon  the  committee  rose,  and  reported 
progress. 


Wbdnbsdat,  February  10. 
Public  Credit. 

The  House  again  went  into  a  Gommittee  of 
the  Whole.  "Mr,  Baldwin  in  the  chair,  on  the 
report  of  tne  Secretary  of  the  Treasury. 

Mr.  SooTT^s  amendment  being  still  under  con- 
sideration. 

Mr.  Soon. — Some  time  was  spent  yesterday 
in  the  consideration  of  this  subject;  in  my 
opinion,  that  time  was  not  iU  spent,  nor  would 
two  or  ^ee  days  more  be  ill  spent  in  discuss- 
ing the  question,  for  it  involves  in  it  the  whole 
doctrine  of  discrimination  and  liquidation.  If 
these  two  great  points  are  once  settied,  the  way 
will  be  dear  ana  open  before  us  to  proceed  to 
the  discussion  of  the  r^)ort:  for  if  the  prin- 
dples  of  the  report  are  good,  I  believe  the  plan 
itself  is  good.  I  believe,  upon  the  prindples 
which  it  holds  forth,  that  it  is  wisely  and  judi- 
dously  drawn  out,  and  does  great  honor  to  the 
officer  who  framed  it.  But  it  is  incumb^it  on 
xa  to  examine  its  prindples  before  we  adopt  it ; 
if  they  do  not  consist  with  equity  and  justice 
among  the  several  inhabitants  of  the  Union, 
they  must  be  rejected.  Now  I  doubt  whether 
they  consist  with  that  equity  and  justice;  I 
think  there  are  others  on  this  ^oor  who  have 
their  doubts  also.  I  wish,  therefore,  that  we 
should  oooUy  examine  those  prindplcn,  consult  I 


our  judgment  and  understanding,  and  when  we 
have  collected  all  the  information  we  can  get 
from  each  other,  we  may  determine ;  and  when 
we  have  determined  this,  and  the  two  grand 
points  I  have  mentioned,  our  business  will  be  easy. 
In  support  of  the  principles  held  out  in  the 
report,  it  is  sud  that  a  solemn  contract  is  en- 
tered into  that  cannot  be  violated;  that  tiie 
debt  is  ascertained  and  cannot  be  extinguished, 
but  by  the  absolute  payment  of  what  it  acknow- 
ledged to  be  due.    Now,  I  doubt  whether  the 
necessary  concomitants  of  a  contract  to  the 
amount  mentioned  on  the  face  of  tibe  paper; 
reaUy  accompanies  the  public  securities,    hst 
us  revert  back  to  the  time  that  this  oontraot 
was  entered  into.    At  tiie  dose  of  the  war,  at 
the  commencement  of  issuing  final  settiements, 
there  was  a  demand  against  tiie  United  States 
for  real  and  essential  services  rendered;  tiie 
claimants  came  forward,  and  asked  something 
for  their  demand.    Gongress  having  no  money 
to  give  them,  offered  something ;  what?  A  cer- 
tificate to  a  certdn  nominal  amount ;  nay  more, 
of  a  certain  known  value ;  the  nomhud  amount 
was  twenty  shillings,  the  certain  laiown  vahie 
was  two  and  sixpence.    Bid  the  soldier  accept 
of  this  offer?    Yes.    Gn  what  prindple  did  he 
accept  it?    He  knew  it  was  putting  tiie  cap- 
stone on  the  building  which  he  had  erected  by 
his  labor  and  cemented  with  his  blood.    I  have 
done  you  services,  said  he,  to  the  amount  of 
twenty  shillings,  but  you  are  poor  and  unable 
to  pay  me ;  I  will  accept  now  of  your  two  and 
sixpence,  and  ^ve  you  a  discharge.    Thus,  the 
soldier  who  had,  through  blood  and  slau^ter. 
established  the  liberties  of  his  country,  crowned 
the  whole  by  the  sacrifice  of  pecuniary  emohi- 
ments.    His  consent  was  given  to  the  contract, 
and  he   received  two  and   sixpence    in  the 
pound.    Now,  if  there  is  any  other  contract 
existing  like  this,  I  cannot  see  it    The  soldier 
never  received  it,  nor  the  officer  who  handed  it 
out,  never  believed  it  to  be  worth  more  than 
two  and  sixpence  in  the  pound.    It  was  like 
compounding  a  debt  by  the  consent  of  the 
creditor,  and  there  an  equal  liquidation  ought 
to  take  place.    If  this  reasoning  is  right,  we 
know  the  value  at  once  of  our  paper  currency ; 
if  it  is  not  right,  I  would  wish  to  know  upon 
what  prindple  of  rationality,  a  rate  can  be  es- 
tablished for  the  value  of  our  certificates. 

Mr.  BoiTDiKOT. — I  am  convinced  that  the 
principles  laid  down  by  the  gentieman  from 
Pennsylvania,  if  true,  ou^t  to  effect  the  final 
determination  of  this  question;  and  if  I  ivaa 
satisfied  with  them,  I  should  dearly  vote  with 
him.  If  I  was  convinced  that  the  certificatesi 
at  the  time  they  were  given  out  were  worth 
no  more  than  28,  M,  in  the  pound,  and  that  the 
creditors  received  them  at  that  price,  in  fbll 
discharge  of  their  demands,  I  diould  be  very 
loath  to  raise  them  to  so  great  a  value ;  I  would 
treat  them  preoisdy  the  same  as  Oontinental 
money.  I  should  think  that  the  public  did 
complete  justice  by  complying  witii  the  terms 
of  their  contract ;  vrMie  ttds  is  a  matter  of  dis- 
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Mite  we  can  never  agree  in  our  determination. 
But  if  I  can  show  tiiat  this  is  not  the  case,  that 
he  has  not  looked  into  the  origin  of  this  debt, 
80  as  to  be  well  ascertained  of  ihe  fact,  I  hope 
he  wiH  give  np  his  opinion,  and  join  with  me 
In  the  o(mchision. 

The  debt  of  the  United  States  is  of  fonr  kinds ; 
first,  paper  money ;  second,  money  lent;  third, 
the  pay  to  the  army,  inolndkig  commutation, 
and  Um  allowance  f[>r  depredation ;  andfonrth, 
eertificates,  or  evidences  of  the  debts  dne  from  the 
United  States  to  indiyidnals,  for  supplies  faT- 
nisbed,  or  serricee  rendered  at  different  periods 
of  the  last  war.  As  to  the  bUls  of  credit,  I 
menticHied  yesterday  that  they  stand  npon  a 
different  footing  from  the  rest ;  because  it  was 
one  of  the  parties  who  ascertained  their  depre- 
eiakian,  contrary  to  the  opinion  of  the  other, 
who  had  a  desire  of  keeping  them  up  to  their 
Bominal  value.  The  money  loaned  to  the 
United  States,  is  a  debt  which  we  are  bound  to 
pay,  on  every  principle  of  honor  and  justice ; 
nor  can  it  be  said  that  the  certificate  given  to 
the  person  who  loaned  the  money,  was  given 
as  a  payment  in  discharge  of  the  debt.  With 
rapect  to  the  army,  indu^g  commutation,  I 
shall  beg  leave  to  read  two  or  three  resolutions 
of  Oongress,  to  show  that  Oongress  had  a  difTer- 
ent  id^  of  the  oerlaficates  &ey  gave  to  the 
officers  and  soldiers,  in  evidence  of  the  balance 
of  their  aoooont,  which  is  still  due.  When  they 
▼ere  first  issued  to  the  soldiers,  Oongress  guard- 
ed them  from  being  transferable ;  but  as  the 
soldiers  could  get  nothing  for  them  in  that  form, 
upon  representation,  Congress  passed  another 
resdntion,  by  which  they  were  made  transfer- 
able, in  order  that  the  soldier  might  avail  him- 
self of  the  acknowledgm^it  of  Oongress  in  his 
frvor ;  (the  resolutions  referred  to  were  in  May, 
1T88,  April,  1784,  and  June,  1784.)  This  recur- 
rence to  the  resolutions  of  Oongress,  under  which 
the  evidences  of  the  debt  were  issued,  suffi- 
eientiy  explodes  a  supposition,  that  they  were 
understood  to  be  worth  no  more  than  2s,  M.  in 
the  pound,  at  the  time  they  were  issued  and 
received.  From  the  personal  knowledge  I  have 
of  the  transactions  of  that  time,  I  can  venture 
to  say,  that  no  idea  of  payment  was  ever  enter- 
tiined.  They  were,  in  f^t,  and  were  so  con- 
adered,  evidences  of  the  liquidated  and  specific 
soms  due  to  the  creditors  of  the  United  States. 
The  step  which  Oongress  took  for  the  benefit  of 
tibe  army,  in  making  their  certificates  transfer- 
able, so  for  fh>m  accommodating  them,  would 
have  proved  a  real  injury.  If  the  assignee  had 
nppoaed  himself  to  stand  in  a  less  eligible  situa- 
tion than  the  assignor,  he  never  would  have 
been  induced  to  have  given  him  the  price  which 
he  did.  If  the  soldier  had  received  a  certificate 
of  twenty  shillings,  as  only  2#.  6^.  nobody 
would  have  inclined  to  have  given  him  2«.  6d 
for  it,  because  he  could  never  expect  to  obtain 
a  repayment  of  a  greater  sum,  even  in  such 
VM»ey  as  Oongress  should  find  convenient; 
upon  every  principle  of  assignation  of  debts  or 
contracts^  sndi  an  idea  ought  to  be  reprobated. 


Mr.  Sbdowiok. — ^I  will  express  my  idea  on 
the  point  which  the  gentieman  has  made  an  in- 

?uiry  respecting,  in  a  few  words.  I  said,  that 
conceived  a  delay  of  this  business  would  en- 
danger the  peace  of  the  Union  by  diminishing 
the  energy  of  the  Government,  without  which 
this  constitution  would  be  of  no  value.  These 
are  considerations  which  must  appear  wei^^ty 
and  important,  if  justly  considered  by  the  com- 
mittee. A  great  and  resectable  body  of  our 
citizens  are  creditors  of  the  United  States. 
There  are  a  variety  of  opinions  prevailmg  re- 
specting their  claims,  with  respect  to  funding, 
discrimination,  and  interest  This  diversity  of 
opinion  may  probably  irritate  and  produce  heata 
and  animosities,  which  may  terminate  in  form- 
ing factions  among  the  people.  The  State  debts 
may  produce  a  difference  between  the  General 
and  particular  (jk>vemment8.  K  the  matter  ia 
taken  up  as  the  business  of  a  party,  one  may 
be  pitted  against  the  other,  until,  in  the  end, 
they  disturb  the  public  tranquillity,  or  sacrifice 
the  general  welfere  to  opposition  and  party 
spirit.  Besides  this,  the  reputation,  the  credit 
cf  the  Gk>vemment  is  at  stake ;  the  public  ex- 
pectation is  alive  to  all  the  measures  of  Govern- 
ment at  the  present  moment.  They  expect  that 
justice  and  equity  will  be  administered  as  far 
as  the  abilities  of  our  country  extend ;  it  liea 
with  the  Legislature  to  realize  this  expectation. 
If  Ocmgress  pursue  the  present  inquiry,  and 
come  to  a  determination  without  delay,  the 
public  sentiment  will  be  brought  to  a  point,  and 
a  general  acquiescence  may  be  expected;  but 
if  it  is  postponed  to  a  future  session,  such  may 
be  the  effect  of  faction  and  disappointment  dur- 
ing the  recess,  tiiat  the  probability  is,  that  no 
one  party  will  comprise  a  sufficient  number  to 
comprehend  the  minority  of  the  whole. 

li^.  Jaokson. — ^Do  not  gentiemen  think  there 
is  some  danger  on  the  other  side  ?  Will  there 
not  be  ground  of  uneasiness  when  the  soldier 
and  the  meritorious  citizen  are  called  upon  to 
pay  the  speculator  more  than  ten  times  the 
amount  they  ever  received  from  him  for  their 
securities  ?  I  believe,  Mr.  Ohairman,  there  is 
more  just  reason  of  alarm  on  this  than  on  the 
other  side  of  the  question. 

A  gentieman  from  Pennsylvania  (Mr.  Hart- 
let)  has  noticed  my  arguments  of  yesterday, 
respecting  a  iVrnding  system.  I  beg  leave  to 
make  a  few  observations  in  answer  to  him. 
He  has  said,  that  a  fhnded  debt  is  of  great 
advantage  to^  nation,  and  has  adduced  tha 
situation  of  England  as  a  prooi^  founded  on  ex- 
perience. But  England  is  a  solitaiy  examine, 
and  the  force  of  that  example  dwindles  into 
nothing,  if  we  examine  into  the  real  cause  of 
her  seeming  afSuence.  She  does  not  owe  much 
of  respectability  to  her  national  debt ;  she  owea 
the  most  of  it,  at  present,  to  the  troubles  of 
other  countries,  and  when  those  have  subsided 
the  bubble  of  her  credit  may  blow  up,  as  did 
the  South  Sea  project,  for  €k>vemment  stock 
can  never  be  consiaer^  as  cash.  The  stock 
employed  in  agriculture,  commerce,  and  mann- 
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ibotores  may,  by  great  profipeots  of  advantage, 
be  diyerted  into  the  hands  of  brokers,  for  the 
purpose  of  speoulatin^  hirther  in  the  ftmds; 
Imt  no  real  addition  will  be  made  to  the  means 
of  prodnctiye  industry,  nor  was  any  thing  of 
this  kind  contemplated  at  the  time  funding  was 
first  introduced  into  England.  We  learn  from 
BlaehsUmey  that  the  reason  for  establishing  a 
national  debt,  was  in  order  to  support  a  system 
of  foreign  politics,  and  to  establish  the  new 
succession  at  the  revolution;  because  it  was 
deemed  expedient  to  create  a  new  interest,  call- 
ed the  moneyed  interest,  in  favor  of  the  Prince 
of  Orange,  in  opposition  to  the  landed  interest, 
which  was  supposed  to  be  generally  in  favor  of 
the  king,  who  had  abdicated  the  throne.  I 
hope  there  is  no  such  reason  existing  here ;  our 
Gk>vemment,  I  trust,  is  firmly  established  with- 
out the  assistance  of  stock-jobbers.  We  ou^t 
to  reign  universally  in  the  hearts  of  our  fellow- 
oitizens,  on  account  of  the  salutary  tendency  of 
our  measures  to  promote  the  general  wel&re, 
and  not  depend  upon  the  support  of  a  party, 
who  have  no  other  cause  to  esteem  us  but  be- 
oanse  we  realize  their  golden  dreams  of  unlook- 
ed-for success. 

Mr.  ^OTH,  (of  South  Carolina.) — ^If  we  were 
about  to  contract  debts  for  the  purpose  of  fund- 
ing them,  the  observations  of  the  gentieman 
from  G^rgia  would  apply ;  but  we  have  already 
contracted  them,  a^d  the  only  question  is,  shall 
we  fund  or  pay  ?  We  must  do  one  or  the  other. 
With  respect  to  the  remark  of  Blachatone^  he 
is  writing  of  an  enormous  public  debt  when  he 
mentions  it  as  ii\jurious,  because  he  expressly 
•ays,  that  **  a  certain  proportion  of  debt  seems 
to  be  highly  useful  to  a  trading  people;  but 
what  proportion  that  is  it  is  not  for  me  to  de- 
termine." To  be  sure  he  adds  afterwards, 
^that  the  present  magnitude  of  our  national  en- 
oumbrances  very  far  exceeds  all  calculations  of 
commercial  benefit,  and  is  productive  of  the 
greatest  inconveniences."  And  here  I  agree 
with  him  :  but  our  public  debt  is  not  of  such 
enormous  magnitude  as  to  counterbalance  the 
good  effects  of  throwing  out  such  a  quantity  of 
a  stable  paper  as  will  answer  all  the  purposes  of 
a  circulating  medium. 

Mr.  TuoKBB. — ^I  very  much  applaud  the  gen- 
tleman who  made  the  motion  now  before  the 
conmiittee,  because  he  has  boldly  come  forward 
to  combat  an  opinion  so  genendly  received  in 
this  place,  that  many  thought  it  could  not  be 
controverted  by  any  man  possessed  of  common 
honesty  ;  and  because  I  am  persuaded,  that  he 
has  done  it  with  an  honorable  intention  of  sub- 
stituting real  and  substantial  justice,  in  the  place 
oi  that  which  he  deems  to  be  only  the  name  and 
the  shadow. 

Although  it  is  probable  I  differ  with  the  gen- 
tleman who  moved  the  amendment,  I  am  inclin- 
ed to  think  a  discrimination  of  some  Mnd  is 
equitable  and  necessary.  I  believe  it  may  be 
fiorly  said,  that  there  are  three  classes  of  do- 
mestic creditors.  The  first,  those  who  hold  the 
Ckmtinental  bills  of  credit)  which  have  been 


long  out  of  circulation.  Second,  those  who 
hold  certificates  that  were  given  fbr  services  or 
supplies,  in  their  own  names.  And,  third, 
those  who  hold  certificates  by  purchase.  I 
would  wish  to  consider  tiie  obli^pution  to  each 
of  these  three  classes,  and  whether,  in  equity, 
some  kind  of  discrimination  may  not  be  made. 
On  a  strict  and  impartial  examination,  I  am  in- 
clined to  believe  they  wiU  not  i^pear  to  be  tiie 
same.  I  will  now  turn  to  the  examination  of 
the  first ;  namely,  the  holders  of  the  Continen- 
tal bills  of  credit  The  Secretary  of  the  Trea- 
sury has  reported  in  favor  of  some  degree  ci 
provision  being  made  for  them.  But,  sir,  what 
is  the  situation  of  the  people  who  hold  these 
bills?  K  I  recollect  nghtly,  the  face  oi  the 
bills  declares,  that  the  bearer  shall  be  entitied 
to  receive  so  many  Spanish  milled  dollars  as  is 
therein  expressed.  When  these  biUs  were  is- 
sued, their  real  value  was  equal  to  their  nomi- 
nal value ;  no  person  refhsed,  or  wished  to  re- 
fuse, them  as  such ;  but,  in  a  short  time,  too 
large  a  quantity  were  issued,  and  they  began  to 
depreciate.  Congress  then  recommended  to  the 
several  States  to  pass  tender-laws  for  the  sup- 
port of  tiieir  credit  This  was  done  by  all  the 
States ;  and  they  continued,  in  some  of  them,  to 
pass  as  specie,  under  those  laws,  when  they  were 
depreciated  twenty,  thirty,  and  forty  for  one. 
Those  people,  who  received  them  in  this  state, 
suffered  a  very  great  loss  by  an  act  of  the  Gov- 
ernment, and  many  were  ruined  by  the  mea- 
sure. When  these  bills  had  thus  depreciated, 
Congress  passed  a  resolution,  calling  them  in  at 
forty  for  one.  This  ordinance  of  Congress  im- 
mediately reduced  the  claims  of  tiie  first  class 
of  creditors  by  an  arbitrary  act  of  power.  I  do 
not  pretend  to  say  that  the  measure  was  unne- 
cessary, but  it  was  rigorous  to  deprive  them  of 
89-40ths  of  their  clidms.  Perhaps  we  cannot 
return  to  all  the  transactions  of  that  time,  be- 
cause it  would  involve  the  Qcvemment  in  a 
thousand  difficulties,  and  produce,  perh^M, 
greater  evils  than  it  would  remedy.  But  there 
remains  a  clum  upon  our  justice  to  pay  the 
holders  one  dollar,  at  least,  for  forty.  By  the 
act  of  Congress,  which  I  alluded  to  before,  these 
bills  were  thrown  out  of  circulation,  and  have 
ever  since  lain  in  the  hands  of  individuals. 
Now,  it  i^pears  to  me,  that,  in  equity,  we  ought 
to  make  ul  the  reparation  in  our  power.  Sur^y, 
then,  we  ought  to  allow  interest  on  the  prin- 
cipal from  the  time  the  bills  were  scaled,  and 
forced  out  of  circulation.  These  creditors,  I 
take  it,  have  a  strong  claim  upon  us  ;  because 
the  Govemm^it  has  materially  iigured  them, 
and  the  least  satisfacticm  we  can  give  them,  is 
to  put  this  part  of  the  debt  on  the  best  footing 
we  can ;  if  we  cannot  do  complete  justice,  1^ 
us  approximate  towards  it  as  far  as  it  is  in  our 
power.  The  second  dass  of  our  creditors  have 
obligations  that  are  strong.  It  has  been  said, 
and  generally  passed  current  as  an  incontrovert- 
ible opinion,  that  those  who  transferred  their 
certificates  have  conferred  to  the  purchaser 
every  claim  they  had  upon  the  public   I  mea% 
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m,  to  dny  Urn  — ertioiL  There  is  a  daim 
whkh  thej  could  not  trmsfer,  that  is,  a  daun 
k  aqutj ;  they  were  entitled  to  the  principal 
lom  vhen  th^  presented  their  aoeoonts  to  the 
Uaifted  States,  and  we  on^t,  in  jostioe,  to  have 
psid  it  at  that  time ;  but,  perhaps,  from  our  in- 
abffi<j  to  do  this,  we  were  oUiged  to  force  cm 
tiMB  a  certificate  of  the  balance,  with  a  pro- 
mkd  to  pay  them  an  annual  interest  thereon ; 
iNit  a  promise  to  pay  the  interest  does  not  ez- 
ooente  os  from  paying  the  principal,  as  soon  as 
we  hare  it  in  our  power.  Now,  this  is  a  daim 
which  the  ori^nal  creditor,  who  parted  with 
the  eridenoe  of  his  debt,  did  not  transfer  to  the 
ptnon  to  whom  he  sold  it  The  United  States 
m%  under  no  contract  with  the  pnrchaser  who 
bought  a  loaned  debt,  to  pay  him  any  thing 
■ore  than  what  the  p^Mr  specifies,  that  is,  to 
piy  him  the  int^^est  fix>m  year  to  year,  bat  not 
theprincipal,  nntil  we  find  it  convenient 

Then,  with  respect  to  the  third  class,  if  the 
reeidiie  of  the  revenne  is  insofBdent  to  pay 
tiiem  the  interest  on  their  whde  principal,  I 
would  give  them  cntificates  tor  such  part  as  we 
lie  sUe  to  provide  fin'  the  payment  of  the  in- 
terest upcm,  at  six  per  cent,  to  be  paid  in  the 
ame  manner  with  the  others.  And  I  would 
give  them  oth^  certificates  for  the  remainder, 
on  a  like  interest  of  six  per  cent,  the  payment 
whereof  should  commence  at  a  fixed  period,  say 
three,  four,  or  five  years,  as  it  mi^t  be  found 
thst  the  increasing  resources  of  our  country 
would  enable  us  to  do;  but  I  would  undertake 
BothiDg  now  beyond  our  present  ability. 

Thubsday,  February  11. 
[Mr  FnssDtoHB  presented  (he  addreis  of  the  yearly 
(Quaker)  meetiDg  of  PeonsjlTaxiia,  New  Jersey,  Dela- 
ware, and  the  Western  parts  of  Maryland  and  '\nigixiia, 
bdd  at  Philadelphia,  against  the  continQanoe  of  the 
Afriesn  ilavo  trade,  and  praying  Congress  to  remove 
ttat  reproach  fhmi  tiie  land,  and  Mr.  Lawkbi gb 
presented  an  Address  to  (he  same  eflbct  from  tiie 
Sodetj  of  Friends  m  New  York.] 

Mr.  Hastlbt  moved  to  refer  the  Address  of 
the  annual  assembly  of  Friends,  held  at  Phila- 
delphia, to  a  committee;  he  thought  it  a  mark 
of  req»ect  due  to  so  numerous  and  respectable 
a  part  of  the  community. 

Mr.  Whitb  seconded  the  motion. 

Mr.  Smtth  (of  S.  0.)— However  respectable 
the  petitioners  may  be,  I  hope  gentlemen  will 
CQBi^der  that  others  equally  respectable  are  op- 
posed  to  the  object  which  is  aimed  at,  and  are 
entitled  to  an  opportunity  of  being  heard  before 
the  question  is  determined.  I  fiatter  myself 
gtttkmen  will  not  press  the  point  of  commit- 
ment to-day,  it  bemg  contrary  to  our  usual 
node  of  procedure. 

Mr.  F1TZ8IMON8. — 11  we  were  now  to  deter- 
odne  the  final  questicm,  the  observation  of  the 
gSBtleman  from  South  Carolina  would  apply; 
but,  sir,  the  present  question  does  not  touch 
spoil  the  merita  of  the  case;  it  is  merely  to  re- 


fer the  memorial  to  a  committee,  to  consider 
what  is  proper  to  be  done ;  gentlemen,  there- 
fore, who  do  not  mean  to  oppoee  ^e  commit- 
ment to-morrow,  maj  as  weU  agree  to  it  to- 
day, becanse  it  will  tend  to  save  the  time  of  the 
House. 

Mr.  Jacksok  wished  to  know  why  the  second 
reading  was  to  be  contended  for  to-day,  when 
it  was  diverting  the  attrition  of  Uie  members 
from  the  great  object  that  was  before  the  Com- 
mittee of  the  Whde  9  Isit  becanse  the  foelinga 
of  the  Friends  will  be  hurt  to  have  their  affidr 
conducted  in  the  usual  course  of  business  t 
Gentlemen,  who  advocate  the  second  reading 
to-di^,  should  respect  the  fodings  of  the  mem- 
bers who  rwresent  that  part  of  the  Union  which 
is  principally  afieoted  by  the  measure.  I  be- 
lieve, sir,  that  the  latter  dass  consists  of  as  use- 
ful and  as  good  citimns  as  the  petitioners,  men 
equally  friends  to  the  rev<dution,  and  equally 
susceptible  of  the  refined  sensations  of  humani- 
ty and  benevolence.  Why,  then,  should  such 
particular  attention  be  paid  to  them,  for  bring- 
ing forward  a  business  d  questionable  policy  9 
If  Congress  are  disposed  to  interfere  in  the  im- 
portation of  slaves,  they  can  ti^e  the  sul^ect  up 
without  advisers,  beca^  the  constitution  ex- 
pressly mentions  all  the  power  they  can  exer- 
cise on  the  subject. 

Mr.  Shxrman  suggested  the  idea  of  referring 
it  to  a  conmiittee,  to  consist  of  a  member  from 
each  State,  because  several  States  had  already 
made  some  regulations  on  tlus  subject.  The 
sooner  the  subject  was  taken  up  he  thought  it 
would  be  the  better. 

Mr.  Pabkeb. — ^I  hope,  Mr.  Speaker,  the  peti- 
tion of  these  respectable  people  will  be  attend- 
ed to  with  all  the  readiness  the  importance  of 
its  obieot  demands;  and  I  cannot  help  express- 
ing the  pleasure  I  feel  in  finding  so  consider- 
able a  part  of  the  community  attending  to  mat- 
ters of  such  momentous  concern  to  the  fiiture 
prosperity  and  hi^piness  of  the  people  of  Ame- 
rica. I  think  it  my  duty,  as  a  citizen  of  the 
Union,  to  espouse  their  cause ;  and  it  is  incum- 
bent upon  every  member  of  this  House  to  sift 
the  subject  well,  and  ascertain  what  can  be 
done  to  restrain  a  practice  so  ne&rious.  The 
constitution  has  authoriaed  us  to  levy  a  tax 
upon  the  importation  of  such  persons  as  the 
States  shall  authorize  to  be  admitted.  I  would 
willingly  go  to  that  extent ;  and  if  any  thing 
further  can  be  devised  to  discountenance  the 
trade,  oonslBtent  with  the  terms  of  the  consti- 
tution, I  shall  cheerfolly  give  it  my  assent  and 
support. 

Mr.  Madison. — ^The  gentleman  from  Penn- 
sylvania (Mr.  FrrzsDfONs)  has  put  this  question 
on  its  proper  ground ;  if  gentlemen  do  not  mean 
to  oppose  the  commitment  to-morrow,  thej 
may  as  well  acquiesce  in  it  to-day ;  and,  I  ap- 
prehend, gentlemen  need  not  be  alarmed  at 
any  measure  it  is  likely  Congress  will  take; 
because  they  will  recoUect,  that  the  constitu- 
tion secures  to  the  individual  States  the  right 
of  admitting,  if  they  think  proper,  the  importa- 
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tion  of  alaves  into  their  own  territory,  for  eigh- 
teen years  yet  unexpired;  sablect,  however,  to 
a  tax,  if  OoDgresB  are  dispoeea  to  impose  it,  of 
not  more  than  ten  dollars  on  each  person.  The 
petition,  if  I  mistake  not,  speaks  of  artifices 
nsed  by  self-interested  persons  to  carry  on  this 
trade;  and  tiie  petition  from  New  York  states 
a  case  that  may  require  the  consideration  of 
Congress.  If  any  thhig  is  within  the  Federal 
authority  to  restrain  saoh  violation  of  the  rights 
of  nations  and  of  mankind,  as  is  snpposed  to 
be  practised  in  some  parts  <»  the  United  States, 
it  will  certainly  tend  to  the  interest  and  honor 
of  the  community  to  attempt  a  remedy,  and  is 
a  proper  subject  for  our  discussion.  It  may  be, 
that  foreigners  take  the  advantage  of  the  liberty 
aflbrded  them  by  the  Am^can  trade,  to  em- 
ploy our  shipping  in  the  slave  trade  between 
Africa  and  the  West  Indies,  when  they  are  re- 
strained from  employing  their  own  by  restric- 
tive laws  of  their  nation.  If  this  is  the  case, 
is  l^ere  any  person  of  humanity  that  would  not 
wish  to  prevent  them  ?  Another  consideration 
why  we  should  commit  the  petition  is,  that  we 
may  give  no  ground  of  alarm  by  a  serious  oppo- 
sition, as  if  we  were  about  to  take  measures 
that  were  unconstitutionaL 

Mr.  Stohb  feared  that  if  Oongress  took  any 
measures  indicative  of  an  intention  to  interfere 
with  the  kind  of  property  alluded  to,  it  would 
sink  it  in  value  very  oonsiderably,  and  might 
be  ii\{urious  to  a  great  number  of  the  citizens, 
particularly  in  the  Southern  States.  Bethought 
the  suliject  was  of  general  concern,  and  tiiat  the 
petitioners  had  no  more  right  to  interfere  with 
it  than  any  other  members  of  the  community. 
It  was  an  xmfortunate  circumstance,  that  it  was 
the  di^>osition  of  religious  sects  to  imagine  they 
understood  the  ri^ts  of  human  nature  better 
tiian  all  the  worid  besides ;  and  that  they  would, 
in  consequence,  be  meddling  with  concerns  in 
which  they  had  nothing  to  do.  As  the  petition 
relates  to  a  sutject  of  a  general  nature,  it  oug^t 
to  lie  on  the  table  as  formation.  He  would 
never  consent  to  refer  petitions,  unless  the  pe- 
titioners were  exclusively  interested.  Suppose 
there  was  a  petition  to  come  before  xis  m>m  a 
society,  praying  us  to  be  hcmest  in  our  transac- 
tions, or  that  we  should  administer  the  consti- 
tution according  to  its  intent,  .wha^  wcndd  you 
do  with  a  petition  of  this  kind?  Certainly  it 
would  remain  on  your  table.  He  would,  how- 
ever, not  have  it  supposed  that  the  people  had 
not  a  right  to  advise  and  give  tiieir  opioion  upon 
public  measures ;  but  he  would  not  be  influenced 
by  that  advice  or  opinion  to  take  up  a  subject 
sooner  than  the  convenience  of  other  business 
would  admit  Unless  he  changed  his  senti- 
ments, he  would  oppose  the  commitment. 

Mr.  Busks  thought  gentiemen  were  paying 
attention  to  what  did  not  deserve  it  The  men 
in  tiie  gallery  had  come  here  to  meddle  in  a 
bumness  with  which  tiiev  have  nothing  to  do ; 
they  were  volxmteering  m  the  cause  of  others, 
who  neither  expected  nor  desired  it  He  had  a 
respect  for  the  body  of  Quakers,  bub,  neverthe- 


less, he  did  not  believe  they  had  more  virtue  or 
religion  than  other  people,  nor  periiaps  so  muoli, 
if  tney  were  examined  to  the  bottom,  notwith- 
standing their  outward  pretences.  If  their  pe- 
tition is  to  be  noticed.  Congress  ought  to  wait 
till  counter  applications  w^re  made,  and  tiieo 
they  ini^t  have  the  subject  more  ftiriy  before 
them.  The  ri^ts  of  tiie  Southern  States  oia^jbi 
not  to  be  threatened,  and  their  property  endan- 
gered, to  please  people  who  would  be  unaflbcted 
by  the  consequences. 

Mr.  Habtlbt  thought  the  memorialists  did 
not  deserve  to  be  aspeSrsed  for  their  oondnot|  if 
influenced  by  motives  of  benignity.  They  soli- 
cited the  Legislature  of  the  Union,  to  preveati 
as  fur  as  is  in  their  power,  the  increase  of  a  Ur 
centious  traffic ;  nor  do  they  merit  censure,  be- 
cause their  b^iavior  has  the  i^pearanoe  of  more 
morality  than  other  people.  Coi^grees  oo^^ 
not  to  refuse  to  hear  the  applications  of  their 
fellow-citizens,  while  those  applications  <xm- 
tain  nothing  unc(Hi8tituti<Nial  or  offianrive.  What 
is  the  object  of  the  address  before  us?  It  is 
intended  to  brmg  before  this  House  a  subjectof 
great  importance  to  the  cause  of  hunuoity; 
tiiere  are  oertfdn  foots  to  be  inquired  into,  and 
the  memorialists  are  ready  to  give  all  the  in- 
foimation  in  their  power;  they  are  waiting^  at 
a  great  distance  from  th«r  homes,  and  wi&  to 
return;  i^  then,  it  wiU  be  proper  to  commit  the 
petition  to-morrow,  it  wiU  be  equally  proper  to- 
day, for  it  is  conformable  to  our  practice;  be- 
sides, it  will  tend  to  their  conveniency. 

Mr.  Lawbsnos. — ^The  gentleman  from  South 
Carolina  says,  the  petitioners  are  of  a  sodety 
not  known  in  the  laws  or  constitution.  Sir,  in 
all  our  acts,  as  well  as  in  the  constituticm,  we 
have  noticed  this  society ;  or,  why  is  it  that  we 
admit  them  to  .affirm  in  cases  where  others  are 
called  upon  to  swear?  If  we  pay  tins  attention 
to  them,  in  one  instance,  what  good  reason  is 
there  for  contemning  them  in  anotiier  ?  I  think 
the  gentieman  from  Maryland  (Mr.  Stons) 


ries  his  apinrehensions  too  far,  when  he  fears 
that  negro  property  will  fall  in  value,  hy  the 
suppression  of  the  slave  trade;  not  that  I  sup- 
pose it  immediately  in  the  power  of  Congress 
to  abolish  a  traffic  which  is  a  disgrace  to  human 
nature ;  but  it  appears  to  me,  that,  if  the  impor- 
taticm  was  crusned,  the  value  of  a  slave  would 
be  increased  instead  of  diminished;  however, 
considerations  of  this  kind  have  nothing  to  do 
with  the  present  question.  Gentiem^i  may  ac- 
quiesce in  the  commitment  of  the  memcnial, 
without  pledging  themselves  to  support  its  ob- 
ject. 

Mr.  Jaokson. — ^I  differ  much  in  opinicm  with 
the  gentieman  last  up.  I  apprehend,  if  throuj^ 
the  interference  of  the  General  €K>vemiiMnt 
the  slave  trade  was  abolished,  it  would  evince 
to  the  peoj^e  a  disposition  towards  a  total  eman- 
cipation, and  they  would  hold  their  property  in 
jeopardy.  Any  extraordinary  attention  of  Con- 
gress to  this  petition  may  have,  in  some  degreOi 
a  similar  efieot  I  would  b^  to  ai^  those^ 
then,  who  are  desirous  of  fi'eemg  the  negroesi 


DEBATES  OF  CONGRESS. 


908 


H.avB.] 


J^ffiO&ll^  3ml99  MrOOBm 


[FnsuAiT,  1790. 


If  thej  hftvta  fbnda  saffieienft  to  pay  f(^  themf 
tf  ihej  haYQ)  they  msj  oome  fonnurd  on  that 
bufliDiefls  with  some  propriefy ;  hnt,  if  thej  hare 
M>t»  thej  ihoiild  keep  themselTes  quiet,  and 
not  interlBre  with  a  boaiiieflB  in  which  thej  are 
Boi  interested.  They  may  aa  well  oome  tor- 
irard  and  solicit  Oongress  to  interdict  the  West 
hidia  trade,  beoanae  it  is  iqjurioas  to  the  mor- 
^  of  mankind;  from  thence  we  import  ram, 
winch  has  a  debasing  inflnence  upon  the  coa- 
awner.  Bnt»  sir,  is  the  whole  morality  of  the 
United  States  confined  to  the  Qnakersf  Are 
they  the  only  people  whose  feelings  are  to  be 
eouBolted  on  tnis  oceasionf  Is  it  to  them  we 
owe  oor  nresent  happiness  f  Was  it  they  who 
Ibnaed  we  constitotion  9  Did  they,  by  their 
SErms  or  contribntiona,  establish  our  iiidepen- 
deooe  9  I  believe  they  were  generally  opposed 
to  that  measure :  why,  then,  on  their  applica- 
tion, ahoold  we  ii\|nre  men  who,  at  the  risk  of 
their  liree  and  fortones,  secured  to  the  oom- 
Bnmity  thdr  liberty  and  property?  If  Con- 
gress paj  any  nncomm<m  degree  c^  attention 
to  their  petiU<m,  it  will  fnmiu  Just  ground  of 
alarm  to  the  Southern  States.  But  why  do 
these  men  set  themselyes  up  in  such  a  particu- 
lar manner  against  slavery?  Do  they  under- 
stand the  rights  of  mankind,  and  the  disposition 
of  Providence,  better  than  others?  if  they 
were  to  consult  that  book,  which  claims  our 
iegu>d,  they  will  find  that  slavery  is  not  only 
allowed  but  omnmended.  Their  Saviour,  who 
possessed  more  benevolence  and  commiseration 
than  they  pretend  to,  has  allowed  of  it :  and  if 
they  fu^y  examine  the  su^eot,  they  will  find 
that  slavery  has  be^i  no  novel  doctrine  since 
the  days  of  Gain ;  but  be  these  things  as  they 
may,  I  hope  the  House  wiU  order  t^e  petition 
to  Be  on  the  table,  in  order  to  prevent  an  alarm 
to  our  Southern  l^thren. 

Mr.  Skdowiok. — K  it  was  a  serious  question 
wliether  the  memorial  should  be  committed  or 
not,  I  would  not  urge  it  at  this  time;  but  that 
eannot  be  a  question  for  a  moment,  if  we  con- 
sider our  relative  situation  with  the  people.    A 
number  of  men,  who  are  certainly  very  respect- 
aUe,  and  of  whom,  as  a  society,  it  may  be  said 
with  troth,  that  they  conform  their  moral  con- 
doet  to  their  religious  tenets,  as  much  as  any 
people  in  the  whole  community,  come  forward 
and  tell  you,  that  you  may  effect  two  objects 
by  the  exennse  of  a  constitutional  auth<»ity, 
wbioh  win  give  great  satisfaction.    On  the  one 
hand,  you  may  acquire  revenue,  and  on  the 
other,  restrain  a  practice  productive  of  great* 
evil    Now,  setting  aside  the  religious  motives 
which  influence  th^  application,  have  they  not 
a  ri^t  as  dtizens  to  give  their  opinion  of  pub- 
Be  measures?    For  my  part,  I  do  not  appre- 
head  that  any  State,  or  any  considerable  num- 
ber of  individuals  in  any  State,  will  be  seriously 
tltmied  at  the  commitment  of  the  petition,  from 
a  fear  that  Congress  intend  to  exercise  an  un- 
eoiKtitational    authority,  in  order  to  violate 
their  riehts.    I  believe  there  is  not  a  wish  of 
the  kind  entertained  by  any  mmnber  of  this 


body ;  how  can  gentlemen  hesitate,  then,  to  pay 
that  respect  to  a  memorial  which  it  is  entiUed 
to,  according  to  the  ordinary  mode  of  proce- 
dure in  busLoess?  Why  shall  vre  dek/r  doing 
that  till  to-m(NTOw,  which  we  can  do  to-day; 
for  the  result,  I  a^^r^end,  wlQ  be  the  same  in 
either  case. 

Mr.  Smfth,  (of  South  Carolina.) — ^The  ques- 
tion, I  apprehend,  is  whether  we  will  take  the 
petition  up  for  a  second  reading,  and  not  whe- 
ther it  shall  be  committed?  Now,  I  oppose 
ttus,  because  it  is  contrary  to  our  usual  prac- 
tice, and  does  not  allow  gentlemen  time  to 
consider  of  the  merits  of  the  prayer.  Perhaps 
some  gentlemen  may  think  it  improper  to  com- 
mit it  to  so  large  a  committee  as  has  been  m^i- 
ticmed;  a  variety  of  causes  may  be  supposed  to 
show  that  such  a  hasty  decision  is  improper ; 
perhaps  the  prayer  of  it  is  improper.  If  I  un- 
derstood it  right  on  its  first  reading,  thou^  to 
be  sure  I  did  not  comprehend  perfectly  all  that 
the  petition  c(»itained,  it  prays  that  we  diould 
take  measures  for  the  abolition  of  the  slave 
trade.  This  is  desiring  an  unc<mstitutional 
act,  because  the  constitu^on  secures  that  trade 
to  the  States,  indep^iid^it  of  Congressional 
restrictions^  for  a  term  of  twenty-one  years. 
I^  therefore,  it  prays  fbr  a  violation  of  consti- 
tutional  rights,  it  ought  to  be  rejected  as  an 
attempt  upon  the  virtue  and  patriotism  of  the 
House. 

"Mr,  BouiHNOT. — ^It  has  been  said,  that  the 
Quakers  have  no  right  to  interfere  in  this  busi- 
ness. I  am  surprised  to  hear  this  doctrine  ad- 
vanced, after  it  has  been  so  lately  contended 
and  settled,  that  the  people  have  a  right  to  as- 
semble and  petition  ibr  redress  of  grievances. 
It  is  not  because  the  petition  comes  from  the 
society  of  Quakers  that  I  am  in  favor  of  the 
commitment,  but  because  it  comes  from  citi- 
zens of  the  United  States  who  are  equally  con- 
cerned in  the  welfare  and  hi^piness  of  their 
country  with  others.  There  oertieunly  is  no  foun- 
dation for  the  iq>prehensions  which  seem  to 
prevail  in  gentlemen's  minds.  If  the  petition- 
ers were  so  uninformed  as  to  suppose  that  Con- 
gress could  be  guilty  of  a  violation  of  the  con- 
stitution, yet  I  trust  we  know  our  dutv  better 
than  to  be  led  astray  by  an  application  m)m  any 
man  or  set  of  men  whatever.  I  do  not  consi- 
der the  merits  of  the  main  question  to  be  before 
us ;  it  will  be  time  enough  to  give  our  opinions 
upon  that  when  the  committ^  have  reported. 
If  it  is  in  our  power,  by  recommendation,  or 
any  other  way,  to  put  a  stop  to  the  slave  trade 
in  America,  I  do  not  doubt  of  its  policy ;  but 
how  far  the  constitution  wiU  authorize  us  to 
attempt  to  depress  it,  will  be  a  question  weU 
worthy  of  our  consideration. 

Mr.  SHSBicAir  observed,  that  the  petitioners 
fixnn  New  York  stated,  tibiat  they  had  applied 
to  the  Legislature  of  that  State  to  prohibit  cer- 
tain practices  which  they  conceived  to  be  im- 
proper, and  which  tended  to  injure  the  well- 
being  of  the  community ;  that  the  Legislature 
had  considered  the  appli<MG^on,  but  had  applied 
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no  remedy,  becaoae  they  sapposed  that  poww 
was  exdusively  vested  in  the  General  Govern- 
ment under  the  Constitution  of  the  United 
States ;  it  would,  therefore,  be  proper  to  com- 
mit that  petition,  in  order  to  ascertam  what  are 
the  powers  of  the  General  (Government  in  the 
case. 

Mr.  Gebbt  thought  gentlemen  were  out  of 
order  in  entering  upon  the  merits  of  the  main 
question  at  this  time,  when  they  were  oonsider- 
tiig  the  expediency  of  oonunitting  the  petition. 
He  should,  therefore,  not  follow  them  Airther 
in  that  track  than  barely  to  observe,  that  it  was 
the  right  of  the  citizens  to  apply  for  redress,  in 
every  case  in  which  they  conceived  themselves 
a^rieved ;  and  it  was  the  duty  of  Congress  to 
anord  redress  as  &r  as  in  their  ,power.  Hiat 
their  Southern  brethren  had  been  betrayed  into 
the  slave  trade  by  the  first  settlers,  was  to  be 
lamented ;  they  were  not  to  be  reflected  on  for 
not  viewing  tins  subject  in  a  different  light,  the 
prejudice  of  education  is  eradicated  with  diffi- 
culty; but  he  thought  nothing  would  excuse 
the  General  Grovemment  for  not  exerting  itself 
to  prevent,  as  &r  as  they  constitutionally  could, 
the  evils  resulting  from  such  enormities  as  were 
alluded  to  by  the  petitioners;  and  tlie  same 
considerations  induced  him  highly  to  commend 
the  part  the  Society  of  Friends  had  tak^i ;  it  was 
the  cause  of  humanity  they  had  interested 
themselves  in,  and  he  wished,  with  them,  to 
see  measures  pursued  by  every  nation,  to  wipe 
off  the  indelible  stain  which  the  slave  trade 
had  brought  upon  all  who  were  concerned 
in  it 

Mr.  Madison  thought  the  question  before  the 
committee  was  no  owerwise  important  than  as 
gentlemen  made  it  so  by  their  serious  oppod- 
tion.  Had  they  permitted  the  oonmdtment  of 
the  memorial,  as  a  matter  of  course,  no  notice 
would  have  been  taken  of  it  out  of  doors ;  it 
could  never  have  been  blown  up  into  a  decision 
of  the  question  respecting  the  discouragement 
of  the  African  slave-trade,  nor  alarm  t^e  own- 
ers with  an  apprehension  that  the  General  Gov- 
ernment were  about  to  aboli^  slavery  in  all 
the  States ;  such  things  are  not  contemplated 
by  any  gentleman ;  but  they  excite  alann  by 
their  extended  objections  to  oonmutting  the 
memorials.  Gentlemen  may  vote  for  the  com- 
mitment of  the  petition  without  any  intention 
of  supporting  the  prayer  of  it. 

Mr.  Whitb  would  not  have  seconded  the  mo- 
tion, if  he  had  thought  it  would  have  brought 
on  a  lengthy  debate.  He  conceived  that  a  busi- 
ness of  this  kind  ought  to  be  decided  without 
much  discussion;  it  had  constantly  been  the 
practice  of  the  House,  and  he  did  not  suppose 
there  was  any  reason  for  a  deviation. 

Mr.  Paob  siud,  if  the  memorial  had  been  pre- 
sented by  any  individual  instead  of  the  respec- 
table body  from  whom  it  emanated,  he  ^ould 
have  voted  in  favor  of  a  commitment,  because 
it  was  the  dntv  of  the  Legishiture  to  attend  to 
subjects  brought  before  them  by  their  constitu- 
ents; if^  upon  inquiry,  it  was  discovered  to  be 


imprq[>er  to  comply  with  the  prayer  of  the  pe- 
titioners, he  would  say  so,  and  they  would  be 
satisfied. 

Mr.  Stone  thought  the  buriness  ouffht  to  be 
left  to  take  its  usual  course ;  by  tiie  rmes  (^  the 
House,  it  was  expressly  declared  that  petitionfl| 
memorials,  and  other  papers,  addressed  to  the 
House  should  not  be  debated  or  decided  on  the 
day  they  were  first  read. 

Mr.  Baldwin  felt  at  a  loss  to  account  why 
precipitation  was  used  on  this  occasion,  contra- 
ry to  the  customary  usage  of  the  House.  He 
had  not  heard  a  single  reason  advanced  in  &vor 
of  it.  To  be  sure  it  was  siud  the  petiticmers 
are  a  respectable  body  of  men;  he  did  not  deny 
it;  but  certainly  gentlemen  did  not  sni^Kwe 
they  were  paying  respect  to  them  or  to  Uie 
House,  when  they  ui^ed  such  a  hasty  pro- 
cedure. It  was  contraiy  to  his  idea  of  respect, 
and  the  idea  the  House  had  always  en>refleed, 
when  they  had  important  sulgects  under  con- 
sideration ;  and,  therefore,  he  should  be  against 
the  motion.  He  was  afraid  that  there  waa 
reaUy  a  little  volunteering  in  this  businees, 
as  it  had  been  termed  by  the  gentleman  from 
Georgia. 

Mr.  HuNTiNOTON  considered  the  petiticm^v 
as  mudi  disinterested  as  any  persons  in  the 
United  States;  he  was  persuaded  they  had  an 
aversion  to  slavery,  yet  tiiey  were  not  singular 
in  this;  others  had  the  same;  and  he  h(^>edL 
when  Congress  took  up  the  subject,  they  would 
go  as  feu*  as  possible  to  prohibit  the  evil  com- 

Slained9fl  But  he  thought  that  would  be  better 
one  by  considering  it  in  the  light  of  revenue ; 
when  tiie  Conmuttee  of  the  Whole  on  quesdona 
of  finance  mi^t  properly  take  the  subject  into 
consideration,  without  giving  any  ground  iix 
alarm. 

Mr.  TuoKBB. — I  have  no  doubt  on  my  mind 
respecting  what  ought  to  be  done  on  this  oocap 
sion ;  so  £u*  from  committing  the  memorial,  we 
ou^t  to  diiuniss  it  without  farther  notice. 
What  is  the  purport  of  the  memorial?  It  la 
plainly  ttus,  to  reprobate  a  particular  kind  of 
commerce,  in  a  moral  point  of  view,  and  to  re- 
quest the  interposition  of  Congress  to  effect  its 
abrogation.  But  Congress  has  no  authority, 
under  tlie  constitution,  to  do  more  than  lay  a 
duty  of  ton  dollars  uixm  each  person  imported ; 
and  this  is  a  political  consideration,  not  arising 
from  either  religion  or  morality,  and  is  the  only 
principle  upon  which  we  can  proceed  to  take  it 
up.  But  what  effect  do  these  men  suppose  will 
arise  from  their  exertions  ?  Will  a  duty  of  t^i 
dollars  diminish  the  importation?  Will  the 
treatment  be  better  than  usual?  Ii^)prehend 
not;  nay,  it  may  be  worse,  because  an  inter- 
ference witJi  the  subiect  may  excite  a  great 
degree  of  restlessness  m  the  minds  of  those  it  is 
intended  to  serve,  and  that  may  be  a  cause  for 
the  masters  to  use  more  rigor  towards  them 
than  they  would  otherwise  exert :  so  that  these 
men  seem  to  overshoot  their  object  But  if 
they  will  endeavor  to  procure  the  aboliticm  of 
the  slave  trade,  let  them  prefer  their  pedti<»8 
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to  the  State  LeclaUtiires,  who  tlone  hare  the 
power  of  forbidmng  the  importatioD.  I  belieye 
thMT  applioatioDe  there  womd  be  improper ;  but 
if  thej  are  any  where  proper,  it  is  tiiere.  I 
look  upon  the  addreaa  then  to  be  ill-judged, 
howoTor  good  the  intention  ^  the  iVamers. 

Mr.  SiOTH  olaimed  it  as  a  right  tiuit  the  peti- 
tkn  should  lie  otbt  till  to-morrow. 


Thubsdat,  Febroary  11. 
Amumption  of  State  Debit. 

[Mr.  Mat>iiiow*s  modoii  to  diacrimiiiata  between 
cI^bmJ  orediton  and  proient  luMers,  ao  as  to  pay 
difauiB  ftin  to  the  ftnner,  and  the  hig^ieet  maiket 
priee  to  die  aedignee,  and  tiie  remainder  to  the  orlg- 
iail  oeditoar.] 

The  Honae  then  again  resolved  itself  into  a 
Committee  of  the  Whole  npon  the  report  of  the 
Secretary  of  the  Treasury,  Mr.  Baldwih  in  the 
chair. 

ICr.  BusKS^B  amendment  being  nndw  oonsid- 
crati<ML 

Mr.  Bttbxb  said,  he  had  brought  his  motion 
forward,  in  oonseouenoe  of  a  hasty  promise  he 
had  given  a  memo^  of  this  House ;  but  as  he 
^  not  mean  to  support  it,  or  vote  for  it,  he 
would  withdraw  it. 

Mr.  ILunsoK. — ^No  gentleman,  Mr.  Chair- 
man, has  expressed  more  strongly  than  I  feel, 
the  in^Knlanoe  and  difficulty  of  the  suUeot 
hefore  us.  Although  I  have  endeavored  to 
▼lew  it  under  all  its  aspects,  and  anal;pze  it  in 
in  its  principles,  yet  have  I  kept  my  mind  open, 
and  been  anxious  to  aid  my  own  reflections  by 
the  reflected  light  to  be  expected  from  gentle- 
moi  on  this  floor  who  enter  into  the  discussion. 
For  this  purpose,  I  have  diosen  hitherto  rather 
to  he  a  nearer  than  a  speaker  on  the  subject, 
and  should  even  at  this  moment  have  continued 
in  mv  seat,  but  that  the  turn  which  the  busi- 
neas  has  taken,  renders  it  requisite  for  me  now, 
if  at  an,  to  trouble  the  committee  with  my  re- 
flections, and  the  opinion  in  which  they  have 
terminated. 

It  has  been  said,  by  some  centlemen,  that  the 
debt  itself  does  not  exist  in  the  extent  and  form 
whidi  is  generally  supposed.  I  confess,  sir,  I 
^er  alto^ther  from  the  gentleman  who  takes 
that  ground.  Let  us  consider,  first,  by  whom 
the  debt  was  contracted,  and  then  let  us  con- 
■der  to  whom  it  is  due.  The  d^t^as  con- 
tracted by  the  Fnited  States,  who,  witA  respect 
to  that  particular  transaction,  were  in  a  nation- 
al cqMoity.  The  Grovemment  was  nothing 
more  than  the  agent  or  organ,  by  which  the 
whole  body  of  the  people  acteo.  The  change 
in  the  (Government  which  has  taken  place  has 
solareed  its  national  capacity,  but  it  has  not  va- 
ried the  national  obli^tion,  with  respect  to  the 
^ngtyements  entered  into  by  tiiat  transaction. 
For.  m  like  manner,  the  present  €k)vemment  is 
nothing  more  than  the  orffam  or  agent,  of  the 
pahBc.  The  obligation  which  they  are  under, 
IB  precisely  the  same  with  that  under  which 


the  debt  was  contracted ;  although  the  (Govern- 
ment has  been  changed,  the  nation  remains  the 
same.  There  is  no  chan^  in  our  political  duty, 
nor  in  the  moral  or  political  obligation.  The 
language  I  now  use,  sir,  is  the  language  of  the 
constikution  itself;  it  declares  that  all  debts 
shall  have  the  same  validity  against  the  United 
States,  under  the  new,  as  under  the  old  form 
of  Gk>vemment.  The  obligation  remains  the 
same,  though  I  hope  experience  will  prove  that 
the  ability  has  been  fi&vorably  varied. 

The  next  question  is,  to  what  amount  the 
public  are  at  present  indebted  f  I  conceive  the 
question  n^v  be  answered  in  a  few  words. 
The  United  States  owe  the  value  they  received, 
which  they  acknowledge,  and  which  they  have 
promised  to  pav:  what  is  that  value?  It  is 
a  certain  sum  in  principal,  bearing  an  inter- 
est  of  six  per  cent.  No  logic,  no  magic,  in 
my  oinnicm,  can  diminish  the  force  of  the  obli- 
gation. 

The  only  point  on  which  we  can  deliberate 
is,  to  whom  the  payment  is  really  due ;  for  this 
purpose,  it  will  be  proper  to  take  notice  of  the 
several  descriptions  of  people  who  are  creditors 
of  the  Union,  and  lay  down  some  principlea 
respecting  them,  whi<m  may  lead  us  to  a  Jost 
and  equitable  decision.  As  there  is  a  small 
part  oi  the  debt  yet  unliquidated,  it  may  be 
well  to  pass  it  by  and  come  to  the  great  mass 
of  the  liquidated  debt.  It  may  here  be  proper 
to  notice  four  dasses  into  which  it  may  be  di- 
vided: 

Fintf  Origfaial  creditorai,  who  have  never  alienated 
their  secarities. 

Secondy  Original  creditors  who  have  alienated. 

Tkirdy  Present  holders  of  alienated  securities. 

Fotar^  Intermediate  holders,  through  idiose  hands 
seoorities  have  oircalated. 

The  only  principles  that  can  govern  the  de- 
cision on  their  respective  pretensions,  I  take  to 
be,  1.  Public  Justice ;  2.  Public  Faith ;  8. 
Public  Gredit ;    4.  Public  Opinion. 

With  respect  to  the  first  class,  there  can  be 
no  difficulty.  Justice  is  in  their  ifavor,  for  they 
have  advanced  the  value  which  they  claim ; 
pubUc  faith  is  in  their  favor,  for  the  written 
promise  is  in  their  hands;  respect  for  public 
credit  is  in  their  favor,  for  if  claims  so  sacred 
are  violated,  all  confidence  must  be  at  an  end; 
public  opinion  is  in  their  favor,  for  every  hon- 
est citizen  cannot  but  be  their  advocate. 

With  respect  to  tlie  last  dass,  the  interme- 
diate holders,  their  pretensions,  if  they  have 
any,  will  lead  us  into  a  labyrinth,  for  which  it 
is  impossible  to  find  a  clew.  This  wiU  be  the 
less  complained  o£  because  this  dass  were 
perfectiv  free,  both  m  becoming  and  ceasing  to 
be  cremtors;  and  because,  in  general,  they 
must  have  gained  by  their  speculations. 

The  only  rival  pretensions,  then,  are  those  of 
the  original  creditors,  who  have  assigned,  and 
of  the  present  holders  of  the  assignments. 

The  former  may  appeal  to  Justice,  because 
the  value  of  the  money,  the  service,  or  the 
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property  advanced  by  them,  has  never  been 
really  paid  to  them. 

They  may  appeal  to  good  &ith,  because  the 
value  stipnlated  and  expected,  is  not  satisfied 
by  the  steps  taken  by  the  €k)vemment.  The 
certificates  put  into  the  hands  of  the  creditors,  - 
on  closing  their  settlements  with  the  public, 
were  of  less  real  value  than  was  acknowledged 
to  be  due ;  they  may  be  considered  as  having 
been  forced,  in  fact,  on  the  receivers.  They 
cannot,  the^fore,  be  fairly  adjudged  an  extin- 
guishment of  the  debt.  They  may  appeal  to 
me  motives  for  establishing  public  credit,  for 
which  justice  and  faith  form  the  natural  foun- 
dation. They  may  appeal  to  the  precedent 
furnished  by  the  compensation  allowed  to  the 
army  during  the  late  war,  for  the  depreciation 
of  bills,  which  nondnally  discharged  the  debts. 
They  may  appeal  to  humanity,  for  the  sufiTer- 
ings  of  the  military  part  of  the  creditors  can 
never  be  forgotten,  while  sympathy  is  an 
American  virtue.  To  say  nothing  of  the  singu- 
lar hardship,  in  so  many  mouths,  of  requiring 
those  who  lutve  lost  four-fifths,  or  seven-eighths 
of  their  due,  to  contribute  the  remainder  in 
&vor  of  those  who  have  guned  iu  the  contrary 
proportion. 

On  the  other  hand,  the  holders  by  assign- 
ment have  claims,  which  I  by  no  means  wish 
to  depreciate.  They  will  say,  that  whatever 
pretensions  others  may  have  against  the  public, 
these  cannot  affect  the  validity  oi  theirs.  That 
if  they  gain  by  the  risk  taken  upon  tliemselves, 
it  is  but  the  just  reward  of  that  risk.  That  as 
•^  they  hold  the  public  promise,  they  have  an  un- 
deniable demand  on  the  public  faith.  That 
the  best  foundation  of  public  credit  is  that  ad- 
herence to  literal  engagements  on  which  it  has 
been  erected  by  the  most  flourishing  nations. 
That  if  the  new  Gk)vemment  should  swerve 
tcom  so  essential  a  principle,  it  will  be  regarded 
by  all  the  world  as  inheriting  the  infirmities  of 
the  old.  Such  being  the  interfering  claims  on 
the  public,  one  of  three  things  must  be  done ; 
either  pay  both,  reject  wholly  one  or  the  other, 
or  make  a  composition  between  them  on  some 
principle  of  equity.  To  pay  both  \b  perhaps 
beyond  the  public  ability ;  and  as  it  would  far 
exceed  the  value  received  by  the  public.  It  wiU 
not  be  expected  by  the  world,  nor  even  by  the 
creditors  thefmselves.  To  reject  wholly  the 
claims  of  either  is  equally  inadmissible ;  such 
a  sacrifice  of  those  who  possess  the  written  en- 
gagements would  be  fatal  to  the  proposed  es- 
tablishment of  public  credit ;  it  would  more- 
over punish  those  who  had  put  their  trust  in 
the  public  promises  and  resources.  To  make 
the  other  class,  the  sole  victims  is  an  idea  at 
which  human  nature  recoils. 

A  composition,  then,  is  the  only  expedient 
thafr  remains ;  let  it  be  a  liberal  one  in  fevor  of 
the  present  holders,  let  them  have  the  highest 
price  which  has  prevailed  in  the  market ;  and 
let  the  residue  belong  to  the  original  sufferers. 
This  will  not  do  perfect  justice ;  but  it  will  do 
more  real  justice,  and  perform  more  of  the  pub- 


lic faith,  than  any  other  expedient  proposed. 
The  present  holders,  where  tiiiey  have  pnrchaeed 
at  the  lowest  price  of  the  securities,  will  have  a 
profit  that  cannot  reasonably  be  complained  of; 
where  they  have  purchased  at  a  higher  i>rioe, 
the  profit  will  be  considerable ;  and  even  ^le 
few  who  have  purchased  at  the  hi^est  price 
cannot  well  be  losers,  with  a  well  funded  inter- 
est of  six  per  cent  The  original  sufferers  'win 
not  be  fully  indenmified;  but  they  will  receive, 
from  their  country,  a  tribute  due  to  their  merits, 
which,  if  it  does  not  entirely  heal  their  wounds, 
will  assuage  the  pfun  of  them.  I  am  aware, 
that  many  plausible  objections  will  lie  against 
what  I  have  suggested,  some  of  which  I  fore- 
see and  will  ta^  some  notice  ot  It  will  be 
said,  that  the  plan  is  impracticable;  should  this 
be  demonstrated,  I  am  ready  to  renounce  it ; 
but  it  does  not  appear  to  me  in  that  light.  I 
acknowledge  that  such  a  scale  as  has  often  been 
a  subject  of  conversation,  is  impracticable. 

The  discrimination  proposed  by  me,  reqnires 
nothing  more  than  a  Knowledge  of  the  present 
holders,  which  will  be  shown  by  the  certificates ; 
and  of  the  original  holders,  which  the  ofBee 
documents  will  show.  It  may  be  objected,  that 
if  the  Government  is  to  go  beyond  the  literal 
into  the  equitable  claims  agdnst  the  United 
States,  it  ought  to  go  back  to  every  case  where 
injustice  has  been  done.  To  this  the  answer  is 
obvious :  the  case  in  question  is  not  only  dif- 
ferent from  others  in  point  of  magnitude  and 
of  practicability,  but  forces  itself  on  the  attri- 
tion of  the  committee,  as  necessarily  involved 
in  the  business  before  them.  It  may  be  olqect- 
ed,  that  public  credit  will  suffer,  especially 
abroad ;  I  think  this  danger  will  be  efit^stnallx 
obviated  by  the  honesty  and  dinnterestedness 
of  the  Government  displayed  in  the  measure, 
by  a  continuance  of  the  punctual  discharge  of 
foreign  interest,  by  the  ftdl  provision  to  be 
made  for  the  whole  foreign  debt,  and  the  eqxtal 
punctuality  I  hope  to  see  in  the  future  paj 
ments  on  the  domestic  debts.  I  trust  also,  that 
aU  fhture  loans  wiU  be  founded  on  a  previous 
establishment  of  adequate  ftmds ;  and  that  a 
situation,  like  the  present,  wiU  be  thereby  ren- 
dered impossible. 

I  cannot  but  r^ard  the  present  case  as  so 
extraordinary,  in  many  respects,  that  the  ordi- 
nary maxims  are  not  strictly  applicable  to  it* 
The  fluctuations  of  stock  in  Europe,  so  often 
referred  to,  have  no  comparison  with  those  in 
the  United  States.  The  former  never  exceeded 
50,  60,  or  70  per  cent. :  can  it  be  said,  that  be- 
cause a  Government  thought  this  evil  insoffi- 
cient  to  justify  an  interference,  it  would  view 
in  the  same  light  a  fluctuation  amounting  to 
seven  or  eight  hundred  per  cent. 

I  am  of  opinion,  that  were  Great  Britain, 
Holland,  or  any  other  country,  to  fund  its  debts 
precisely  in  the  same  situation  as  the  American 
debt,  some  equitable  interference  of  the  €k>v- 
emment  would  take  place.  The  South  Sea 
scheme,  in  which  a  change,  amounting  to  one 
thousand  per  cent,  happened  in  the  vahie  of 


DEBATES  OF  OONGBESS. 


am 


IkuQABT,  179a] 


AboUHomqfJShwerp. 


[H.  OF  B. 


stock,  is  well  known  to  haye  produced  an  in- 
terference, and  without  any  injoiy  whatever 
to  the  sohseqnent  credit  of  the  nation.  It  is 
true,  that  in  many  respects,  the  case  differed 
fhnn  that  of  the  United  States;  bnt^  in  other 
reqieots,  there  is  a  degree  of  umilitnde.  which 
wainnts  the  ooi\}eetnre.  It  may  be  oojected, 
thst  sooh  a  proyisicm  as  I  propose  will  exceed 
the  Dohlic  ability ;  I  do  not  think  the  pabUc 
BQtUe  to  discharge  honorably  all  its  engage- 
rnsota,  or  that  it  will  be  unwilling^  if  the  ap- 
propriationa  shall  be  satisfactory.  I  regret,  as 
much  as  any  member,  the  xmayoidable  weight 
aod  dnratioQ  of  the  burthens  to  be  imposed ; 
btfing  never  been  a  proeel^  to  the  doctrine, 
that  publio  debts  are  pnbhc  benefits.  I  con- 
sider them,  on  the  contrary,  as  evils  wlhich 
OQ^t  to  be  removed  as  £ut  as  nonor  and  justice 
win  permit,  and  shall  heartily  join  in  the  means 
Btoenuy  for  that  purpose.  I  conclude  with 
(kdaring,  as  my  opinion,  that  if  any  case  were 
to  h^^>en  among  individuals,  bearing  an  anal- 
ogy to  that  of  the  public,  a  Oourt  of  Equity 
woold  inteipose  for  its  redress;  or  that  if  a 
tribonal  existed  on  earth,  bv  which  nations 
eonld  be  oompelled  to  do  right,  the  United 
States  would  be  oompelled  to  do  something  not 
di«imi1ar  in  its  principles  to  what  I  have  oon- 
tandedCor. 

]£r.  LnrsBM osB  wished  the  amendment  he 
had  formerly  mentioned  might  be  made  to  the 
origiDal  proposition ;  it  was,  to  insert,  before 
the  word  **  interest,'*  the  words,  *^at  a  certain 
lateo." 

Mr.  SHSKMAir  apprehended  it  would  strongly 
imply  that  Congress  meant  to  reduce  the  rate 
of  interest,  and  he  did  not  wish  that  question 
hrdved  with  the  pree^it 

Mr.  LivKBMOBB^s  motion  being  seconded,  the 
qoeation  was  put  thereon,  and  it  being  lost, 

Mr.  Madisoit  moved  to  amend  the  original 
proposition,  so  as  to  read  as  foQows: 

Rmoimd,  That  adequate  fixndt  ou^  to  be  pro- 
vided for  paying  the  iatareet  and  principal  of  tibe  do- 
■Mtk}  debt,  aa  the  aame  afaall  be  liquidated;  and 
that  in  such  ISqnidatkii,  the  preaent  holden  of  public 
neoritiei^  which  haye  been  alienated,  shall  be  aet- 
flsd  with  according  to  the  higheat  market  rate  of 
■ich  secoiitiea ;  and  that  the  balance  of  the  soma 
dM  from  the  pablio,  be  paid  in  each  proportion  to 
fte  original  holder  of  such  aeouritiea. 

Mr.  BouDiHOT  said,  he  had  long  been  in  the 
habit  of  paying  great  respect  to  ue  sentiments 
of  the  genUeman  from  Virginia ;  but  he  feared, 
on  this  occasion,  he  had  not  viewed  the  subject 
with  his  usual  accuracy.  He  was  not  surprised 
that  the  gentleman  was  led  away  by  the  dic- 
tates of  his  heart,  for  he  believed  he  really  felt 
for  the  misfortunes  of  his  fellow-citizens,  who 
had  been  the  prey  of  avaricious  men.  Indeed, 
it  is  matter  of  less  surprise,  on  another  ac- 
couit,for  heretofore  I  contemplated  the  subject 
in  neariy  the  same  point  of  view.  Influenced 
bj  a  deore  to  do  justice  to  every  person  con- 
Beeted  with  the  public,  I  wished  for  the  means 
of  eompensadng  the  original  holders,  who  had 


sold  their  certificates  at  a  great  loss;  but  I 
found  the  thing,  upon  long  and  careful  exami- 
nation, to  be  both  unjust  and  impraotioable. 

The  honorable  gentleman  tells  us,  that  the 
debt  was  contracted  for  meritorious  services, 
and  inquires  whether  the  creditor  received  an 
adequate  compensation  in  frdl  discharge?  I 
say,  sir,  this  debt  is  still  due,  and  that  the  per- 
son to  whom  it  is  due,  has  received  nothing  but 
a  certificate  as  evidence  of  his  claim ;  but  then, 
if  any  of  our  first  creditors  have  put  another 
person  in  their  shoes,  the  qu^on  will  arise, 
are  we  to  disown  the  act  of  the  party  himself? 
Are  we  to  say,  we  will  not  be  lK>und  by  your 
transfer,  we  wfll  not  treat  with  your  represent* 
ative,  but  insist  upon  a  resettlement  with  you 
alone  ?  But  the  same  reasoning  will  oblige  ua 
to  go  ftuther,  and  investigate  all  the  (&ims 
of  those  who  have  received  of  the  Gk>vem«  ^ 
ment  Continental  money,  which  thev  after- 
wards parted  with  for  ten,  forty,  or  one  hundred 
for  one. 


FmDAT,  February  12. 
AhoUtion  qf  SloMry. 

The  following  memorial  of  the  Pennsylvania 
Society  fbr  promoting  the  Abolition  of  Slavery, 
the  relief  of  free  negroes  unlawfully  held  in 
bondage,  and  the  improvement  of  the  condition 
of  the  African  race,  was  presented  and  read : 

The  memorial  respectfully  showeth,  ^.^ 

That  flrom  a  regard  for  the  happiness  of  mankind,  | 
an  assodstion  was  formed  several  years  since  in  this 
State,  by  a  number  of  her  citixens,  of  varioos  reli- 
gions denominations,  for  promoting  the  aboliti<m  of 
slayeiy,  and  for  the  relief  of  thoae  nnlawfnlly  held  in 
bondage.  A  just  and  acute  conception  of  the  tme 
piinci^ee  of  liberty,  aa  it  spread  throogh  the  land, 
produced  accessiona  to  their  numbers,  many  frienda 
to  their  caose,  and  a  Legislatiye  co-operaaon  with 
their  views,  which,  by  the  blessing  of  Divine  Prorv- 
dence,  have  been  snccessfnlly  directed  to  the  reliev- 
ing from  bondage  a  huge  nmnber  of  their  fellow- 
creatares  of  the  African  race.  They  have  also  the 
satisfaction  to  observe,  that  in  consequence  of  that 
spirit  of  philanthropy  and  gennine  liberty  which  is 
generally  difinsing  its  beneficial  influence,  similar  in- 
stitntiona  are  forming  at  home  and  abroad. 

That  mankind  are  all  formed  by  the  same  Al- 
mighty Being,  alike  objects  of  his  care,  and  equally 
designed  for  the  enjoyment  of  happiness,  the  Chris- 
tian religion  teaches  us  to  believe,  and  ihe  political 
creed  of  Americans  ftdly  ccnncides  with  the  position. 
Your  memorialists,  particularly  engaged  in  attend- 
ing to  the  distresses  arising  from  slavery,  believe  it 
their  indispensable  duty  to  present  this  subject  to 
your  notice. .  They  have  observed,  with  real  satisfac- 
tion, that  many  important  and  salutary  powers  are 
vested  in  you  for  '*  promoting  the  welfare  and  secur- 
ing the  blessings  of  liberty  to  the  people  of  the  United 
States;**  and  as  they  conceive  that  these  blessinga 
ought  rightfully  to  be  administered,  without  distinct 
tion  of  color,  to  all  descriptions  of  people,  90  they  in- 
dulge themselves  in  the  pleasing  expectation,  that 
nouing  which  can  be  done  for  £e  relief  of  the  un- 
I  hiuppy  objects  of  their  care  will  be  either  omitted  or 
Iduayed. 


208 


ABRIDGMENT  OP  THE 


H.  OF  R.] 


AhoUtum  of  SUwerjf, 


[Fbbbvabt,  1790. 


From  a  persuasion  that  eqmd  liberty  was  origi- 
nallj  the  portion,  and  is  still  the  birthriffht  of  all  men ; 
and  influenced  by  the  strong  ties  of  humanity,  and 
the  principles  of  their  institution,  yoor  memorialists 
oonoeive  themselyes  boond  to  nse  all  jnstifiable  en- 
deavors to  loosen  the  bands  of  davery,  and  promote 
a  general  enjoyment  of  the  blessings  of  freedom. 
Under  these  impressionB,  they  eamesuy  entreat  your 
serious  attention  to  the  subject  of  slavery;  that  you 
will  be  pleased  to  countenance  the  restoration  of  lib- 
erty to  those  unhappy  men,  who  alone,  in  this  land 
of  freedom,  are  degraded  into  perpetual  bondage, 
and  who,  amidst  the  general  joy  of  suirounding  free- 
men, are  groaning  in  seirile  subjection ;  that  you 
will  devise  means  for  removing  this  inconsistency 
from  the  character  of  the  American  people ;  that  you 
will  promote  mercy  and  justice  towards  this  dis- 
tressed race,  and  that  you  will  step  to  the  very  verge 
of  the  power  vested  in  you  for  discouraging  every 

I_  ipecies  of  traffic  in  the  persons  of  our  fellow-men. 

^^  BEN  J.  FRANKLIN,  PrendmL 

PmLADKLraiA,  February  8,  1790. 

Mr.  Habtlet  then  oaUed  np  the  memorial 
presented  yesterday,  from  the  annual  meeting 
of  Friends  at  Philadelphia,  for  a  second  read- 
ing; whereupon  the  same  was  read  a  second 
time,  and  moved  to  be  committed. 

Mr.  TuoKEB  was  sorry  the  petition  had  a 
second  reading,  as  he  conceived  it  contained  an 
nnconstitutional  request,  and  frt>m  that  conside- 
ration he  wished  it  thrown  aside.  He  feared 
^  the  commitment  of  it  wonld  be  a  very  alarming 
*  circamstance  to  the  Southern  States ;  for  if  the 
object  was  to  engage  Oongress  in  an  unconstitu- 
tional measure,  it  would  be  considered  as  an 
interference  with  their  rights,  the  people  would 
become  very  uneasy  under  the  Gk>yemment, 
and  lament  that  they  ever  put  additional  powers 
into  their  hands.  He  was  surprised  to  see  ano- 
ther memorial  cm  the  same  subject;  and  that 
signed  by  a  man  who  ought  to  have  known  the 
constitution  better.  He  thought  it  a  mis- 
chievous attempt,  as  it  respected  the  persons  in 
whose  fevor  it  was  intended.  It  would  buoy 
them  up  with  hopes,  without  a  foundation,  and 
as  they  could  not  reason  on  the  subject,  as  more 
enlightened  men  would,  they  might  be  led  to 
do  what  they  would  be  puidshed  for,  and  the 
owners  of  them,  in  their  own  defence,  would 
be  compelled  to  exercise  over  them  a  severity 
they  were  not  accustomed  to.  Do  these  men 
expect  a  general  emancipation  of  slaves  by  law  ? 
Tins  would  never  be  submitted  to  by  the  South- 
em  States  without  a  civU  war.  Do  they  mean  to 
purchase  their  freedom?  He  believed  their 
money  would  fall  short  of  the  price.  But  how 
is  it  they  are  more  concerned  in  this  business 
than  others  ?  Are  they  the  only  persons  who 
possess  religion  and  morality?  K  tiie  people 
are  not  so  exemplary,  certainly  they  wOl  a^nit 
the  cler^  are;  why,  then,  do  we  not  find  them 
uniting  m  a  body,  praying  xis  to  adopt  measures 
for  the  promotion  of  religion  and  piety,  or  any 
moral  object  ?  They  know  it  would  be  an  im- 
proper interference ;  and  to  say  the  best  of  this 
mamorial,  it  is  an  act  of  imprudence,  which  he 


hoped  would  receive  no  countenance  from  the 
House. 

Mr.  Sknet  denied  that  there  was  any  thing 
unconstitutional  in  the  memorial;  at  least,  if 
there  was  it  had  esci^>ed  his  attention,  and  he 
should  be  obliged  to  the  gentleman  to  point  it 
out.  Its  only  object  was,  that  Oongress  should 
exercise  their  constitutional  authority  to  abate 
the  horrors  of  slavery,  as  ftr  as  they  could ;  in^ 
deed,  he  considered  that  all  altercation  on  l^e^ 
subject  of  commitment  was  at  an  end,  as  the 
House  had  impliedly  determined  yesterday  thai 
it  should  be  conunitted. 

Mr.  BuBKB  saw  the  disposition  of  the  Honae, 
and  he  feared  it  would  be  referred  to  a  com- 
mittee, maugre^all  their  opposition;  bnt  he 
must  insist,  that  it  prayed  ibr  an  unoonstitational 
measure;  did  it  not  desire  Oongress  to  interf^are 
and  abolish  the  slaye  trade,  wl^e  the  constitii- 
tion  expressly  stipulates  that  Congress  shall 
exercise  no  such  power?  He  was  certain  the 
commitment  would  sound  an  alarm,  and  blow 
the  trumpet  of  sedition  in  the  Southern  Statea. 
He  was  sorry  to  see  the  petitioners  paid  more 
attention  to  than  the  constitution;  however, 
he  would  do  his  duty  and  oppose  the  bnsineeB 
totally ;  and  if  it  was  referred  to  a  committee, 
as  mentioned  yesterday,  consisting  of  a  mem- 
ber fri>m  each  State,  and  he  was  ^pointed,  he 
would  decline  serving. 

Mr.  SooTT. — ^I  cannot  entertfdn  a  donbt  but 
the  memorial  is  strictiy  agreeable  to  the  con- 
stitution ;  it  req>ects  a  part  of  the  duty  particu- 
larly assigned  to  us  by  that  instrument,  and  I 
hope  we  may  he  inclined  to  take  it  into  oonsid- 
eration.  We  can  at  present  lay  our  hands  upon 
a  small  duty  of  ten  dollars ;  I  would  take  Uiia, 
and  if  it  is  all  that  we  can  do,  we  must  be  oanr 
tent:  but  I  am  sorry  that  the  fimners  of  the 
constitution  did  not  go  fhrther,  and  enable  na 
to  interdict  the  traffic  entirely ;  for  I  look  upon 
the  slave  trade  to  be  one  of  tiie  most  abomhoar 
ble  things  on  earth ;  and  if  thoe  was  nether 
Qod  nor  devil,  I  should  oppose  it  upon  ihe 
principles  of  humanity,  and  tiie  law  of  natme. 
I  cannot,  for  my  part,  conceive  how  any  person 
can  be  sud  to  acquire  a  property  in  another; 
isitby  virtue  of  conquest?  What  are  the  rights 
of  conquest  ?  Some  have  dared  to  advance  this 
monstrous  principle,  that  the  conqueror  is  ab- 
solute master  of  his  conquest;  that  he  may  dia> 
pose  of  it  as  his  property,  and  treat  it  as  he 
pleases ;  but,  enough  of  tiiose  who  rednoe  men 
to  the  state  of  trai^erable  goods,  or  use  them 
like  beasts  of  burthen,  who  deliver  them  up  as 
property  or  patrimony  to  others.  Let  ns  argue 
on  principles  countenanced  by  reason  and  be- 
conung  humanity :  the  petitioners  view  the  sab- 
ject  in  a  religious  light,  but  I  do  not  stand  in 
need  of  religious  motives  to  induce  me  to  re- 
probate the  traffic  in  human  flesh ;  other  oob- 
sideraticms  weigh  with  me  to  support  the  ccna- 
mitment  of  the  memorial,  and  to  support  every 
constitutional  measure  likely  to  brinff  about  ite 
total  abolition.  Perhaps,  in  our  Legislative 
oapadtj,  we  can  go  no  frirther  thantoimpoae  a 


DEBATES  OF  CONGBESS. 


209 


1790.] 


Aholitum  <if  Sltwety. 


[H.  OF  S. 


dntj  ci  ten  dollars ;  bat  I  do  not  know  how  far 
I  night  go,  if  I  was  one  of  the  Judges  of  the 
United  Statea,  and  those  people  were  to  come 
before  me  and  olafan  their  emancipation ;  but  I 
m  sore  I  would  go  as  far  as  I  oomd. 

¥r.  Jackson  d^red  with  the  gentleman  last 
t^  food  sappoeed  the  master  had  a  qualified 
prq»eriy  in  his  slave.  He  said  the  contrary 
doctrine  wonld  go  to  the  destmction  of  every 
^edee  of  personal  service.  The  gentleman  said, 
&  did  not  stand  in  need  of  religion  to  induce 
him  to  r^robate  slavery,  but  if  he  is  guided 
hj  that  evidence  upon  which  the  Ohristian  sys- 
tem IB  ftmnded,  he  will  find  that  religion  is  not 
against  it  He  will  see,  from  Genens  to  Beve- 
ktiona,  the  current  setting  strong  that  way. 
There  never  was  a  Government  on  the  &ce  of 
the  earth,  but  what  permitted  slavery.  The 
purest  sons  of  freedom  in  the  Grecian  Republics, 
the  citizens  of  Athens  and  Laoedflemon,  all  held 
daves.  On  this  principle  the  nations  of  Europe 
are  associated ;  it  is  1^  basis  of  the  feudal  sys- 
ton.  But  suppose  all  this  to  have  been  wrong, 
let  me  ask  the  gentleman  if  it  is  good  policy  to 
bring  forward  a  business  at  this  moment,  likely 
toliditup  the  flame  of  civil  discord;  for  the 
peo^  of  the  Southern  States  will  resist  one 
tjranny  as  soon  as  another  f  The  other  parts 
oif  the  continent  Inay  bear  them  down  by  force 
ef  arms,  but  they  will  never  suffer  themselves 
to  be  ^vested  of  tiiehr  property  without  a  strug- 
rie.  The  gentleman  says,  if  he  was  a  Federal 
Judge,  he  doee  not  know  to  what  length  he  would 
fo  in  emancix>athig  these  people ;  but  I  believe 
m  judgment  w<rald  be  of  ^ort  duration  in 
Georgia,  perhaps  even  the  existence  of  such  a 
jodge  might  be  in  danger. 

Ifr.  Shvrm AK  could  see  no  difficulty  in  com- 
mitting the  memorial ;  because  it  was  probable 
the  committee  would  und'erstand  their  business, 
and  perhaps  they  might  bring  in  such  a  report 
m  would  be  satiafiiotory  to  gentlemen  on  both 
flUes  ci  the  House. 

Itr.  BALDwizr  was  sorry  the  subject  had  ever 
been  brought  before  Ck)ngreflB,  because  it  was 
ef  a  delice^  nature  as  it  respected  some  of  the 
Stetea.  Gentlemen  who  had  been  present  at 
Ibe  formation  of  this  constitution  could  not 
avoid  the  recollection  of  the  pain  and  difficulty 
which  tiie  subject  caused  in  Uiat  body.  The 
members  from  the  Southern  States  were  so  ten- 
der upon  this  point,  that  they  had  well-nigh 
broken  op  without  coming  to  any  determina- 
tion ;  however,  frt)m  the  extreme  desire  of 
paecTing  the  Union,  and  obtaining  an  efficient 
Govermnent,  they  were  induced  mutually  to 
concede,  and  the  constitution  jealously  guarded 
what  tlMiy  agreed  to.  K  g^tlemen  look  over 
tbe  footsteps  of  that  body,  they  will  find  the 
greatest  degree  of  caution  used  to  imprint  them, 
ao  as  not  to  be  eeysily  eradicated ;  but  the  mo- 
ment we  go  to  Jostle  on  that  ground,  I  fear  we 
iball  feel  it  tremble  under  our  feet  Congress 
iMive  no  power  to  interfile  with  the  importa- 
tion of  slaves  beyond  what  is  ^ven  in  the  ninth 
notion  of  the  m^  artidie  of  the  constitution ; 


every  thing  else  is  interdicted  to  them  in  the 
strongest  terms.  If  we  examine  the  constitu- 
tion, we  shall  find  the  expressions  relative  to  this 
subject  cautiously  expressed,  and  niore  punc- 
tiliously guarded  than  any  other  part,  '^The 
migration  or  importation  of  such  persons  shall 
not  be  prohibited  by  Oongress."  JBut  lest  this 
should  not  have  secured  the  object  sufficiently, 
it  is  declared,  in  the  same  section,  ^  That  no 
capitation  or  direct  tax  shall  be  laid,  unless  in 
proportion  to  the  census ;  *'  this  was  intended 
to  prevent  Congress  from  laying  any  special  tax 
upon  negro  slaves,  as  they  might,  in  this  way, 
so  burthen  the  possessors  of  them  as  to  induce 
a  general  emancipation.  If  we  go  on  to  the 
f&i  article,  we  shall  find  the  met  and  fifth 
clauses  of  the  ninth  section  of  the  first  artide 
restrained  from  being  altered  before  the  year 
180a 

Gentlemen  have  said  that  this  petiticm  does 
not  pray  for  an  abolition  of  the  dave  trade.  I 
think,  sir,  it  prays  for  nothing  else ;  and  there- 
fore we  have  no  more  to  do  with  it  than  if  it 
prayed  us  to  establish  an  order  of  nobility,  or  a 
national  religion. 

Mr.  Sylvester  said,  that  he  had  always  been 
in  the  habit  of  respecting  the  Society  called 
Quakers ;  he  respected  them  for  their  exertions 
in  the  cause  of  humanity ;  but  he  thou^t  the 
present  was  not  a  time  to  enter  into  a  con- 
sideration of  the  subject,  especially  as  he  con- 
ceived it  to  be  a  bumness  within  the  province  of 
the  State  Legislatures. 

"Mr.  Lawbencb  observed,  that  the  subject 
would  undoubtedly  come  under  the  considera- 
tion of  the  House ;  and  he  thought,  as  it  was 
now  before  them,  that  the  present  thne  was  as 
proper  as  any;  he  was  therefore  for  oommittinff 
the  memori^  and  when  the  prayer  of  it  had 
been  properly  examined,  they  could  see  how 
far  Congress  may,  constitutionaUy,  interfrae: 
as  they  knew  the  limits  of  their  power  on  this, 
as  weU  as  every  other  occasion,  there  was  no 
just  apprehension  to  be  ent^*tained  that  they 
would  go  beyond  it  V/ 

Mr.  Smtth  (of  South  Carolina)  insisted  that  ' 
it  was  not  in  the  power  of  the  House  to  grant 
the  prayer  of  the  petition,  which  went  to  the 
total  abolishment  of  the  slave  trade,  and  it  was 
therefore  unnecessary  to  commit  it  He  ob- 
served, that  in  the  Southern  States  difficulties 
had  arisen  on  adopting  the  constitution,  inas- 
much as  it  was  apprehended  that  Congress 
might  take  measures  under  it  for  abolishing  the 
slave  trade. 

Perhaps  the  petitioners,  when  they  applied 
to  this  House,  did  not  think  their  object  uncon- 
stitutional, but  now  they  are  toM  that  it  is,  they 
will  be  satisfied  with  tiie  answer,  and  press  it*, 
no  ftirther.  If  their  object  had  been  for  Con- 
gress to  lay  a  duty  of  ten  dollars  per  head  on 
the  importation  of  slaves,  they  would  have  said 
so,  but  that  does  not  appear  to  have  been  the 
case.  The  commitment  of  the  petition,  on  that 
ground,  cannot  be  contended.  If  they  will  not 
be  content  witii  that^  shall  it  be  ccnnmitted  to 
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inyestigate  facts  ?  The  petition  speaks  of  none. 
For  what  purpose,  then,  shall  it  he  conunitted  ? 
If  gentlemen  can  assign  no  good  reason  for  the 
measore,  they  will  not  support  it  when  they 
are  told  that  it  will  create  jealonsiee  and  alarm 
in  the  Southern  States ;  for  I  can  assure  them 
that  there  is  no  point  on  which  they  are  more 
jealous  and  suspicious,  than  on  a  business  with 
which  they  think  the  Government  has  nothing 
to  do. 

When  we  entered  into  this  confederacy^  we 
did  it  from  political,  not  from  moral  mobyea, 
and  I  do  not  think  my  constituents  want  to 
learn  morals  from  the  petitioners;  I  do  not 
beUeye  they  want  improvements  in  tiieir  moral 
system ;  if  they  do,  they  can  get  it  at  home. 

The  gentleman  from  Geor^  has  justiy  stated 
the  iealousy  of  the  Southern  States.  On  enter- 
ing into  this  Government,  they  apprehend  that 
the  other  States,  not  knowing  the  necessity  the 
citizens  of  the  Southern  States  were  under  to 
hold  this  species  of  property,  would,  from  mo- 
tives of  humanity  and  benevolence,  be  led  to 
vote  for  a  general  emancipation ;  and  had  they 
not  seen  that  the  constitution  provided  against 
the  effect  of  such  a  diq)ositioiL  I  may  be  bold 
to  say  they  never  would  have  adopted  it  And, 
notwithstanding  all  the  calmness  with  which 
some  gentiemen  have  viewed  the  subject,  they 
will  &id  that  this  discussion  alone  will  create 
great  alarm.  We  have  been  told,  that  if  this 
would  be  the  case,  we  ought  to  have  avoided  it, 
by  saying  nothing ;  but  it  was  not  for  that  pur- 
pose that  we  were  sent  here.  We  look  upon 
this  measure  as  an  attack  upon  the  palladium 
of  the  property  of  our  country ;  it  is  therefore 
our  duty  to  oppose  it  by  every  means  in  our 
power.  Gentiemen  should  ccmsider,  that  when 
we  entered  into  a  political  connection  with  the 
other  States,  that  this  property  was  there ;  it 
was  acquired  under  a  former  Government,  con- 
fOTmably  to  the  laws  and  constitution,' there- 
fore any  thing  that  will  tend  to  deprive  them 
of  that  property,  must  be  an  «b  post  facto  law, 
and,  as  sucn,  is  forbidden  by  our  politioal  com* 
pact. 

I  said  the  States  would  never  have  entered 
into  the  Gonfoderation,  unless  their  property 
had  been  guarantied  to  them,  for  sucn  is  the 
state  of  agriculture  in  that  countiy.that  without 
slaves  it  must  be  abandcmed.  Why  will  these 
people,  then,  make  use  of  arguments  to  induce 
tiie  slave  to  turn  his  hand  agmnst  his  master  ? 
We  labor  under  difficulties  enough  from  the 
ravages  of  the  late  war.  A  gentieman  can 
hardly  come  from  that  country  with  a  servant 
or  two,  either  to  this  place  or  Philadelpliia,  but 
there  are  persons  trying  to  seduce  his  servants 
to  leave  him ;  and,  when  they  have  done  this, 
the  poor  wretches  are  obliged  to  rob  their  mas- 
ter, m  order  to  obtain  a  subsistence;  all  those, 
therefore,  who  are  concerned  in  this  seduction, 
9re  accessories  to  the  robbery. 

The  reproaches  which  they  cast  upon  the 
owners  of  negro  property,  is  charging  them  with 
the  want  of  hxunanit^.  I  believe  tiie  proprietors 


have  as  much  humanity  as  persons  in  any  part 
of  the  continent,  and  are  as  oonsincuous  for  their 
good  morals  as  their  neighbors.  It  was  said 
yesterday  that  the  Quakers  are  a  sodety  known 
to  the  laws  and  the  constitution,  but  they  are  no 
more  so  than  other  religious  societies^  they 
stand  ezaotiy  in  the  same  idtuation;  their  me- 
morial, therefore,  relates  to  a  matter  in  whioh 
they  are  no  more  interested  tiian  any  other  seot| 
and  caa  only  be  considered  as  a  piece  of  advieei 
which  it  IB  not  customary  to  refer  to  a  oommit- 
tee ;  but  if  it  is  supposed  to  pray  for  what  tlMj 
think  a  moral  purpose,  is  that  sufficient  to  in- 
duce us  to  commit  it  f  What  may  appear  a 
moi*al  virtue  in  their  eyes,  may  K^ot  be  so  in 
reality.  I  have  heard  of  a  sect  of  Shaking 
Quakers,  who,  I  presume,  suppose  their  tenets 
of  a  moral  tendency.  I  am  informed  one  of 
them  forbids  to  intermarry,  yet  you  may  see 
them  with  a  numerous  of^ring  about  them. 
Now,  if  these  people  were  to  petiticm  Congress 
to  pass  a  law  prohibiting  matrimony,  would 
gentiemen  agree  to  refer  such  a  petition?  I 
think  if  thev  would  reject  one  of  that  nature,  as 
improper,  they  ought  also  to  reiect  this. 

Mr.  Paok  was  in  favor  of  the  commitment. 
He  hoped  that  the  dengns  of  the  req[>60tabl6 
memoralists  would  not  be  stopped  at  the  thresh- 
old, in  order  to  preclude  a  tair  discussion  of 
the  prayer  of  the  memorial.  He  observed,  that 
gentlemen  had  founded  their  arguments  npcm  a 
misrepresentation ;  for  the  objecib  of  the  memo- 
rial is  not  declared  to  be  the  total  abolition  of 
the  Gdave  trade,  but  that  Congress  will  oonader 
whether  it  be  not  in  reality  within  their  power 
to  exercise  justice  and  mercy,  which,  if  adhered 
to,  they  cannot  doubt  must  produce  me  abc^tion 
of  tiie  slave  trade.  I^  then,  the  prayer  contained 
nothing  unconstitutional,  he  trusted  the  merito- 
rious effort  of  the  petitioners  would  not  be  frns- 
teated. 

With  r6q>ect  to  the  alarm  tiiat  was  i4>pre- 
hended,  he  conjectured  there  was  none;  bat 
there  might  be  just  cause  if  the  memorial  was 
not  taken  into  consideration.  He  placed  him^ 
self  in  the  case  of  a  slave,  and  said,  that,  on 
hearing  that  Congress  had  refused  to  listen  to 
tiie  decent  suggestions  of  a  reG^ectable  part  d 
the  community,  he  should  infer  mat  the  General 
Government  (fhim  which  was  expected  great 
good  would  result  to  every  class  ofcitizens)  had 
shut  their  ears  against  the  voice  of  humanity, 
and  he  should  despair  of  any  alleviation  of  the 
miseries  he  and  his  posterity  had  in  prospect; 
if  any  thing  could  induce  him  to  rebel,  it  must 
be  a  stroke  like  this,  impressing  on  his  mind  all 
the  horrors  of  despair.  But  if  he  was  told  that 
application  was  made  in  his  behali^  and  that 
Congress  was  willing  to  hear  what  'could  be 
urged  in  favor  of  discouraging  the  practice  of 
importing  his  fellow-wretches,  he  would  trust 
in  theu*  justice  and  humanity,  and  wait  the  de- 
cision patiently.  He  presumed  that  these  un- 
fortunate people  would  reason  in  the  same  way, 
and  he,  tnerefore,  conceived  the  most  likd^ 
way  to  prevent  danger  was  to  commit  the  peti- 
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tioa.  He  Hved  in  a  State  which  had  the  mis- 
fortune of  having  in  her  hosom  a  great  nmnber 
of  slaves ;  he  h^d  many  of  them  himself  and 
was  as  mnch  interested  in  the  business,  as  any 
pentleman  in  Sontii  Oarolina  or  Greorgia,  yet 
if  he  was  determined  to  hold  them  in  eternal 
bondage,  he  should  feel  no  nneadness  or  alarm 
on  account  of  the  present  measure,  because  he 
ibonld  rely  upon  the  virtue  of  Congress  that 
thej  would  not  exercise  any  unconstitutional 
aothority. 

Mr.  Mjldjbois. — ^The  debate  has  taken  a  se- 
Roas  turn,  and  it  will  be  owing  to  this  alone  if 
an  alarm  is  created ;  for,  had  the  memorial  been 
treated  in  the  usual  way,  it  would  have  been 
considered  as  a  matter  of  course,  and  a  report 
mlsht  have  been  made  so  as  to  have  given  gen- 
enl  satis^Action.  If  there  was  the  slightest 
tendency  by  the  commitment  to  break  in  upon 
the  constitution,  he  would  object  to  it ;  but  he 
did  not  see  upon  what  ground  such  an  event 
was  to  be  apprehended.  The  petition  prayed, 
in  general  terms,  for  the  inteiferenoe  of  Con- 
gress, so  far  as  they  were  constitutionally  au- 
thorized :  but  even  if  its  prayer  was,  in  some 
degree,  unconstitutionaL  it  might  be  commit- 
teo,  as  was  the  case  on  Mr.  Churchman's  peti- 
tion, one  part  of  which  was  supposed  to  apply 
fin*  an  unconstitutional  intenerence  by  the 
G^eral  Government  He  admitted,  that  Con- 
gress is  restricted  by  the  constitution  from 
taking  measures  to  abolish  the  slave  trade ;  yet 
tiiere  are  a  variety  of  ways  by  which  it  could 
countenance  the  abolition,  and  regulations  might 
be  made  in  relation  to  the  introduction  of  them 
into  the  new  States  to  be  formed  out  of  the 
Western  Territwy.  He  thought  the  object  well 
worthy  of  consideration. 

Mr.  Gbsrt  thou^t  the  interference  of  Con- 
gress fully  compatible  with  the  constitution,  and 
oould  not  help  lamenting  the  miseries  to  which 
the  natives  of  Africa  were  exposed  by  this  in- 
homan  conmieroe.  He  never  contemplated  tibe 
mlgeot,  without  reflecting  what  his  own  feel- 
ings would  be,  in  case  himself,  his  children,  or 
fnends  were  placed  in  the  same  deplorable  cir- 
eamstanoes.  He  then  adverted  to  the  flagrant 
acts  of  cruelty  which  are  committed  in  carrying 
on  that  traffic ;  and  asked,  whether  it  can  be 
iqiposed  that  Congress  has  no  power  to  pre- 
vent such  abuses?  He  then  referred  to  the 
ecmstitation,  and  pointed  out  the  restrictions 
laid  on  the  General  Government  respecting  the 
importation  of  slaves.  It  was  not,  he  presum- 
ed, in  the  contemplation  of  any  gentleman  in 
this  House  to  violate  that  part  of  the  constitu- 
tkn ;  bat  that  we  have  a  right  to  regulate  this 
bofliness,  is  as  dear  as  that  we  have  any  rights 
whatever ;  nor  has  the  contrary  been  shown  by 
aiy  person  who  has  spoken  on  the  occasion. 
(kmgrea&  can,  agreeably  to  the  constitution,  lay 
a  doty  of  ten  dollars  on  imported  slaves ;  they 
laay  do  &is  immediately.  He  made  a  calcula- 
tion  of  the  value  of  the  slaves  in  the  Southern 
Stites,  and  snoposed  they  may  be  worth  ten 
millions  of  dollars.    Congress  nave  a  right,  if 


they  see  proper,  to  make  a  proposal  to  the  South- 
ern States  to  purchase  the  whole  of  them,  and 
their  resources  in  the  Western  Territ^cny  mi|dit 
fhmish  them  with  the  means.  He  did  not  in- 
tend to  suggest  a  measure  of  this  kind ;  he  only 
instanced  these  particulars  to  show  that  Con* 
gress  certainly  has  a  right  to  intermeddle  in  th« 
business.  He  thought  that  no  objection  had 
been  offered  of  any  force  to  prevent  the  com- 
mitment of  the  memorial. 

Mr.  BonnnfOT  had  carefully  examined  the 
petition  and  found  nothing  like  what  was  ooa^ 
plained  of  by  gentlemen  oon^edned  in  it;  he, 
therefore,  hopc^  they  would  withdraw  their 
opposition  and  suffer  it  to  be  oonunitted 

Mr.  Smith  (of  South  Carolina)  said,  that  m 
ttie  petitioners  had  particularly  prayed  Ocm^ 
gress  to  take  measures  for  the  annihilation  of 
the  slave  trade ;  and  as  that  was  admitted,  <m 
all  hands,  to  be  beyond  their  power,  and  as  the 
petitioners  would  not  be  gratified  by  a  tax  of 
ten  dollars  per  head,  which  was  all  ^t  mm 
within  their  power,  there  was,  of  oonsequenoeii 
no  occasion  ror  conmiitting  it. 

The  question  on  the  commitment  being  about 
to  be  put,  the  yeas  and  nays  were  called  for,  aod 
were  as  follows : 

Yeas. — Messrs.  Ames,  Benson,  Boadinot,  Brown, 
Cadwalader,  Clymer,  Fitzslmons,  Floyd,  Foster,  Oslo, 
Greny,  GOman,  Goodhne,  Griffin,  Ghrcmt,  Hartkiy, 
Hathom,  Heister,  Hnntington,  Lswrenoe,  Lee,  Leeo« 
aid,  Livermore,  Madison,  Moore,  Mnhlenbeig,  PagSi 
Pa^er,  Partridge,  Benaselaer,  Schnreman,  Soott^ 
Sedgwick,  Seney,  Sherman,  Sinnickflon,  Smith,  (of. 
Ma^and,)  Stnigea,  Thatcher,  Tmmhnll^  Wadaworai, 
White,  and  Wynkoop— 43. 

Nats. — Meaira.  Baldwin,  Bland,  Bnzke,  Colea^ 
Hnger,  Jackson,  Matthews,  Sylvester,  Smith,  (of 
SoT^  Carolina,}  Stone,  and  Tnoker — li. 

The  memorials  were  referred  aooordini^y. 

MoHDAT,  February  16. 
PubUe  Credit. 

The  House  went  again  into  a  Committee  of 
the  Whole  on  the  report  of  the  Secretary  of  tte 
Treasury,  Mr.  Baldwht  in  the  chair. 

Mr.  Madison's  motion  fbr  a  discrimination 
being  under  consideration, 

Mr.  Sedgwioz. — ^The  proportion,  Mr.  Ohafav 
man,  contains  a  question  of  the  utmost  impor- 
tance. And  the  conmiittee  must  be  obliged  to 
the  gentleman  who  brought  it  forward  for  his 
very  ingenious  discussion  of  the  subject  of  the 
domestic  debt  With  respect  to  the  question 
now  before  the  committee,  so  much  has  been 
said,  that  I  think  it  will  not  be  necessary  to 
consume  much  of  their  time  in  the  inyestigation. 
On  the  subject  of  contracts  I  have  to  observe^ 
that  whenever  a  voluntary  engagement  is  made 
for  a  valuable  consideration  for  property  adr 
vanced  or  services  rendered,  and  the  terms  of 
the  contract  are  understood,  if  no  firand  or  im- 
position is  practised,  the  party  engaging  ia 
bound  to  the  performance,  according  to  the 
literal  meaning  of  the  words  in  which  it  is  ex- 
pressed.   Such  contract,  whether  of  a  Govern- 
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meat  or  an  individiial,  may  be  either  transfer- 
able or  not  tranaferable.  The  latter  spedes  of 
contract  reoeiyes  an  additional  yalue  from  its  ca- 
pacity of  being  transferred,  if  the  cironmstances 
of  the  possessor  should  render  a  sale  of  it  neces- 
sary or  convenient  to  hinu  To  render  the  trans- 
ferable quality  of  snch  evidences  oi  contract  in 
any  degree  advantageous  to  the  possessor,  it  is 
.  necessary  to -consider,  in  case  of  sale,  the  alienee 
of  all  the  property  of  the  original 


possessed 
bolder;  a 


ler;  and  indeed  it  is  highly  absurd,  and 
even  contradictory,  to  say,  that  such  evidences 
of  debt  are  transferable,  and  at  the  same  time 
to  say  that  there  is  in  them  a  kind  of  property 
that  the  hdder  could  not  convey  by  oonafide 
contract. 

This  is  the  construction  which  has  invariably 
been  given  to  these  contracts,  whether  formed 
by  Government  or  by  individuals.  To  deprive 
the  dtizen  of  the  power  of  binding  himself  by 
his  own  voluntaiy  contract,  or  to  prevent  a 
dieqposition  of  property  in  its  nature  alienable^ 
would  be  a  violent  and  ui^ustifiable  invasion  oi 
one  of  those  rights  of  which  man,  as  a  citizen, 
is  the  most  tenacious,  and  would  indeed  break 
one  of  the  str(»igest  bonds  by  which  society  is 
holden  together. 

In  the  transfers  which  have  been  made,  the 
contracts  were  fairly  made;  the  whole  rights 
have  been  transferred.  It  is  not  pretended  any 
fhnid  or  imposition  has  been  practised.  The 
ride  was  calculated  by  the  parties,  and  it  was 
observed,  that  the  ri^  contemplated  a  revolu- 
tion in  the  Government. 

From  the  foregoing  deduction  of  particulars, 
it  is  presumed  to  be  proved  that  a  property  is 
vested  in  the  transferees.  That  if  tms  proper- 
tj  is  divested  by  the  Government,  the  law  for 
tnat  purpose  would  have  a  retrospective  opera- 
tion, and  that  no  ex  poU  facto  law  could  be  more 
alarming  than  that  by  which  the  right  of  pri- 
vate property  is  violently  invaded. 

Having  considered  the  nature  of  the  contract, 
and  of  ue  obligations  which  result  from  it,  I 
.  beg  leave  to  call  the  attention  of  the  committee 
to  those  droumstances  by  which  that  obligation 
may  be  destroyed,  impaired,  or  suspended. 
They  are  stated  to  oe,  1.  Performance.  2.  Yol- 
nntfffy  discharge.  8.  Gomposition.  4.  Ina- 
bility. 

And  gentlemen  are  called  upon  to  give  infor- 
smtion  of  any  other  causes  which  can  produce 
either  of  those  effects! 

With  regard,  more  particularly,  to  the  propo- 
\  sition  bcdfore  the  committee,  I  have,  to  observe, 
that  with  regard  to  these  contracts,  there  has 
ensted  a  depreciation  in  consequence  of  the  fiul- 
ure  of  Government  regularly  to  pay  the  inter- 
est. That  in  this  depredated  state,  the  securi- 
ties have  been  alienated;  that  of  course  the 
original  holders  have  sustained  a  loss;  that  if 
the  loss  resulted  from  the  fault,  and  not  the 
misfortune  of  GU>vemment,  the  creditors  have, 
undeniably,  a  demand  agu^  the  €h>veniment 
for  compensation ;  that  this  demand,  however 
well  founded,  can  never  authorize  the  Gk>vern- 


ment  to  invade  the  honestly  acquired  property 
of  the  present  possessors,  a  property  warranted 
by  the  terms  of  the  contract  itself  and  sanc- 
tioned by  tiie  act  of  Congress,  of  April,  178S, 
and  the  validity  of  it  recogmzed  by  the  constita- 
tion  we  have  sworn  to  support 

With  regard  to  the  daims  of  the  original 
holders,  it  ia,  however,  observable,  that  the  do- 
mestic creditor,  at  tiie  time  the  contract  was 
formed,  well  knew  tJie  nature  of  the  constitu- 
tion of  the  Grovemment  administered  by  Oon- 
gress,  the  other  contracting  party ;  that  its 
power  of  performance  depended  on  the  ability 
and  good- will  of  the  States ;  that  Gongreas  had 
always  performed  its  duty,  had  made  the  neces- 
sary requisitions ;  that  this  was  its  utmost 
power;  and  that  the  fsulure  had  arisen  wholly 
from  the  neglect  of  the  States.  I  therefore  sub- 
mit it  to  the  committee,  whether,  if  the  origi- 
nal holder  has  a  just  or  equitable  demand,  he 
should  not  resort  to  the  St^  of  which  he  is  a 
member? 

I  admit,  that  the  case  of  an  original  holder  is 
indeed  a  hard  one ;  that  I  have  a  respect  for  his 
misfortunes  and  for  his  pretensions ;  that  if  sat- 
iBfaction  is  discovered  to  be  just  and  practi- 
cable, I  would  not  hedtate  to  go  to  the  utmost 
ability  of  the  €h>vemment  for  that  purpose. 
But  let  me  ask^  what  merit  will  the  Govern- 
ment possess,  ii  it  strip  one  class  of  dtizencL 
who  have  acquired  property  by  the  known  and 
established  rules  of  law,  under  the  spedous 
pretence  of  doing  justice  to  another  class  of 
dtizens? 

It  was  implicitly  agreed,  that  eighty  per  cent 
depreciation  would  not  authorize  t£e  interfe- 
rence proposed  by  the  motion.  I  ask,  then,  for 
some  point  of  depreciation  to  be  pointed  out, 
which  will  authorize  such  interfdrence. 

The  question  for  which  I.  contend  has  re- 
ceived the  universal  f^probation  of  mankind; 
there  are  no  instances  of  the  interference  ocm- 
tended  for,  and  this  general  sense  of  mankind 
affords  me  some  evidence  of  truth. 

This  contract  was  founded  on  a  valuable  c(hi- 
sideration.  It  was  the  price  of  our  liberty  and 
independence.  The  possessor  daimed,  aocOTd- 
ing  to  the  very  terms  of  the  contract,  though  it 
is  not  pretended  that  the  engagements  of  Gov- 
ernment have  been  performed.  Kb  compod- 
tion  with  the  creditors  is  proposed ;  nor  is  the 
propodtion  founded  on  any  pretoided  inability 
of  the  Government;  for  to  comply  with  the  in- 
tention of  it,  1,600,000  dollars,  annually,  more 
than  is  proposed  by  the  report  of  the  Secretary, 
would  be  required. 

By  reason  of  the  droumstances  which  havch 
taken  place,  the  himorable  gentleman  (Mr.  ]£i.-? 
dison)  supposes,  that  if  the  whole  amount  of  a 
secunty  shall  be  paid  to  the  present  poBse88(»*, 
he  will  have  a  sum  of  money  to  whicn  the  ori- 
ginal holder  is  equitably  entitled.  If  this  la 
true,  then,  no  interpodtion  is  necessary,  it  be- 
inff  a  well-known  rule  of  law,  that  an  action 
wSl  always  lie  to  recover  money  out  <rf  the 
hands  of  another,  to  whidi  the  plaintiff  from 
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tiie  priiusipks  of  equity  and  good  oonsdenoe,  is 
entitled. 

With  resard  to  the  effects,  which  will  probft- 
Uj  result  from  this  measure,  I  have  to  obs^rre, 
tittt  ihey  will  be  destraotiYe  to  oar  national 
character.  That  the  world  is  now  willing, 
eharitabljy  to  impute  our  former  nuscarriages 
to  events  we  conkL  not  ocmtrol ;  bat  flhoald  oar 
fint  measores,  in  regard  to  pabho  fiuth,  be  a 
▼iotoDt  infraction  of  oar  contracts,  it  will  sane- 
tioQ  all  oar  bitterest  enemies  have  said,  to  oar 
dndvantage.  With  regard  to  its  effects  on 
credit,  little  dependence  will  be  placed  on  the 
pii^ted  fiuth  of  a  Gtoyemniient  which,  under 
the  pretence  of  doing  equity,  has  exercised  a 
power  of  diBpensing  with  its  contracts,  and  has 
thereby  formed  for  itself  a  precedent  of  future 
Ticdaiions,  both  with  respect  to  its  funds  and 
oonftracta  With  regard  to  disoovering  who 
was  the  original  holde^  except  so  far  as  re- 
jects the  army  debt,  1  am  certain  there  are 
no  documents  bj  which  the  necessary  fiaots  can 
be  discovered. 

I  presume  it  is  a  f)Act,  with  regard  to  much 
the  greater  part  of  the  debt^  that  any  fictitious 
name  was  inserted.  And  with  regard  to  tiie 
army  debt,  the  soldiers,  generally,  who  were 
in  the  service  at  the  oondu^n  of  the  war,  had 
received  ample  satiafiaotion  for  their  services,  at 
the  time  of  their  enUstment,  having  been  pud 
mcNre,  on  an  average,  than  two  hundred  and 
fi^  ddlars  per  man. 

I  have  only  to  add,  that  the  proposed  system 
win  lay  a  foundation  for  infinite  frauds  and 
peijuries.  and  that  it  will,  beyond  all  powers 
of  calculation,  multiply  the  evils  of  specula- 
tion. 

1&.  LAWBBfOK  observed,  that  the  proposition 
of  the  genti^nan  from  Yirginia  (Mr.  Madison) 
derived  force  from  the  talents  and  knowledge 
of  that  gentleman  in  public  transactions;  but 
thai,  on  examination,  it  would  be  found  to  con- 
tain doctrines  very  repugnant  to  th^  interest 
and  prosperity  of  tiie  Union. 

He  tbm  stated,  that  the  debts  contracted  by 
the  United  States  were  for  loans  of  money, 
Biq^i^ies  of  articles  necessary  for  the  public 
wants,  and  for  actual  services  rendered  m  dif- 
fiarent  employments.  That  these  debts  were 
ultimately  a^lusted  and  reduced  to  their  pres- 
eit  tran^forable  f^m.  That  every  part  of  the 
ooDtract  was  essential  to  it  The  negotiability 
was  a  material  part  That  the  nature  of  the 
eontraot  was  fr^Muentiy  recognized  by  the  late 
Government  That,  in  1788,  Oon^^ress  recom- 
mended certain  funds  to  be  established  to  pay 
the  interest,  and  put  the  principal  in  a  course 
of  discharge.  That  this  reccmmiendation  was 
nneqaivcNod,  as  to  the  nature  of  it,  and  made 
no  discrimination  between  the  possessor  and 
ociginal  holder.  That  the  subsequent  conduct 
cf  that  body  was  ccmjformable  to  this  recom- 
BMBdation.  That  they  had  annually  called  on 
the  States  to  furnish  money  to  pay  the  interest 
without  discriminating  between  the  ori^nal 
Ittlder  and  present  posseesor.    That  they  had  I 


paid  interest  on  the  securities,  without  making 
any  discrimination.  That  provision  had  been 
made  for  holders  of  loan-omoe  certificates  that 
were  subject  to  liquidation,  to  have  tiiem  can- 
celled, and  others  issued  for  the  specie  value. 
That  the  holders  of  certificates  were  enabled  to 
have  them  registered,  to  guard  against  aod- 
dents;  and  that  no  dlBtinction  was  made  be- 
tween tiie  original  holder  and  the  alienee.  That 
the  transferable  nature  of  the  daim  was  for  the 
benefit  of  the  creditor,  because  it  gave  it  an  ac- 
tive value.  That  he  consented  to  take  it,  and 
consulted  lus  own  advantage.  That  the  con- 
duct of  the  late  Congress,  since  the  war,  had 
been  uniform  in  the  support  of  this  contract, 
and  they  had  done  no  act  to  impair  its  obliga- 
tion, according  to  the  terms  or  it  That  tlds 
contract  was  valid  against  the  €k>vemment ;  for, 
notwithstanding  the  truth  of  the  gentieman^s 
observations,  that  the  nation  is  the  same,  though 
the  bodies  that  adnunistered  the  €h>vemment 
were  different,  there  was  yet  fiEur  greater  secu- 
rity; and  to  remove  all  doubt,  a  clause  that 
made  all  debts  and  engagements  valid  against 
the  United  States,  under  the  late  General  (Gov- 
ernment, valid  against  the  present,  was  insert- 
ed in  the  constitution. 

He  further  observed,  that  this  contract  hav? 
ing  descended  upon  the  Government,  there  was 
no  right  in  the  Legislature  to  impair  the  force 
of  it  That  the  particular  Governments  are  re- 
strained from  passing  laws  impairing  the  obli- 
gations of  contracts.  That  this  interference 
would  be  a  violation  of  the  contract,  between 
the  individuals,  when  the  certificate  was  trans- 
ferred; and  it  would  not  be  presumed,  the 
States  being  prohibited,  that  the  General  Qoy- 
enmient  had  the  power  to  do  it 

He  then  adverted  to  the  principles  of  the 
gentieman,  to  wrest  the  obligation  of  the  pub- 
lic to  the  original  holder;  and  observed,  that 
the  same  principles  were  in  favor  of  the  present 
possessor.  That  public  justice  required  a  per- 
formance of  contracts,  when'  there  was  no  fraud 
on  the  part  of  the  holder.  Ihat  the  possessor 
had  be^  guilty  of  no  fraud,  no  deception.  That 
the  contract  between  him  and  the  original  hold- 
er was  fsdr,  and  that  a  hazard  and  risk  attended 
the  purchase  adequate  to  the  advantage.  That 
notl^nff  short  of  a  revolution  in  Government 
could  nave  produced  payment  That  if  there 
was  an  imposition,  the  public  occasioned  it ;  and 
between  the  ori^nal  nolder  and  the  publiC| 
there  might  be  a  daim  for  retribution.  That 
public  faith  was  as  sacredly  pledged  to  the 
bearer,  or  present  possessor,  as  to  the  original 
creditor.  That  public  credit  results  from  fivir 
and  upright  conduct ;  that  the  Gk)vemment  to 
support  it,  must  perform  its  contract  Tnat 
this  was  a  contract  recognized  by  them,  and  as 
such  should  be  discharged.  That  the  condition 
we  have  been  in  maae  it  proper  for  us  to  be 
cautious  on  this  subject;  and  even  at  present, 
people  doubted  our  disposition  to  establish  our 
credit  That  this  would  ^ve  a  fatal  blow  to  it, 
and  when  we  ehould  recover,  if  ever,  was  doubt- 
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ftal.  That  the  pnblio  opinkm  was  diffiooh  to  be 
aBoertained ;  gentlemen  had  different  modes  to 
determine  it  He  supposed  it  was  better  asoer- 
tdned  bj  the  acts  Gt  pnblio  bodies  tiuin  by 
sqnibs  in  the  newspapers,  or  bypami^ets  writ- 
ten by  individaals.  That  the  uniform  oondnot 
of  men,  deputed  by  the  particular  States  to  rep- 
resent them,  in  the  late  G^eral  Government, 
was  the  best  standard ;  and  their  opinion,  from 
the  year  1T88,  was  in  &Yor  of  t^e  present  pos- 
sessor. That  the  conduct  of  the  particular 
States  was  another  ciromnstanoe ;  that  he  did 
not  know  of  any  discrimination  made  by  them, 
though  it  had  been  attempted.  That  the  gene- 
ral opinion  of  men  of  property  was  in  fiaiyor  of 
it;  and  that  these  sources  of  public  opinion 
were  more  certain  than  those  he  had  befbre 
mentioned. 

He  further  obsecved,  that  alt^oug^  he  be- 
Heyed  gentlemen  supposed  no  adyantoge  would 
be  derived  to  the  United  States  from  this  discri- 
ndnation,  yet  much  would  arise.  That  part  of 
the  army  was  composed  of  foreigners,  many 
had  left  the  country,  others  were  dead ;  all  thefr 
part  would  be  undaimed.  That  certificates 
were  issued  to  public  officers  to  a  great  amouiit, 
and  were  paid  oy  them  to  persons  from  whom 
they  purchased.  The  difficulty  of  making  proof 
of  the  original  creditor  would  be  great ;  and, 
from  this  circumstance,  great  sums  would  be 
gained  to  the  public.  That  there  were  persons 
enough  who  would  have  sagacity  to  discern 
this ;  and  Uiey  would  doubt  the  purity  of  the 
public  motive,  should  the  gentleman^s  plan  be 
adopted. 

He  then  adverted  to  the  circumstance  of  the 
new  creditor  receiving  paper.  That  this  paper 
might  be  subiect  to  another  liquidation  on  the 
same  principle  as  the  present.  That  it  would 
introduce  doubt  and  distmst  of  public  engage- 
ments ;  and  there  would  be  no  greater  security, 
although  a  frmd  was  pledged,  uian  there  is  at 
present  for  whenever  the  public  pleased,  they 
might  aestroy  the  obligation.  Arguments  were 
improperly  addressed  to  their  feelhigs ;  but  that 
however  hard  it  may  be  for  the  original  credi- 
tor, who  had  parted  with  his  certificates,  to  con- 
tribute to  pay  the  debt,  yet  it  would  be  equally 
hard  on  him  who  had  been  ii^ured  by  Oonti- 
nental  money,  who  had  been  plundered  by  the 
enemy,  who  had  had  his  property  burned  by 
them  in  the  course  of  the  war ;  and  that  instan- 
ces of  these  kinds  were  numerous. 

He  then  adverted  to  the  doctrine  of  the  Oourt 
of  Equity ;  and  urged  that  this  court  must  be 
governed  by  principle.  That  were  the  com- 
mittee this  high  court,  and  the  United  States 
the  original  croditor,  and  the  present  possessor 
before  them ;  and  if  there  appeared  no  fraud  on 
the  part  of  the  possessor,  the  original  creditor 
would  have  no  just  claim  on  him.  That  between 
the  United  States  and  original  creditors,  the 
United  States  were  in  fault,  and  the  claim,  if 
good,  would  be  against  them. 

Mr.  Smith  (of  S.  0.)  remarked,  that  it  was 
necessary  and  proper  tne  House  should  give  the 


sulject  the  most  ample  discussion.     The  ques- 
tion had  long  agitated  the  public  mind,  and  the 
people  should  Imo  w  that  it  had  occupied  the  se- 
rious attention  of  their  Representatives,  and  be 
made  acquainted  with  the  i»inciples  of  their  de- 
cisi<»i.  For  his  part,  having  bestowed  on  it  the 
most  attentive  consideration,  he  could  assert^ 
that  the  more  he  cont^nplated  it,  the  more  he 
was  impressed  with  a  conviction,  that  the  pro- 
position was  ui^just,  impolitic,  and  impraotica- 
Ue.    It  consisted  of  two  parts :  The  one  waste 
take  away  the  property  of  one  person ;  the  other 
was  to  give  that  property  to  another;  and  this 
by  a  voluntary  int^^osition  of  the  House,  by  a 
mere  act  of  power,  without  the  assent  of  the^ 
former,  or  without  evea  the  appHcation  of  the 
latter.     For  it  was  remarkable,  tiiat  the  origi- 
nal hinders,  who  had  alienated  their  certSl- 
cates,  had  not  come  forward  with  this  demand; 
and  it  is  presumable,  that,  had  they  applied  for 
redress,  mey  would  reject  any  indennnficatioQ 
which  was  the  result  of  such  manifest  injustiee. 
To  prove  that  this  was  taking  away  the  prc^er- 
ty  of  a  citizen  by  force,  he  observed,  that  the 
purchaser  had,  by  a  fidr  purchase,  acquired  a 
right  to  the  full  amount  of  the  sum  stressed 
in  the  certificate,  which  it  was  not  witnin  the 
power  of  the  House  to  divest  him  o£    No  tri- 
Dunal  (m  earth  could  lawfully  dcMprive  a  man  of 
his  property  &irly  obtained.     The  purchaser 
bought  under  the  act  of  Congress,  making  the 
securities  transferable;  and  having  giv^i  tiie 
market  price,  without  fraud  or  impoatimi,  he 
was,  by  virtue  of  such  purchase,  vested  with 
the  complete  and  absolute  ownership  of  the  cer- 
tificate, as  fully  as  the  original  holder ;  and  had 
as  much  right  to  demand  full  payment  as  the 
original  holder  would  have  had,  had  the  securi- 
ty been  still  in  his  hands.    Even  e^ould  the 
House  refuse,  by  an  act  of  power,  to  pay  him 
more  than  half  his  demand,  the  otiier  half 
would  still  remain  against  the  public;  it  oouM 
not  be  extinguished.    The  debt  would  contbiue 
to  haunt  them ;  the  creditors  would  loudly  cla- 
mor for  justice,  and  sooner  or  later  the  b^anoe 
would  be  paid.    Then  would  they  incur  all  the 
odium  of  a  violation  of  private  rights,  without 
deriving  to  the  public  any  advantage  whatever. 
He  considered  the  measure  as  doing  a  certain 
evil,  that  a  possible  good  might  result  fhnn  it 
This  was  not,  in  his  opinion,  the  pr(^>er  mode 
of  doing  good.    Justice  cannot  be  founded  on 
in|ustice;  and  to  take  money  out  of  the  pocket 
of  one  man,  to  put  it  into  uiat  of  another,  is  a 
precedent  which  may  justiQr  future  interferen- 
ces. This  step  would  lead  the  House  to  others: 
fbr,  if  the  principle  be  a  just  one.  then  the  Gor- 
emment  snould  look  into  all  the  transactions 
and  speculations  of  individuals,  in  order  to  cor- 
rect them,  and  make  retribution  to  every  indi- 
vidual according  to  his  losses.    He  was  per- 
suaded, that  tiie  true  policy  of  a  LegisUttive 
body  was,  to  pursue  the  broad  road  of  justice, 
clearly  marked  out  before  them ;  for  it  was  an 
undeniable  truth,  that  whenever  they  deviated 
into  by-roads  ana  trackless  paths,  withoat  any 
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Other  gvide  Hmn  tbeir  own  limgiTiation,  thej 
vonld  get  bewildHred  in  a  labyrinth  ci  diffionl- 
tiefly  aad  itjoioe  to  trace  back  their  steps,  and 
regain  the  pJain  roacL     Now,  the  plain  line  of 
eoDdnctis,  to  dostriotjimtioe,  eooh  as  is  en- 
ibroed  in  jndiolal  tribanals,  bertween  man  and 
Baa,  in  a  similar  case.    The  debtor  is  bound  to 
pej  the  debt  to  the  hdder  oi  the  seooritj ;  the 
eootraot,  between  the  giver  of  the  bond  and  the 
penoo  to  whom  it  was  given,  is  done  away  the 
moment  the  latter  assigns  it  to  another  person. 
If  A  gives  a  bond  to  B,  who  parts  with  it  to  0, 
there  is  no  longer  any  obligation  on  the  part  of 
A  to  pay  B,  bnt  he  most  pay  it  to  0.    A  has 
aething  to  do  with  the  private  negotiations 
between  B  and  0,  nor  to  inqmrewhat  con- 
•deration  was  given  for  the  security.     AH 
that  be  has  to  inquire  is,  whether  he  really 
eigaed  it  and  had  value  received  for  it,  and  the 
amount  of  it  He  cannot  say  to  the  holder,  you 
gave  but  fifty  dollars  for  this  security  of  <me 
haadred  dolktfs,  and  I  will  pay  you  only  fifty ; 
for  the  law  will  compel  him  to  pay  the  hundred. 
This  is  a  point  of  justice  between  man  and  man. 
Is  there  another  pdnt  of  law  and  justice  for  the 
Goveramentt      By  what  rule  is  the  Govern- 
ment to  square  its  conduct,  if  not  by  those  sa- 
cred roles  which  form  the  basis  of  civil  socie- 
ty, and  are  ibe  safeguard  of  private  property  ? 

The  gentleman  from  Yirgmia  has  said,  that 
giving  the  present  holders,  by  alienation,  the 
highest  marlcet  price,  would  be  doing  them 
ample  justice;  but  did  the  public  mean  to  re- 
fimd  them  the  mcHiey  they  had  actually  advanc- 
ed? No;  they  were  to  receive  tins  ample 
Just^  by  a  bit  of  paper,  nominally  for  ten  shil- 
liDgs;  but  which  this  very  measure  would 
inrtantly  depreciate  to  ^ht,  or  six  shillings. 
They  would  have  this  consolation,  that,  accord- 
iitt  to  the  gentleman's  reasoning,  they  would 
itfll  have  a  claim  against  the  Gk)vemm6nt  for 
the  balance.  For,  if  the  original  holder,  by 
ieOing  his  eertlQcate  for  four  i^illings,  has  now 
a  just  claim  against  the  Government  for  the 
balance  of  sixteen  diiUings,  which  it  is  asserted 
he  has,  of  oourse  the  alienee,  to  whom  the  pub- 
he  should  now  acknowledge  a  debt  of  ten  shil- 
linga,  which  he  would  seU  for  only  six,  would 
hereafter  have  a  just  demand  against  the  public 
for  fbur  shillinjy^  The  reasoning  mignt  be 
earned  further,  for  it  would  follow,  that  when- 
ever the  public  shall  pay  in  paper  which  shall 
dqyreciate,  the  seller  will  have  a  demand  against 
the  Government  for  the  difierence. 

The  constitution  itsdf^  he  said,  was  opposed 
to  the  measure,  for  it  was  an  expostfaeto  law, 
which  was  prohibited  in  express  terms.  The 
transfer  of  public  securities  was  lawful  at  the 
time  these  alienations  were  made;  an  attempt, 
therefore,  to  punish  the  transferees  is  an  at- 
tempt to  make  an  ex  pott  facto  law,  by  making 
that  now  unlawful  whidi  was  lawful  at  the 
time  it  was  done.  It  alters  the  nature  of  the 
transaction,  and  annexes  the  idea  of  guilt  to 
that  which  at  the  moment  of  commission,  was 
not  <Hdy  perfectiy  innocent^  but  was  explicitiy 


authorixed  and  encouraged  by  a  public  act  of 
Oongrees.  By  that  act  those  who  had  money 
were  invited  to  purchase  of  those  who  held  se- 
curities, and  now  we  are  called  upon  to  punish 
the  purchasers  who  bought  under  that  invitation. 
The  constitution  restrains  the  States  from  pass- 
ing any  laws  impairing  the  force  of  contracts ; 
a/ortiori  is  the  Legi^ature  of  the  Union  re- 
strained. What  an  example  to  hold  up  to  the 
Judidary  of  the  United  States  t  How  could 
they  annul  a  State  law,  when  the  State  wotdd 
be  able  to  ^ead  a  precedent  <m  the  part  of 
Congress  ?  The  right  of  property  is  a  sacred 
right ;  no  tribunal  on  earth  can  deprive  a  citi- 
zen oi  his  property,  unless  for  a  fitir  equivalent, 
for  the  public  welfare.  The  purchaser  is  vested, 
by  the  sale,  with  an  absolute  right,  to  the  foil 
amount  of  the  security,  and  it  is  beyond  their 
authority  to  divest  him  of  it  They  might, 
indeed,  by  an  act  of  power,  declare  that  h» 
should  be  paid  oply  half;  but  his  right  to  the 
other  moiety  would  not  be  extingni^ed.  It 
had  been  stfid,  that  the  original  holder  still  had 
a  daim  against  the  public,  because  he  had  re- 
ceived omy  two  shillings  and  sixpence  for  ser- 
vices worth  twenty  anillings.  On  the  same 
prindple,  and  with  more  justice,  the  present 
holder  would  still  have  a  claim  for  t^i  shillinga, 
because  he  has  the  public  bond  for  twenty  slul- 
lings.  No  ingenuity  can  overcome  these  stub- 
bom  prindples  of  law  and  justice ;  they  are 
immutable,  and  must  ultimatdy  prevaiL  The 
House  had  been  told  that  if  the  Government 
had  defrauded  the  original  hdders  out  of  tiieir 
dues,  it  was  fit  the  public  should  rectify  the 
fraud.  The  former  Government  was  not  de- 
ficient in  inclination  to  do  them  ample  justice ; 
but  from  the  imbecility  of  the  Confederation, 
had  not  the  means.  In  those  days  of  demo- 
cratic enthusiasm,  the  pec^le  were  afraid  of  an 
energetic  GU>vemment:  having  so  reoentiy  ex- 
perienced the  severity  of  the  former  one,  the 
citizens  of  these  States  were  cautious  in  trust- 
ing any  Government  with  power ;  and  it  is  not 
improbable  that  some  of  tbe  original  holders, 
who  suffered  their  embarrassments,  from  the 
want  of  a  Government  competent  to  the  pay- 
ment of  its  debts,  would  themsdves  have  op- 
posed vesting  Congress  with  powers  adequate 
to  this  object.  Even  the  present  constitutiony 
which  is  a  mild  one,  met  with  considerable  op- 
position :  had  it  been  reiected,  the  public  secu- 
rities would  have  never  been  pud. 

Kr.  Amxs  agreed  with  the  gentieman  firom 
Virginia  (Mr.  Madison)  in  regard  to  the  valid- 
ity of  the  debt  There  was  propriety  in  say- 
ing the  nation  is  the  same,  though  the  Govern- 
ment be  changed.  The  debt  is  the  price  of  our 
liberties,  and  cannot  be  diminished  a  forthing, 
the  gentleman  from  Virginia  says;  and  whyt 
Because  the  Government,  as  one  of  the  con- 
tracting parties,  cannot  annuL  or  vary  the  bar- 
gain without  the  consent  of  the  other.  If  the 
measure  proposed  by  that  gentleman  corre- 
sponds with  tiiat  sound  principle,  he  should 
have  the  pleasure  of  agreemg  with  him  on  the 
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ultimate  decision ;  bat  if  the  measure  should  be 
fomid,  on  a  fair  discnssion,  to  be  subversiye  of 
that  principle,  it  would  not  merit  the  counte- 
nance of  l£e  committee. 

A  dum  upon  oar  justice  is  made,  on  behalf 
of  the  original  holders  of  secorities,  who  have 
transferred  them.  Does  the  plighted  fedth  of 
the  coontry  stand  charged  to  pay  the  difierence 
between  the  price  their  secarities  sold  for  in 
the  market  and  their  nominal  sum  ?  In  order 
to  make  the  afSnnative  appear,  the  worthy 
gentleman  has  said,  that  the  paper  is  the  only 
evidence  of  a  prior  contract;  and  while  the 
paper  was  sold,  the  residuary  right  to  the  debt 
still  remained  in  the  seller.  Supposing  this 
novel  doctrine  to  be  true,  which  cannot  be 
oonceded,  it  will  not  warrant  any  conclusion  in 
prejudice  of  any  purchaser  of  the  Loan-office 
debt;  for  tiie  paper  was  given  when  the  loan 
was  made ;  as  no  prior  debt  existed,  the  paper 
is  the  very  debt.  The  gentleman  oughtw  there- 
fore, to  confine  his  motion  to  the  army  debt,  as 
his  principle  seems  inapplicable  to  any  other. 
And  even  on  liquidating  the  army  debt,  the 
certificate  extinguished ti^e  prior  debt;  other- 
wise the  public  would  be  twice  charged.  As, 
when  one  man  owes  another  an  account,  and 
gives  his  bond  for  the  balance,  the  account  is 
no  longer  of  force.  By  the  terms  of  the  certi- 
ficate, the  person  transferring  has  lost  his  claim 
against  tiie  public.  He  has  freely  transferred ; 
for  if  violence  or  fraud  were  practised,  the  law 
will  afford  him  redress.  In  society,  as  well  as 
in  a  state  of  nature,  property  is  changed  by  the 
consent  of  the  last  oocnpant.  He  may  dispose 
fd  it  by  gift  or  at  half  price,  and  give  a  com- 

.  plete  titte.  Nor  will  tiie  pretence  that  this 
transfer  was  fr^e  only  in  appearance,  avail; 
for  tiie  motives  which  disposed  the  owner  to 
sell  cannot  affect  the  right  of  the  purchaser. 
Every  such  creditor  risked  something ;  either 
that  the  Gk>vemment  would  not  pay  lum  at  all, 
or  not  in  due  season. '  The  risk,  computed  in 
free  and  open  market,  will  be  nearly  right. 
It  is  a  kina  of  insurance  against  these  risks, 
and  the  insurers  and  insured  will  calculate  the 
rate  of  insurance  better  than  Government  can 
do  it.  If  there  is  a  new  risk  of  (Government 
interposing,  it  seems  that  the  purchaser,  who 
may  be  called  the  insurer,  did  not  rate  his  risk 
high  enough.  It  seems  pretty  clear,  therefore, 
that  tiiere  is  no  claim  on  the  stipulated  Justice 
of  the  country. 
The  committee  rose,  reported  progress,  and 

'  obtahied  leave  to  sit  again. 


Tuesday,  February  16. 
PubUo  Credit 

The  House  &g>^  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Sec- 
retary of  the  Treasury,  Mr.  Baldwin  in  tiie 
chair. 

Mr.  Madison's  proposition  still  under  con- 
sideration. 

Mr.  Jaoxboit   observed,  that   although   as 


young  a  politician  as  any  on  the  floor,  and  oon- 
vinccd  that  the  weight  of  experience  was  against 
him,  on  so  important  a  national  subject,  he 
could  not  be  silent;  partioalarly  as  he  had  the 
honor  of  seconding  the  gentleman's  motkm 
(Mr.  Madison)  now  before  the  House,  that  it 
would  be  tiierefore  expected  that  he  shc^ 
bring  forward  his  reasons,  and  the  inrincii^ 
which  actuated  him  to  it  He  oonfoased,  that 
had  he  not  before  leaned  to  the  ade  of  a  dis- 
crimination, the  arguments  of  that  able  gentie- 
man  would  have  induced  him  to  support  tito 
plan  he  had  brought  forward.  He  was  indutfed 
on  another  motive  to  rise,  to  show  that  the 
numerous  arguments  of  the  gentlemen  in  op- 
position, yesterday,  had  not  oonvinoed  him 
of  the  impracticability  or  injustice  of  the  oom^ 
position. 

The  House  were  told  much  of  the  moral  obh* 
gations  we  were  under  of  paying  our  debts,  and 
the  impolicy  and  injustice  of  interfering  wKli 
private  contracts.  Tne  oUigation,  he  beUeved, 
was  nowhere  denied;  the  debt  was  of  the 
highest  nature ;  it  was  the  price  of  our  inde- 
pendence :  the  only  difficulty  is.  how  that  debt 
riiall  be  discharged.  He  woula  here  ol»erve, 
that  the  justice  of  the  plan  before  the  House, 
had  not  been  so  fuUy  objected  to,  as  the  im- 
practicability, although  it  had  been  asserted  to 
be  ui^ust,  by  some  of  the  gentlemen  who  had 
spoken. 

He  would  consider  the  justice  of  the  proposi- 
tion. The  House  had  been  told  the  nature  of 
those  contracts,  and  the  viduable  considerations 
of  them.  The  contract,  as  it  struck  him,  fell 
under  the  legal  terms  of  do^  utdea;  I  give  that 
thou  m^est  give — or,  I  give  that  I  may  re- 
ceive, in  all  contracts  there  are  three  read- 
sites:  1st.  The  agreement.  2d.  llieconsiaa^ 
ation.  8d.  The  tning  to  be  done  or  omitted. 
This  consideration  is  to  be  an  equivalent,  or  taSi 
recompense  for  the  thing  to  be  performed.  Let 
us  examine  what  is  the  thing  to  be  done,  and 
what  the  consideration  is.  The  creditor,  who 
was  to  perform  the  third  article  of  the  contract, 
held  twentv  shillings,  which  was  to  be  giv«L 
for  a  valuable  consideration.  What  was  this 
consideration?  Two  shillings  and  sixpence. 
He  argued,  that  if-  this  twenty  shillings  was 
worth  no  more  than  two  shUlings  and  six- 
pence, the  contract  was  fair  and  substantial; 
but.  ii  gentlemen  carried  the  idea  forther,  and 
declared  this  twenty  shillings  was  money  of 
equal  value  with  the  two  shifiings  and  sixpence 
given,  he  contended  that  the  contract  was  de- 
stroyed. Equity  would  relieve,  would  dedare 
it  an  unrighteous  bargain,  that  there  wals  not 
an  adequate  compensation,  and  would  set  aside 
the  contract. 

This  public  opinion  is  in  favor  of  the  original 
creditor ;  it  is  impossible  to  be  otherwise.  The 
people  of  America  are  a  grateful  people,  and 
they  cannot,  with  indifference,  view  the  earn- 
ings of  those  who  established  t^eir  indepen- 
dence, converted  into  the  eoffersof  the  wealthv 
and  ambitious.    The  qtecdator,  he  contended, 
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already  more  than  eatisfled,  if  it  was  only  | 

en  tiie  principle  dt  interest  which  had  accmed 
for  fflx,  seTen,  and  eight  years  past,  and  which 
tbBj  had  specolated  on  since. 

Mr.  Bknsok. — ^The  gentlemen  in  &yor  of  this 
motion  o(Nne  fbrward  as  the  advocates  of  the 
late  army.    I  wish,  therefore,  to  be  ascertained 
of  one  flict,  do  the  army  wish  a  measnre  of  this 
Uni  to  take  place  t     I  apprehend  they  do  not ; 
and  I  am  led  to  this  opinion  from  a  knowledge 
of  tiie  habits  of  military  men ;  they  prefer  their 
boaor  to  every  pecnniary  consideration,  and 
they  generaDy  are  actuated  by  that  principle 
alone.    I  will  state  a  case.    Suppose  I  pnrchas^ 
ed  an  ofBceHs  certificate  for  one  hundred  dol- 
Ifis,  and  I  was  to  fbnd  it ;  the  Treasurer  would 
aar,  you  are  to  receive  but  fifty  dollars,  the 
other  fifty  are  reserved  for  the  original  holder. 
Kow,  if  I  was  to  go  and  tell  the  officer,  that, 
notwithstanding  my  purchase  of  all  his  right, 
tide,  and  claim  to  the  one  hundred  dollars,  the 
Goremment  would  give  me  but  fifty,  retaining 
the  oth»  fifty  for  him.  he  would  answer,  I 
win  never  receive  a  fartningof  it,  because  it  is 
joar  money,  furly  and  honorably  purchased  of 
me.   Now,  in  this  case,  what  would  you  do? 
Shoold  these  fifty  dollars  fall  to  the  Gk)vem- 
ment,  or  to  me  ?    I  reQtK)n  in  this  manner,  be- 
eanae  I  suppose  this  would  be  a  general  case. 
The  Society  of  C^cinnati,  of  the  State  of  New 
ToA,  have,  by  a  resolution,  which  they  have 
poUished  in  Uie  papers,  disavowed  the  princi- 
I^e;  and,  in  Bhode  Island,  a  member  of  uie  So- 
oie^  was  expelled  for  taking  advantage  of  the 
teoder-law  of  that  State,  and  paying  off  a  Ixma 
fiU  debt  with  depreciated  paper.    I  apprehend 
the  principle  of  action  still  remains  the  same 
throog^out  the  whole  of  the  army.    When  the 
soldier  conveyed  his  corticate,  there  was  a  con- 
traot  between  the  parties,  that  whatever  sum 
Ibe  Government  could  pay,  the  whole  of  it 
dbould  go  to  the  assignee.    Now,  by  an  act  of 
Tioknce,  you  take  the  half  of  it  away,  and  ena- 
Ue  the  assignor  to  ^scharge  the  contract  by 
paying  fifty  dollars,  when  he  had  engaged  that 
file  purchaser  should  receive  one  hundred.  This 
ia,  in  effect,  the  same  as  the  payment  of  depre- 
oiated  paper  under  a  tender-law,  and  would  be 
etpiaUy  r^ected  by  those  whom  it  is  intended 
to&vor. 

I  woold  state  the  case,  as  if  it  had  happened 
between  the  gentleman  and  myself,  could  he 
heeitate  to  aay  the  whole  sum  was  furly  mine. 
and  surrender  it  up,  notwithstanding  the  legal 
interference  of  the  Government?  This  is  a 
^[oeation  I  would  not  suffer  myself  to  reason 
upon;  I  would  not  trust  my  mind  with  it,  lest 
itahould  preponderate  in  &vor  of  self-interest, 
thoQ^  against  the  common  principles  of  truth 
and  justioe.  I  cannot  think  the  army  would 
aecept  the  interposition ;  we  ought,  therefore, 
to  be  cautious  how  we  trifie  with  the  honor  of 
ether  people. 

I  do  not  pretend  to  say,  that  the  persons  in- 
tended to  be  relieved  by  the  proposed  scheme 
hare  not  a  claim  against  the  United  States;  but 


I  deny  that  it  is  a  claim  upon  our  equity  or  Jus- 
tice; it  may  be  a  claim  upon  our  humanity; 
and,  whether  we  will  satisfy  this  claim,  de- 
pends on  circumstances  which  have  no  connec- 
tion with  the  present  question. 

Mr.  Jackson. — Ood  forbid,  Mr.  Chairman, 
that  I  should  trifie  with  the  honor  of  men  I 
value,  and  esteem  so  highly ;  it  would  be  the 
last  thing  I  could  think  of.  But,  sir,  as  a  Legis- 
lator, I  cannot  consent  that  the  pittance  which 
was  the  reward  of  distinguished  services,  shall 
be  torn  fW)m  them  by  the  arts  of  insidious 
speculators ;  but  there  are  others,  who  have  a 
claim  in  eouity  upon  our  justice,  who  ought  not 
to  be  sacrinced  to  the  soldier's  honor. 

Mr.  White  said  he  agreed  with  the  gentle- 
man from  Massachusetts  (Mr.  Sbdgwiok)  in  the 
principle,  that  if  a  contract  is  made  for  a  valua- 
ble consideration,  and  with  the  understanding  of 
both  parties,  the  Legislature  ought  not  to  inter- 
fere m  it ;  and  should  it  appear  that  the  trans- 
action between  the  original  holders  of  certifi- 
cates and  the  purchasers  was  a  fair  one,  the 
dispute,  in  his  mind,  was  at  an  end.    But   no 
gentleman  had  attempted  to  show  that  this  was 
the  case,  though  all  the  arguments  against  a 
discrimination  were  founded  on  that  supposi- 
tion.   Perhaps  it  might  be  said,  that  every  ar- 
gument ought  to  be  considered  as  fair ;  unless 
5ie  contra^  be  proved.    But  where  one  man 
has  obtained  the  property  of  another  to  the 
amount  of  £100  for  £10,  or  £12  10».  the  trans- 
action must  be  explained  to  him,  before  he 
would  believe  it  to  be  honest.     What  is  the 
present  case  ?    The  original  holders,  who  have 
parted  with  the  evidences  of  their  debts,  were 
principally  common  soldiers,  militiamen,  and  ' 
farmers  in  indigent  circumstances.    Who  were 
the  purchasers  ?    The  Secretary  of  tiie  Trea- 
sury teUs  us,  that  the  most  enlightened  amonff 
our  citizens  are  the  creditors  of  the  United 
States:   common   soldiers  cannot  be  compre- 
hended in  this  description.    What  must  have 
passed,  he  asked,  between  the  soldier,  the  mi- 
litiaman, or  &rmer,  and  the  purchaser  ?    What 
reason  could  the  purchaser  assign  for  offering 
£10  for  a  paper  wnich  specified  an  obligation 
to  pay  £100  ?   It  must  be  something  like  this — 
the  States  will  never  pay  you ;  if  they  do,  it 
will  be  at  a  very  remote  period,  so  long  as  to  be 
useless  to  you ;  but  to  relieve  your  present  ne- 
cessities, I  wOl  take  the  risk  on  myself  and 
give  you  £10.     Now,  could  any  enlightened 
man,  he  asked,  in  1788,  or  at  any  subsequent 
period,  in  which  time  the  transfers  took  place, 
believe  that  the  independence  of  America  was 
in  danger,  or  that  the  debts  could  not  be  pro- 
vided for? 

He  knew  so  many  instances  of  transactions 
like  that  which  he  had  stated,  that  he  doubted 
not  the  greater  part  of  the  certificates  had  been 
obtained  by  similar  means.  Indeed  he  could 
not  conceive  any  other  by  which  they  could  be 
obtidned. 

He  said  we  were,  perhaps,  without  a  prece- 
I  dent  in  any  other  nation  which  would  be  strict- 
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Ij  applioable ;  but  be  deeired  genUemen  to  de- 
termine for  tbemselvea,  wbetber,  under  snoh 
oircomstances,  tbe  man  wbo  had  rendered  ser- 
yioes  to  bis  comitry  sbonld  be  deprived  of  bis 
reward,  or  wbetber  tbe  purcbaser  ougbt  to  re- 
odye  it  He  said  it  was  very  different  in  tbe 
common  transactions  of  life.  K  a  man  pnr- 
cbased  a  tract  of  land  for  £1,000,  paid  tbe  mo- 
ney, and  took  a  bond  for  tbe  convejanoe.  a 
tbird  person,  by  informing  tbe  purcbaser  tbat 
tbe  seller  could  not  make  a  title,  or  by  otber 
false  sugffestions  sbould  obtdn  a  tranaer  of 
tbe  bond  in  consideration  of  £100,  and  get  a 
conyeyanoe  and  possession  of  tbe  land,  yet, 
on  repaying  tbe  £100,  tbe  conyeyanoe  would 
be  set  aside,  and  be  would  be  restored  to  bis 
land. 

Ho  gaye  some  otber  instances  of  a  similar 
nature,  and  said,  be  belieyed,  if  a  bond,  wbetber 
due,  or  to  become  due,  was  assigned  under  such 
circumstances,  tbat  tbe  obligee  would  be  Justifi- 
able in  contesting  it  in  a  court  of  law,  and  tiiat 
tbe  injuredperson  would,  on  application,  obtain 
redress.  He  said,  tbat  in  oases  of  extreme 
hardship,  Courts  of  Equity  woidd  giye  relief 
without  express  proof  of  fraud ;  that  this  was 
the  law  of  Great  Britain,  and  was  agreeable  to 
the  prmciples  of  tbe  civil  law ;  tbat  tbe  Bo- 
man  Jurists,  be  believed,  bad  fixed  tbe  point  of 
extreme  hardship  to  one  half  of  the  value  of  the 
property  transferred;  in  England  the  court  was 
to  judge. 

He  8£dd  he  did  not  think  the  present  holders 
were  strictly  entitled  to  any  thmg  more  than 
the  original  purchasers ;  ihsX  here  tbe  maxim, 
quoted  on  the  other  side  of  tbe  question,  that 
tne  assignee  stands  in  the  shoes  of  tbe  assignor, 
properly  applied.  You  cannot  place  another 
on  more  advantageous  ground  man  that  on 
which  you  stand  yourself.  The  plea  of  an  in- 
nocent purchaser  could  not  take  place;  the 
nature  of  the  transaction  must  appear  evident 
to  every  man  concerned  in  the  transfer. 

He  said  the  reverse  of  this  did  not  bold.  An 
assignee  was  not  always  in  as  advantageous  a 
situation  as  the  assignor;  and  instanced  the 
case  of  an  executor  who  should  obtain  tbe  as- 
signment of  his  testator's  bond  at  an  under- 
value ;  and  who,  he  said,  coidd  not  retain  in  his 
hands  the  amount  of  the  sum  specified  in  the 
bond,  which  the  creditor  might  have  recovered, 
but  only  the  sum  which  he  actually  paid  for  the 
bond. 

He  said,  that,  though  in  his  opinion  the  pre- 
sent holders  oi  certificates  were  strictly  enti- 
tled to  no  more  than  what  had  been  paid  to  the 
original  holders,  yet,  as  an  investigation  of  that 
circumstance  would  be  involved  in  inextricable 
difficulties,  and  since  we  were  (as  bad  been  very 
properly  observed  and  well   expressed  by  a 

fenUeman  from  South  Carolina)  settling  tbe 
usiness  of  a  family,  he  was  willing  to  acquiesce 
in  the  motion  of  his  colleague.  He  said,  that 
arbitrators  often  gave  the  mjured  party  less 
than  his  due,  for  peace  sake ;  and  he  was  will- 
ing to  act  on  tbe  same  principle.    He  doubted 


not  but  courts  of  Justice  would  give  relief  in 
particular  cases ;  but  in  a  matter  of  that  mag- 
nitude, he  thought  the  interference  of  tbe  Le- 
gislature very  proper.  The  South  Sea  businen, 
be  thought,  in  that  respect,  a  good  preoedeiil 
Two  gentiemen  bad  mentioned  the  buBineai; 
be  would  notsav  they  had  misstated  the  trans- 
action, but  be  thought  their  accounts  imperfect 
They  said  they  had  the  doeoments  under  their 
hands;  he  wished  they  had  been  read ;  he  had 
them  not,  but  would  state  from  monory  what 
be  thought  applicable  to  the  case  in  question. 
The  directors  of  the  South  Sea  Ccxmpany,  by 
various  arts,  induced  the  people  to  give  as  hi|^ 
as  £1,000  for  £100  sto<^;  in  many  instances 
tbe  money  was  paid,  in  others  it  was  contracted 
to  be  paid.  A  gentieman  has  said,  that  Par- 
liament interfered,  not  to  violate,  but  to  perleot 
the  contract:  but  what  did  Parliament  do? 
They  confiscated  the  estates  of  the  directon, 
and  f^plied  the  amount  to  the  r^ef  of  those 
who  had  actually  paid  their  money,  and  sos- 
pended  suits  against  those  who  had  not  paid ; 
and  authorized  tiie  debtors  to  discharge  their 
debts  by  the  payment  of  ten  pw  cent  on  the 
real  value  of  the  stock  subscribed  for.  But  if 
be  was  wrong  in  supposing  tbe  present  hdden 
ougbt  to  stand  in  tne  place  of  the  fiirst  pur- 
chasers, they^  could  be  c(»isidered  only  as  havmg 
purchased,  in  market,  a  paper  of  indefinite 
value;  i^  then,  they  get  the  highest  market 
price,  they  are  not  ii^jured. 

He  would  now  endeavor  to  obviate  some  of 
the  objections  to  the  measure,  on  account  of  its 
impracticability ;  and  in  general  terms  observ- 
ed, that  much  greater  pfuns  had  been  taken  to 
show  the  impracticability  than  the  injustice  of 
it  He  said,  if  it  was  Just,  we  ou^t  to  adopt 
it ;  and  he  did  not  doubt  but  the  WHidom  of  the 
Le^^ture  would  be  able  to  cany  it  into  effect 
Purchasers,  he  said,  bad  been  represented  as 
the  supporters  oi  public  credit ;  but  he  could 
not  consider  them  in  that  light  The  offering 
a  tenth  t)r  an  eighth  part  of  the  value  of  the 
bond  of  an  individual  would  tend  rather  to 
blast  his  credit  than  to  su{^)(»t  it;  it  would 
have  the  same  effect  with  respect  to  tbe  public. 

He  said  he  had  lived  long  enouj^  to  be  con- 
vinced that  wise  and  great  men,  having  tbe 
same  object  in  view,  often  differ  in  opinion  with 
respect  to  the  means  of  accomplishing  it ;  there- 
fore, every  proposition  ought  to  be  treated  with 
CAudor  and  respect  He  made  that  observa- 
tion in  consequence  of  what  passed  yesterday. 
A  gentieman  from  Massachusetts  had  introdu- 
ced his  speech  in  a  manner  somewhat  new — 
with  an  apology  for  an  impropriety  whidi  he 
intended  to  eommit.  He  pursued  the  argumentB 
of  those  who  went  b^ore  him,  in  opposition  to 
the  amendment ;  but  his  speech  consisted  prin- 
cipally in  an  effusion  of  opprobrious  epithets, 
some  of  which  he  repeated,  and  said,  to  detau 
the  whole  would  perhaps  ^  half  a  column  of 
a  newspaper.  He  said  he  felt,  on  the  oooasioB, 
not  for  himself;  for  be  had  not  expressed  hs 
sentiments  on  tbe  sul^t  under  debate,  but  Soi 
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tiM  honor  of  the  House,  in  which,  he  thoo(^t, 
10  nch  language  oog^t  to  be  used. 

It  had  been  said  we  oame  forward  as  Yolnn* 
tMn;  that  the  original  holders  did  not  pat  in 
tbeir  claim.  That  mis^t  be  eanly  aooonnted 
ibr ;  they  were  generaSy  obscure  and  indigent; 
bad  too  mnch  noodes^,  orperhi^not  the  capa- 
city, to  come  forward.  Ijiat  he  believed  the 
mimd  in  the  gaUwy  did  not  consist  of  original 
hddera. 

Mr.  Habtlez. — ^I  do  not  wish  to  tre^^ass  npon 
tiie  tine  of  the  eonunittee,  hot  I  cannot  oon- 
BQ&t  to  gire  a  alent  vote  on  this  occasion.  I 
meaa,  however,  to  confine  myself  to  a  few  ob- 
nrrataona,  as  many  of  my  ideas  have  been 
eommonicated  by  other  gentlemen.  The  ho- 
Bonble  gentleman  fr^Hn  South  Oarolina  (Mr. 
ftfDH)  has  anticipated  mnob.  of  what  I  haa  to 
use ;  I  shall  therefiwe  rednee  my  view  oi  the 
nl^eot  to  two  points ;  first,  as  to  the  justice 
«r  legality  of  the  measure,  in  obliging  a  credi- 
tor, or  aBsignee,  to  take  less  than  a  certificate 
«q>renes,  and  pay  tiie  difiference  to  another : 
leeoad,  as  to  the  practicability  or  poli^  of  the 
motiim  and  ita  consequences. 

Ai  to  making  fbrther  satisfiiction  to  the  offi- 
oen  and  soldiers  of  the  late  armv,  who  have 
sold  their  certificates  for  an  inconsiderable  sum, 
and  who  have  in  consequence  reaped  a  less  re- 
wird  than  the  Ch>vemment  contracted  for,  and 
iitaded  them,  I  conceive  it  has  nothing  to  do 
with  the  present  question.  However,  if  ^ere 
is  a  disposition  in  Congress  to  make  a  farther 
eompeneation  to  those  brave  and  meritorious 
BSB,  I  would  he  among  the  first  to  support  the 
neamre ;  but  I  think  this  a  subject  too  mo- 
meutous  to  be  involved  collaterally  in  the  quefr- 
tioQ  now  under  consideration. 

With  req^ect  to  the  first  point  that  offers  it- 
leU^  I  have  to  remark,  that  a  man  who  enters 
into  a  contract  should  know  the  consideration, 
and  understand  the  principles  upon  which  it  is 
nade,  and  these  diould  be  expressed  on  the 
Iboe  of  the  evidence  of  the  contract.  Now,  if 
this  contract  be  of  anegotiable nature,  the  pw- 
san  to  whom  the  same  is  offered,  looks  on  its 
&ee,  from  which  it  discovers  tiie  offrementum, 
and  if  naturallv  led  to  consider  &e  circum- 
itsnoes  of  the  debtor,  his  ability  and  integrity. 
Suppose  even  the  evidence  of  the  contract  to 
be  ootsined  by  fraud,  unices  it  be  against  the 
express  provisioned  a  statute,  and  is  transferred 
to  a  third  perscm  for  a  valuable  consideration, 
without  notice  of  fraud,  it  must  be  paid.  A 
frind  in  any  link  of  the  chain  is  corrected  by  a 
Ima  jidt  transfer  for  a  valuable  consideration, 
without  a  knowledge  of  that  circumstance  by 
thepurchaser. 

Now,  let  us  apply  these  principles  to  the  pre- 
MDt  case.  Here  is  an  instrument  of  writing, 
QMdfying  a  debt  to  be  due  from  the  United 
otates  to  the  original  holder,  or  bearer ;  ^is 
being  brought  into  market,  is  offered  to  a  third 
person,  he,  before  his  purchase,  sees  that  the 
eontract  was  executed  in  consequence  of  a  con- 
sideration, and  not  againrt  any  posiUve  statute ; 


he  then  inquires  the  ability  of  the  UnioD,  and 
its  disposition  to  comply  with  the  contract; 
and,  from  a  connderation  dT  these  circum- 
stances, he  concludes,  with  respect  to  his  ovm 
intovst  and  safety  in  the  puitshase,  and  pays 
what  is  conceived  to  be  the  value.  What  is 
tiliere  to  discharge  the  €k>vemment  fit>m  the 
payment  f  Is  it  pretended  that  the  services  and 
siq>plies  were  an  inadequate  compensation  t  If 
it  even  was  so  supposeo,  it  would  not  auth(»i2e 
us  to  refuse  a  compliance  with  our  engagements ; 
any  interference  would  set  afioat  the  great  prin* 
dple  upon  which  the  public  tranquillity  and 
happiness  depend.  This  leads  me  to  consider 
the  subject  in  my  second  point  of  view,  with 
respect  to  its  policy  and  practicability,  and  the 
consequences  that  would  result  firom  the  attempt 

There  are  but  few  original  holders  who  have 
transferred^  that  can  be  found ;  of  consequence, 
you  would  throw  the  mi^or  part  of  the  debt 
into  an  intricate  labyrintn.  The  present  pos- 
sessor would  be  shifting  back  the  certificate  to 
the  original  holdw,  as  far  as  a  latitude  is  given. 
Many  persons  who  were  bare  trustees,  would 
be  reaping  advantages,  and  drawing  money 
fir<Mn  the  Public  Treasury,  to  which  they  are 
not  entitled;  oaths  would  be  multiplied  on 
oaths ;  peijuries  on  peijuries ;  firaud  up(m  frtiud ; 
and  every  species  of  speculation  would  ensue ; 
deception  would  be  a  strong  trait  in  the  cha- 
racter of  the  times,  and  the  whole  of  the  Unit- 
ed States  would  be  in  motion,  each  endeavor- 
ing to  prey  upon  the  other.  The  consequences 
of  a  second  inundation  of  this  nature  are  to  be 
dreaded,  and  ought  to  be  carefrilly  avoided. 

Mr.  MooBB  observed,  that  it  was  agreed  on 
all  hands,  and  proposed  in  the  report  of  the 
Secretary,  that  some  discrimination  ou^t  to 
take  plaoe.  It  was,  therefore,  incumbent  on 
the  House  to  inquire  how  this  might  be  effected 
with  the  greatest  degree  of  equity.  He  sup- 
posed the  result  would  be,  that  we  are  at  liberty 
to  pay  the  most  meritorious  first  Who  con- 
stituted this  class  of  citizens  t  He  trusted  the 
late  army  had  an  incontrovertible  title  to  it 
He  could  never  believe  that  the  men  who  strip- 
ped the  soldiers  of  their  hard  earnings,  by  al- 
lowing them  a  tenth  of  their  claim,  would  have 
the  temerity  to  pretend  that  they  had  acquired 
the  title  of  merit  with  their  money,  and  that 
the  soldier  relinquished,  with  his  certificate,  the 
honor  of  his  corps. 

Had  the  present  question  been  agitated  in  the 
hour  of  distress,  when  an  army  was  essential  to 
our  defence,  the  arguments  of  justice  and  equity 
would  have  had  their  weight  Perhaps  it  is  the 
sddier's  misfortune,  that  the  question  arises  at 
a  time  when  the  object  for  which  he  was  em- 
ployed is  secured.  But  notwithstanding  all 
that  has  been  said,  I  am  fully  convinced  that 
his  daim  is  insuperable  in  equity.  The  soldier 
did  not  engage  to  fight  your  battles  to  be  com- 
pensated wiui  a  certificate,  acknowledging  you 
were  indebted  to  him ;  it  was  specie  you  pro- 
mised, and  specie  he  had  a  right  to  expect,  or 
scmiething  equal  to  it  in  reality.    The  publio 


230 


ABBIDOMENT  07  THE 


H.  OF  R.] 


Ammplhn,  of  8i(Ue  DtbU, 


[Fbbbuabt,  1T90. 


Mth  was  actually  pledged  to  him  for  a  compen- 
sation for  his  services;  bnt  will  anj  one  say 
the  pnblio  faith  was  inviolably  kept  with  him, 
when  a  certificate,  worth  bnt  two  shillings  in 
the  ponnd  was  forced  npon  him  as  specie? 
The  poor  soldier,  thns  situated,  was  followed  by 
gangs  of  specnlators,  who  endeavored  to  impose 
on  his  judgment  by  the  relation  of  artfhl  and 
insidious  opinions  of  the  public  capacity  and 
integrity  in  the  discharge  of  these  acknowledg- 
ments. The  soldier,  incapable  of  detecting  the 
specious  falsehood,  swallows  the  bait,  and  be- 
comes the  easy  prey  of  designing  men.  The 
people  felt  and  resented  the  ^juries  thus  per- 
petrated on  those  they  esteemed;  and  I  am 
much  mistaken  if  the  citizens  of  America  do 
not  still  retain  favorable  impressions  of  the 
soldiers'  services. 

A  great  deal  has  be^i  said,  with  respect  to 
public  opinion  on  this  question,  It  is  impos- 
siblCj  perhaps,  to  ascertain  the  public  mind  wil^ 
precision;  but  there  is  but  one  way  in  our 
power,  that  is,  to  suffer  the  subject  to  be  sus- 
pended for  the  present  session,  and  on  our 
return,  or  the  election  of  our  successors,  the 
public  sentiment  in  this  respect  will  be  evinced : 
but  if  we  are  to  determine  the  pubUo  mind 
firom  our  own  observation,  I  should  not  hesitate 
to  say  that  nine  out  of  ten  would  be  in  favor 
of  a  discrimination.  The  people  would,  on  this 
principle,  I  conceive,  submit  cheerfully  to  the 
payment  of  those  taxes  which  are  requisite  to 
oischarge  the  public  engagements ;  but  if  they 
are  to  flow  into  the  larae  cities,  or  into  the 
hands  of  foreigners,  who  have  speculated  upon 
the  misfortunes  of  the  most  meritorious  class 
of  our  citizens,  they  wiU  bear  the  burthen  wil^ 
murmurs  and  complaints. 

Can  any  principle  of  Justice  demand  the  pay- 
ment of  the  present  possessor  of  a  certificate, 
that  does  not  apply  more  forcibly  as  it  respects 
original  holders?  Will  gentlemen,  then,  com- 
ply with  the  one,  and  n^ect  the  other  ?  Or 
rather,  as  my  colleague  bas  proposed,  if  they 
are  incapable  to  pay  both,  wiU  they  not  prefer 
aoompMdtion? 

Mr.  Wadswohth. — ^It  appear^  to  me  that  we 
have  mistaken  this  business  from  the  beginning, 
for  we  are  proceeding  as  if  it  was  taSien  for 
granted  that  all  those  who  had  aliens^  their 
certificates,  have  been  compelled  to  it  by  neces- 
sity ;  there  is  nothing  further  from  the  truth. 
Bo  &r  as  it  respects  the  army  debt  it  may  be 
just ;  and  at  this  moment,  were  a  soldiery  to  be 
paid  in  certificates,  they  would  part  with  them 
at  as  great  a  discount  as  ever.  There  is  a  dis- 
position in  soldiers  generally  to  despise  pecu- 
niary considerations ;  if  they  want  money,  they 
will  dispose  of  their  proper^  at  an  inconsider- 
ate value  to  obtain  it  But  this  remark  does 
not  extend  to  the  industrious  part  of  the  pubfio 
creditors,  because  they  have  careftilly  retained 
the  evidences  of  their  debt,  and  now  will  re- 
ceive its  value.  But  even  of  the  army,  it  is 
not  true  that  they  will  BoSer  the  loss  of  the 
diBoonnt  at  whioh  thdr  certificates  have  be^i 


sold.  Having  an  opportunity  of  being  weQ 
acquidnted  with  the  circumstances  of  the  army, 
I  know  that  many  of  the  officers  lived  upon 
their  friends,  who  supported  them  from  time  to 
time,  with  such  sums  as  they  had  occasion  fSor, 
and  when  they  retired  firom  the  army,  they  re- 
paid their  friends  with  the  certificateB  whidi 
they  had  received.  The  best  way  for  prentle- 
men  to  ascertain  the  amount  of  the  pubho  debt 
which  has  been  transferred  from  necessity,  is  to 
mix  in  the  world,  and  try,  from  the  circle  of 
their  acquaintance,  to  learn  what  the  actoal 
transfers  have  been.  I  have  done  this,  and  am 
conscious  within  myself  that  seven-eighths  of  all 
the  alienated  debt  has  not  been  disposed  t&  by 
the  original  holder  from  necessity. 

When  the  requisitions  of  Congress  were  re- 
jected by  the  State  Assemblies,  some  of  the  most 
wealthy  persons  of  the  community,  and  those 
most  violently  opposed  to  Continental  measures, 
seemed  to  concur  in  the  opinion,  that  the  States 
would  never  raise  a  revenue  for  the  purpose  of 
paying  the  domestic  debt  The  people  finding 
thCs  a  prevuling  opinion,  were  impressed  with 
a  dread  of  its  consequences,  and  sola  this  species 
of  negotiable  property  at  a  rate  dictated  by 
their  apprehensions.  I  should  conceive  it  as  a 
great  evil,  if  the  Government  were  now  to  re- 
store to  such  persons  what  they  lost  for  want 
of  confidence.  I  think  this  circumstance  will 
operate  ccmsiderably  against  the  gentleman's 
principle  of  equity ;  now,  as  to  the  practica- 
bility of  the  measure,  t^ose  gentlemen  who  are 
acquainted  with  the  history  of  the  manner  in 
wMch  the  public  debt  was  contracted,  will 
readily  agree  with  me,  that  it  is  an  insuperable 
objection.  In  the  years  1776  and  1777,  very 
few  advances  w^*e  made  to  those  who  procured 
supplies  to  the  public;  they  purchased  what 
they  got  generally  upon  credit,  and  they  were 
obliged,  before  their  accounts  could  be  settied, 
and  they  could  get  their  money  from  the  Publio 
Treasury,  to  get  receipts  for  all  the  articles  they 
had  fhrnished,  and  then  they  received  orders 
upon  the  loan-officers,  who,  not  having  money, 
piud  them  in  certificates,  which  these  peoples 
in  return,  paid  over  to  those  who  friniishea 
them  with  supplies.  So  that  the  agent  appears 
a  creditor  to  a  very  considerate  amount,  when 
his  personal  claim  is  very  trifling,  and  those 
who  risked  their  property,  without  pay  of  any 
kind,  and  who  are  undoubtedly  deserving  of 
some  credit,  appeared  to  be  no  other  than 
speculators  in  public  securities.  I  cannot  see, 
in  this  case,  any  possible  mode  of  discrimina- 
tion. There  are  a  variety  of  other  official 
transactions  which  would  demonstrate  the  im- 
practicability, if  it  was  necessary  to  <^po6e  lAie 
proposition  on  that  ground. 


WxDNXSDAT,  February  17. 
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The  House  again  went  into  a  committee  on 
the  report  of  the  Secretary  of  the  Treasory,  lit, 
Baldwdt  in  tiie  chair* 


DEBATES  OF  CONGBB88. 


281 


179a] 


AttumpHm  of  8tai9  IkbU. 


[H.  OF  B. 


Mr.  Maduqh'b  propoeitioii  still  under  ooiui- 
deration. 

Mr.  Paos. — I  do  not  wish  to  trouble  the 
eommitbee  with  a  fbrmiil  argument  in  favor  of 
the  motion  offered  bj  my  ooUeagne ;  but  I  wish 
to  inquire  of  the  gentlemen  in  opposition,  whe- 
tbw  they  oonoeiTe  the  principles  npon  which  it 
is  grounded  to  be  nnjost  ?  I  observed,  that  their 
reuies  have  generally  gone  against  the  praoti- 
ability  of  the  measure ;  but  that  does  not  prove 
to  me  that  it  is  inequitable.  If  there  is  Justice 
in  the  case,  we  must  not  oonaider  the  difficulty 
of  the  attranpt  I  trust,  if  it  shall  be  found  to 
stend  on  the  foundation  of  immutable  Justice, 
that  its  practicability  will  be  demonstrated. 
HowevOT,  I  shall  not  enter  on  that  ground,  but 
leave  it  to  my  ooUeagne,  who  has  so  ably  sup- 
ported it  on  Uie  other. 

I  would,  however,  beg  gentlemen  to  answer 
these  (questions,  and  show  to  my  mind  the  in- 
Jortice  of  the  United  States  complying  with 
their  engagements  made  to  the  first  holders  of 
eertifioates,  as  &r  as  t^e  case,  and  their  abilities, 
wiU  permit  Or  where  is  the  justice  of  doing 
more  for  the  assignee  thap  he,  <h*  his  assignor, 
expected  could  or  would  be  done  f  Where  is 
the  breach  of  fidth  in  Gk>vemment,  if  it  pays  its 
irtM^e  dsbt,  with  a  justice,  blended  with  mercy, 
resembling  that  of  Heaven  itself  making  im- 
partial retribution  among  the  chiloren  of  men, 
on  the  great  day  of  accounts?  Where  is  the 
pn»riety  of  tomding  a  measure  of  this  nature 
with  epithets  of  in&my  ?  or  using  such  harsh 
expressions  as  have  issued  like  a  torrent  from 
a  gffltleman  on  the  other  side  of  the  House?  So 
frr  am  I  from  viewing  the  propositions  through 
saoh  a  discolored  memum,  that  I  am  induced  to 
beheve,  if  Congress  adopt  it,  they  mav  submit 
its  rectitude,  and  stand  the  decision,  of  not  only 
a  superior  order  of  beings,  but  of  the  Great 
Judge  of  the  Universe,  who  is  immutable  truth 
itseH 

What  win  the  assignee  lose  by  the  measure? 
He  win  lose  nothing,  but  the  sanguine  expecta- 
tioQ  lately  raised  in  his  mind. 

Where  is  the  interference  in  contracts,  when 
the  iffoposition  is  to  comply  sacredly,  as  fiur  as 
the  case  win  admit,  with  the  contract  between 
the  State  and  its  creditors  ?  Is  not  the  assign- 
moit  of  the  certificates  confirmed  by  the  na- 
ti(A?  Does  it  not  give  to  the  assignee  the  very 
thing  stipulated  between  the  ass^or  and  as^ 
rignee,  that  is,  whatever  sum  the  €h>vemment 
uaU  be  pleased  to  pay  for  tiie  certificate?  And 
fe  not  Uie  sufn  now  proposed,  more  than  either 
the  first  or  last  assignee  ever  contemplated,  tOl 
within  a  few  days  past,  would  ever  be  paid 
him? 

The  time  is  now  arrived  when  justice  ought 
to  be  done ;  it  is  looked  for,  with  anxious  expec- 
tation, by  an  classes  of  our  feUow-dtizens ;  it 
viU  not  avaQ  us  to  say,  it  is  impracticable,  un- 
til enerience  has  demonstrated  it  to  be  so. 
B«t  the  measure  we  contend  for  is  termed  an 
npotAfaeto  law,  and  as  such,  is  declared  to  be 
onooostitationaL      Gentlemen  torture  every 


thing,  in  order  to  produce  evidence  against  an 
act  of  justice.  How  can  it  be  such  an  ex  fo$t 
facto  law  as  is  prescribed  by  the  constitution, 
when  that  expression  is  ooigunctive  with  a  bill 
of  attainder  ?  It  relates  to  that  only,  and  can 
have  no  reference  to  the  subject  of  the  proposi- 
tion before  us.  The  same  idea,  which  prevents 
us  frt)m  an  interference  on  the  present  occasion, 
win  prevent  us,  as  was  observed  by  the  gentle- 
man frt>m  €^rgia,  from  making  a  statute  of 
limitation,  or  from  correcting  any  frtiuds,  which 
have  been  perpetrated  on  the  unsuspicious  sol- 
diery. We  must  not  contemplate  the  restora- 
tion of  the  starving  soldier,  with  his  humble 
wife  and  numerous  and  naked  o£^riug,  to  a 
more  eligible  situation;  we  must  not  restore 
confidence  to  the  man  of  honor  who  is  buried 
in  abject  poverty,  because  it  is  addresong  a 
language  to  the  h^u*t,  which  Uie  haughtiness  of 
the  head  disdains  to  hear ;  but,  in  doubtfU  cases 
of  justice,  the  heart  is  the  best  director  on  this 
subject;  na{^y  wiU  it  be  for  us,  if,  as  I  think, 
they  both  concur  to  give  their  approbation  to 
the  present  measure. 


Thubsdat,  February  18. 
T^lio  Credit. 

The  House  again  went  into  a  committee  on 
the  Secretary  of  the  Treasury's  report,  Mr. 
Baldwin  in  tiie  chair. 

Mr.  Madison's  proposition  stin  under  consi- 
deration. 

Mr.  Stonb. — ^I  shaU  not  attempt  to  show  the 
importance  of  the  subject  before  us,  as  it  relates 
to  public  credit ;  or  as  it  wiU  affect  our  charac- 
ter as  a  nation,  at  home  and  abroad.  These 
have  been  explained  ;  but  it  is  proper  for  us  to 
consider  how  fieu*  the  amendment  may  operate 
to  establish  a  precedent  of  Continental  and  State 
Legidation,  the  influence  it  may  have  on  so- 
ciety, and  the  rules  of  civU  conduct  between 
man  and  man.  Every  community  must  expe- 
rience that  the  conduct  of  the  €k>vemment  wO 
influence  tlie  opinions  of  the  individuals ;  and 
the  spirit  of  the  individual  wiU  transftise  itself 
into  the  Gk>vernment.  This  action  and  re- 
action operates  more  pow^-ftiUy  in  a  Republican 
Government,  founded  on  representation,  than 
on  any  other. 

Our  situation  is  made  more  important,  on 
the  present  occasion,  by  a  disagreement  on 
principles  which  ought  to  be  fixed  and  plain ; 
to  me  it  seems  that  we  dififer  on  the  principle 
of  pubUc  justice.  This  may  be  unfortunate — 
let  us  endeavor  to  be  reconciled.  If  the  true 
distinction  between  natural  and  civil  justice 
be  accurately  drawn,  we  may  annihilate  the 
point  in  contest  Agreeably  to  the  principle 
of  natural  justice,  no  contract  is  perfect  unless 
there  be  an  equivalent ;  and  that  which  we  caU 
a  valuable  consideration,  on  which  to  ground  a 
contract,  is  founded  on  the  idea  of  an  equiva- 
lent, and  presupposes  it.  And,  I  beHeve  the 
idea  of  suon  a  consideration  being  an  equivalent, 
is  the  foundation  of  the  validity  of  a  contraoti 
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eyen  in  the  En^^ii^  law ;  and  is  always  carried 
into  effect,  wherever  the  ezecntion  is  safe  and 
certain ;  beoanse  I  Uunk,  whenever  it  appears 
in  any  conrt  of  justice,  that  the  consideration 
was  not  an  eqnivalent,  that  then  the  contract 
is  not  carried  into  execution*  The  ezecntion 
of  the  principle  of  natural  justice  then  is  safe ; 
for  instance,  £99  19#.  11^  is  not  a  considera- 
tion for  £100,  but  a  small  sum  may  be  a  consi- 
deration for  a  valuable  property ;  this  does  not 
arise  fi*om  an  infraction  of  the  principle ;  but 
because  the  property  may  not  have  a  determi- 
nate value  in  the  society  ;  and  it  would  make 
judges  arbitrary,  legal  proceedings  extremely 
expensive,  and  contracts  uncertain,  if  an  exten- 
sive  discretion  as  to  the  value  was  admitted. 
But  whenever  the  consideration  is  so  small  and 
inade<}uate,  as  to  appear  so  plainly  and  satis- 
factonlv  that  the  judge  cannot  be  mistaken  in 
determining  it  not  to  be  an  equivalent,  there 
the  contract  is  not  valid. 

Now,  if  we  have  received  services  from  the 
soldier,  and  have  given  him  paper,  the  question 
wiU  be,  whether  that  was  an  equivalent,  and 
the  paper  a  proper  payment ;  or  whether  it  is 
only  an  evidence  of  the  debt  ?  I  take  it  to  be  a 
granted  point  that  it  was  not  a  paypent,  but 
an  obligation  to  pay  whenever  the  United  States 
should  be  able.  It  appears  to  me,  then,  that  it 
was  the  duty  of  the  person  who  received  the 
paper,  to  wait  a  reasonable  time ;  and  the  duty 
of  the  nation  to  make  actual  payment  as  speedi- 
ly as  possible.  If  the  person  who  had  received 
this  paper  had  wantonly  parted  with  it  for  no- 
thing, I  agree  we  shoiUd  have  been  under  no 
more  oblation  to  pay  him  the  expressed  sum, 
than  if  we  had  paid  him  money,  and  he  had 
flung  it  away  or  wasted  it ;  but  if^  on  the  con- 
trary, there  was  a  delay  in  the  execution  of  the 
contract,  on  the  part  of  the  Government,  which 
compelled  him  to  part  with  it,  a  compensation 
is  equitable. 

The  same  rule  will  apply  between  the  origi- 
nal holder,  or  person  who  rendered  tlie  service, 
and  present  possessor  or  assignee ;  for  shortness 
we  will  distinguish  them  by  the  names  of  sol- 
dier and  speculator.  The  speculator,  when  he 
dealt  with  the  soldier,  must,  from  the  nature 
of  the  thing,  have  induced  him  to  believe  that 
he  gave  him  an  equivalent  for  his  purchase ; 
and  it  might  have  been  an  inducement  to  the 
soldier  to  sell,  to  think  he  had  something  more 
than  an  equivalent ;  the  speculator  thought  he 
had  more  than  an  equivalent,  throwing  neces- 
sity on  the  one  side,  and  fraud  on  the  other, 
out  of  the  question.  Then  the  confidence  was 
equid,  perhaps  not  a  penny  between  them  :  I 
can  haj*dly  conceive  the  exchange  took  place 
on  any  other  terms.  You  never  can  allow  the 
confidence  of  the  speculator  to  be  estimated 
very  highly,  perhaps  at  not  more  than  one  for 
ten.  For  if  it  is  admitted,  that  the  speculator 
had  entire  confidence,  he  was  guilty  of  a  pal- 
pable fraud,  and  a  violation  of  the  first  principle 
of  justice ;  it  amounted  to  this,  that  he  gave  £10 
in  money  for  £100  bond,  .which  he  was  certain 


would  be  paid.  I  believe,  if  the  case  stood  ex- 
actly in  this  fbrm,  no  man  would  hesitate  Sa 
deciding  its  illegality.  K  a  man  takes  £100 
for  £10,  it  is  illegal;  but  suppose  there  was  a 
risk,  and  this  risk  was  considered  by  the  spe- 
culator as  little  less  than  ten  for  one,  has  he 
not  discovered  his  own  mistake  when  he  seea 
he  gets  an  int^-est  of  sixty  per  cent,  on  hla 
capital;  and  that  ci^ital  tenfold t  lliis  con- 
tract then  ought  to  be  void  on  the  principle  of 
a  mistake ;  and  here  you  place  the  specuhrinr 
between  Scylla  and  Oharybdis.  If  he  really 
thought  the  certificates  only  worth  <Mie  for  ten, 
you  can  give  him  no  <»'edit  for  his  confidence: 
and  you  will  admit  that  he  ought  to  be  satined 
with  a  reasonable  advance  on  his  purchase. 
But  if  you  give  him  entire  credit  for  nls  ocmfi- 
dence  in  Government,  you  must  give  him  no 
credit  for  his  honesty.  If  both  parties  had 
known  of  this  event,  the  contract  woidd  never 
have  taken  place.  If  you  pay  the  whole  sura, 
the  speculator  ought  to  take  no  more  than  wh«^ 
he  gave  a  fair  equivalent  for.  Gentlemen  who 
seem  afraid  of  giving  to  the  soldier  a  part  of  his 
original  claim,  lest  they  afl^nt  his  nobleness 
of  soul,  make  no  scruple  to  offer  the  speculator 
ten  times  the  sum  he  is  entitled  to,  on  the  prin- 
ciple of  natural  justice,  without  any  appreiien- 
sion  that  his  honor  will  receive  a  wound.  If 
the  claim  of  the  soldier  was  extinguished  by 
receiving  two  shillings  in  the  pound  of  the  spe- 
culator, upon  what  principle  is  it  contended 
that  the  latter  should  receive  more  than  distri- 
butive justice  ?  Arguments,  proving  that  the 
justice  due  to  the  first  has  been  satisfied  by 
what  has  been  done,  apply  with  greater  force 
to  the  latter. 

It  has  been  doubted,  and  a  question  has  be^i 
agitated,  whether  we  shall  exercise  the  power 
of  reconsidering  these  contracts,  and  wheUier 
a  modification  is  constitutionally  in  our  power! 
I  win  not  go  into  this  subject,  or  any  other 
which  ought  to  be  taken  for  granted.  I  duJl 
take  it,  that  we  are  authorized,  and  do  mean  to 
interfere ;  you  must  act  Do  you  mean  to  pay 
the  principal  and  interest  now  due?  I  believe 
not.  Will  you  shelter  yourself  under  the  plea 
of  necessity?  That  is  impossible.  I  dare  say, 
if  the  United  States  were  sold,  they  womd 
at  least  be  worth  six  hundred  millions  of  d<J- 
lars ;  and  we  have  but  eighty  millions  to  pro- 
vide for.  Having,  then,  the  means  and  power, 
I  trust  you  mean  to  exercise  them ;  and  as  yoa 
exercise  them,  yon  ought  to  exercise  them  as 
justly  as  possible ;  then,  to  do  this,  you  wHl,  it 
is  said,  personify  the  three  parties  concerned — 
the  United  States,  tlie  original  holder,  and  the 
speculator.  I  do  not  clearly  comprehend  the 
idea  of  a  personified  State ;  perhaps  it  arises 
from  my  dulness  of  apprehension.  Man,  in  his 
natural  capacity,  is  sometimes  obliged  to  do 
what  \b  considered  unjust ;  but  a  State,  when  )t 
has  power,  is  not  obliged  to  do  what  is  ui\]nst» 
The  State,  then,  in  this  respect,  is  doing  what 
an  honest  man  would  do,  if  he  had  the  power 
of  conducting  this  business  as  he  thought  prq>er. 
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Tbe  spMmlatcHr  oomea  to  joa  with  his  IxHid, 
nd  tdk  joa  it  is  dne.  The  soldier  tells  you 
titftt  he  has  done  seryioes  to  a  considerable 
MMMnt)  for  whieh  he  never  has  been  paid ;  and 
tfaat  those  eyidaioes  of  the  demand  which  70a 
fiTe  to  him,  were  obtained  fix>m  him,  for  one- 
tanth  part  of  what  thej  were  dedai^dd  to  be 
irorth.  The  State  says  to  the  speculator,  you 
liaTe  made  a  great  deal  and  out  of  a  man  who 
]mb  ndced  hia  life,  and  borne  every  burthen 
whidi  human  nature  eould  bear,  with  the  great- 
«t  fortitiide  which  the  moat  virtuous  heart  is 
•iptble  of  exerting,  let  him  have  a  part  back. 
Hie  speculator  answers  no;  here  is  your  bond. 
Oooaider  again,  replies  the  State,  that  the  vete- 
na^s  servioee,  at  the  expense  of  his  health  and 
property,  at  the  risk  of  his  life,  has  saved  you 
and  yours ;  and  not  only  that,  but  he  is  obliged 
to  pay  of  your  demand,  more  than  he  has  ever 
received.  What  is  now  Mb  answer  ?  Here  is 
the  bond,  pi^  me  my  Ixmd.  Under  these  cir- 
eomstanoee,  supposing  the  State  an  individual, 
he  might,  without  much  infamy  to  his  charao- 
y&tj  exercise  the  power  whidi  he  has  over  his 
own  bond,  in  order  to  do  justice  between  the 
ntrties.  He  might  say  to  the  speculator,  you 
had  the  soldier  in  your  power ;  you  did  him  in- 
justice; we  have  you  now  incur  power,  we 
will  do  yon  complete  Justiceu  but  no  more.  A 
private  man  could  never  be  injured  in  Ms  repu- 
tation by  such  conduct :  indeed,  according  to 
the  resolt  of  these  circumstances,  the  hardsMps 
of  war,  and  the  breach  of  contract,  have  unfor- 
tvnately  infficted  upon  the  man,  the  most  meri-' 
torioQs  in  this  community,  Gt  perhaps  in  any 
other  community,  sufforings  and  miseries — a 
pumshment  sufficient  to  atone  for  the  guilt  of 
the  greatest  crimes.  This,  in  the  event,  appears 
to  be  the  situation  of  the  saviors  of  America. 

Mr.  KuHBOK  said  that  the  opponents  of  his 
proposition  had  imposed  on  its  friends  not  only 
a  heavy  task,  by  thd  number  of  their  objections, 
hot  a  delicate  one  by  the  nature  of  some  of 
them.  It  had  been  arranged  as  an  embarrass- 
ing measure  wMdi  ought  to  be  fieuulitated,  and 
producing  discussions  wMdb  might  end  in  dis- 
igreeaUe  consequences.  However  painful  it 
ought  be  to  contradict  the  wishes  of  gentlemen 
whom  he  respected,  he  could  promise  notMng 
iBore,  in  the  present  case,  than  his  endeavors  to 
^sippoint  their  apprehensions.  When  his  judg- 
ment eould  not  yield  to  the  propositions  of 
others,  the  right  to  make  and  support  his  own, 
was  a  right  wMch  he  could  never  suffer  to  be 
ecBKtefltecL  In  exerdsing  it,  he  should  study 
to  maintain  that  moderation  and  liberality 
which  were  due  to  the  greatness  of  the  subject 
before  the  committee.  He  felt  pleasure  in  ac- 
knowledging, that  the  like  spirit  had,  in  general, 
direoted  the  arguments  on  the  other  side.  Free 
diseuflBions  thus  ocmducted  are  not  only  favor- 
tbfe  to  a  right  decision^  but  to  a  cheerfol  ac- 
mseeiice  of  the  mistaken  opponents  of  it. 
They  miriit  have  the  forther  aa vantage  of  re- 
ttauaending  the  jreeult  to  the  pubUc,  by  folly 
tiplaining  uie  grounds  of  it.    If  the  pretensions 


of  a  numerous  and  meritorious  class  of  citizens 
be  not  well  founded^  or  cannot  be  complied  with, 
let  them  see  that  this  is  the  case,  and  be  soodied, 
under  their  disappointment,  with  the  proof  that 
they  have  not  been  overlooked  by  their  country. 

He  would  proceed  now  to  review  the  grounds 
on  which  the  proposition  had  been  combated ; 
wMch  he  should  do  without  either  following 
those  who  had  wandered  from  the  field  of  &ir 
argument,  or  avoiding  those  who  had  kept  with- 
in its  limits. 

It  could  not  have  escaped  the  committee, 
that  the  gentlemen  to  whom  he  was  opposed, 
had  reasoned  on  this  momentous  question  as  on 
an  ordinary  case  in  a  court  of  law ;  that  they 
had  equally  strained  all  the  maxims  that  could 
fovor  the  purchasing,  or  be  adverse  to  ^'^  ori- 
ginal holder;  and  that  they  dwelt  with  equal 
pleasure  on  every  circumstance  which  could 
brighten  the  pretenfflons  of  the  former,  ot  dis- 
credit those  of  the  latter.  He  had  not  Mmself 
attempted,  nor  did  he  mean  to  undervalue  the 
pretensions  of  the  actual  holders.  In  stating 
them,  he  had  even  used  as  strong  terms  as  they 
themselves  could  have  dictated ;  but  beyond  a 
certain  point  he  coul^  i^ot  so.  He  must  re- 
nounce every  sentim^  Kiirhiai  he  had  Mtherto 
cherished,  before  lao^  complaisance  could  admit 
that  America  ought  4m^  erect  the  monuments  of 
her  gratitude,  not  to  1)^^  who  saved  her  liber- 
ties, but  to  those  who  had  enriched  themselves 
in  her  funds. 

All  that  he  wished  was,  that  the  daims  of  the 
original  holders,  not  less  than  those  of  the  ao- 
tud  holders,  snould  be  fairly  examined  and 
justly  decided.  They  had  been  invalidated  by 
nothing  yet  urged.  A  debt  was  fsurly  contract- 
ed :  according  to  justice  and  good  Mth,  it  ou^t 
to  nave  been  pma  in  gold  or  silver;  a  piece  of 
paper  only  was  substituted.  Was  this  p^>er 
equal  in  value  to  gold  or  silver?  No.  It  was 
worth,  in  the  market,  wMch  the  argument  for 
the  purchasing  holders  makes  the  criterion,  no 
more  than  one-eighth  or  one-seventh  of  that 
value.  Was  this  depreciated  pt4>er  fr^y  ac- 
cepted? No.  The  Government  offered  that  or 
nothing.  The  relation  of  the  individual  to  the 
Government,  and  the  circumstances  of  the  offer, 
rendered  the  acceptance  a  forced,  not  a  free 
one.  The  same  degree  of  constraint  would 
vitiate  a  transaction  between  man  and  man,  be- 
fore any  Court  of  Equity  on  the  face  of  the 
earth.  There  are  even  cases  where  consent 
cannot  be  pretended;  where  the  property  of 
the  planter  or  farmer  had  been  taken  at  the 
point  of  the  bayonet,  and  a  certificate  presented 
in  the  same  manner.  But  why  did  the  credi- 
tors part  with  their  acknowledgment  of  the 
debt?  In  some  instances,  from  necessity;  in 
others,  from  a  wdl-founded  distrust  of  the  pub- 
lic. Whether  from  the  one,  or  the  other,  they 
had  been  injured ;  they  had  suffered  loss, 
through  the  default  of  the  debtor;  and  the 
debtor  cannot,  in  justice  or  honor,  take  advan- 
tage of  the  de&ult. 

Here,  then,  was  a  debt  acknowledged  to  have 
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been  once  dne,  and  which  was  never  discharg- 
ed ;  because  the  payment  was  forced  and  defec- 
tive. The  balance,  consequently,  is  still  dne, 
and  is  of  as  sacred  a  nature  as  the  claims  of  the 
purchasing  holder  can  be ;  and  if  both  are  not 
to  be  paid  in  the  whole,  is  equally  entitled  to 
payment  in  part 

He  begged' gentlemen  would  not  yield  too 
readily  to  the  artificial  niceties  of  forensic  rea- 
soning ;  that  they  would  consider  not  the  form, 
but  the  substance— not  the  letter,  but  the  equi- 
ty— ^not  the  bark,  but  the  pith  of  the  business. 
It  was  a  great  and  an  extraordinary  case ;  it 
ought  to  be  decided  on  the  great  and  fuidamen- 
tal  principles  of  justice.  He  had  been  animad- 
verted upon,  for  appealing  to  the  heart  as  weU 
as  the  h^ ;  he  would  be  bold,  nevertheless,  to 
repeat,  that,  in  great  and  unusual  questions  of 
morality,  the  heui;  is  the  best  judge. 

It  had  been  said,  by  a  memoer  from  Massa- 
chusetts, that  the  proposition  was  founded  on  a 
new  princi|de  in  Congress.  K  the  present  Con- 
gress be  meant,  that  is  not  strange,  for  Congress 
itself  is  new;  if  the  fonner  Congress  be  meant, 
it  is  not  true,  for  the  principle  is  found  in  an 
act  which  had  been  already  cited.  After  the 
pay  of  the  army  had,  Mring  the  war,  been 
nominally  and  legally  dis^dMrged  in  depreciat- 
ed papei\  the  loss  w^  ina^Btip  to  the  sufferers. 

It  had  been  said,  by^Ja  member  from  New 
York,  that  this  case  was  not  paralleL  there 
being  no  thirdparty  like  the  present  holders  of 
oertmcates.  lliis  objection  could  not  be  valid. 
The  GU>vemment  paid  ten  dollars'  worth  in 
fact,  but  only  one  to  the  soldier.  The  soldier 
was  then  the  original  holder.  The  soldier  as- 
mgned  it  to  the  citizen;  the  citizen  then  be- 
came the  actual  hdder.  What  was  the  event  ? 
The  loss  of  the  original  holder  was  repaired, 
after  the  actual  holder  had  been  settled  with,  ao- 
oordinff  to  the  highest  maricet  value  of  his  paper. 

He  aid  not  mean,  however,  to  decide  on  the 
whole  merits  of  this  last  transaction ;  or  to  con- 
tend for  a  similitude,  in  all  respects,  between 
tiM  two  kinds  of  paper.  One  material  differ- 
ence was,  that  the  bills  of  credit,  by  more  fre- 
quent transfers,  and  by  dividing  the  change  of 
value  among  a  greater  number  of  hands,  ren- 
dered the  eaect  of  less  oonsequence  to  indivi- 
duals, and  less  sensible  to  the  public  mind. 
But  this  differenoe,  whatever  force  it  might  give 
to  the  claims  of  the  purchasing  hdder  of  cer- 
tificates, could  diminish  nothing  from  l^e  daims 
of  the  orimnal  holders  who  assigned  them. 

It  had  been  said,  bv  another  member  from 
Massachusetts,  that  the  old  Gk>vemment  did 
every  thing  in  its  power.  It  made  requisitions, 
used  exhortations,  and  in  every  respect  dis- 
charged its  duty ;  but  it  was  to  be  remembered,' 
that  the  debt  was  not  due  frcmi  the  €h>vem- 
ment,  but  the  United  States.  An  attorney, 
with  tall  powers  to  form,  without  the  means  to 
fiolfil  engag^nents,  could  never,  by  his  InefTec- 
tuaL  thou^  honest  efforts,  exonerate  his  prin- 
cipal. 

He  had  been  repeatedlj  reminded  of  the  ad- 


dress of  Coiiflress  in  1Y88,  which  rcjjeoteda  dis- 
crimination between  original  and  pnrchaeli^ 
holders.  At  that  poiod,  the  eertifioEUM  to  the 
army,  and  citizens  at  large,  had  not  been  is- 
sued. The  transfers  were  confined  to  loan-offioe 
certificates,  were  not  numerous,  and  had  been, 
in  great  part,  made  with  litde  loss  to  tiie  origi- 
nal creditor.  At  present,  the  transfiars  extend 
to  a  vast  proportion  of  the  whole  debt,  and  the 
loss  to  the  onginal  holders  has  be«i  immeDsa 
The  injustice  which  has  takffli  i^aee  has  been 
enormous  and  flagrant,  and  makes  redress  a  great 
national  object  This  diange  of  oiromnstanoea 
destroys  the  argument  from  the  act  €i  Ocfogtem 
referred  to ;  but  if  impMt  regard  is  to  be  pidd 
to  the  doctrines  oi  that  act,  any  modificatlcm 
of  the  interest  of  the  debt  will  be  as  InadmiHri- 
ble  as  a  modification  of  the  prindpaL 

It  had  been  said,  that  if  the  losses  of  the  ori- 
ginal creditors  are  entitled  to  reparation,  Ooift- 
gress  ought  to  repair  those  suffei^  from  paper 
money — ^from  the  ravages  of  the  war,  and  frtm 
the  act  of  barring  claims  not  produced  within  « 
limited  time.  As  to  the  paper  money,  either  tiie 
case  is  applicable,  or  it  is  not :  if  not  iqpplieft- 
ble,  the  argument  fiiik ;  if  applioable.  either 
the  depreciated  certificates  oognt  to  be  n^raidet- 
ed  by  a  like  scale,  as  was  appHed  to  the  depire- 
ciated  money;  or  the  money,  even  if  the 
whole  mass  of  it  was  still  in  drcalation,  oo^ 
to  be  literally  redeemed,  Bke  the  eertifieatesL 
Leaving  the  gentimnan  to  make  his  own  ehoioe 
of  these  dilemmas,  he  wcruld  only  add,  himaeU^ 
that  if  there  were  no  other  differenoe  between 
the  cases,  the  mani^  impossibility  of  redrese- 
ing  the  one,  and  the  practicability  of  redreee* 
ing  the  other,  was  a  soffident  answer  to  the  oih* 
jection.  Witiii  re(q>ect  to  the  towns  bmnt,  end 
other  devastaticms  of  war,  it  was  taught,  by  the 
writers  on  the  law  of  nations,  that  they  were 
to  be  numbered  among  the  inevitable  oalandttee 
of  mankind.  Btill,  however,  a  Gk>vemment  owed 
them  every  alleviation  which  it  oonldooave- 
niently  afiEbrd ;  but  no  authority  ooold  be  found 
that  puts  on  the  same  footing  witili  those  ea2»- 
mities,  such  as  proceed  fiHxn  a  fEuhire  to  ftdfil 
the  direct  and  express  obttgaitioiis  of  the  pmWo. 
The  just  daims  barred  by  me  act  of  limitatkn, 
were,  in  his  (Hunion,  dearly  entitled  to  vedreea 
That  act  was  tdg^y  ol:^eca<mable.  Thepnbfio^ 
which  was  int^-ested  in  8h<»rtening  the  term, 
undertook  to  dedde,  that, no  cjaim,  however 
Just,  should  be  admitted,  if  not  presented  wi&- 
in  nine  months.  The  act  made  mme  of  the  ex- 
ceptions usual  in  such  acts,  not  even  in  &var  ef 
the  most  distant  parts  of  tiie  Union.  In  many 
instances,  it  had  been  absolntdy  impossible  for 
the  persons  injured  to  know  <»  the  regnlatioou 
Some  of  these  instances  were  within  his  owa 
knowledge.  To  limit  the  dnration  of  a  law  to 
a  period,  within  whidi  it  oonld  not  possibly  be 
promnlged,  and  then  take  advantage  of  the  im* 
possibility,  would  be  imitating  the  Boman  tf' 
nmt,  "vdio  posted  up  his  ediots  so  high  that  tiiey 
could  not  be  read,  and  then  pimished  the  peo* 
pie  for  not  obeying  them. 
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It  has  boen  said,  that  if  the  purchased  oertifi- 
oates  were  fiuided  at  the  rate  proposed,  they 
would  fall  in  the  market,  and  the  holders  be  in- 
jured. It  was  pretty  certain,  that  the  greater 
part,  at  least,  would  be  gainers.  He  belieyed 
that  the  highest  market  price,  especially  with 
the  arrears  of  interest  incorporated,  weU  fund- 
ed at  six  per  cent,  wonld  prevent  every  loss 
that  coold  justify  complaint. 

Bat  foreigners  had  become  purchasers,  and 
oogfat  to  be  particularly  respected.  Foreigners, 
he  remarked,  had  themselves  made  a  difference 
letwem  the  value  of  the  foreign  and  domestic 
debt;  they  would,  therefore,  the  less  complain 
of  a  difference  made  by  Government  here.  It 
was  his  opinion  that  the  term  stated  in  the  pro- 
podtion  would  yield  a  greater  profit  to  the  for- 
eign purohasers  than  they  could  have  got  for 
tl^r  money  if  advanced  by  them  in  any  of  the 
foods  of  Europe. 

The  proposition  had  been  charged  with  rob- 
biiig  one  set  of  men  to  pav  another.  If  there 
were  robbery  in  the  case,  it  had  been  commit- 
ted on  the  original  creditors.  But,  to  speak 
more  accurately,  as  well  as  more  moderately, 
the  pro|>o6ition  would  do  no  more  than  withhold 
a  part  mmi  each  of  two  creditors,  where  both 
were  not  to  be  paid  the  whole. 

A  member  from  New  York  has  asked  whe- 
ther an  original  creditor,  who  had  assigned  his 
eertifieate,  could,  in  conscience,  accept  a  re- 
imboTBement'in  the  manner  proposed?  He 
would  not  deny  that  assignments  might  have 
been  made  with  such  explanations,  or  under 
audi  circumstances,  as  would  have  that  effect ; 
but.  in  gesieral,  the  assignments  have  been  made 
with  rderence  merely  to  the  market  value,  and 
the  uncertainty  of  the  steps  that  might  be  token 
bj  the  Government.  The  bulk  of  the  creditors 
bad  assigned  under  cbrcumstances  from  which 
no  somples  could  arise.  In  aU  cases  where  a 
sentple  existed,  the  benefit  of  the  provision 
might  be  renounced.  He  would,  in  turn,  ask 
the  gentleman,  whether  there  was  not  more 
room  to  apprehend  that  the  present  holder, 
who  had  got  his  certificate  of  a  Stressed  and 
meritorious  fellow-dtizen  for  one-eighth  or 
one-tenth  its  ultimate  value,  might  not  feel 
some  r^norse  in  retaining  so  unconscionable  an 
adraatage? 

Similar  propositions,  it  was  said,  had  been 
made  and  rejected  in  the  State  Legislatures. 
This  was  not  a  &ct.  The  propositions  miade  in 
the  State  Legislatures  were  not  intended  to  do 
Jvtioe  to  the  injured,  but  to  seize  a  profit  to 
the  public. 

But  no  petitions  for  redress  had  come  from 
the  sufferers.  Was  merit,  then,  to  be  the  less 
regarded,  because  it  was  modest  f  Perhaps, 
however,  another  explanation  ought  to  be  given. 
Hany  <^  the  sufferers  were  poor  and  uninform- 
ed. Those  of  another  description  were  so  dis- 
poned, that  their  interests  and  efforts  could  not 
be  brought  forward.  The  case  of  the  purchas- 
ingholders  was  very  different. 

The  constitutianajity  of  the  proposition  had 
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been  drawn  into  question.  He  asked  whether 
words  could  be  devised  that  would  place  the 
new  Government  more  precisely  in  the  same  re- 
lation to  the  real  creditors  with  the  old?  The 
power  was  the  same ;  the  obligation  was  the 
same.    The  means  only  were  varied. 

An  objection  had  been  drawn  from  the  arti- 
cle prohibiting  ex  vo%t  fhcto  laws.  But  as  «b 
post  facto  laws  relate  to  criminal,  not  civil 
cases,  the  constitution  itself  requires  this  defini- 
tion, by  adding  to  a  like  restriction  on  the  States 
an  express  one  against  retrospective  laws  of  a 
civil  nature. 

It  had  been  said,  that  foreigners  had  been  led 
to  purchase,  by  their  faith  in  the  article  of  the 
constitution  relating  to  the  public  debts.  He 
would  answer  this  objection  by  a  single  fact: 
Foreigners  had  shown,  by  the  market  price  hi 
Europe,  that  they  trusted  the  nature  of  foreign 
debt  more  under  the  old  Government,  than  t£e 
nature  of  the  domestic  debt  imder  the  new 
Government. 

Objections  to  the  measure  had  been  drawn 
from  its  supposed  tendency  to  impede  public 
credit.  He  thought  it,  on  the  contrary,  per- 
fectly consistent  with  the  establishment  of 
public  credit  It  was  in  vain  to  say,  that  Gov- 
ernment ought  never  to  revise  measures  once 
decided.  Great  caution  on  this  head  ought,  no 
doubt,  to  be  observed ;  but  there  were  situa- 
tions in  which,  without  some  legislative  inter- 
position, the  first  principles  of  justice,  and  the 
very  ends  of  civil  society,  would  be  frustrated. 
The  gentlemen  themselves  had  been  compelled 
to  make  exceptions  to  the  general  doctrine; 
they  would  probably  make  more  before  the  busi- 
ness was  at  an  end. 

It  had  been  urged,  that  if  Government  should 
interpose  in  the  present  case,  as  interposition 
would  be  authorized  in  any  case  whatever 
where  the  stock  might  fiuctuate,  the  principle 
would  apply  as  well  to  a  fall  of  sixty  or  seventy 
per  cent,  as  to  a  fall  of  six  hundred  or  seven 
himdred  per  cent.  He  could  not  admit  this  in- 
ference. A  distinction  was  essential  between 
an  extreme  case,  and  a  case  short  of  it.  The 
line  was  difficult  to  be  drawn ;  but  it  was  no 
more  incumbent  on  him  than  on  his  opponents 
to  draw  it.  They  themselves  could  not  deny 
that  a  certain  extremity  of  the  evU  would  have 
justified  the  interposition.  Suppose  that  the 
distress  of  the  aHenating  creditors  had  been  ten 
times  as  ffreat  as  it  was ;  that  instead  of  two, 
three,  and  four  shillings  in  the  pound,  they  had 
received  a  fiirthing  omy  in  the  pound ;  and  that 
the  certificates  lay  now  in  the  hands  of  the  pur- 
chasers in  that  state,  or  even  at  a  less  value, 
was  there  a  member  who  would  rise  up  and  say, 
that  the  purchasers  ought  to  be  paid  the  entire 
nominal  sum,  and  the  original  sufferer  be  enti- 
tled to  no  indemnification  whatever! 

Gentlemen  had  triumphed  in  the  want  of  a 
precedent  to  the  measure.  No  government.  It 
was  said,  had  interposed  to  redress  finctuations 
in  its  public  paper.  But  where  was  the  gov- 
ernment that  had  ftmded  its  debts  under  the 
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ciroomstanoes  of  the  American  debt?  If  no 
government  had  done  so,  there  conld  be  no 
prcedent  either  for  or  against  the  measure,  be- 
cause the  occasion  itself  was  unprecedented. 
And  if  no  similar  occasion  had  before  existed 
in  any  country,  the  precedent  to  be  set  would 
at  least  be  harmless,  because  no  similar  occasion 
would  be  likely  to  happen  in  this. 

K  gentlemen  persisted,  however,  in  demand- 
ing precedents,  he  was  hiappy  in  being  able  to 
gratify  them  with  two,  whidb,  though  not  ex- 
actly parallel,  were,  on  that  i^scount^  of  the 
greater  force,  since  the  interposition  of  Gk>Tem- 
ment  had  taken  place  where  the  emergency 
could  less  require  th^n. 

The  first  was  the  case  of  the  Oanada  bills. 
During  the  war  which  ended  in  1768.  and  which 
was  attended  with  a  revolution  of  the  (Govern- 
ment in  Canada,  the  supplies  obtained  for  the 
French  army  in  that  province  were  paid  for  in 
bills  of  exchange  and  certificates.  This  paper 
depreciated,  and  was  bought  up  chiefiy  by 
British  merchants.  The  sum  and  the  depreci- 
ation were  so  considerable  as  to  become  a  sub- 
ject of  negotiation  between  France  and  Great 
britain  at  the  peace.'  The  negotiations  pro- 
duced a  particular  article,  by  which  it  was 
agreed  by  France  that  the  paper  ought  to  be 
redeemed,  and  admitted  by  Great  Britain  that 
it  should  be  redeemed  at  a  Hquidated  value.  In 
the  year  1766  this  article  was  accordingly  car- 
ried into  effect  by  ministers  from  l£e  two 
courts,  which  reduced  the  paper  in  the  hands 
of  the  Britbh  holders,  in  some  instances,  as 
much  as  seventy-five  i>er  cent,  below  its  nomi- 
nal value.  It  was  stated,  indeed,  by  the  re- 
porter of  the  case,  that  the  holders  of  the  paper 
nad  themselves  concurred  in  the  liquidation; 
but  it  was  not  probable  that  the  concurrence 
was  voluntary.  If  it  was  voluntary,  it  shows 
that  they  themselves  were  sensible  of  the  equity 
of  the  sacrifice. 

The  other  case  was  of  still  greater  weight,  as 
it  had  no  relation  to  war  or  treaty,  and  took 
place  in  the  nation  which  has  been  held  up  as  a 
model  with  respect  to  public  credit.  In  the 
year  1718,  the  civil  list  of  Great  Britain  had 
£Edlen  into  arrears  to  the  amount  of  £600,000. 
The  creditors  who  had  furnished  supplies  to  the 
Government  had,  instead  of  money,  received 
debentures  only  from  the  respective  officers. 
These  had  depredated.  In  that  state,  they 
were  assigned  in  some  instances;  in  others, 
covenant^  to  be  assigned.  When  the  Parlia- 
ment appropriated  funds  for  satisfying  these 
arrears,  they  inserted  an  express  provision  in 
the  act,  that  the  creditors  who  had  been  oblig- 
ed, by  the  default  of  Government,  to  dispose  of 
their  paper  at  a  loss,  might  redeem  it  from  the 
assignees  by  repaying  the  actual  price,  with  an 
interest  of  six  per  cent^  and  that  all  a^eements 
and  covenants  to  assign  should  be  absolutely 
void.  Here  then  was  an  interposition  on  the 
very  principle,  that  a  (Government  ought  to  re- 
dress the  wrongs  sustained  by  its  default,  and 
x>n.  an  occasion  trivial  when  compared  to  that 


under  consideration;  yet  it  does  not  i^[>pear 
that  the  public  credit  of  the  nation  was  lEJured 
by  it. 

The  best  source  <^  confidence  in  Government 
was  the  apparent  honesty  of  its  views.  The 
proposition  could  not  possibly  be  ascribed  to 
any  other  motive  than  ttds,  because  the  pnl^o 
was  not  to  gain  a  farthing  by  it.  The  next 
source  was  an  experienced  punctuality  in  tiie 
payments  due  from  the  Government.  For  lids 
support  to  public  credit,  he  relied  on  what  had 
been  experienced  by  a  part  of  the  foreign  cred- 
itors ;  on  the  provision  to  be  made  for  the  resi- 
due; and  on  the  punctuality  which,  he  fiatteied 
himself  would  be  observed  in  all  fdture  pay- 
ments of  the  domestic  creditors.  He  was  more 
apprehensive  of  iijury  to  public  credit  firom 
such  modifications  of  the  interest  of  the  pul)iio 
debt  as  some  gentlemen  seemed  to  have  in  view. 
In  these  the  public  would  be  the  gainer,  and 
the  plea  of  inability  the  more  alarming,  beofl^ise 
it  was  so  easy  to  set  up,  so  difficult  to  be  dis- 
proved, and  for  which,  consequently,  the  temp- 
tations would  be  so  alluring. 

Mr.  Seniet  rose  and  observed,  that  it  was 
with  reluctance  he  attempted  to  express  to  the 
committee  his  ideas  upon  a  question  whidi 
had  been  so  frilly  and  ably  discussed.  How- 
ever, as  it  had  been  expected  that  gentlemen 
would  not,  in  a  case  of  such  magnitude,  be  con- 
tent with  merely  a  silent  vote,  he  rose  to  de- 
clare the  reasons  upon  which  his  decision  was 
founded.  In  doing  this,  he  hoped  that  he  should 
not  use  epithets  which  might  be  deemed  harsh, 
or  language  which  would  be  offensive;  that  al- 
though the  sentiments  of  other  members  should 
differ  from  his,  he  wished  so  fiu:  to  req)ect  &ose 
sentiments  as  to  treat  them  with  decency. 

He  considered  the  proportion  of  the  gentle- 
man from  Virginia  (Mr.  Madison)  was  designed 
to  effbct  two  purposes:  the  one,  a  compwiaft- 
tion  to  the  original  creditors,  who,  during  the 
late  war,  in  times  of  distress,  had  loaned  money, 
fhmished  supplies,  and  rendered  military  ser- 
vices ;  and  who  had  only  received  satis&otion 
therefor  in  paper  of  inconsiderable  value,  forced 
on  them  by  the  public^  and  depreciated  by  their 
acts.  This  class  of  citizens,  he  concdved,  had 
a  just  and  equitable  claim  for  the  full  differenoe 
in  value  between  that  paper,  when  paid,  and 
specie.  The  other  object  of  the  proposition  al- 
luded to,  was,  he  said,  to  compensate  those 
creditors  who  now  hold  alienated  certificateB. 
Each  description  of  those  creditors  had,  in  his 
opinion,  claims  on  the  public.  The  first  was 
founded  on  an  original  contract  between  them 
and  the  Government,  part  oi  which  only  had 
been  complied  with,  and  the  residue  still  re- 
mained undischarged.  The  other  was  ground- 
ed on  having  possession  of  the  paper  whix^ 
contained  the  promise  to  pay. 

It  has  been  contended  that  the  United  States 
have  not  ability  to  paj  both.  In  this  case  a 
question  arises :  What  is,  upon  the  whole,  most 
Just  and  expedient  t  6ome  gentlemen  contend, 
that  it  is  incumb^t  on  us  to  make  f^  proyi- 
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ak)D  for  those  who  hold  the  assigned  certificates, 
withont  any  for  the  original  or^itors  who  have 
alienated  them.  Others  think,  that  the  misfor- 
tone  of  Gk>yeniment,  in  this  respect,  should  not 
be  felt  ^  either  class  solely,  but  be  borne  by 
both,  'niat  it  is  more  just  to  adopt  a  mode  of 
composition,  by  whidi  those  creditors  should 
mntoaOy  share  in  this  misfortnne,  and  be  mn- 
toaUy  benefited  by  a  provision  within  onr  pow- 
er to  make;  with  those  his  sentiments  accorded. 
He  oonld  not  be  impressed  with  the  instice  or 
reason  of  a  measure  calcnlated  to  make  a  total 
ncrifibe  of  one  class  of  creditors,  and  fall  pay- 
ment to  the  other  class.  Snch  a  step  conld  not, 
in  his  opinion,  be  justified  in  any  distinction  or 
precedence  which  existed  in  their  claims.  When 
it  was  considaed  that  the  original  creditors 
ftandahed  money  and  supplies,  and  rendered 
MTvioes  essential  to  the  preservation  of  their 
eonntry,  and  at  a  time  when  its  liberties  were 
imraded,  and  every  thing  which  can  be  dear  to 
firemen  was  in  leopardy  and  at  stake,  he  could 
not  apprehend  that  their  claims  would  be  deem- 
ed imerior  to  those  of  their  rivals.  In  his 
opinion,  these  circumstances  entitled  them  to 
BQperior  notice.  Believing,  however,  that  the 
amendment  under  consideration  would,  upon 
the  whole,  effect  more  substantial  justice  than 
any  other  practicable  scheme  that  had  been 
proposed  to  the  committee,  or  which  he  had 
hetfd  of^  his  assent  would,  therefore,  be  given 
to  it 


February  19. 
P^Uc  Credit. 

The  House  again  went  into  a  committee  on  the 
report  of  the  Secretary  of  the  Treasury,  Mr. 
Baldwdc  in  the  diair. 

Mr.  MApisoif ^s  proposition  still  under  consi- 
deration. 

Mr.  LrvEBMORB  said  he  was  against  any  dis- 
erhnination  between  the  soldier  and  other  pub- 
Bo  creditor,  who  held  a  public  security,  made 
payable  to  betfer,  and  consequently  transferable, 
with  intent  that  they  might  be  sold,  if  conveni- 
eooe  or  necessity  should  require  it.  This  had 
been  understood  by  ail  parties,  as  well  in  Amer- 
iea  88  in  foreign  countries,  and  they  had  been 
0old  accordingly.  The  advocates  for  discrimina- 
tion have  not  denied  this ;  they  have  only  al- 
leged that  the  low  rate  at  which  the  poor  soldier 
or  other  public  creditor  had  sold  his  securities 
was  a  sufScient  reason  for  Congress  to  interfere 
and  set  aside  the  sale.  In  opposition  to  this,  he 
observed,  that  persons  had  a  right  to  buy  and 
aell  at  such  prices  as  they  could  mutually  agree 
upon,  proviaed  there  was  no  fraud. 

A  diamond,  a  horse,  or  a  lot  of  ground,  might 
be  sold  too  die(4>,  or  too  dear,  and  so  mi^t  any 
other  property ;  but  (Government  could  not  in- 
terfere wimout  destroying  the  general  system 
of  law  and  justice.  Esau  nad  sold  his  birthright 
for  a  mess  of  pottage,  and  heaven  and  earth  had 
confirmed  the  sale.  The  distresses  of  the  army, 
both  officers  and  soldiers,  at  the  time  they  re- 1 


ceived  and  sold  their  securitiea,  had  been  painted 
in  too  strong  colors.  They  were  not  so  emaci- 
ated by  sickness  and  fiimine  as  had  been  repre- 
sented. They  were  crowned  witii  victory,  and 
received  with  applause  by  their  feUow-citizens  t 
and  although  they  had  been  paid  in  paper,  their 
loss  had  been  made  up  by  large  bounties,  and  in 
other  emoluments ;  so  that,  in  point  of  property, 
they  were  equal  to  their  feUow-citizens  who 
had  borne  the  burden  of  taxes  under  which 
many  are  laboring  to  this  day.  Let  them  be 
called  brave  soldiers,  patriotic  soldiers,  but  not 
poor  soldiers.  They  ought  to  be  governed  by 
the  same  system  of  justice  that  governs  others; 
but  their  contracts  ought  not  to  be  set  aside  out 
of  partiality  to  them.  The  case  quoted  from 
the  statute  of  Queen  Anne  is  not  applicable  to 
this  case,  inasmuch  as  Government  had  not 
originally  made  the  debentures  therein  men- 
tioned transferable.  Neither  did  the  case  of  tiie 
Oanada  bills  apply;  for,  as  he  understood,  those 
bills  were  paid  to  British  merchants  and  to 
others  who  had  purchased  them. 

Mr.  Madison. — ^If  paper,  or  the  honor  of 
statues  or  medals  can  discnarge  ike  debts  of 
Justice,  payable  in  gold  or  silver,  we  can  not 
only  exonerate  ourselves  from  those  due  to  the 
original  holders,  but  from  those  of  the  assignees. 
So  far  as  paper  goes,  the  latter  have  received 
the  compensation.  If  honor  can  discharge  the 
debt,  they  have  received  civil  honors;  look 
around  to  the  officers  of  every  (Government  in 
the  Union,  and  you  find  them  diaring  equal 
honors  with  those  bestowed  on  the  original 
creditors.  But,  sir,  the  debt  due  in  gold  and 
silver  is  not  payable  either  in  honor,  appoint- 
ments, or  in  paper. 

Grentlemen  say  it  will  work  injustice ;  but  ate 
we  not  as  mudi  bound  to  repair  the  ii^ustioe 
done  by  the  United  States  ?  Yet  I  do  not  believe 
the  assertion  has  been  established  by  any  thing 
that  has  been  urged  in  its  support  The  gen- 
tleman from  Maryland  (Mr.  otonb)  acknow- 
ledges that  there  is  a  moral  obligation  to  com- 
pensate the  original  holders ;  how  will  they  get 
what  he  admits  is  their  due?  He  is  willing  to 
make  an  e£fbrt,  by  applying  the  resources  of  the 
country  to  that  purpose ;  but  if  we  are  to  judge 
by  the  sentiments  of  other  sentl^nen  who  have 
spoken  on  this  occasion,  wehave  little  to  expect 
from  that  quarter.  Suppose  the  debt  had  depred- 
ated to  a  mere  trifie,  and  suppose  the  sale  of  the 
Western  Territory  had  extinguished  ttxe  certifi- 
cates, let  me  ask,  whether,  if  the  United  States 
had  tiius  exonera^  themselves  from  the  obliga- 
tion to  the  assignee,  whether  the  daim  of  the  ori- 
ginal holder  would  not  still  remidn  in  its  ftdl  force 
in  a  moral  view  t  But  believing  the  point  of  jus- 
tice to  be  exhausted,  I  will  just  add  one  remark 
upon  the  practicability.  The  transferred  certifi- 
cates, generally,  will  show  the  names  of  the 
original  holders,  and  here  there  is  no  difficulty. 
With  respect  to  those  granted  to  the  heads  of 
either  of  the  ^ve  great  departments,  the  books 
of  the  Treasurer  of  Loans,  as  well  as  the  ac- 
counts of  those  departments  now  in  the  Trea- 
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Boiy,  will  designate,  with  a  great  degree  of 
aocnraoy,  and  this  may  be  followed  up  by  the 
nsoal  mode  of  obtaining  evidenoe ;  and  I  believe 
every  seooritj  may  be  provided  against  fraud  in 
this  case  that  was  provided  in  tibe  case  of  the 
oommissioners  who  were  sent  into  the  respective 
States  for  ascertaining  and  liquidising  the  claims 
of  individuals.  That  there  will  be  some  diffi- 
onlty  I  admit,  bnt  it  is  enough  for  me  that  it  is 
not  insuperable ;  and  I  trust,  with  tile  assistance 
which  the  cause  of  equity  and  justice  will  ever 
obtain  from  the  members  of  the  National  Legis- 
lature, they  will  easily  be  surmounted. 


Monday,  February  22. 
Publie  Credit, 

The  House  then  resolved  itself  into  a  commit- 
tee on  tile  Report  of  the  Secretary  of  the  Trea- 
sury, Mr.  Baldwin  in  the  chair. 

Mr.  Madison^s  proposition  still  under  consi- 
deration. 

Mr.  Pagb. — ^Asthe  worthy  and  eloquent  mem- 
ber who  replied  to  me  did  not  answer  the  ques- 
tions I  put  to  the  committee,  I  suppose  he  either 
did  not  hear  them,  did  not  understand  me,  or 
oould  not  answer  theuL  I  hope,  before  the 
committee  dedde,  they  will  attempt  at  least  to 
resolve  them.  I  asked,  where  is  tiie  iigustice 
of  the  Staters  complying  with  its  engagements 
made  to  the  first  holders  of  certificate  as  fiEur  as 
the  case  admits  ?  Where  is  the  justice  of  doing 
more  for  the  assignee  than  he  or  his  assignor  ex- 
pected could  or  would  be  done  ?  Where  is  tiie 
breach  of  faith  in  (Government,  if  it  paid  its 
whole  debt  with  justice,  blended  with  mercy  ? 
Where  is  the  inteiference  in  contracts,  when  tiie 
prcq[K)eition  is  to  complv  sacredly,  as  fiEur  as  the 
case  will  admit,  with  the  contracts  between  a 
State  and  its  creditors  ?  I  asked,  is  not  the  as- 
signment of  certificates  confirmed  by  the  mo- 
tion ?  Does  it  not  give  to  the  assignee  tib^very 
thing  stipulated  to  be  given,  that  is,  whatever 
sum  GK)vemment  shall  be  pleased  to  pay  for  the 
certificates,  for  that  was  the  condition  of  the 
alignment  t  And  is  not  the  sum  now  proposed 
more  than  either  the  first  or  last  holder,  till 
within  these  few  days,  supposed  would  be  paid 
him  ?  I  asked  also,  ought  not  an  honest  assignee 
to  be  pleased  that  Government  intends  to  do 
that  justice  to  his  assizor  which  he  ought  to 
do  himselfl  were  the  whole  payment  miKle  to 
him  f  I  asked,  of  what  is  the  assignee  deprived 
but  of  his  late  sanguine  expectations  f  I  asked, 
whether  the  proposition  before  us  does  not  ra^ 
ther  establish  confidence  in  Qovemment  than 
the  contrary!  For.  sir.  to  make  nse  of  the 
comparison  which  nas  been  often  made  here 
between  the  State  and  an  obligor  on  a  bond, 
what  could  give  more  credit  to  any  man's  bonds 
than  to  find  that,  though  they  haa  depreciated 
to  half  a  crown  in  the  pound,  he  paid  tne  whole 
twenty  sMUings ;  ten  ahilliny  to  the  assignee, 
who  had  given  but  two  shillmfls  and  dxpence, 
and  ten  to  the  obligee  who  had  sold  at  so  great 
alosB? 


It  is  true  Oongress  may,  consistentiy  with  the 
rules  of  conmion  law  courts,  pay  the  bearer  and 
take  no  notice  of  the  creditors;  but  were  a 
Oourt  of  Equity  instituted  to  decide  on  the  case 
oi  certain  speculators^  how  would  they  decide! 
Government,  in  the  most  solemn  manner, 
pledged  itsdf  to  make  compensation  to  the  sol- 
diers, have  they  done  it!  Instead  of  doins 
this,  oertam  persons,  who  took  advantage  of 
their  ignorance  and  their  poverty,  bought  up 
the  evidence  of  their  debt  at  one-eighth  of  the 
nominal  value ;  and  in  some  States  these  very 
men  had  drawn  what  constituted  the  principal 
of  tb»  purchase  with  six  per  cent,  interest  in 
three  years. 

In  what  does  the  case  differ  between  the  de- 
predated -paper  and  the  certificates!  Paper 
money  was  redeemed  at  forty  for  one,  as  well 
to  the  last  as  the  first  holder ;  the  same  princi- 
ple would  lead  to  give  the  last  holder  of  the 
certificate  the  depreciated  value  at  whioh  he 
bought  it  But  we  propose  to  work  no  inius- 
tice,  we  ^ve  the  first  holder,  if  he  is  the  holder 
still,  the  fidl  value  stipulated.  It  would  not  be 
iojustice  to  condder  the  asaignee,  as  having  paid 
what  he  advanced,  in  consequence  of  his  confi- 
dence in  GK)vemment,  on  account  of  that  Gov- 
ernment; and  that  the  Government  ought  to 
repay  Mm  what  he  so  advanced ;  having  repaid 
that  sum,  the  balance  ought  to  go  to  the  credit  of 
the  assignee.  I  am  willing,  on  tiiis  consideration, 
to  call  uie  speculator  the  friend  and  supporter  of 
the  Government,  who  kindly  lent  us  when  in 
need,  two  shiUings  and  sixpence  in  ev«*y  ponnd, 
to  advance  to  the  poor  soldier.  If  certificates 
are  the  evidence  of  the  debt,  it  proves,  sir,  that 
the  balance  is  due  to  him  in  whose  name  it  is- 
sued. This  is  the  day  of  payment,  and  we  must 
pay  accordingly ;  and  here  permit  me  to  remark, 
in  reply  to  uie  observation  of  the  gentienum 
from  New  Hunpehire,  (Mr.  Iivxbmobb^  that 
Jacob  was  punished  for  his  fraud,  but  for  his 
faith  ei^yed  the  promise ;  even  so  let  us  re- 
gard those  who  had  so  much  confidence  in  us 
as  to  advance  two  shillings  and  sixpence  to  the 
distressed  soldier. 

Mr.  Hkistbb  was  in  hopes  this  question  would 
be  postponed  for  the  present,  in  order  to  go  into 
a  consiaeration  of  the  ways  and  means:  when, 
if  it  appeared  that  the  United  States  were  in- 
capable of  making  full  provision,  it  mi^t  be 
considered,  whether  one  deviation  would  not 
authorize  tne  other!  If  any  gentieman  would 
make  a  motion  to  that  effect,  he  would  second 
him. 

The  question  was  now  taken  on  Mr.  Madi- 
soN^s  proposition  for  a  composition,  and  it  pass- 
ed in  the  negative ;  yeas  18,  nays  86.* 

•  The  motloa  of  Mr.  IfadiMn  WM  l<Mt»  Mid  with  it  the  lar- 
geet  door  wee  opened  to  the  pillage  of  original  oieditoni,  th* 
plunder  oi  the  pablio  Treasorj  and  the  eorraption  of  Gongreai 
whioh  the  history  of  anj  Gorenunent  haa  erer  seen.  The 
immediate  misohief  was  some  thirty  millions:  it  was  onlj 
the  beginning.  Assignees  of  claims  hare  since  been  tbs 
great  suitors  to  Congress— porchasing  Ibr  a  trifle,  and  apoo 
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Wkdnssdat,  March  17. 
OnSlaioery. 

Tlie  House  Bffin  resolved  itself  into  a  Com- 
■dttee  of  the  Whole  on  the  Report  of  the  com- 
mittee,  to  whom  was  referred  the  memorial  of 
the  people  called  Quakers,  &a,  Mr.  Benson  in 
fliediair. 

The  question  of  order  was  put,  when  it  was 
determined  that  Mr.  Tuokeb's  last  amendment 
was  not  in  order. 

The  report  was  then  taken  m>  by  paragraphs. 
The  first  proposition  being  reao, 

Mr.  Whftb  moved  that  it  be  strack  oat.  He 
did  this,  he  said,  becaose  he  was  against  enter- 
mg  into  a  consideration  at  this  time  of  the 
powers  of  Ckmgress.  He  thought  it  would  be 
time  enough  for  this  when  the  powers  are  called 
h  qaestion.  He  then  read  the  next,  which  he 
said  was  entirely  unnecessary,  as  it  contains  no- 
tiiiug  more  than  what  is  contained  in  express 
terms  in  the  constitution.  He  passed  on  to  the 
third,  which  he  said  was  equally  unnecessary ; 
and  to  the  fourth,  which  was  provided  for  by 
the  oonstatation.  He  said,  that  ne  should  agree 
to  the  fifth  and  sixth,  with  certain  modifications. 
A£reesd>le  to  this  idea,  he  offered  those  two  in 
adifferait  form.  He  disagreed  to  the  seventh 
prqKMition,  as  unnecessary  and  improper.  He 
eoi^uded  by  observing,  that  his  wish  was  to  pro- 
mote tiie  hi^>piness  of  mankind — and  among  the 
rest  those  -who  are  the  objects  of  the  present 
eoosideration— but  this  he  wished  to  do  in  con- 
formity to  the  principles  of  justice  and  with  a 
due  regard  to  the  peace  and  happiness  of 
others;  he  would  contribute  all  in  his  power  to 
Aflir  comfort  and  well-being  while  in  a  state  of 
rfavery;  but  he  was  ftiUy  of  opinion  that  Con- 
gress has  no  ri^^t  to  interfere  in  the  business, 
any  ftirtiier  than  he  proposed  by  the  two  pro- 
positions as  modified.  He  did  not,  however, 
ntieipale  the  difiloulties  from  a  total  prohibi- 
ikm  which  some  gentlemen  seem  to  apprehend 
—and  if  Congress  had  it  in  their  power  to  in- 
terdict this  business  at  the  present  moment,  he 
did  not  think  the  essential  interests  of  the 
Southern  States  would  suffer.  Twenty  years 
ago,  he  supposed  the  idea  he  now  suggested 
would  have  caused  universal  alarm.  Virginia, 
however,  about  twelve  years  since,  prohibited 


^Molatloii— pimQing  the  reooroy  by  indire^  meaiis— tak- 
Ii|  lo  d«iUl— And  gaining  in  the  eikl  what  iras  soonted  at 
te  itait.  It  has  given  rise  to  •  new  profeflrion— «  new  in- 
teiUal  pvnsuit,  itin  mwe  Indnstriona  1>7  £i|^t  than  by  day 
— hnnttttg  np  daUns,  pveflslng  them  npon  Congrete;  and  by 
otgmization,  skill,  peneTeranee,  appliances,  and  sednetions 
anying  throogh  the  most  nnfoonded  demands.  By  the 
common  law  a  dkoee  in  abtUm  (an  ezecntory  contract)  was 
aot  asrignaUe ;  and  the  whole  experience  of  our  Ooyemment 
ftan  the  aasomptloa  of  the  State  debts,  and  ftinding  of  the 
nvotatioDaiy  certifleatefl  in  1T90  down  to  the  present  day, 
Aowt  that  tiie  Interest  of  the  original  creditor,  the  safety  of 
fte  Treaaary,  and  the  pmrity  of  Congress  require  this  wise 
law  prineiplo  to  be  applied  to  all  claims  npon  the 


the  importation  of  negroes  from  Africa,  and 
the  consequences  i4>prenended  never  were  real- 
ized ;  on  the  contrary,  the  agriculture  df  that 
State  was  never  in  a  more  flourishing  situation, 

Mr.  Habtlbt. — ^I  have  the  honor  to  be  one 
of  the  c<Mnmittee  on  the  memorials,  and  will, 
with  the  leave  of  this  committee,  mention  some 
particulars  which  took  place  in  the  course  of 
the  investigation  of  the  business.  He  premised 
that  he  was  sorry  that  the  question  of  right  had 
been  brought  forward  yesterday — and  was  not 
a  little  surprised  to  hear  the  cause  of  slavery 
advocated  in  that  House,  and  language  hdd  to- 
wards the  petitioners  which  his  experience  had 
never  shown  to  be  Parliamentary — ^he  read  some 
memorandums  taken  in  committee,  and  had 
particular  reference  to  a  law  passed  in  Grenada, 
which  he  applauded  for  its  humanity,  and  truly 
benevolent  spirit.  He  reprobated  the  illiberal 
treatment  which  the  memorialists  had  received, 
and  asserted  that  they  were  friends  to  the  con- 
stitution, and  that  on  the  present  occasion  they 
came  forward  from  the  most  laudable  motives, 
from  a  widi  to  promote  the  happiness  of  man- 
kind ;  that  their  conduct,  so  fiEur  from  meriting 
censure,  deserved,  and  would  receive,  the  ap- 
plause of  the  civilized  world. 

Mr.  Bbowit,  in  a  considerable  fipeech,  advo- 
cated the  motion  of  Mr.  WmTs.  He  enlarged 
on  the  pernicious  consequences  that  may  be  ex- 
pected to  flow  from  the  interference  of  Con- 
gress ;  he  pointed  out  the  effects  which  had  re- 
sulted from  the  interposition  of  the  Quakers,  by 
which  the  prospects  of  the  Southern  Stat^  in 
slaves  had  been  rendered  very  precarious — and 
if  Congress  should  adopt  the  report  as  it  stands, 
the  consequences  would  be  pernicious  in  the 
highest  degree.  The  negro  property  will  be 
amdhilated.  The  emancipation  of  slaves  will 
be  effected  in  time,  it  ought  to  be  a  gradual 
business;  but  he  hoped  tiiat  Congress  would 
not,  to  gratify  people  who  never  had  been 
friendly  to  the  independence  of  America,  preci- 
pitate the  business  to  the  great  injury  of  the 
Southern  States. 

Mr.  BuBKB  entered  into  a  very  extensive  con- 
sideration of  the  subject.  He  gave  an  account 
of  the  humane  treatment  which  the  slaves  of 
the  Southern  States  received,  tJieir  habitations, 
families,  children^  privile^CMS,  dec.  He  then 
^owed  that  their  emancipation  would  tend 
to  mi^e  them  wretched  in  the  highest  degree. 
He  animadverted  with  great  freedom  on  the 

Sast  and  present  conduct  of  the  Quakers.  He 
enied  that  they  were  the  friends  of  freedom; 
he  said,  that  during  tJie  late  war,  they  were  for 
bringing  tMs  country  under  a  foreign  yoke; 
they  descended  to  the  character  of  spies ;  they 
supplied  tJie  enemy  with  provisions;  they  were 
guides  and  conductors  to  their  armies;  and 
whenever  the  American  anny  came  into  their 
neighborhood,  they  found  tiiemselves  in  an 
enemy^s  country.  Mr.  Bubkx  was  proceeding 
in  this  strain,  when  he  was  inteirupted  by  be- 
ing called  to  order.  A  warm  altercation  en- 
sued, and  in  the  midst  of  it^  a  motion  was  made 
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that  the  ocHnmittee  rise.  This  moti(Hi  was  nega- 
tived, and  Mr.  Burks  added  a  few  more  ob- 
servations on  the  injustice  of  the  measure  of 
interference,  as  it  respected  the  property  of  the 
Bonthem  States. 

Mr.  Smith  (of  Sonth  Oarolina)  said  he  lament- 
ed much  that  this  subject  had  been  brought 
before  the  House ;  that  he  had  deprecated 
it  from  the  beginning,  because  he  foresaw 
that  it  would, produce  a  verj  unpleasant  dis- 
cussion ;  that  it  was  a  subject  of  a  nature  to 
excite  the  alarms  of  the  Southern  m^nbers, 
who  could  not  view,  without  anxiety,  any  in- 
t^erence  in  it  on  the  part  of  Congress.  He 
remarked,  that  as  they  were  resolved  into  a 
Committee  of  the  Whole  on  the  powers  of  Con- 
gress respecting  slavery  and  the  slave  trade,  in 
oonseouence  of  certain  memorials  from  the  peo- 
ple called  Quakers  and  the  Pennsylvania  Society 
for  the  abolition  of  slavery,  the  whole  sulirject, 
as  well  as  the  contents  of  ^ese  memorials,  was 
under  consideration.  He  should  therefore  enter 
into  the  business  at  large,  and  offer  some  com- 
ments on  the  contents  of  the  memorial. 

The  memorial  from  the  Quakers  contained,  in 
his  opinion,  a  very  indecent  attack  on  the  char- 
acter of  those  States  which  possess  slaves.  It 
reprobates  slavery  as  bringing  down  reproach 
on  the  Southern  States  and  expatiates  on  the 
detestation  due  to  the  ucentious  wickedness  of 
the  African  trade,  and  the  inhuman  tyranny 
and  bloodguiltiness  inseparable  tcom  it.  He 
oould  not  but  ccmsider  it  as  calculated  to  fix  a 
Btisma  of  the  blackest  nature  on  the  State  he 
had  the  honor  to  represent,  and  to  hold  its  citi- 
zens up  to  public  view  as  men  divested  of  every 
principle  of  honor  and  humanity.  Considering 
it  in  tnat  light,  he  felt  it  incumbent  on  him  not 
(HQly  to  refute  those  atrocious  calumnies,  but  to 
resent  the  improper  language  made  use  of  by 
the  memorialists.  Before  he  entered  into  the 
discussion,  he  begged  to  observe,  that  when 
any  dass  of  men  deviated  frt)m  their  own  re- 
li^us  principles,  and  officiously  came  forward 
in  a  business  with  which  they  had  no  concern, 
and  attempted  to  dictate  to  Congress,  he  could 
not  ascribe  their  conduct  to  any  other  cause  but 
to  an  intolerant  spirit  of  persecution.  This  ap- 
plication came  with  the  worst  grace  possible 
from  the  Quakers,  who  professed  never  to  in- 
termeddle in  politics,  but  to  submit  quietiy  to 
the  laws  of  the  counlsy. 

He  had  met  with  a  publication  which  came 
out  in  the  year  1776,  (at  a  period  when  the 
afiGurs  of  .^erica  were  in  a  very  deepondins 
situation,)  entitied  '^The  ancient  Testimony  and 
Principles  of  tiie  Quakers.'*  It  set  forth  that  their 
religious  principles  restrained  them  from  having 
any  hand  or  connivance  in  setting  up  and  put- 
ting down  kings  and  governments ;  that  this  was 
Gk)d'8  peculiar  prerogative  for  causes  best  Imo  wn 
to  himself;  that  it  was  not  their  business  to  be 
busybodies  above  their  stations,  but  only  to 
pray  for  the  Ein^  and  safety  of  their  nation, 
that  they  might  hve  a  quiet  and  peaceable  life, 
under  the  Government  which  God  was  pleased 


to  set  over  them.  If  these  were  really  their 
sentiments,  why  did  they  not  abide  by  them? 
Why  did  they  not  leave  that,  whic^  tiiey  call 
Grod's  work,  to  be  managed  by  himself?  Those 
principles  ediould  instruct  tb^  to  wait  with 
patience  and  humility  ^  the  event  of  all  pub- 
tic  measures,  and  to  receive  that  event  as  tiie 
Divine  wilL  Their  conduct  on  this  occasion 
proved  that  they  did  not  believe  what  thev 
professed,  or  that  they  had  not  virtue  enou^ 
to  practise  what  they  believed.  Did  they  mean 
to  rob  the  Almighty  of  what  they  call  his  pre- 
rogative ?  And  were  they  not  partial  ministers 
of  their  own  acknowledged  principles  ?  It  was 
difficult  to  credit  their  pret^ded  scruples ;  be- 
cause, while  they  were  exclaiming  agwnat  the 
Mamm(m  of  this  world,  they  are  hunting  after 
it  with  a  step  steady  as  time,  and  an  appetite 
keen  as  the  grave. 

The  memorial  from  the  Pennsylvania  Society 
applied,  in  express  terms^  for  an  emandpation 
of  slaves,  and  the  report  of  the  committee  ap- 
peared to  hold  out  the  idea  that  Congress  JsAfpA 
exercise  the  power  of  emancipating  after  the 
year  1808 ;  for  it  is  said  that  Congress  oould 
not  emancipate  slaves  prior  to  that  period.  He 
remarked,  that  either  the  power  of  manumiB- 
sion  still  remained  with  the  several  States,  or 
it  was  exclusively  vested  in  Congress;  for  no 
one  would  contend  that  such  a  power  would  be 
concurrent  in  the  several  States  and  the  United 
States.  He  then  showed  tiiat  the  State  Gov- 
ernments clearly  retained  all  the  rights  of  sove- 
reignty which  they  had  before  the  establish- 
ment of  the  constitution,  unless  they  were  ex- 
clusively delegated  to  the  United  States ;  and 
this  could  only  exist  where  the  Constitution 
granted,  in  express  terms,  an  exdusive  author- 
ity to  the  Union,  or  where  it  granted  in  one  in- 
stance an  authority  to  the  Union,  and  in  an- 
o^er  prohibited  the  States  from  exercising  the 
like  authority,  or  where  it  granted  an  authori^ 
to  the  Union,  to  which  a  similar  authority  in 
the  States  would  be  repugnant. 

He  i4>plied  these  principles  to  tiie  case  in 
question ;  and  asked,  whether  the  constitution 
had,  in  ^q>ress  terms^  vested  the  Congress  with 
the  power  of  manumission  ?  Or  whether  it  re- 
strained the  States  from  exercising  that  ]^ wer  ? 
Or  whether  there  was  any  authority  given  to 
tiie  Union,  with  which  the  exercise  of  this  right 
by  any  State  would  be  inconsistent  ?  If  these 
questions  were  answered  in  the  negative,  it 
followed  that  Congress  had  not  an  exclusive 
right  to  tiie  power  of  manumission.  Had  it  a 
concurrent  right  with  the  States?  No  gentie- 
man  would  assert  it,  because  tiie  absurdity  was 
obvious.  For  a  State  regulation  on  the  sulgect 
might  differ  from  a  Federal  regulation ;  in 
which  case  one  or  the  other  must  give  way. 
As  the  laws  of  the  United  States  were  para- 
mount to  those  of  the  individual  States^  the 
Federal  regulations  would  abrogate  those  of  the 
States,  consequentiy  the  Sta^  would  thus  be 
divested  of  a  power  which  it  was  evident  they 
now  had,  and  might  exeroiBe  whenever  they 
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thought  proper.  But  admittmg  that  Congress 
had  sothori^  to  manmnit  the  slaves  in  Amer- 
ica, and  were  disposed  to  exercise  it,  would  the 
Southern  States  aoqniesce  in  snoh  a  measure 
without  a  stmgj^e  ?  Would  the  citizens  of  that 
eoimtiy  tamely  suffer  their  property  to  be  torn 
from  them  f  Would  even  the  citizens  of  the 
Q^er  States,  wliioh  did  not  possess  this  pro- 
pertj,  desire  to  have  all  the  slaves  let  loose 
upon  them?  Would  not  such  a  step  be  in- 
jurious even  to  the  slaves  themselves  ?  It  was 
wdl  known  that  they  were  an  indolent  people, 
improvidenti  averse  to  labor:  when  emanci- 
pated, they  would  either  starve  or  plunder. 
Kothing  was  a  stronger  proof  of  the  absurdity 
of  emancipation  than  the  lancifal  sdiemes  whidi 
the  friends  to  the  measure  had  suggested ;  one 
was,  to  ship  them  out  of  the  country,  and  colo- 
nize them  in  some  foreign  region.  This  plan 
admitted  that  it  would  be  dai^rous  to  retain 
them  wittun  the  United  States  after  they  were 
manumitted :  but  surely  it  would  be  inconsist- 
ent witb  humanity  to  banish  these  people  to  a 
remote  country,  and  to  expel  them  n*om  their 
native  soil,  and  from  places  to  which  they  had 
a  local  attachment.  It  would  be  no  less  repug- 
nant to  ^e  principles  of  freedom,  not  to  allow 
them  to  remain  here,  if  they  desired  it.  How 
could  they  be  called  freemen,  if  they  were, 
against  their  consent,  to  be  expelled  from  the 
country?  Thus  did  the  advocates  for  emanci- 
padon  acknowledge  that  the  blacks,  when  liber- 
ated, ought  not  to  remain  here  to  stain  the 
Uood  of  the  whites  by  a  mixture  of  the  races. 

Another  plan  was  to  liberate  all  those  who 
should  be  bom  after  a  certain  limited  period. 
Such  a  scheme  would  produce  this  very  extra- 
ordinary phenomenon,  that  the  mother  would  be 
a  dave  and  her  child  would  be  firee.  These  young 
emancipated  negroes,  by  associating  with  their 
endaved  parents  would  participate  in  all  the  de- 
basements which  slavery  is  said  to  occasion. 
But  allowing  that  a  practicable  scheme  of  gene- 
ral emancipation  could  be  devised,  there  can  be 
no  doubt  tnat  the  two  races  would  still  remiun 
distinct.  It  is  known,  frt>m  experience,  that  the 
whites  had  such  an  idea  of  their  superiority  over 
the  blacks,  that  they  never  even  associated  with 
them ;  even  the  warmest  friends  to  the  blacks 
kept  them  at  a  distance,  and  rejected  all  inter- 
course with  them.  Could  any  instance  be  quoted 
of  their  intermarrying;  the  Quakers  asserted 
that  nature  made  all  men  equal,  and  that  the 
difference  of  color  should  not  place  negroes  on 
a  worse  footing  in  society  than  the  whites ;  but 
had  any  of  them  ever  married  a  negro,  or  would 
any  of  them  suffer  their  children  to  mix  their 
blood  with  that  of  a  black  ?  They  would  view 
with  abh<»Tence  such  an  alliance. 

Mr.  S.  then  read  some  extracts  frxmi  Mr. 
Jefleraon^s  Notes  on  Yir^nia,  proving  that 
negroes  were  by  nature  an  inferior  race  of 
bemgs;  and  that  the  whites  would  always  feel 
a  reuugnance  at  mixing  their  blood  with  that 
of  the  blacks.     Thus,  he  proceeded,  that  re- 


nancing  emancipation,  was,  on  a  consideration 
of  the  subject,  inducHed  candidly  to  avow  that 
the  difficulties  appeared  insurmountable.  The 
friends  to  manumission  had  said,  that  by  pro- 
hibiting the  further  importation  of  slaves,  and 
by  liberating  those  bom  after  a  certiun  period, 
a  gradual  emancipation  might  take  place,  and 
tlwt  in  process  of  time  the  very  color  would  be 
extinct,  and  there  would  be  none  but  whites. 
He  was  at  a  loss  to  learn  how  that  consequence 
would  result.  If  the  blacks  did  not  intermarry 
with  the  whites,  they  would  remain  black  to 
the  end  of  time ;  for  it  was  not  contended  that 
liberating  them  would  whitewash  them ;  if  they 
would  intermarry  with  the  whites,  then  the 
white  race  would  be  extinct,  and  the  American 
people  would  be  all  of  the  mulatto  breed.  In 
whatever  light,  therefore,  the  subject  was  view- 
ed, the  foUy  of  emancipation  was  manifest 
He  trusted  these  considerations  would  prevent 
any  further  application  to  Congress  on  this 
point,  and  would  so  far  have  weight  with  the 
committee  as  to  reject  the  clause  altogether,  <nr 
at  least  to  declare,  in  plain  terms,  &at  Con- 
gress has  no  right  whatever  to  manumit  the 
daves  of  this  country. 

Various  objections,  sud  he,  had  at  different 
times  been  alleged  against  the  abominable  prac- 
tice, as  it  had  been  called,  of  one  man  exercising 
dominion  over  another ;  but  slavery  was  no  new 
thing  in  the  world.  The  Romans,  the  Greeks, 
and  other  nations  of  antiquity,  held  slaves  at 
the  time  Christianity  first  dawned  on  society, 
and  the  professors  of  its  mild  doctrines  never 
preadied  against  it.  [Here  Mr.  S.  read  a  quota- 
tion frt)m  &e  Roman  and  Grecian  History,  and 
fr^m  some  accounts  of  the  government  and 
manners  of  the  people  of  Africa,  before  they 
had  any  knowledge  of  the  African  traders,  fi*om 
which  it  appeared  that  slavery  was  not  disap- 
proved of  by  the  Apostles  when  they  went 
about  dif^siug  the  principles  of  Christianity ; 
and  that  it  was  not  owing  to  the  African  trade, 
as  had  been  alleged,  that  the  people  of  Africa 
made  war  on  eadi  other.] 

Another  objection  against  slavery  was,  tiiiat 
the  number  of  slaves  in  the  Southern  States 
weakened  that  part  of  the  Union,  and  in  case 
of  invasion  woiild  require  a  greater  force  to 
protect  it.  Negroes,  it  was  said,  would  not  fight; 
but  he  would  ask  whether  it  was  owing  to  uieir 
being  black  or  to  their  being  slaves  ?  if  to  their 
being  black,  then  unquestionably  emancipating 
them  would  not  remedy  the  evil,  for  they  would 
still  remain  black ;  if  it  was  owing  to  their 
being  slaves,  he  denied  the  position :  for  it  was 
an  undeniable  tmth,  that  in  many  countries 
daves  made  exceUent  soldiers.  In  Russia,  Hun- 
gary, Poland,  peasants  were  slaves,,  and  yet 
were  brave  troops.  In  Scotland,  not  many 
years  ago,  t^e  Highland  peasants  were  absolute 
slaves  to  their  lairds,  and  they  were  renowned 
for  their  bravery.  The  Turks  were  as  mudi 
enslaved  as  the  negroes — their  property  and 
lives  were  at  the  absolute  disposal  of  the  Sultan, 


q>ectable  author,  who  was  deorous  of  oounte- 1  yet  they  fou^t  with  undaunted  courage.  Many 
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other  instances  might  be  qnoted,  but  those 
would  snfSce  to  refute  the  £act.  Had  experience 
proved  that  the  negroes  would  not  make  good 
soldiers  ?  He  did  not  assert  that  thej  would, 
bnt  they  had  never  been  tried ;  discipline  was 
every  thing ;  white  militia  made  bat  indifferent 
soldiers  before  they  were  disciplined.  It  was 
well  known  that  according  to  the  present  art  of 
war,  a  soldier  was  a  mere  machine,  and  he  did 
not  see  why  a  black  machine  was  not  as  good 
as  a  white  one ;  in  one  respect  the  black  troops 
would  have  the  advantage  in  appearing  more 
horrible  in  the  eyes  of  the  enemy.  But  admit- 
ting that  they  would  not  fight,  to  what  would 
the  argument  lead  ?  Undoubtedly  to  show  that 
the  Quakers^  Moravians,  and  aU  the  non-resist- 
ing and  non-fighting  sects,  constitute  the  weak- 
ness of  the  country.  Bid  they  contribute  to 
strengthen  the  country  against  invasion  by  stay- 
ing at  home  and  joining  the  invader  as  soon  as 
he  was  successftd  ?  But  they  fVimished  money, 
he  should  be  told,  and  paid  substitutes;  and 
did  not  the  slaves,  by  increasing  the  agriculture 
of  the  country,  add  to  its  wealth,  and  thereby 
increase  its  strength  ?  Did  they  not  moreover 
perform  many  laborious  services  in  the  camp 
and  in  the  field,  assist  in  transporting  baggage, 
conveying  artillery,  throwing  up  fortifications, 
and  thus  increase  the  numbers  in  the  ranks  by 
Bui^lying  their  places  in  these  services!  Nor 
was  it  necessary  that  every  part  of  the  empire 
should  furnish  fighting  men ;  one  part  supplied 
men,  another  money ;  one  part  was  strong  in 
population,  another  in  valuable  exports,  which 
added  to  the  opulence  of  the  whole.  Great 
Britain  obtained  no  soldiers  fVom  her  East  and 
West  India  settlements,  were  thev  therefore 
useless?  She  was  obliged  to  send  troops  to 
protect  them,  but  their  valuable  trade  furnished 
ner  with  means  of  paying  those  troops. 

Another  objection  was  that  the  public  opinion 
was  against  slavery.  How  did  that  appear? 
Were  tiiere  any  petitions  on  the  subject  except- 
ing that  from  uiq  Pennsylvania  Society  and  a 
few  Quakers  ?  And  were  they  to  judge  for  the 
whole  Continent?  Were  the  citizens  of  the 
Northern  and  Eastern  States  to  dictate  to  Con- 
gress on  a  measure  in  which  the  Southern  States 
were  so  deeply  interested?  There  were  no 
petitions  agamst  slavery  from  the  Southern 
States,  and  they  were  the  only  proper  judges  of 
what  was  for  tibeir  interest  The  toleration  of 
slavery  in  the  several  States  was  a  matter  of 
internal  regulation  and  policy,  in  which  each 
State  had  a  right  to  do  as  she  pleased,  and  no 
other  State  had  any  right  to  intermeddle  with 
her  poUcy  or  laws.  K  the  citizens  of  the 
Northern  States  were  displeased  with  the  tolera- 
tion of  slavery  in  the  Southern  States,  the  lat- 
ter were  equally  disgusted  with  some  thiogs 
tolerated  in  the  former. 

He  had  mentioned  on  a  former  occasion  the 
dangerous  tenets  and  pernicious  practices  of  the 
sect  of  Shaking  Quakers,  who  preached  against 
matrimony,  and  whose  doctrine  and  example, 
if  they  prevailed,  would  either  depopulate  the 


United  States,  or  people  it  with  a  spurious  race. 
However  the  people  of  South  Carolina  repro- 
bated the  gross  and  inmioral  conduct  of  these 
Shakers,  Ihey  had  not  petitioned  Congress  to 
expel  them  from  the  Continent,  though  they 
thought  such  a  measure  would  be  serviceable 
to  the  United  States. 

The  Legislature  of  South  Carolina  had  pro- 
hibited theatrical  representations,  deeming  them 
improper;  but  they  did  not  trouble  Congress 
with  an  application  to  abolish  them  in  New 
York  and  rniladelphia.  The  Southern  citizens 
might  also  consider  the  toleration  of  Quakers 
as  an  injury  to  the  conmiunity,  because  in  time 
of  war  they  would  not  defend  their  country 
from  the  enemy,  and  in  time  of  peace  they  were 
interfering  in  tiie  concerns  of  others,  and  doing 
every  thing  in  their  power  to  excite  the  slaves 
in  the  Southern  States  to  insurrection;  not- 
withstanding which,  the  people  of  tiiose  States 
had  not  required  the  assistance  of  Congress  to 
exterminate  the  Quakers. 

But  he  could  not  help  observing,  that  this 
squeamishness  was  very  extraordiniuy  at  this 
time.  The  Northern  States  knew  that  the 
Southern  States  had  slaves  before  they  confed- 
erated with  tiiem.  If  they  had  such  an  ab- 
horrence for  slaveiy,  why,  said  Mr.  S.,  did  they 
not  cast  us  off  and  reject  our  alliance  ?  The 
truth  was,  that  the  best  informed  part  of  the 
citizens  of  the  Northern  States  knew  that  slav- 
ery was  so  ingrafted  into  the  policy  of  the 
Southern  States,  that  it  could  not  be  eradicated 
without  tearing  up  by  the  roots  their  happi- 
ness, tranquillity,  and  prosperity ;  that  if  it 
were  an  evil,  it  was  one  for  which  there  was  no 
remedy,  and  therefore,  like  wise  men,  they  ac- 
quiesced in  it.  We,  on  the  other  hand,  knew 
that  the  Quaker  doctrines  had  taken  sudi  deep 
root  in  some  of  the  States,  that  all  resistance 
to  them  must  be  useless ;  we  therefore  made  a 
compromise  on  both  sides — ^we  took  each  other, 
with  our  mutual  bad  habits  and  respective  evils, 
for  better,  for  worto ;  the  Northern  States 
adopted  us  with  our  slaves,  and  we  adopted 
them  with  their  Quakers.  There  was  then  an 
implied  compact  between  the  Northern  and 
Southern  people  that  no  step  should  be  tskeo. 
to  injure  the  property  of  the  latter,  or  to  dis- 
turb their  tranquillity.  It  was  therefore  with 
great  pain  that  he  viewed  the  anxiety  of  some 
of  the  members  to  pay  such  uncommon  respect 
to  the  memorialists,  as  even  to  set  aside  the 
conmion  rules  of  proceeding,  and  attempt  to 
conmiit  the  memorials  the  very  day  they  were 
presented,  though  the  Southern  members  had 
solicited  one  day's  delay.  Such  proceedings  had 
justiy  raised  an  alarm  in  the  minds  of  himself 
and  his  Southern  colleagues ;  and  feeling  that 
alarm,  they  would  have  acted  a  dishonorable 
part  to  their  constituents  had  they  not  express- 
ed themselves  with  that  warmth  and  solicitude 
which  some  gentiemen  had  disapproved. 

A  proper  consideration  of  this  business  most 
convince  every  candid  mind  that  emancipati<m 
would  be  attended  with  one  or  other  of  these 
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eooseqaences:  either  that  a  mixture  of  the  races 
woaM  degenerate  the  whites,  without  improying 
the  Macks,  or  that  it  would  create  two  separate 
danes  of  people  in  the  oommnnitT',  involved  in 
inveterate  hostility,  which  would  terminate  in 
the  maasaore  and  extirpaticm  of  one  or  the 
other,  as  the  Moors  were  expelled  .from  Spain, 
nd  the  Danes  from  En^^d.  The  negroes 
wodd  not  he  hen^ted  by  it;  free  negroes 
oeT«r  mqvrove  in  tal^its,  never  grow  rich,  and 
eootinue  to  associate  with  the  pe(^le  of  their 
own  o^or.  This  is  owing  either  to  the  natural 
arerrion  the  whites  entertain  towards  them, 
and  an  (^rinion  of  the  sapertority  of  their  race, 
or  to  the  natnral  attachment  the  blacks  have  to 
those  of  their  own  color ;  in  either  case  it  proves 
that  they  will,  after  mannmissioh,  continue  a 
distinct  people,  and  have  separate  interests. 
Ihe  author  alr^idy  quoted  has  proved  that  they 
tre  an  inferior  race  even  to  the  Indians. 

After  the  last  war,  a  number  of  negroes  which 
had  been  stolen  from  the  Southern  States,  and 
earned  to  Eng^d,  either  quitted  the  persons 
who  had  carried  them  there,  or  were  abandon- 
ed bj  them.  Unable  to  provide  for  themselves, 
and  rejected  fix>m  ^e  society  of  the  ocnnmon 
pec^  of  Eng^iand,  they  were  begging  about  the 
streets  of  London  in  great  numbBrs ;  they  sup- 
plicated captains  of  vessels  to  carry  them  back 
to  their  owners  in  America,  preferring  slavery' 
there  to  freedom  in  EnglancL  Many  of  them 
were  shipped  to  Africa  by  the  humanity  of  the 
En^iah,  and  were  either  butchered  or  made 
daves  of  by  their  savage  countrymen,  or  re- 
ahipped  Uxt  sale  to  the  plantations. 

But  some  persons  have  been  of  opinion,  that 
if  the  further  importation  of  slaves  could  be  pro- 
hibited, there  would  be  a  gradual  extinction  of 
the  q>edes.    Having  shown  the  absurdity  of 
liberating  the  poBtnaH  without  extending  it  to 
an  the  slavee  old  and  young,  and  tiie  great  ab- 
snr^ty  and  even  impracticability  of  extending 
it  to  all,  I  shall  say  a  few  words  with  re^rd 
to  the  extinction.    That  would  be  impossible, 
becaose  they  increase ;  to  occasion  an  extino- 
tioo,  C<Higres8  must  prohibit  all   intercourse 
between  the  sexes;   this  would  be  an  act  of 
humanity  they  would  not  thank  us  for,  nor 
would  they  be  persuaded  that  it  was  for  their 
own  good ;  or  Oongress  must,  like  Herod,  order 
aU  the  children  to  be  put  to  death  as  soon  as 
boni.    M,  then,  nothing  but  evil  would  result 
from  emancipation,  under  the  existing  ciroum- 
atanoes  of  the  country,  why  should  Congress  stir 
at  all  in  the  business,  or  give  any  countenance 
to  such  dangerous  applications  ?    We  have  been 
told  that  the  €k>vernment  ought  to  manifest  a 
dispoaition  inimical  to  this  practice  which  the 
pe^le  reprobate.    If  some  citizens,  from  mis- 
information and  ignorance,  have  imbibed  pre- 
judices against  the  Southerp  States,  if  ill-inten- 
tioned authors  have  related  felse  facts,  and  gross 
nusrepresentations  tending  to  traduce  the  char- 
icter  of  a  whole  State,  and  to  mislead  the  citi* 
noB  of  other  States^  is  that  a  sufficient  rea- 
Hn  wh  J  a  large  territory  is  to  be  dep<^ulated, 


merely  to  gratify  the  wish  of  some  misinformed 
individuals  ?    But  what  have  the  citizens  of  the 
other  States  to  do  with  our  slaves  ?    Have  they 
any  right  to  interfere  witib  our  internal  policy  t 
This  is  not  an  object  of  general  concern,  for  I 
have  already  proved  that  it  does  not  weaken  tiie 
Union ;  but  admit  that  it  did,  will  the  abolition 
of  slavery  strengthen  South  Oarolina?    It  can 
only  be  cultivate  by  slaves ;  the  dimate,  the 
nature  of  the  soil,  ancient  habits,  forbid  the 
whites  from  performing  the  labor.    Experience 
convinces  us  of  the  trutii  of  tins.    Great  Britain 
made  every  attempt  to  settie  Creorgia  by  whites 
alone,  and  feiled,  and  was  compeUed  at  length 
to  introduce  slaves;  after  which  that  State  in- 
creased very  rapidly  in  opulence  and  impor- 
tance.   If  the  slaves  are  emancip^«d,  tHey  wiU 
not  remain  in  that  country ;  remove  the  culti- 
vators of  the  soil,  and  the  whole  of  the  low 
country,  all  the  fertile  rice  and  indigo  swamps 
will  be  deserted,  and  become  a   wilderness. 
What,  then,  becomes  of  its  strength  f    Will  sudi 
a  scheme  increase  it  ?    Instead  of  increasing  the 
population  of  the  whites,  there  will  be  no  whites 
at  all.    If  the  low  country  is  deserted,  where 
will  be  the  commerce,  the  valuable  exports  of 
that  country,  the  large  revenue  raised  from  its 
imports  and  fix>m  the  consumption  of  t^e  rich 
planters?    In  a  short  time,  the  Northern  and 
Eastern  States  will  supply  us  with  their  manu- 
fectures ;  if  you  depopulate  the  rich  low  country 
of  South  Carolina  ana  Creorgia,  you  will  give  ua 
a  blow  which  will  inmiediately  recoil  on  your- 
selves.   Suppose  there  are  one  hundred  and 
forty  thousand  slaves  in  those  States,  which  re- 
quire annually  five  yards  of  dotii  each,  making 
seven  hundred  thousand  yards  at  half  a  dollar 
a  yard,  this  makes  three  hundred  and  fifty 
thousand  dollars,  besides  the  articles  of  linen, 
flannel,  Osnabui^h,  blankets,  molasses,  sugar, 
and  rum,  for  the  use  of  the  negroes;   now, 
either  the  Eastern  and  Middle  States  will  supply 
us  with  all  these  articles,  or  they  will  receive 
the  benefit  of  the  impost  on  them  if  they  are 
imported  from  foreign  countries.    Without  the 
rice  swamps  of  Carolina,  Charleston  would  de- 
cay, so  would  the  commerce  of  that  city  ;  this 
would  inlure  the  back  country.    If  you  ii^juro 
the  Southern  States,  tthe  imury  would  reach  our 
Northern  and  Eastern  brethren ;  for  the  States 
are  links  of  one  chain ;   if  we  break  one,  the 
whole  must  fell  to  pieces.    Thus  it  is  manifest, 
that  in  proportion  to  the  increase  of  our  a^- 
culture  will  our  wealth  be  increased ;  the  in- 
crease of  which  will  augment  that  of  our  sister 
States,  which  will  either  supply  us  with  their 
commodities,  or  raise  a  large  revenue  upon  us,  or 
be  the  carriers  of  our  produce  to  foreign  markets. 
It  has  been  scud,  that  the  toleration  of  slavery 
brings  down  reproach  on  America.     It  only 
brings  reproach  on  those  who  tolerate  it,  and 
we  are  ready  to  bear  our  share.    We  know  that 
none  but  prejudiced  and  imcandid  persons,  who 
have  hastily  considered  the  subject,  and  are 
iffnorant  of  the  real  situation  of  the  Southern 
&ates,  throw  out    these  insinuations.       We 
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fiyand  slaverj  ingraftedin  the  yerr  polioj  of  the 
oountry  when  we  were  born,  and  we  are  per- 
•oaded  of  the  impolicy  of  removing  it;  if  it  be 
A  mOTal  evil,  it  is  like  many  others  which  exist 
in  all  dvilized  couitries,  and  which  the  world 
qmetly  submit  to.  Hnmanity  has  been  a  topic 
ot  dedamation  on  this  subject :  that  sentiment 
has  different  operations  on  different  indiyidnala, 
and  he  had  it  in  his  power  to  show,  that  hn- 
manity first  gave  origin  to  the  transportation  of 
slaves  frmn  AMca  into  America.  Bartholomew 
do  loi  Oa$a$,  Bishop  of  Ohiiqpa,  a  Spaniard  re- 
no  wned  for  his  hnmanity  and  virtoes,  in  (nrder  to 
save  title  Indians  in  Bontii  America  from  slavery, 
prevailed  on  his  monarch  to  snbstitnteAfricanay 
which  were  aooorcdngly  purchased  on  the  coast 
d  Africa,  and  sMpped  to  the  Spanish  colonies 
to  work  in  the  nunes :  this  appears  in  Bohort- 
mnCi  Hi»tory  of  America,  which  Mr.  S.  quoted. 
At  this  day,  the  Spaniards  give  considerable  en- 
couragement to  the  transportation  of  slaves  into 
their  islands.  Hi,  S.  read  the  edict  for  that 
purpose. 

Another  objection  is,  that  slavery  vitiates  and 
debases  tiie  mind  of  the  owner  of  this  sort  of 
property.  Where,  he  asked,  is  the  proof  of  this 
aU^^ont  Do  tiie  citizens  of  the  Southern 
States  exMbit  more  ferociousness  in  thdr  man- 
nffl*s,  more  barbarity  in  their  dispositions,  than 
those  of  the  other  States?  Are  crimes  more 
frequMitiy  committed  there?  A  proof  of  the 
abrardity  of  this  charge  may  be  found  in  the 
writings  of  those  who  wish  to  disseminate  this 
mischievous  idea,  and  yet,  in  their  relations  of 
Ikcts,  they  themselves  contradict  it.  They  lay 
down  general  principles,  which  they  take  upon 
credit  from  others,  or  which  they  publish  with 
sinister  views,  and  when  they  enter  into  a  detail 
of  the  history  of  those  States,  they  overset  their 
own  doctrines.  Thus,  one  writer  tells  us,  that 
the  Southern  citizen,  who  is  educated  in  prin- 
ciples of  superiority  to  the  slaves  which  sur- 
round him,  has  no  idea  of  government,  obedi- 
ence, and  good  order,  till  he  mingles  with  the 
hardy  and  free-spirited  yeomanry  of  the  North, 
and  that  after  mixing  with  them,  he  will  return 
home  with  his  mind  more  enlarged,  his  views 
more  liberalized,  and  his  affections  rectified,  and 
he  becomes  a  more  generous  friend  to  the  nghts 
of  human  nature.  But  hear  what  the  Eastern 
traveller  is  to  learn  by  visiting  the  endaved*  re- 
gions of  the  South.  He  will  see,  says  the  same 
writer,  immediately  after,  industry  crowned  with 
affluence,  independence,  hospitality,  liberality  of 
manners ;  ancL  notwithstanding  tiie  prevalence 
of  domestic  slavery,  he  will  find  the  noblest 
sentiments  of  freedom  and  independence  to  pre- 
dominate ;  he  will  extol  their  enterprise,  art, 
and  ingenuity,  and  will  reflect  that  nature  is 
wise,  and  ihii  Providence  in  the  distribution  of 
its  favors  is  not  capricious.  Take  another  strik- 
ing instance  of  this  contradiction  from  Morsels 
€^eography.  He  says,  that  there  are  more 
slaves  uuin  firee  persons  in  South  Oarolina,  and 
mentions  the  mischievous  influence  of  slavery 
on  their  manners,  which,  he  observes,  by  ex- 


empting them  from  the  necessity  of  labcnr,  leads 
to  luxury,  dissipation,  and  extravagance,  and 
savors  too  much  of  a  hangh^,  supercilious  be- 
havior ;  that  the  inhabitants  want  that  entei^ 
prise  and  perseverance  which  are  necessary  for 
the  attainma&t  of  the  arts  and  sdenoea;  that 
they  have  few  motives  to  enterprise^  and  too 
generally  rest  contented  with  barely  k^  wledge 
enough  to  transact  the  common  affairs  %i  lifti 
Now,  for  the  anther's  proofr :  ^ey  are  contahi- 
ed  in  these  words : 

^^Manv  of  the  inhabitants  spare  no  pains  nor 
expense  in  giving  the  highest  polish  of  eduoatton 
to  their  children;  literature  has  begun  to  flooriah 
«nce  the  peace ;  several  fioorishing  aoadonieB 
and  colleges  have  been  established ;  the  ladiea 
have  an  engaging  softness  and  delicacy  in  their 
manners ;  theatncal  exhibitions  have  been  pro- 
hiMted  by  law ;  gaming  of  all  kinds  is  more  dis- 
countenanced than  in  any  of  the  South^n  States: 
all  denominations  of  rdigion  are  on  an  equal 
footing ;  commerce  is  flourishing ;  economy  is 
becoming  more  fuhionable,  and  science  begins 
to  spread  her  salutary  influence  among  the 
citizens." 

But  was  South  Oarolina^  at  the  oommenoe- 
ment  of  the  war,  with  all  her  slaves,  backward 
in  her  resistance  to  Great  Britain?  Yiew  the 
conduct  of  her  citizens,  ti^eir  zeal  and  ard<Hr  in 
the  cause  of  liberty ;  their  labor  at  Fort  Sulli- 
van. Are  crimes  more  frequent  in  that  oountry 
than  in  the  other  States?  Are  there  more  ex- 
ecutions ?  I  believe  there  have  been  as  few  as 
in  any  part  of  the  Continent,  and  those  which 
have  taken  place  have  been  generally  of  emi- 
grant convicts,  or  frigitive  wheel-barrow  men ; 
he  would  be  bold  to  assert  that  in  no  State  on 
the  Continent  is  there  more  order,  sobriety,  and 
obedience  to  good  government ;  more  industry 
and  fhigality;  nor  is  there  any  trace  of  the 
influence  of  slavery  on  the  character  of  her 
citizens. 

The  French,  so  flur  from  curbing  and  cramp- 
ing the  African  trade  with  needless  regulations^ 
give  large  premiums  upon  every  negro  landed 
on  their  islands ;  in  some  instances  as  much  as 
two  hundred  livres  per  head.  Is  that  nation 
more  debased  than  others?  Are  they  not  a 
polished  people,  sensible  of  the  rights  of  man- 
kind^ and  actuated  by  proper  sentiments  of  hn- 
mamty?  The  Spani^*ds  encourage  slavery; 
they  are  people  of  the  nicest  honor,  proverbially 
so.  The  Romans  and  Greeks  had  slaves,  and 
are  not  their  glorious  achievements  held  up  as 
excitements  to  great  and  magnanimous  actions  f 
Sparta  teemed  with  slaves  at  the  time  of  her 
greatest  fame  as  a  valiant  Republic  The  ab- 
solute power  of  the  Lacedsdmonians  over  the 
Helotes  is  frequently  spoken  of  by  the  ancient 
writers ;  thev  were  not  only  the  slaves  of  the 
Commonwealth,  but  of  every  individual ;  they 
could  not  be  set  at  liberty,  neither  could  they 
be  sold ;  hence  arose  a  saying,  that  a  free  man 
at  Sparta  was  most  a  free  man,  and  a  slave  most 
a  slave. 

The  system  of  the  Roman  policy  with  regard 
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to  dnYvrj  was  still  more  serere.  Slaves  were 
Boterennnder  theproteotioiiof  ihelaws;  they 
were  coosiderod  as  things,  tftttfrrw.  A  master, 
HMToly  from  ciqirioe,  im^t  tortmw,  dismember, 
and  eren  mu^er  his  slave.  If  a  slave  did  any 
dsmige  ezceediiig  his  value,  he  was  delivered  to 
the  person  ii\}nr^  who  did  with  him  what  he 
plsMsd.  Tet  theie  slaves  were  of  the  same 
eolor  as  their  masters,  and  equal  to  them  in 
Biental  fewwiltieB ;  many  of  them  were  men  of 
great  kaniinfl,  philosopherB,  poets,  ^bo.  Modi 
had  been  said  <h  the  cruel  treatment  of  slaves 
in  the  West  Indies  and  the  Sonthem  States; 
with  respect  to  ib»  latter,  he  denied  the  feict 
from  experience,  and  accurate  information,  and 
believed  in  his  conscience  that  the  slaves  in 
Booth  Oaroliiia  were  a  happier  people  than  the 
lower  order  of  whites  in  manyoonntries  he  had 
nnted.  With  re^^  to  the  West  Indies,  Lard 
Boimey  and  Admirdl  Barrington  had  both  de- 
clared, that  they  had  spent  scnne  time  in  the 
West  Indie^  and  that  they  had  never  heard  of 
a  negro  bemg  cmelly  treated ;  that  they  had 
often  q>okea  of  their  happiness  in  high  terms, 
dedaring  that  they  shonld  rejoice  exceedingly 
if  the  English  day  laborer  was  half  as  happy, 
fiome  have  aaid  that  slavery  is  nnneceesary; 
io  fir  froia  it,  that  several  essential  mannfac- 
tores  d^ended  on  it  Indioo,  cochineal,  and 
Tvioas  other  dyeing  materials,  which  are  the 
produce  of  the  West  indies,  conld  only  be  rais- 
ed by  daves ;  the  great  staple  commodities  of 
the  Sooth  would  be  annihilated  without  the  la- 
bor of  slaves.  It  is  well  known  that  when  the 
African  slaves  were  brought  to  the  coast  for 
nle,  it  was  costomary  to  put  to  death  all  Uiose 
who  were  not  sold ;  the  abolition  of  tibe  slave 
tnde  woold  therefore  caose  the  massacre  of  the 
perak. 

Ine  omel  mode  of  transportation  was  another 
notive  to  this  abolition ;  but  was  it  to  be  pre- 
Kmed  that  the  merchants  would  so  &r  attend 
to  their  own  interests  as  to  preserve  the  lives 
and  the  healUi  of  tiie  slaves  on  the  passage. 
M  voyages  must  be  attended  with  inconveni- 
ODoiefl^  and  those  from  Africa  to  America  not 
BMre  than  others.  As  to  their  confinement  on 
board,  it  was  no  more  than  necessary ;  as  to  the 
■nalbens  of  space  allotted  them,  it  was  more 
than  was  allotted  to  soldiers  in  a  camp ;  for  the 
measorement  of  cubical  air  breathed  by  the 
Afrioana,  eompaxed  with  that  of  soldiers  in  a 
ean^  was  in  &vor  of  the  former  as  thirty  to 
aerei^teen ;  it  was  ftdl  as  much  as  was  allotted 
in  ships  of  war  to  seamen,  who,  by  the  laws  of 
Ihf^and,  were  frequently  on  their  return  to 
their  ftmilies,  after  a  long  and  dangerous  voy- 
age, sdxed  by  violence,  hurried  away  by  a  press- 
gang,  and  forced  on  another  voyage  more  tedious 
and  perilous  than  the  first,  to  a  hot  and  sickly 
oiimate,  where  several  hundreds  of  them  were 
rtowed  away  in  the  hold  of  a  vessel  In  cases 
ef  disobedienoe,  the  captain  had  a  right,  for 
ii^^t  offences,  to  inflict  on  them  corporal 
pmishnient  without  the  intervention  of  a  court- 
Aartial,  and  in  other  cases  they  are  punishable 


by  very  severe  laws,  executed  hj  martial  courts, 
established  for  that  purpose.  The  same  may  be 
observed  of  the  soldiers,  who  were  frequently 
flogged  severely  for  trifling  offences ;  instances 
have  been  known  of  their  being  put  under  t^e 
care  of  a  surgeon,  after  receivinr  a  small  part 
of  the  intended  flageUation,  to  rdt  them  for  the 
residue. 

Having  thus  removed  the  force  of  the  obser- 
vati<ms  which  have  befflA  advanced  agunst  the 
toleration  of  slavery^  by  a  misguided  and  mis- 
informed humanity,  I  shall  only  add,  that  I  dis- 
approve of  the  whole  of  the  report ;  because  it 
either  states  some  power  suflSciently  expressed 
in  the  constitution,  which  is  unnecessary,  or  it 
sets  forth  some  power  wMch  I  am  dear  Con- 
gress do  not  possess.  The  concluding  paragna>h 
is  an  extraordinary  one.  In  what  mode  are  tne 
memorialists  to  be  informed  of  our  humane 
diq>06itions  ?  Are  we  to  send  a  special  com- 
mittee to  inform  them?  Or  is  the  Speaker  to 
write  them  a  letter,  or  the  Sergeant-at-Arms 
with  the  mace  to  wait  on  them?  In  shorty 
Mr.  Ohairman,  the  whole  of  this  business  has 
been  wrong  from  beginning  to  end,  and  as  one 
fSilse  step  generally  leads  to  otherai  so  has  the 
hasty  ccmmiitment  of  these  memorials  ii^volved 
us  in  all  this  confhsion  and  embarrassment  I 
hope,  therefore,  if  any  Idnd  of  report  is  agreed 
to,  it  will  be  something  like  that  proposed  by 
my  colleague. 

The  coDunittee  rose,  and  reported  progress. 


Fridat,  March  19. 

HiTGH  WiLUiJisoK,  a  member  fi^m  l^orth 
Carolina,  appeared  and  took  his  seat. 


MoNDAT,  March  22. 

Subject  qf  Slanery. 

Mr.  BoTTDiNOT  said,  although  he  most  heartily 
i4>proved  of  many  of  the  arguments  and  doc- 
trines of  his  friend  from  Pennsylvania,  yet  he 
could  not  go  all  lengths  with  him.  He  thought 
with  hltn,  that  our  time  had  been  taken  up,  and 
great  labor  had  been  used  in  arguments  that 
nowise  related  to  the  merits  of  the  question 
before  the  committee,  but  he  could  not  agree 
that  the  clause  in  the  constitution  relating  to 
the  want  of  power  in  Congress  "to  prohibit 
the  importation  of  such  persons,  as  any  of  tJie 
States  now  exUting  shall  think  proper  to  admits 

Srior  to  the  year  1808,  and  authorizing  a  tax  or 
uty  on  such  importation,  not  exceeding  ten 
dollars  for  each  person,'*  did  not  extend  to 
negro  slaves.  Candor  required  that  he  should 
acknowledge,  that  this  was  the  express  design 
of  the  constitution,  and,  therefore.  Congress 
could  not  interfere  in  prohibiting  the  importa- 
tion, or  promoting  the  emancipation  of  them, 
prior  to  that  period.  He  sdd  he  was  well  in- 
formed that  tjie  tax  or  duty  of  ten  dollars  was 
provided  instead  of  the  fiv^  per  cent,  ad  talo- 
rem,  and  was  so  expressly  understood  by  all 
parties  in  iLe  Convention.    That  therefore  it 
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was  the  interest  and  dntj  of  Congress  to  im- 
pose this  tax,  or  it  would  not  be  aoing  Jnsdce 
to  the  States,  or  equalizing  the  duties  through- 
out the  Union.  If  this  was  not  done,  merchants 
might  bring  their  whole  capitals  into  this  branch 
of  trade,  and  save  paying  any  duties  whatever. 
Mr.  B.  had  hoped  that  the  great  lengths  to 
which  the  gentieman  from  Pennsylvania  had 
carried  the  argument,  would  have  convinced 
gentlemen  in  the  opposition  of  the  propriety,  if 
not  the  necessity  of  the  resolutions  on  the  table. 
Is  it  not  prudent  now,  while  the  design  of  the 
framers  of  the  constitution  \b  well  known,  and 
while  Uie  best  information  can  be  obtained,  for 
Confess  to  declare  their  sense  of  it,  on  points 
which  the  gentlemen  say,  involve  iheir  great  and 
essential  interests,  especially  when  the  gentle- 
man from  Pennsylvania  gives  so  different  a  con- 
struction to  it  from  what  the  gentleman  ft^m  the 
Southward  thinks  right  ?  Is  it  not  advantageous 
to  the  Southern  States  to  have  an  explicit  de- 
claration calming  their  fears  and  preventing  un- 
necessary jealousies  on  this  subject  ?  Oan  there 
be  any  foundation  for  alarm,  when  Gongress  ex- 
pressly declare,  that  they  have  no  power  of  inter- 
ference prior  to  the  year  1808  ?  But  gentlemen 
say  they  have  been  charged  with  impropriety  of 
conduct,  in  discovering  so  much  warmth  and 
earnestness,  on  a  subject  with  which  their 
dearest  interests  are  so  intimately  connected — 
that  all  men  are  led  by  interest,  and  they  are 
justified  in  pursuing  the  same  line  of  conduct 

Mr.  B.  declared,  for  his  own  part,  he  never 
blamed  them  for  standing  forth  for  what  ^ey 
conceived  the  true  interests  of  their  constitu- 
ents ;  but  it  was  the  manner  in  which  this  had 
been  done,  that  he  complained  ot  On  resolu- 
tions declaring  that  Congress  had  not  power  to 
grohibit  the  importation  of  slaves  into  any 
tate,  or  interfering  in  their  emancipation  or 
internal  governnient,  long  arguments  had  been 
used,  and  much  precious  time  had  been  spent, 
to  prove  the  lawMness  of  the  African  trade 
in  daves ;  this,  indeed,  was  an  arduous  task,  in 
this  day  of  light  and  knowledge.  An  author, 
said  to  be  of  reputation,  was  brought  forward  to 
prove  the  state  of  that  unhappy  country,  but  it 
turned  out  to  be  in  the  fifteentii  century ;  this 
could  be  of  little  avail.  An  hour  was  taken  up 
in  reading  the  labors  of  a  newspaper  writer  in 
the  island  of  Jamaica.  This  writer  appeared 
wholly  uninformed  as  to  historic  &cts  relating 
to  the  miserable  Africans,  and  as  ignorant  of 
the  principal  arguments  against  the  cSave  trade. 
It  was  necessary  for  him  to  deny  the  authority 
of  Anthony  Benezet^  who  had  published  some 
pointed  facts  on  the  subject.  Mr.  Beneeet  was 
a  man  of  the  strictest  integrity,  and  of  the  best 
information — a  man  that  was  an  honor  to  his 
country,  and  an  ornament  to  society.  Mr.  B. 
had  been  well  acquainted  with  him,  and  spoke 
from  personal  knowledge;  he  had  examined 
into  the  facts  from  captadns  of  Guineamen,  and 
a  person  who  had  lived  twelve  years  in  tliat 
country,  and  he  could  say,  with  confidence,  that 
Mr,  Beneufi  account  had  been  generally  con- 


firmed. Not  only  the  practice  of  ancient  na- 
tions, and  that  of  all  modem  Europe,  had  been 
brought  into  view,  but  even  the  sacred  Scrip- 
tures had  been  quoted,  to  justify  this  iniquitous 
traffic.  It  is  true,  that  the  Egyptians  held  the 
Israelites  in  bondage  for  four  hundred  years, 
and  Mr.  B.  doubt^  not,  but  much  the  same 
arguments  as  had  been  used  on  the  preset 
occasion,  had  been  uiged  with  great  violence 
by  the  King  of  Egypt,  whose  hearty  it  is  ex- 
pressly said,  had  t^n  extremely  hardened,  to 
show  why  he  should  not  consent  to  let  the 
children  of  Israel  go,  who  had  now  become 
absolutely  necessary  to  him ;  but,  said  he,  gen- 
tlemen cannot  foi^et  the  consequences  that 
foUowed ;  they  were  delivered  bv  a  strong  hand 
and  stretched-out  arm,  and  it  ought  to  be 
rememba*ed  that  the  Almighty  Power  that 
accomplished  their  deliverance  is  the  same  yes- 
terday, to-day,  and  for  ever.  The  New  Testa- 
ment has  afforded  a  number  of  texts  to  counte- 
nance this  doctrine,  in  the  gentleman's  opinion. 
One  would  have  imagined  that  the  uniform 
tenor  of  the  Gbspel,  uiat  breatlies  a  spirit  of 
love  and  universal  philanthropy  to  our  fellow- 
creatures — ^that  commands  our  love  to  our  neigh- 
bor to  be  measured  by  our  love  to  ourselves — 
that  teaches  us  that  whatsoever  we  would  thai 
men  should  do  to  us  to  do  so  to  them,  would 
have  prevented  this  misapplication.  Surely 
the  gentleman  overlooked  the  prophecy  of  St. 
Peter,  where  he  foretells,  that,  among  other 
damnable  heresies,  "through  covetousness  shall 
they,  with  feigned  words,  make  merchandise  of 
you." 

A  quotation  ft^m  a  modem  author,  of  great 
note  in  the  philosophical  world,  has  been  most 
un^nerously  made  use  of  b^  the  newspaper 
writer  before  referred  to — ^I  mean  from,  the 
works  of  the  famous  Mr,  Po^,  whose  treatise 
on  Moral  Philosophy  does  him  tJie  greatest  cre- 
dit— a  single  sentence  or  two  is  taken  from  this 
work  without  regard  to  the  connection,  to 
brand  him  with  the  charge  of  countenanoinir 
slavery.  Mr.  B.  then  produced  the  book  and 
read  the  passage,  wherein  it  appeared  that 
Mr,  Paleylaid  down  "the  obligation  of  slavery 
to  arise  from  crimes,  captivity,  and  debt ;"  that 
the  slave  trade  on  the  coast  of  Africa  is  not 
excused  by  these  principles;  that  no  questiom 
are  there  asked  relative  to  the  justice  of  the 
vender's  title,  but  this  is  the  least  crime  witii 
which  this  traffic  is  chargeable ;  the  natives  aro 
excited  to  war,  with  this  the  wickedness  beginB; 
the  slaves  tom  away  from  parents,  wives,  chil- 
dren, fh)m  iheir  Mends  and  companions,  their 
fields  and  flocks,  their  home  and  country,  are 
transported  to  the  European  settiementa  in 
America,  with  no  other  accommodation  on 
ship-board  than  what  is  provided  for  brutes. 
This  is  the  second  stage  of  cruelty  fh>m  whi<di 
they  are  delivered,  omy  to  be  placed,  and  that 
for  life,  in  subjection  to  a  dominion  and  system 
of  laws  the  most  tyrannical  that  ever  were  tol^ 
rated  upon  the  fiEice  of  the  earth.  But  neoessi^ 
is  pretended,  and  after  all  it  has  never  been 
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proTed  that  it  exists.  Mr.  Paley  then  refers  to 
the  present  situation  of  the  United  States. 
^  The  great  revolution  in  the  Western  World,'^ 
M^  he,  "maj  probably  oonduoe  (and  who 
knows  hot  that  it  was  dedgned)  to  accelerate 
the  M  (Stills  ab<Mninable  tyranny;  and  now  it 
ii  a  Mison  for  reflecting  whether  a  Legislature, 
which  had  so  long  lent  its  assistance  to  the 
H^rt  of  an  institution  reolete  with  human 
ouBery,  was  fit  to  be  trusted  with  an  empire 
the  most  extensiye  that  ever  obtained  in  any 
ige  or  quarter  of  the  world.*^  He  then  shows 
&t  slaveiy  was  a  part  of  the  civil  constitution 
of  most  countries  whmi  Christianity  speared ; 
and  the  reason  that  its  precepts  did  not  ez- 
preedy  o(Hidemn  or  prohibit  ^very  was,  be- 
onae,  8(^iting  admission  into  all  nations,  it  ab- 
ibuned  from  noddling  with  the  civil  institutions 
of  any.  Then  follows  the  passage  quoted  by 
the  newspaper  writer — ^'That  the  discharging 
of  aUves  ffom  all  obligation  to  their  masters, 
which  is  the  o(Misequenoe  of  pronouncing  slavery 
imhtwfol,  would  have  no  better  effect  than  to 
let  loose  one-half  of  mankind  on  tiie  other. 
SlsTes  would  have  be^i  tempted  to  embrace  a 
rehgion  which  asserted  their  ri^t  to  freedom ; 
masters  would  hardly  have  been  persuaded  to 
consent  to  claims  founded  on  sudi  authority ; 
the  most  calamitous  of  all  contests,  a  heUwm 
mtiU^  might  probably  have  ensued,  to  the 
reproach,  if  not  the  extinction  of  the  Christian 
name.^  He  tiien  asserts,  that  emancipation 
ahonld  be  gradual,  and  by  the  provisions  of  laws, 
and  under  the  protection  of  civil  government. 
**  Ghristianity  can  only  operate  as  an  alterative. 
Bj  the  mild  difihsion  of  its  fight  and  influence, 
the  nunds  of  men  are  insensibly  prepared  to 
perceive  and  correct  the  enormities,  wMch  folly, 
wickedness,  or  accident,  have  introduced  into 
tiieir  poUic  establishments."  Thus,  proceeded 
Mr.  B.,  justice  is  done  to  this  wortiiy  pldloso- 
pher  and  my  own  sentiments  are  more  concisely 
and  explicitly  set  forth  than  I  could  have  done 
without  it 

fint  when  aentlemen  attempt  to  Justify  this 
vnnatnral  tnmo,  or  to  prove  the  lawfulness  of 
dsfeiy,  they  should  advert  to  the  genius  of  our 
Govermnent,  and  the  principles  of  the  Bevolu- 
tkn.  By  the  declaration  of  Congress,  in  1775, 
aetting  forth  the  canses  and  necessity  of  taking 
up  arms,  they  say :  ^*  If  it  was  possible  for  men 
who  exerdse  their  reason,  to  believe  tiiat  the 
Divine  author  of  our  existence  intended  a  part 
of  the  human  race  to  hold  an  absolute  properly 
in,  and  an  unbounded  power  over  ouiers, 
Biaiked  out  by  His  infinite  goodness  and  wis- 
dom, as  the  objects  of  a  legal  domination  never 
ij^tftiQy  resistible,  however  severe  and  oppres- 
■ve,  the  inhabitants  of  these  colonies  might  at 
leaat  require  froni  the  Parliament  of  Great  Bri- 
tain some  evidence  that  this  dreadful  authoritv 
over  them  had  been  granted  to  that  body/' 
And  by  the  Declaration  of  Independence,  in 
inc,  GoiMiress  declare :  '^  We  hold  these  truths 
to  he  sel^evident:  that  all  men  are  created 
*^i  that  they  are  endowed  by  their  Ch'eator 


with  certain  inalienable   rights ;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happi- 


w 


nesB. 

This,  then,  is  the  language  of  America  in  the 
day  of  distress.  Mr.  Chairman,  I  would  not  be 
understood,  to  contend  the  right  of  Congress  at 
this  time  to  prohibit  the  importation  of  slaves, 
whatever  might  have  been  the  principles  of  the 
Revolution  or  the  genius  of  the  Government ; 
by  the  present  constitution  we  are  dearly  and 
positively  restrained  till  the  year  1808,  and  I 
am  sure  that  no  gentieman  in  this  committee 
would  have  the  most  distant  wish  to  wound 
this  instrument  ci  our  connection. 

But  there  is  a  wide  difference  between 
justifying  this  ungenerous  traffic,  and  support- 
ing a  cMm  to  property,  vested  at  the  time  of 
the  constitution,  and  guarantied  thereby.  B^ 
sides,  it  would  be  imiumanity  itself  to  turn 
these  unhappy  people  loose  to  murder  each 
other,  or  to  perish  for  the  want  of  the  neces- 
saries of  life.  I  never  was  an  advocate  for  so 
extravagant  a  conduct. 

Many  arguments  were  pointed  against  the 
danger  of  our  emancipating  these  sUtvee,  or 
even  holding  up  an  idea  that  we  had  a  power 
so  to  do,  and  much  time  has  been  tidcen  up  to 
disprove  this  right  in  Congress.  As  no  claim 
of  this  kind  is  contended  for,  and  the  resolu- 
tions already  passed  expressly  contradict  it,  I 
diall  make  no  ftirther  observations  on  them. 

But  the  characters  of  the  signers  of  these  me- 
morials are  called  in  question,  as  an  argument 
against  the  adoption  of  the  resolution  on  the 
table.  One  of  these  memorials  was  signed  by 
the  Sode^  of  people  called  Quakers :  the  other 
by  Dr.  ^hmklin.  as  President  of  a  private 
Sodety  in  Philaadphia.  The  indiscriminate 
abuse  that  has  becoi  thrown  out  against  Qua- 
kers, vrithout  distinction,  has  not  comported 
with  the  honor  or  dignity  of  this  House.  Not 
oidy  their  characters,  but  their  very  names 
have  becm  caUed  upon,  and  private  anecdotes, 
rdalang  to  individuals,  been  mentioned  on  the 
floor.  Many  of  the  Quakers  I  have  long  lived 
in  the  habits  of  fiiendship  with,  and  can  testify 
to  the  respectability  of  their  characters  and 
the  regularity  of  their  lives.  Their  conduct  in 
tiie  late  war  has  been  arraigned,  and  thev  have 
been  condemned  in  the  lump.  I  have  known 
many  of  them  during  the  war,  and  impartial 
justice  requires  it  from  me,  to  give  the  com- 
mittee some  official  information  on  the  subject 
I  had  the  honor  oi  serving  the  United  States  at 
the  commencement  of  the  war,  as  Commissary 
G^eral  of  prisoners.  Congress  not  being  able 
to  afford  them  supplies,  those  unhappy  men  in 
this  town  were  reauced  to  the  very  depths  of 
distress,  witiiout  food  or  raiment,  without 
blankets  or  firing,  they  suffered  every  thing 
that  human  nature  could  bear.  In  this  situa- 
tion many  of  the  Quakers  of  this  dty  exercised 
Budi  humanity  towards  thraa  as  did  honor  to 
human  nature.  The  nuserable  prisoner  not 
only  f dt  the  happy  effects  of  their  exertions  in 
his  &vor,  but  portidpated  in  their  money. 
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their  food^  and  clothing.  Nay,  sach  were  the 
jeaJoasies  created  by  this  conduct,  in  the  Brit- 
ish army  here,  that  an  armed  force  entered  the 
house  of  one  of  them,  seized  his  books^  and 
though  a  man  of  great  property,  and  large  com- 
mercial dealings,  on  finding  that  he  had  loaned 
large  sums  of  money  to  onr  distressed  prisoners, 
he  was  tnmed  out  of  their  lines,  and  with  his 
family  was  a  reftigee  dming  the  whole  of  the 
war  afterwardSi  separated  firom  his  bnmness 
and  property. 

To  whom  was  the  care  of  onr  prisoners  in 
Philadelphia  committed?  To  a  Quaker:  and  I 
have  been  witness  to  the  Just  tribute  of  grati- 
tude and  thankMness  paid  by  great  numbers  of 
our  unhi^py  fellow-citizens  to  that  gentleman 
for  his  kinchiess  and  humanity.  And  is  this  in- 
discriminate charge,  without  the  least  respect 
to  characters,  a  decent  or  a  just  return  for  a 
conduct  like  this?  Where  is  the  denomination 
amongst  us,  that  did  not  fhmish  oppoeers  to 
our  glorious  Revc^tion?  Were  not  nundreds 
of  Presbyterians,  Episcopalians,  and  almost  of 
every  other  denomination,  among  our  enemies? 
What  denominations  formed  the  thousands  of 
new  levies,  that  endeavored  to  deluge  our 
country  in  blood?  On  the  other  hand,  were 
not  a  Greene  and  a  20fl^  famished  from  the 
Sodety  of  the  Quakers? 

In  eiiort,  I  rejoice  to  say,  that  our  cause  was 
not  carried  on  by  £Euiaticism  or  religious  zeal, 
but  a  general  struggle  for  the  rights  of  human 
nature.  Then  why  all  this  abuse  of  this  parti- 
cular sect,  without  discrimination?  Can  any 
solid  argument  against  the  resolution  on  the 
table  ar&  from  a  conduct  of  this  kind  ?  I  am 
at  a  loss  to  know  what  other  argument  has  been 
used  to  show  the  impropriety  of  the  resolution 
before  you.  It  goes  to  declare  the  power  of 
Oongress  to  prohibit  foreigners  from  fitting  out 
vessels  in  our  ports,  to  supply  foreigners  with 
slaves  from  Africa.  For  my  part,  I  think  it  a 
prudent,  a  humane,  and  a  constitutional  resolu- 
tion. It  will  render  farther  interference  on  this 
subject,  perhaps,  unnecessary,  when  it  is  known 
that  the  power  of  Oongress  extends  to  remedv 
the  eviL  They  will  hardly  venture  to  ri^ 
a  voyage  that  may  be  ruined  before  its  being 
finished. 

The  gentleman  last  up  (Mr.  Smith)  said,  that 
it  was  now  acknowledged,  that  one  of  the  me- 
morials had  asked  something  contrary  to  the 
constitution.  I  have  never  acknowledged  this. 
The  language  is,  that  Oongress  would  go  to 
"  the  very  verge  of  the  constitution,"  to  ac- 
complish the  business ;  but  there  is  no  request 
to  exceed  it 

The  character  x>t  the  celebrated  signer  of  the 
last  memorial,  Dr.  Franklin,  has  been  touched 
upon.  The  firmness  of  his  mind  has  been  sus- 
pected. An  ingenious  parable  of  his  has  been 
read  to  the  committee,  but  its  application  totally 
mistaken.  If  the  Supreme  Being  has  borne  with 
the  unhappy  sul^ects  of  our  consideration,  not 
for  one  hundred,  but  for  thousands  of  years,  in 
their  own  native  land ;  has  provided  them  with 


dimate,  soil,  and  social  comforts,  in  which  ih^ 
rejoice ;  must  we  be  discontented,  and  suppose, 
by  adding  to  their  misery,  we  can  add  to  their 
happiness? 

TuBSDAT,  March  28. 
Subject  of  Slavery, 

It  was  then  moved,  that  the  House  should 
take  up  the  report  of  the  Committee  of  the 
Whole  on  the  report  of  the  ccnnmittee  lo  whom 
were  referred  the  memorials  of  the  people  called 
Quakers,  and  of  the  Pennsylvania  Society  for 
promoting  the  abolition  of  idavery. 

This  motion  was  exposed  by  Mr.  Jaokboh,  Mir. 
Smith,  Mr.  Bubke,  and  Mr.  Bland  ;  they  sever- 
ally observed,  that  the  discussion  of  the  sul^ect 
has  already  excited  a  q>irit  of  dissension  among 
the  members  of  the  House,  and  that  every  prin- 
ciple of  policy  and  concern  for  the  di^ty  <^ 
the  House,  and  the  peace  ai^d  tranquillity  of  the 
United  States,  concur  to  show  the  propriety  of 
dropping  the  subject,  and  letting  it  ele^  where 
it  is.  On  the  other  hand,  }£t,  Yinino,  Mr. 
Habtlbt,  and  Mr.  Paob,  observed,  that  there 
was  the  same  propriety  in  taking  up  the  subject 
at  the  present  moment,  and  bringing  it  to  a  con- 
clusion, as  there  was  for  first  taldngit  up ;  that 
it  has  been  so  folly  discussed  it  cannot  be  sup- 
posed gentlemen  will  go  over  the  same  ground 
again;  it  may  soon  be  determined;  to  pass  it 
over  will  be  unprecedented,  and  will  leave  the 
public  mind  in  the  same  state  of  unoertaintr 
from  which  so  much  danger  is  i4>preh^ided. 
The  motion  for  taking  up  the  report  was  warmly 
contested  in  a  lengthy  debate^  andfinallypassed 
in  the  affirmative,  by  a  minority  of  one.  Where- 
upon, on  motion,  that  the  said  report  of  the 
committee,  and  also  the  report  of  the  Committee 
of  the  whole  House,  of  amendments  to  said  re- 
port, be  inserted  on  the  Journal,  it  was  resolved 
in  the  affirmative,  29  votes  to  26.  The  yeas  and 
nays  were  as  follows : 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Bondinot^  Brown,  Gadwalader,  Oontee, 
Flojrd,  Foster,  Geny,  Gilmaii,  Goodhue,  Griffin, 
Hartley,  Hathom,  Heister,  Huntington,  Lawieoee, 
Lee,  Leonard,  Madison,  MnhleDberg,  Parker,  Par- 
tridge, Scbureman,  Scott,  Sedgwick,  Sherman,  Sj^ 
vester,  Sinnickson,  Vining,  and  Wynkoop. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Ames,  Baldwin,  Benson,  Bland,  Bnrke, 
Carroll,  Coles,  Gale,  Grout,  Jackson,  livermore, 
Mathews,  Moore,  Page,  Van  Rensselaer,  Smith,  (of 
Maryland,)  Smith,  (of  South  CarolinaO  Stone,  Star- 
ges,  Sumter,  Thatdier,  Tnunbull,  TWker,  White, 
and  Williamson. 

The  said  reports  are  as  follow : 

Rtpori  fif  the  Special  Oommitlee, 

The  committee  to  whom  were  referred  snndiy 
memorials  from  the  people  called  Quakers,  and  also^ 
a  memorial  from  the  Pennsylvania  Society  for  pro- 
moting the  Abolition  of  Slavery,  submit  tibe  follow- 
ing report: 

That  firom  the  nature  of  the  matten  oootainod  k 
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these  memoriilii^  they  were  Induced  to  examme  the 
powen  Tested  in  CoDgreai^  under  the  present  oonsti- 
totion,  relmtinff  to  the  Abolition  of  SUveiy,  and  ave 
desiij  of  opimon, 

Hnf.  Thai  the  General  Goyemment  is  expresslT 
lestnuned  finom  prohibiting  the  importation  of  soon 
penoDS  ^as  any  of  the  States  now  existing  shall 
tt^  proper  to  admit,  nntil  the  jear  one  thoosand 
fifjbA  nondred  and  ei^t" 

Seeimify.  That  Congress,  hy  a  fSidr  constractioii 
cf  the  eooetitMtion,  are  equally  restrained  from  in- 
tBrfMng  in  iSbB  emanofaiation  of  daTes,  iHio  already 
Mn,  or  who  may,  witbm  the  period  mentiooed,  be 
vperted  Into,  or  bom  widiln,  any  of  the  said  States. 

Tkiriijf.  That  Goi^preai  have  no  andxNrity  to  in- 
tBzftie  in  the  internal  regolations  of  partioalar  States, 
lebthre  to  the  instructions  of  slaves  in  the  principles 
of  morality  and  reUgiCn ;  to  their  oomfortable  ol^- 
In^  accommodations,  and  sabsistenoe ;  to  the  rega- 
lation  of  their  mairiages,  and  the  prevention  of  the 
violation  of  the  rights  thereof,  or  to  the  separation 
cf  duldren  from  thdr  parents ;  to  a  CQmfi)rtaDle  pro- 
visioB  in  cases  of  sickness,  age,  or  infirmity ;  or  to 
the  seisore,  transportation,  or  sale  of  free  negroes ; 
bat  have  the  friUest  confidence  in  the  wisdom  and 
hamanity  of  tiie  L^gislatares  of  the  several  States, 
tbat  th^  win  re^dse  their  laws  from  time  to  time, 
iHiea  necessary,  and  promote  tiie  objects  mentioned 
ia  the  memorials,  and  every  other  measore  that  may 
tend  to  the  hi^ness  ci  slaves. 

Fomrtkki,  That,  nevertheless,  Congress  have  an- 
dMxity,  if  they  shall  think  it  necessaiy,  to  lay  at  aaj 
time  a  tax  or  duty,  not  exceeding  ten  dollars  for  ea<m 
person  of  any  deserrotion,  the  importation  of  whom 
dnU  be  by  any  of  the .  States  admitted  as  aforesaid, 

FtftUf.  That  Congress  have  authority  to  inters 
Aet,  or  (so  fisr  as  it  is  or  may  be  carried  on  by  cid- 
BBDs  of  tiie  United  States,  for  supplying  foreigners)  to 
regolate  te  African  trade,  and  to  make  provision  for 
Aefaomane  treatment  of  daves,  in  all  cases  ndiHe  on 
tibeir  passage  to  the  United  Stetes,  or  to  foreign  ports, 
so  fin-  as  req[>eets  the  citisens  of  the  United  States. 

^tx<%.  That  Congress  have  also  anthority  to 
prohibit  foreigners  firom  fitting  out  vessels  in  any  p<nt 
of  die  United  States,  for  tran^orting  persons  from 
Aftica  to  any  foreign  port 

Sevemihlg.  That  tbe  memorialists  be  informed, 
that  in  all  oases  to  which  the  authority  of  Congress 
extends,  they  vrfll  exercise  it  for  the  humane  objects 
sf  the  memoiialists,  so  ftu*  as  they  can  be  promoted  on 
tfie  principles  of  justice,  humanity,  and  good  poli^. 

Stpori  ^  iht  Cmmititn  qfthn  fokoU  Hcnm, 

The  Coounittee  of  the  whole  House,  to  whom  was 
omamitted  the  report  of  the  committee  on  memorials 
sf  the  peof^  called  Quakers,  and  of  the  Pennsylva* 
Bia  Society  for  promoting  the  Abolition  f£  Slsveiy, 
report  the  following  amendments : 

Strike  out  the  firat  clause,  together  with  the  recital 
dtereto,  and  in  lieu  thereof  insert^  "  That  the  mign^ 
don  or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit,  can- 
not be  pndiibited  by  Congress,  prior  to  the  year  one 
thwnnnd  ei^t  hundred  lud  e^t* 

Strike  out  tiie  second  and  third  clauses,  and  in 
Beu  thereof  insert,  **  That  Congress  have  no  author- 
ity to  interfere  in  tiie  emancipation  of  slaves,  or  in 
Ae  treatment  of  them  within  any  of  the  States;  it 
irssaining  with  tho  several  States  alone  to  provide 
■ny  rsgnlatioDs  therein,  which  humanity  and  true 
poik^  may  requireu" 


Strike  out  the  fourth  and  fifth  clauses,  and  in  lieu 
thereof  insert,  '*  That  Congress  have  anthority  to  re- 
strain the  citisens  of  the  United  States  from  carrying 
on  the  African  trade,  for  the  purpose  of  supplying 
foreigners  with  slaves,  and  of  providing,  by  proper 
regulations,  for  the  hxmiane  treatment,  during  tbur 
passage,  of  slaves  imported  by  the  said  citizens  into 
the  States  admitting  such  importation.' 

Strike  out  the  seventh  danse.* 


Wednebdat,  March  24. 

John  Baptist  Ashb,  another  member  from 
North  Oarolina^  appeai>dd  and  took  his  seat 

Thttbsdat,  April  22. 
Bet^amin  FraniUn, 

Mr.  Madison  rose  and  addressed  the  House 
as  follows : 

Mr.  Spbaxeb:  As  we  have  been  inlbrmed, 
not  only  through  the  channel  of  the  newspa- 
pers, but  by  a  more  direct  communication,  of 
the  decease  of  an  illustrious  character,  whose 
native  genius  has  rendered  distinguished  ser^ 
vices  to  the  cause  of  science  and  of  mankind  in 
general;  and  whose  patriotic  exertions  have 
contributed  in  a  high  degree  to  the  indepen- 
dence and  prosperity  of  this  country  in  particu- 
lar' ;  the  occasion  seems  to  caU  upon  us  to  pay 
some  tribute  to  his  memory  expressive  of  tlie 
tender  veneration  his  country  feels  fbr  sudi  dis- 
tinguished merit.  I  therefore  move  the  follow- 
ing resolution :  ^ 

**  The  House  being  informed  of  the  decease  of } 
Benjamin  Fbankun,  a  citisen  whose  native  genius 
was  not  more  an  ornament  to  human  nature  than  his 
various  exertions  of  it  have  been  precious  to  science, 
to  freedom,  and  to  his  countiy,  do  resolve,  as  a  marie 
of  the  veneration  due  to  his  memoiy,  that  tiie  mem- 
bers wear  the  customary  badge  of  mourning  for  one  r 
month.*  *'       '' 

Which  was  agreed  to. 

Thubbdat,  June  24. 
QffUers  of  the  NoflDy. 

On  motion  of  Mr.  Habtlbt,  the  report  of  the 
committee  on  the  memorial  of  the  Officers  of 
the  Navy  was  taken  into  consideration  by  the 
committee  of  the  Whole :  the  report  is  as  fol- 
lows : 

The  committee  report,  that  they  do  not  find  any 
reason  su£5cient  to  justify  the  difference  that  has 
been  made  in  the  compensation  of  the  officers  of  the 
army  and  of  the  navy  of  the  United  States,  and  are, 
therefore,  of  opinion,  that  a  law  ought  to  pass  for 
granting  five  years^  pay,  equal  to  the  commutation 
of  half-pay,  and  also  a  bounty  of  land,  to  the  officers 
of  the  navy,  upon  the  same  principles,  and  in  the 
same  manner,  as  has  been  granted  to  the  officers  of 
the  army  of  the  United  Statea 

*  Theee  proooedings  put  an  end  to  sbolltion  petttlona  in 
Congress.  The  Socletj  of  which  Dr.  Franklin  was  presi- 
dent was  purely  philanthropic  in  its  character,  and  haTlng 
got  the  answer  to  their  petition,  "*  that  Congress  had  no 
right  to  interfere  in  the  emancipation  of  slsTes,  or  their 
treatment  in  anj  of  the  States,"*  acquiesced  In  the  decision 
and  did  not  repeat  their  implication. 
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Mr.  SHBBKur  observed,  that,  by  the  memorial 
and  the  report,  it  appears  that  the  memorialiats 
do  not  pretend  to  have  any  claim  on  the  public 
by  virtue  of  any  existing  resolutions  of  Congress. 
The  subject  is  very  fully  before  the  committee ; 
it  Ues  with  Congress,  therefore,  to  determine 
what  is  proper  to  be  done  under  such  circum- 
stances. The  application  stands  entirely  on 
the  basis  of  its  own  merits,  and  he  could  con- 
ceive of  no  difBculty  in  deciding  on  it. 

Mr.  Stonx  observed,  that  it  is  true  there  is  no 
daim  by  virtue  of  any  antecedent  contract  or 
promise;  nor  was  conmiutation,  he  believed, 
promised  to  the  officers  of  the  army.  In  this 
view,  the  officers  of  the  navy  stand  exactly 
upon  the  same  footing  with  those  of  the  army. 
He  then  entered  into  a  consideration  of  the 
merits,  services,  and  sufferings,  of  the  officers 
of  the  navy;  and  from  these  and  other  connd- 
eradons,  urged  the  Justice  of  their  claims,  as  he 
could  see  no  reason  for  the  difference  that  had 
been  made. 

Mr.  HuNTmGTON  said,  but  a  little  considera- 
tion was  necessary  to  recollect  the  reason  of  the 
difference  between  the  officers  of  the  navy  and 
army.  The  officers  of  the  army  were  first  in 
the  public  service ;  the  navy  was  not  formed 
until  some  time  after  hostilities  commenced. 
The  officers  of  the  navy  were  put  on  the  same 
footing,  in  respect  to  pay,  as  the  army;  the 
former  had  some  advantages  in  point  of  rank, 
^d  they  were  entitled  to  a  part  of  their  cap- 
cures.  He  then  gave  an  account  of  the  origin 
of  commutation — ^which  was  granted  on  account 
of  the  peculiar  exigencies  of  affidrs  at  that  time. 
During  the  time  tms  business  was  in  agitation 
there  were  very  few  navy  officers  in  the  public 
service,  and  no  ^plication  was  made  by  them 
for  half-pay  or  commutation.  They  were  ashore, 
and  many  of  them  had  retired  to  dvil  life. 
The  reason,  therefore,  why  they  are  not  in- 
cluded in  the  commutation  was,  there  did  not 
appear  at  the  time  any  necesdty  for  the  mea- 
sure, as  the  United  States  did  not  then  want  a 
navy ;  whereas  the  public  exigencies  with  re- 
spect to  the  army  were  such  as  rendered  the  re- 
solution for  the  commutation  to  them  absolutely 
necessary.  He,  however,  thought  the  claim  of 
the  navy  officers  founded  on  justice ;  and  justice, 
sud  he,  is  the  strongest  plea  that  can  be  urged 
in  support  of  any  demand  whatever. 

Mr.  Habtlst  supported  the  memoriaL  He 
gave  the  officers  great  credit  for  their  bravery, 
services,  and  attachment  to  the  cause  of  their 
country.  He  dilated  on  the  hardships  and  suf- 
ferings they  endured ;  he  adverted  to  the  advan- 
.  tages  they  derived  from  captures,  which  he 
stated  to  be  very  inconsiderable.  Their  daims, 
sud  he,  appear  to  me  to  be  founded  on  the 
the  strictest  and  most  impartial  justice;  he 
hoped,  therefore,  that  the  report  would  be  ac- 
cepted, and  a  committee  appointed  to  bring  in 
a  bill  accordingly. 

Mr.  Baxdwin,  who  was  one  of  the  select 
committee  which  made  the  report,  stated  some 
of  the  reasons  which  influenced  the  committee ; 


also  the  considerations  which  were  supposed  to 
have  led  to  the  distinction  between  the  navr 
and  army,  in  req>ect  to  commutation — one  of 
which  was,  that  the  officers  of  the  navy  were 
in  the  line  of  their  particular  calling,  and  which 
they  were  enabled  to  pursue  idth  perhaps 
greater  advantages  than  they  ever  did  before* 
Other  circumstances  were  mentioned  by  him, 
tending  to  invalidate  their  claim. 

Mr.  Shsbmak  observed,  that  if  this  report  is 
adopted,  it  will  open  a  very  wide  door  indeed 
to  applications  for  half  pay  or  oommutatioiL 
He  tnen  gave  a  history  of  the  origin  of  ocon- 
mutation  or  half  pay,  which^  he  said,  was  con- 
sidered at  the  time  as  a  measure  of  necessity, 
and  not  of  justice;  and  has  been  very  mndi 
complained  of  by  several  of  the  States.  The 
above  necessity  did  not  exist  with  respect  to 
the  officers  of  the  navy,  as,  at  the  time,  there 
were  but  two  or  three  ships  in  service.  From 
this  state  of  fiacts,  he  inferred  that  no  precedent 
could  be  drawn  in  favor  of  extending  ih^  com- 
mutation to  the  officers  of  the  navy.  He 
thought  that  their  case  was  entitled  to  the  con- 
sideration of  the  Legislature,  on  the  prindples 
of  equity ;  he  should,  therefore^  be  for  &e  oono- 
mittee's  making  full  inquiry  mto  ^e  droum- 
stances  of  the  whole  busmess,  and  maldng 
such  provision  as  justice  should  point  out ;  but 
he  was  against  the  report  in  its  present  lati- 
tude. 

Mr.  BuBKS  replied  to  the  observations  (tf  Mr. 
Baldwin,  respecting  the  officers  of  t^e  navy 
being  in  the  way  of  their  profession ;  and,  from 
the  nature  of  the  service,  he  showed  that  there 
was  little  weight  in  the  obs^-vation.  Their 
circumstances  were  very  much  altered  fbr  the 
worse,  and  they  were  now  left  in  a  very  desti- 
tute situation ;  whereas  the  officers  of  the  army 
are  joying  posts  and  places  of  honor  and  pro- 
fit ^Dieir  olence  on  the  sul^ect  has  been  men- 
tioned. He  observed  that  their  dispersed  dt- 
uation  had  been  the  prindpal  reason  of  their 
not  coming  forward  with  their  petition  b^ore. 
1^.  B.  obi^rved,  that  the  officers  of  the  navy 
were  not  treated  like  other  prisoners  when  they 
were  taken;  they  suffered  peculiarly,  not  as 
prisoners  of  war,  but  were  treated  like  rebels, 
whose  crimes  were  of  the  blackest  nature. 

Mr.  SsNST  said  he  was,  and  always  had  been 
an  advocate  fox  the  claims  of  the  officers  of  the 
navy :  he  thought  their  memorial  founded  on 
the  strictest  justice.  He  introduced  the  repre- 
sentation to  Congress  of  the  ^^illustrious  "  Com- 
mander-in-chief of  the  late  army,  on  the  sub- 
ject of  half  pay  and  pennons,  wmch  he  read. 
He  then  entered  into  a  comparative  view  of  the 
relative  merits  of  the  army  and  navy ;  and  said 
it  was  wdl  known  that  many  of  them  made  as 
great  sacrifices  as  the  other  description  of  offi- 
With  respect  to  prize  money,  he  doubted 
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whether  they  had  ever  been  benefited  by  it.  In 
some  instances,  where  they  had  expected  the 
most,  they  had,  throng  the  failure  of  agents, 
recdved  only  a  certificate,  worth  about  five 
shillings  in  the  pound ;  ana  that  reodved  only 
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for  a  part  of  what  was  due.  He  replied  to  the 
Bev&nl  objeotioDs  which  had  been  offered,  and 
ocmoladed  by  saying  it  wonld  be  nignst  and 
impolitio  not  to  grant  their  claims. 

Mr.  SxDowiOK  observed,  that  no  gentleman 
in  the  committee  had  deeper  impressions  made 
upon  him,  by  the  gratefm  reooUeotion  of  the 
merits  and  services  of  those  brave  men  to  whom 
America  owed  its  freedom,  than  himself.  Yet, 
nnder  the  present  circnmstances  of  the  conntry, 
he  thonght  it  a  dnl^  he  owed  Hie  people  who 
had  connded  thdr  mterest  to  his  management, 
to  examine,  on  principle,  the  demands  which 
were  made  npon  the  Government  for  pecnniary 
grants.  The  applicants  in  the  present  instance, 
did  not  place  uieir  demand  on  the  ground  of 
eontraot  For  the  contract,  under  which  the 
services  had  been  rendered,  had  been  complied 
-with,  according  to  the  specified  terms,  and  per- 
formed to  the  extent  of  the  powers  of  the  Gov- 
ernment, in  the  same  manner  as  other  claims  of 
a  similar  nature  had  been  satined.  It  was  far- 
ther, he  said,  to  be  noticed,  that  during  the  time 
those  services  were  performing,  no  £ssatia£BC- 
tion  had  been  manifested  by  ^e  present  me- 
morialists. From  Hieee  observations,  then,  it 
dearly  followed,  that,  in  point  of  contract,  the 
daims  of  the  officers  of  the  navy  were  in  all  re- 
spects similar  to  those  of  every  other  individual 
in  ^e  community,  who  had  received  satis^tion 
by  the  same  means.  It  would  then  become  gen- 
tlemen to  reflect  on  the  consequences  which 
would  result  from  the  establishment  of  a  prece- 
dent, which  would  go  to  the  invalidation  of  all 
the  final  settlements  whidi  had  been  made. 

Mr.  SsDewiCK  said,  gentlemen  had  supported 
the  claim  of  the  apphcants  from  a  supposed 
analogy  of  their  circumstances  to  those  of  the 
gentlemen  of  the  army.  He  said  there  was  the 
diffeErence  which  arose  from  the  circumstance 
already  menticmed.  The  commutation  was 
founded  in  contract ;  the  present  daim  was  des- 
titnte  of  that  support.  There  were  also  other 
material  droumstances  whidi  very  widdy 
diffetred  in  the  two  cases.  The  officers  of  the 
army  were  called  from  pursuits  by  which  they 
were  enabled  to  support  and  provide  for  their 
families,  and  to  abandon  their  prospects  of  es- 
tablishment by  the  business  to  which  they  had 
been  educated.  On  the  other  hand,  the  gentle- 
men of  the  navy  were  promised  handsome 
wages  for  continuing  in  that  buMneas  to  which 
they  had  been  educated,  and  for  which  they  were 
best,  if  not  only  qualified ;  and  this,  too,  at  a  time 
when,  by  the  destruction  of  our  commerce,  many 
(^  them  otherwise  must  have  wanted  employ- 
ment. They  had  likewise  additional  encourage- 
ment from  a  partidpati6n  in  the  avails  of  pri:^ 
while  the  armyderived  no  emolument  from  any 
BDch  source.  That  the  report  of  the  Sdect  Com- 
mittee being  unsupported  either  on  the  ground 
of  contract,  or  the  principles  on  which  the  grant 
to  the  officers  of  the  army  was  made,  the  appli- 
eation  was  merdy  to  the  generosity  of  the 
Crovemment.  He  said  it  was  a  principle,  from 
wfaidi  he  professed  himself  determined  nev«  to 
Vol.  L— 16 


depart,  not  to  dissipate  that  property  in  idle  or 
visionary  projects  of  generosity,  which  is  neces- 
sary to  the  performance  of  iustice.  That  the 
arduous  scenes  in  which  we  nad  been  engaged, 
had  imposed  the  necessity  of  practising  a  riffid 
economy.  That  the  conduct  which  we  mignt, 
under  present  embarrassments,  pursue,  it  would 
be  improper  hereafter  to  consider  as  a  prece- 
dent That  it  would,  indeed,  be  a  noble  and 
generous  sentunent  to  compensate  all  those 
losses  which  our  friends  had  sustained  by  the 
war.  But  he  asked,  if  such  would  not  be  a 
vain  attempt?  Oan  we  compensate  all  the 
desolation  of  fire  and  wanton  depredation,  pro- 
voked from  the  enemy  by  the  patriotism  of  par- 
ticular districts  in  this  country  ?  Can  we  retri- 
bute the  sufferings  which  have  been  caused  by 
the  depredation  of  our  currency?  Or  the  ruin 
of  thousands  and  thousands  by  our  delays  x>f 
payment,  and  the  consequent  depreciation  of 
our  securities  ?  Can  we  administer  to  the  relief 
of  the  vast  number  of  widows  and  orphans^ 
who,  from  those  circumstances,  have  been  re- 
duced from  affluence  to  want  and  beggary? 
Remember,  too,  he  said,  the  sages,  who,  in  uie 
hour  of  danger,  watched  over  your  security; 
and  who,  in  their  best  days,  abstracted  them- 
selves from  every  lucrative  pursuit,  and  devoted 
all  their  time  and  talents  to  the  service  of  their 
country.  These  patriots,  now  in  the  evening  ci 
life,  are  the  most  meritorious  objects  of  the  gen- 
erosity of  the  Government,  yet  they  would 
nobly  disdain  to  adc,  or  to  receive  the  fdd  of  the 
Government,  however  necessary  to  them,  imtO 
effident  provision  was  made  for  the  perform- 
ance of  those  contracts,  which  we  are  under 
the  most  solemn  obligation,  if  in  our  power,  to 
fhlfiL  And  he  concluded  by  observing,  that 
when  the  improving  resources  of  our  country 
should  enable  the  Government  generouslv  to 
compensate  the  sufferings  of  those  several  de- 
scriptions of  persons,  then,  and  not  till  then, 
might  we  extend  to  tne  memorialists  the  relief 
wldch  they  now  sought  for. 

Hi.  Jaoeson  supported  the  daim  of  the  offi- 
cers. He  observed,  that  if  the  country  had  not 
derived  so  extensive  advantages  from  the  exer- 
tions of  the  navy,  it  must  be  imputed  to  peculiar 
circumstances,  and  not  to  any  defidency  in  tiie 
officers  and  sailors;  so  &r  as  their  abilitiee 
could  be  exerted,  no  men  distinguidied  them- 
selves more.  Had  ours  been  a  maritime  instead 
of  an  agricultural  country,  the  importance 
of  a  navy  would  have  struck  us  more  fordbly. 
Th^ir  daims  he  considered  as  founded  in  the 
strictest  justice,  and  he  had  no  doubt  that  if 
they  had  applied  to  the  old  Congress  they 
woold  have  granted  their  request;  but  re- 
strained by  a  consideration  of  the  embarrass- 
ments of  the  United  States,  they  did  not  obtrude 
their  petitions  upon  them ;  and  now  this  very 
circumstance  is  urged  as  a  reason  for  not  grant- 
ing their  petition.  In  his  opinion,  this  did  them 
great  honor ;  since  that  time,  th^  have  been 
scattered  through  all  parts  of  the  tjuion.  This 
and  other  drcumstanoes  have  delayed  their  i^ 
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Mr.  Shbbkak  observed,  that,  by  the  memorial 
and  the  report,  it  appears  that  the  memorialists 
do  not  pretend  to  have  any  claim  on  the  public 
by  yirtue  of  any  existing  resolutions  of  Congress. 
The  subject  is  very  fdlly  before  the  committee ; 
it  ties  with  Congress,  therefore,  to  determine 
what  is  pi^Pf  r  to  be  done  under  such  circum- 
stances. The  apptication  stands  entirely  on 
the  basis  of  its  own  merits,  and  he  could  con- 
ceive of  no  difBoulty  in  deciding  on  it. 

Mr.  Stonx  observed,  that  it  is  true  there  is  no 
claim  by  virtue  of  any  antecedent  contract  or 
promise;  nor  was  commutation,  he  believed, 
promised  to  the  officers  of  the  army.  In  this 
view,  the  officers  of  the  navy  stand  exactly 
upon  the  same  footing  with  those  of  the  army. 
He  then  entered  into  a  consideration  of  the 
merits,  services,  and  sufferings,  of  the  officers 
of  the  navy;  and  from  these  and  other  consid- 
erations, urged  the  justice  of  their  daims,  as  he 
could  see  no  reason  for  the  difference  that  had 
been  made. 

Mr.  HuNTmGTON  said,  but  a  little  considera- 
tion was  necessary  to  recollect  the  reason  of  the 
difference  between  the  officers  of  the  navy  and 
army.  The  officers  of  the  army  were  first  in 
the  pubtic  service ;  the  navy  was  not  formed 
until  some  time  after  hostilities  conmienced. 
The  officers  of  the  navy  were  put  on  the  same 
footing,  in  respect  to  pay,  as  the  army;  the 
former  had  some  advantages  in  point  of  rank, 
^d  they  were  entitled  to  a  part  of  their  cap- 
Tnres.  He  then  gave  an  account  of  the  origin 
of  commutation — ^which  was  granted  on  account 
of  the  peculiar  exigencies  of  affidrs  at  that  time. 
During  the  time  tms  business  was  in  agitation 
there  were  very  few  navy  officers  in  the  pubtic 
service,  and  no  i^ptication  was  made  by  them 
for  half-pay  or  commutation.  They  were  ashore, 
and  many  of  them  had  retired  to  civil  life. 
The  reason,  therefore,  why  they  are  not  in- 
cluded in  the  commutation  was,  there  did  not 
appear  at  the  time  any  necessity  for  the  mea- 
sure, as  the  United  States  did  not  then  want  a 
navy ;  whereas  the  pubtic  exigencies  with  re- 
spect to  the  army  were  such  as  rendered  the  re- 
solution for  the  commutation  to  them  absolutely 
necessary.  He,  however,  thought  the  claim  of 
the  navy  officers  founded  on  justice ;  and  justice, 
sud  he,  is  the  strongest  plea  that  can  be  urged 
in  support  of  any  demand  whatever. 

Mr.  Habtlet  supported  the  memorial.  He 
gave  the  officers  great  credit  for  their  bravery, 
services,  and  attachment  to  the  cause  of  their 
country.  He  dilated  on  the  hardships  and  suf- 
ferings they  endured ;  he  adverted  to  the  advan- 
.tages  they  derived  from  captures,  which  he 
stated  to  be  very  inconsiderable.  Their  daims, 
said  he^  appear  to  me  to  be  founded  on  the 
the  strictest  and  most  impartial  justice;  he 
hoped)  therefore,  that  the  report  would  be  ac- 
cepted, and  a  committee  appointed  to  bring  in 
a  biU  accordingly. 

Mr.  Baldwin,  who  was  one  of  the  select 
committee  which  made  the  report,  stated  some 
of  the  reasons  which  influenced  the  committee; 


also  the  considerations  which  were  supposed  to 
have  led  to  the  distinction  between  tne  navr 
and  army,  in  req>ect  to  commutation— one  of 
which  was,  that  the  officers  of  the  navy  were 
in  the  line  of  their  particular  calling,  and  whidi 
they  were  enabled  to  pursue  with  perhaps 
greater  advantages  than  they  ever  did  befcx^ 
Other  circumstances  were  mentioned  by  hini, 
tending  to  invalidate  their  claim. 

Mr.  Shbbmak  observed,  that  if  this  report  is 
adopted,  it  wiU  open  a  very  wide  door  indieed 
to  apptications  for  half  pay  or  oommutation. 
He  tnen  gave  a  history  of  the  ori^  of  oqm- 
mutation  or  half  pay,  which,  he  sa^  was  con- 
sidered at  the  time  as  a  measure  <»  necessity, 
and  not  of  justice;  and  has  been  very  muSb. 
complained  of  by  several  of  the  States.  The 
above  necessity  did  not  exist  with  req>ect  to 
the  officers  of  the  navy,  as,  at  the  time,  there 
were  but  two  or  three  ships  in  service.  From. 
this  state  of  facts,  he  inferred  that  no  precedent 
could  be  drawn  in  favor  of  extending  the  oono- 
mutation  to  the  officers  of  the  navy.  He 
thought  that  their  case  was  entitied  to  the  con- 
sideration of  the  Legislature,  on  the  principles 
of  equity ;  he  should,  therefcnrcL  be  for  Uie  com- 
mittee's making  fuU  inquiry  into  the  drcmn- 
stances  of  the  whole  Dusmess,  and  maldng 
such  provision  as  justice  should  point  out ;  but 
he  was  against  the  report  in  its  present  latir 
tude. 

Mr.  BuBKS  replied  to  the  observations  of  Mr. 
Baldwin,  req>ecting  the  officers  <k  the  navy 
being  in  the  way  of  their  profession;  and,  firom 
the  nature  of  the  service,  he  showed  that  there 
was  tittie  weight  in  the  observation.  Th^ 
cu*oum6tances  were  very  much  altered  for  the 
worse,  and  they  were  now  left  in  a  very  desti- 
tute situation ;  whereas  the  officers  of  tlie  arm j 
are  ei\joying  posts  and  places  of  honor  and  pro- 
fit Their  mlence  on  the  sul^ect  has  been  men- 
tioned. He  observed  that  their  dispersed  sit- 
uation had  been  the  prindpal  reason  of  their 
not  coming  forward  with  their  petition  before. 
Hi,  B.  observed,  that  the  officers  of  the  navy 
were  not  treated  like  other  prisoners  when  they 
were  taken;  they  suffered  pecutiarlv,  not  as 
prisoners  of  war,  but  were  treated  like  rebels, 
whose  crimes  were  of  the  blackest  nature. 

Mr.  SsNST  said  he  was,  and  always  had  been 
an  advocate  for  the  claims  of  the  officers  of  the 
navy :  he  thought  their  memorial  founded  on 
the  strictest  justice.  He  introduced  the  repre- 
sentation to  Congress  of  the  '^illustrious  "  Com- 
mander-in-chief of  the  late  army,  on  the  sub- 
ject of  half  pay  and  pensions,  wmch  he  read. 
He  then  entered  into  a  comparative  view  of  the 
relative  merits  of  the  army  and  navy ;  and  said 
it  was  weU  known  that  many  of  them  made  as 
great  sacrifices  as  the  other  description  of  ofii- 
cers.  With  respect  to  prize  monev,  he  doubted 
whether  they  had  ever  been  benented  by  iL  In 
some  instances,  where  they  had  e:q>ected  the 
most,  they  had,  throng  the  failure  of  agente, 
received  only  a  certificate,  worth  about  five 
shillings  in  the  pound ;  ana  that  received  oi^y 
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for  a  part  of  what  was  due.  He  replied  to  the 
aeTeral  objecticms  which  had  been  offered,  and 
eoadoded  by  saying  it  wonld  be  ni\jnst  and 
iinpolitio  not  to  grant  their  olaims. 

MT.  SiDewiOK  obsenred,  that  no  gendeman 
in  the  oommittee  had  deeper  impressions  made 
vpon  Mm,  by  the  grateful  reooUeotion  of  the 
merits  and  servioes  ci  those  brave  men  to  whom 
America  owed  its  freedom,  than  himself.  Yet, 
imder  the  present  circmnstanoes  of  the  ooimtry, 
he  thoof^t  it  a  dnW  he  owed  the  people  who 
had  ooimded  their  interest  to  his  management, 
to  examine,  on  prindple,  the  demands  which 
were  made  npon  the  G<)vemment  for  pecnniary 
gmts.  The  applioants  in  the  present  instance, 
did  not  place  their  demand  on  the  gronnd  of 
•ontraet  For  the  contract,  nnder  which  the 
serrioes  had  been  rendered,  had  been  complied 
with  according  to  the  specified  terms,  and  per- 
Hmned  to  the  extent  of  the  powers  of  the  Gov- 
enmient,  in  the  same  manner  as  other  claims  of 
i  rimilar  nature  had  been  satisfied.  It  was  far- 
ther, he  sa^  to  be  noticed,  that  during  the  time 
those  servioes  were  performing,  no  mssatiafac- 
tion  had  b€»en  manirosted  by  the  present  me- 
morialistB.  From  these  observations,  then,  it 
elearly  fc^owed,  that,  in  point  of  contract,  the 
ekims  of  the  officers  of  the  navy  were  in  all  re- 
spects similar  to  those  of  every  other  individual 
in  the  community,  who  had  received  satisfaction 
by  the  same  means.  It  would  then  become  gen- 
tlemen to  reflect  on  the  consequences  which 
wooM  result  from  the  establishment  of  a  prece- 
dent, which  would  go  to  the  invalidation  of  all 
the  final  settlements  which  had  been  made. 

Mr.  SmewiCK  said,  gentlemen  had  supported 
the  d^m  of  the  appficants  from  a  supposed 
analogy  of  their  circumstances  to  those  of  the 
sentlemen  of  the  army.  He  said  there  was  the 
aiiference  which  arose  from  the  circumstance 
already  mentioned.  The  commutation  was 
fooaded  in  contract ;  the  present  dum  was  des- 
titote  of  that  support  There  were  also  other 
material  drcumstanoes  which  very  widely 
^ifiared  in  the  two  cases.  The  officers  of  the 
army  were  called  from  pursuits  by  which  they 
were  enabled  to  support  and  provide  for  their 
frmilies,  and  to  abandon  their  prospects  of  es- 
tabfishment  bv  the  business  to  whidi  they  had 
been  educated  On  the  other  hand,  the  gentle- 
men of  the  navy  were  promised  handsome 
wtges  for  continuing  in  that  businesB  to  which 
they  had  been  educated,  and  for  which  they  were 
best,  if  not  only  qualified;  and  this,  too,  at  a  time 
when,  by  the  destruction  of  our  commerce,  many 
of  them  otherwise  must  have  wanted  employ- 
BMBt.  They  had  likewise  additional  encourage- 
ment  from  a  perticipati6n  in  the  avails  of  prizes, 
while  the  armyderived  no  emolument  from  any 
SQoh  source.  That  the  report  of  the  Select  Com- 
mittee being  unsupported  either  on  the  ground 
of  contract,  or  the  principles  on  which  the  grant 
to  the  officers  of  tiie  army  was  made,  the  appli- 
catkm  was  merely  to  the  generodty  of  the 
Goremment.  He  said  it  was  a  principle,  from 
vhidi  he  professed  himself  determined  never  to 
You  L— 16 


depart,  not  to  dissipate  that  property  in  idle  or 
visionary  projects  of  generosity,  which  is  neces- 
sary to  the  performance  of  justice.  That  the 
arduous  scenes  in  which  we  had  been  engaged, 
had  imposed  the  necessity  of  practising  a  riffia 
economy.  That  the  conduct  which  we  might, 
under  present  embarrassments,  pursue,  it  would 
be  improper  hereafter  to  consider  as  a  prece- 
dent That  it  would,  indeed,  be  a  noble  and 
generous  sentiment  to  compensate  all  those 
losses  which  our  friends  had  sustiunod  by  the 
war.  But  he  asked,  if  such  would  not  be  a 
vain  attempt?  Oan  we  compensate  all  the 
desolation  of  fire  and  wanton  depredation,  pro- 
voked from  the  enemy  by  the  patriotism  of  par- 
ticular districts  in  this  country  ?  Can  we  retri- 
bute the  sufferings  which  have  been  caused  by 
the  depreciation  of  our  currency?  Or  the  ruin 
of  thousands  and  thousands  by  our  delays  x>i 
payment,  and  the  consequent  depreciation  of 
our  securities  ?  Can  we  administer  to  the  relief 
of  the  vast  number  of  widows  and  orphans^ 
who,  from  those  circumstances,  have  heen  re- 
duced from  affluence  to  want  and  beggary? 
Remember,  too,  he  said,  the  sages,  who,  in  llie 
hour  of  danger,  watched  over  your  security; 
and  who,  in  their  best  days,  abstracted  them- 
selves from  every  lucrative  pursuit,  and  devoted 
all  their  time  and  talents  to  the  service  of  their 
country.  These  patriots,  now  in  the  evening  of 
life,  are  the  most  meritorious  objects  of  the  gen- 
erosity of  the  Government,  yet  they  would 
nobly  disdain  to  a^  or  to  receive  the  idd  of  the 
Gk)vemment,  however  necessary  to  them,  imtil 
efficient  provision  was  made  for  the  perform- 
ance of  those  contracts,  which  we  are  under 
the  most  solemn  obligEttion.  if  in  our  power,  to 
fhlfiL  And  he  conclndea  by  observing,  that 
when  the  improving  resources  of  our  country 
should  enable  the  Government  generouslv  to 
compensate  the  sufferings  of  those  several  de- 
scriptions of  persons,  then,  and  not  tiU  then, 
might  we  extend  to  toe  memorialists  the  relieif 
wUch  they  now  sought  for. 

Mr.  Jaoesok  supported  the  claim  of  the  ofS^ 
cers.  He  observed,  that  if  the  country  had  not 
derived  so  extensive  advantages  from  the  exer- 
tions of  the  navy,  it  must  be  imputed  to  peculiar 
circumstances,  and  not  to  any  deficiency  in  ihe 
officers  and  sulors;  so  fisir  as  their  abilities 
could  be  exerted,  no  men  distinguished  them- 
selves more.  Had  ours  been  a  maritime  instead 
of  an  agricultural  country,  the  importance 
of  a  navy  would  have  struck  us  more  forcibly. 
Th^ir  claims  he  considered  as  founded  in  the 
strictest  justice,  and  he  had  no  doubt  that  if 
they  had  applied  to  the  old  Congress  they 
would  have  granted  their  request;  but  re- 
strained by  a  consideration  of  the  embarrass- 
ments of  the  United  States,  they  did  not  obtrude 
their  petitions  upon  them ;  and  now  this  very 
circumstance  is  urged  as  a  reason  for  not  grant- 
ing their  petition.  In  his  opinion,  this  did  them 
great  honor ;  since  that  time,  th^  have  been 
scattered  through  all  parts  of  the  Union.  This 
and  other  droumstanoes  have  delayed  their  i^ 
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plication  to  this  time,  but  have  not  lessened  the 
eqnity  of  it.  He  added  many  other  observa- 
tions, and  concluded  by  saying  that  he  was  ftdly 
in  £Etvor  of  the  report. 


Friday,  June  25. 
Foreign  Int&reottrte, 

The  Honse  proceeded  to  oonsid^  the  amend- 
ments last  proposed  on  the  part  of  the  Senate 
to  the  bill  providing  the  means  of  intercourse 
between  the  United  States  and  foreign  nations. 
The  first  amendment  was  to  strike  out  thirty 
thousand,  and  to  insert  forty  thousand  dollars. 

It  was  moved  that  the  House  should  agree  to 
this  amendment ;  this  motion  was  opposed. 

It  was  said  that  the  committee  had  exceeded 
their  commission  in  proposing  this  alteration  in 
the  bill,  as  both  Houses  had  agreed  in  the  sum 
of  thirty  thousand  dollars.  It  was  ftirther  said 
that  more  than  one  Minister  Plenipotentiary 
was  unnecessary;  that  the  Court  of  Great 
Britain  had  sent  only  a  Consul  to  this  country ; 
and  that,  from  the  present  appearances,  no  ad- 
vantages could  be  expected  to  arise  from  send- 
ing a  Minister,  equivalent  to  the  expense ;  the 
necessity  contended  for  is  merely  ooi^ectural ; 
and  by  that  rule,  the  ^ulsters  Plenipotentiary 
may  be  increased,  and  one  sent  to  bpain  and 
another  to  Portugal.  K  only  one  Minister  is 
sent  to  Europe,  the  first  sum  will  be  sufficient; 
with  respect  to  the  Court  of  London,  a  Charge 
des  Affaires  will  answer  every  purpose. 

In  support  of  the  motion,  it  was  urged  that 
the  President  of  the  United  States  is,  by  the 
constitution,  vested  with  the  power  of  appoint- 
ing such  foreign  officers  as  he  may  think  necea- 
sary,  and  it  must  devolve  upon  the  Legislature 
to  make  provision  for  defraying  the  expense. 
Tlie  Committee  of  Conference  did  not  rely  on 
their  own  judgment,  they  consulted  the  Secre- 
tary of  Foreign  Affiiirs.  His  opinion  was,  that 
in  the  present  situation  of  this  country  with 
respect  to  foreign  nations,  two  Ministers  and 
two  Charges  des  AfEures  were  necessary;  a 
Minister  at  the  Court  of  Versailles  is  generally 
conceded  to  be  requisite.  The  pecuUar  situation 
of  this  country  with  respect  to  the  posts,  the 
Korthem  and  Eastern  frontiers,  and  the  state 
of  our  commerce  in  respect  to  Great  Britain, 
can  scarcely  leave  a  doubt  of  the  necessity  ana 
importance  of  sending  a  Minister  to  that  coun- 
try. This  being  the  state  of  affidrs,  a  less  sum 
than  that  proposed,  it  is  demonstrably  evident, 
will  not  be  found  adequate. 

The  question  on  concurring  in  this  amend- 
ment was  carried  in  the  affirmative. 

The  other  amendments  were  agreed  to,  with 
amendments. 


TuBflDAT,  July  6. 

Seat  of  Government 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  Uie  bill  sent  from  the  Senate 
for  establishing  the  temporary  and  permanent 


seat  of  the  Government  of  the  United  Stateoi 
Mr.  BounmoT  in  the  chair. 

Mr.  Shebmak. — As  this  bill  respects  the  per- 
manent residence  of  the  Gk)vemment,  whi<m  is 
an  important  subject,  it  ought  to  be  a  matter  of 
inquiry,  whether  the  place  proposed  la  the  fbaI 
centre  of  population  and  territory  or  not?  He 
thought  it  too  fiur  southward.  He  moved,  there- 
fore, that  the  Potomac  should  be  struck  onti 
and  a  district  to  indude  the  town  of  Baltamore 
be  inserted. 

Mr.  BiJBKS  seconded  this  motion. 

Mr.  Lee  desired  the  gentleman  to  inf<Hnn  the 
committee  where  he  meant  the  temporary  reo- 
dence  should  be,  provided  this  motion  should 
be  carried. 

Mr.  Shbbscan  said,  he  had  no  objection  to 
making  Philadelphia  the  temporary  reddenoei 
as  soon  as  it  was  convenient.  He  thea  men- 
tioned  several  particulars  which  would  render  it 
inconvenient  to  go  there  at  present. 

Mr.  HmmNjQTON  said,  that  the  only  reason 
for  removing,  which  he  had  ever  heard  was, 
that  this  place  is  not  so  central  If  ^ere  is  any 
force  in  the  reasoning,  he  wished  not  to  go  to  a 
place  less  central  He  adverted  to  ihe  mode  of 
conveyance  to  this  place,  generally  adopted  l:^ 
members  to  get  to  the  seat  of  Gk>vemmenL 
He  supposed  that  the  present  centre  was  some- 
where between  Phikuidphia  and  Baltimore; 
but  the  place  contemplated  is  verymnoh  re- 
moved from  t^e  centrcL  more  than  three  hun- 
dred miles  west.  Witn  reelect  to  oentrality, 
he  said  that  it  is  not  an  idea  which  pred<Hni- 
nates  in  regard  to  any  other  country  of  which 
he  knew  any  thing  respecting  the  geography ; 
other  and  various  important  considerations  ope- 
rated in  fixing  the  seat  of  Government. 

Mr.  WmTE  observed,  that  if  this  House  was 
alone  to  be  consulted,  on  the  principle  of  ac- 
commodation, Baltimore  might  answer;  but 
when  it  is  considered  that  this  bill  originated  in 
the  other  House,  who  have  an  equal  voice  with 
us  in  determining  the  question,  and  in  irhich 
this  place  has  been  repeatedly  pejected,  it  is 
evident,  that,  if  the  clause  is  struck  out  the  biU 
will  be  lost.  He  then  controverted  the  caleola- 
tions  of  the  gentleman  last  speokdnA,  and  stated 
the  difference  of  travel  between  ukQ  Southern 
and  Northern  distances,  which  is  made  to  be  as 
four  and  one-half  to  one ;  but  he  said,  that  so 
far  as  req>ected  himself  he  should  make  no 
difficulty  on  that  accoxmt ;  but  the  accommoda- 
tion of  the  citizens  who  may  have  business  at 
the  seat  of  Government  is  a  consideration  of 
very  great  importance.  With  re&pect  to  the 
uncentral  situation  of  the  seat  of  Government 
in  other  countries,  this  arose  from  the  mere 
whims  of  the  sovereigns  of  those  kingdoms ; 
but  modem  policy  hi^  obliged  the  people  <^ 
European  countries,  (I  refer  particularly  to 
Great  Britain,)  to  fix  the  seat  of  Govemm^it 
near  the  centre  of  trade.  It  is  the  commercial 
importance  of  the  city  of  London  which  makes 
it  the  seat  of  Government ;  and  what  is  the 
consequence?  London  and  Westminster,  though 
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tbey  united  send  only  six  members  to  Parlia- 
ment, liaye  a  greater  influence  on  the  measures 
of  GoTemment  than  the  whole  empire  besides. 
IQiis  is  a  ffltuation  in  which  we  never  wish  to 
see  this  country  placed.  He  concluded  by  ob- 
serdng,  that  if  this  amendment  is  agreed  to, 
the  bm  will  be  lost,  and  we  shall  be  without 
ei&er  a  temporary  or  permanent  residence. 

ILr.  Ln,  after  a  row  introductory  observations, 
entered  into  a  consideration  of  the  relative  in- 
terests of  tiie  Southern,  lOddle,  and  Northern 
8t]U«e.     He  interspersed  a  variety  of  reflec- 
tions, tending  to  conciliate  and  blend  those  dif- 
ferent interests — and  to  disseminate  the  senti- 
ments of  union    and   concord.    He    alluded 
particnlarly  to  the  great  object  of  funding  the 
debts  of  the  United  States ;  the  seat  of  Govern- 
ment win  concentrate  the  public  paper.    Hence 
be  inferred  the  necessity  of  a  situation  from 
▼bence  all  parts  of  the  Union  may  be  equally 
benefited.    From  these  considerations,  he  de- 
duced the  necessity  of  placing  the  Government 
in  a  central  situation.    He  observed,  that  while 
the  present  position  continued  to  be  the  seat  of 
GoTBmment,  the  agriculture  of  the  States  to 
the  eastward  is  invigorated  and  encouraged, 
while  that  to  the  southward  is  languishing  and 
expiring.    He  then  showed  the  fatal  tendency 
of  this  preponderating  encouragement  to  those 
parts  of  the  country,  already  conrndered  as  the 
strongest  parts  of  tiie  Union — and  from  the 
natoral  operation  of  these  principles  he  inferred 
that  the  interest  of  the  Southern  States  must 
be  eventually  swallowed  up.    The  decision  of 
the  Senate,  said  he,  affords  a  most  favorable 
opportunity  to  manifest  that  magnanimity  of 
lonl,  which  shall  embrace,  upon  an  eztensive, 
fibend  system,  the  best  interest  of  the  great 
whole.    This  cannot  be  done  while  the  present 
unequal  fidtuation  of  the  seat  of  Government  of 
the  United  States  continues.    Nations   have 
their  passions  as  well  as  individualB.'  He  drew 
an  aliening  picture  of  the  consequences  to  be 
apprehend^  from  disunion,  ambition  and  rival- 
ship.    He  then  gave  a  pleasing  sketch  of  the 
happy  effects  to  be  derived  from  a  national, 
generous,  and  equal  attention  to  the  Southern 
and  Northern  interests.    Will  gentiemen,  said 
he;  blast  this  prospect  by  rejecting  the  bill  ?    I 
tmst  they  will  not 

He  then  entered  into  the  merits  of  the  ques- 
tion. The  States  of  Delaware,  Pennsylvania, 
Maryland,  and  Virginia,  which  contribute  more 
than  one-half  to  me  revenue,  and  which  have 
the  only  rival  claim  to  the  permanent  seat  of 
Government,  are  satisfied  with  the  arrangement 
in  the  bill.  That  Philadelphia  is  the  nearest 
centre  of  the  present  wealtn  and  population  of 
the  United  States,  the  gentiemen  from  New 
York  themselves  will  confess;  the  Potomac 
win  become  the  nearest  centre  for  a  permanent 
residence  probably  by  the  period  proposed — ^to 
<^pose  this,  therefore,  will  be  acting  from  merely 
wt^  motives. 

The  gendeman  moves  to  insert  Baltimore. 
Mr.  L  insisted  that  Baltimore  is  as  far  South  as 


the  place  proposed,  besides  bdng  exposed  by  its 
frontier  position  on  the  sea ;  we  are  not  con- 
fined, said  he,  to  a  particular  spot  on  the  Poto- 
mac ;  we  may  fix  on  a  place  as  far  Nortli  as 
the  gentieman  from  Connecticut  wishes.  I  con- 
sider the  motion,  therefore,  calculated  to  destroy 
ih»  bill,  and  ought  to  be  opposed  by  every  one 
who  is  in  favor  of  a  Southern  situation. 

This  State  has  no  pretensions  to  the  perma- 
nent residence.  It  is  true  the  citizens  of  this 
place  have  put  themselves  to  a  great  expense  to 
accommodate  the  Government,  and  are  entitled 
to  much  prmse  for  thdr  exertions;  but  he 
wished  to  take  up  the  subiect  on  national 
ground,  and  to  have  it  deciaed  on  principles 
which  applv  to  the  best  interests  of  the  whole. 
He  then  referred  to  a  map  of  the  Potomac,  and 
the  adjacent  country,  which  lay  on  the  table, 
and  which  had  been  sent  from  the  Executive 
of  the  State  of  Virginia.  He  r^erred  also  to 
other  papers  and  documents. 

Mr.  jBuhkb  said,  he  wished  that  the  whole 
business  of  the  temporary  and  permanent  resi- 
dence might  now  be  settied.    He  exculpated 
the  members  who  are  in  favor  of  Baltimore 
from  all  design  to  defeat  the  present  bilL    He 
referred  to  some  observations  which  had  been 
made  on  the  conduct  of  the  members  of  the 
States  south  of  Virginia,  and  sdd,  that  they 
had  consulted  the  interest  of  the  whole.    One 
reason  why  he  was  in  favor  of  the  motion  waa, 
because  he    preferred  Baltimore  to  Oonooo> 
chea^e.  He  thought  a  populous  dty  better  than 
buildmg  a  palace  in  the  woods.    Another  rear 
son  was,  that  tiiere  was  no  political  neoeedly 
existing  for  removing  the  Government  from 
New  York  to  Philadelphia.    He  said  that  the 
measure  would  excite  the  most  turbulent  pas- 
sions in  the  minds  of  the  citizens.    It  is  uigust 
to  the  people  of  this  city,  to  remove  from  this 
place  tul  the  expense  they  have  incurred  to  re- 
paid them.    It  is  a  breadi  of  honesty  and  jus- 
tice.   It  is  injustice  to  the  State — ^to  the  whole 
nation.  He  entered  into  a  consideration  of  their 
sacrifices  and  services.    He  thou^tit  aver? 
extraordinary  measure  indeed.    It  is  calculated, 
said  he,  to  arrest  the  funding  system,  and  to 
throw  every  thing  into  confusion.    If  the  bill 
is  passed  m  its  present  form.  Congress  will 
never  leave  Philadelphia ;  for  the  Conmiisdon- 
ers  to  be  appointed  will  incur  no  penalty  for  • 
neglect  of  doing  their  duty.    TMs  is  a  most 
essential  defect  in  the  bill,  and  there  are  other 
defects  in  it.    He  spoke  in  handsome  terms  oi 
the  State  of  Pennsylvania.    He  said  he  had  as 
high  an  opinion  of  that  State,  as  any  man  what- 
ever, but  he  was  afraid  of  their  influence ;  and 
that  State  was  the  last  in  which  he  would  ever 
consent  the  permanent  seat  of  Gh>vemment 
should  be.    He  then  adverted  to  the  tnfluenoe 
of  the  members  from  that  State,  who  by  their 
political  management)  had  raised  a  storm  in  the 
United  States.    [Here  Mr.  Bubkb  was  called  to 
order.]    After  a  short  interruption,  he  proceed- 
ed, and  said  a  Quaker  State  was  a  bad  neighbor^ 
hood  for  tiie  South  Carolinians.    Here  he  adr 
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verted  to  the  Quaker  business  last  winter.  He 
objected  to  Philadelphia,  also,  on  account  of 
there  being  no  gallery  in  the  tionse  proposed 
for  the  accommodation  of  Congress — an  open 
gallery  he  considered  as  a  Tery  important  check 
to  the  Legislature. 

Mr.  Lawbsnob. — ^The  gentleman  fipom  Vir- 
ginia has  observed,  that  the  object  of  the  amend- 
ment is  to  defeat  ihe  bill.  He  has  also  men- 
tioned the  States  which  are  most  particularly 
interested  in.  the  question.  Mr.  L.  said,  the 
State  of  New  York  might  have  been  considered. 
He  wished  the  motion  might  succeed,  because 
he  thought  tibat  it  would  conduce  to  the  peace 
of  the  Union.  He  objected  to  the  place  pro- 
posed for  the  permanent  residence ;  by  the  bill 
it  is  conceded  t^at  the  place  is  not,  at  present, 
a  suitable  position.  By  what  magic  can  it  be 
made  to  appear  it  will  be  more  proper  at  the 
end  of  ten  years?  What  reason  can  be  given 
why  those  parts  of  the  Union  should  not  popu- 
late which  are  at  a  distance  from  the  Potomaa 
in  proportion  to  those  parts  in  the  vicinity  of 
that  plaoe  ?  I  presume  none  can  be  assigned. 
Why,  then,  is  a  period  of  ten  years  to  ex- 
pire, previous  to  going  Uiere  ?  llie  reason  is 
plain.  The  people  would  not  now  consent  to 
have  the  Government  dragged  to  so  remote  a 
part  of  the  United  States.  He  then  adverted 
to  the  funding  business,  and  other  important 
matters  which  remain  to  be  decided  on,  and 
very  strongly  intimated  that  these  questions 
were  to  be  determined  agreeable  to  the  fate  of 
this  bilL  He  showed,  from  a  variety  of  partic- 
ulars, that  Philadelphia  would  become  the  per- 
manent residence.  He  then  adverted  particular- 
ly to  the  several  parts  of  the  bilL  The  first 
was  respecting  the  place  where  it  is  proposed 
to  erect  the  public  buildings.  He  said,  they 
could  not  be  erected  within  the  time  mentioned, 
and  showed  the  various  difSculties  which  would 
attend  the  whole  busioess.  He  then  stated  the 
advantages  of  Baltimore,  and  said  that  that 
place  would  have  obtained  in  the  Senate,  if  the 
Maryland  Senators  would  have  voted  for  it.  He 
oonduded  by  observing,  that,  as  no  necessity 
exists  for  removing  the  temporary  residence,  he 
hoped  that  Oongpress  would  sit  down  contented 
wnere  they  are. 

Mr.  Bloodwobth  observed,  that  as  the  fhnd- 
ing  bill  had  been  alluded  to,  he  could  wish  that 
the  objection  from  that  quarter  might  be  taken 
out  of  the  way.  He  moved  that  the  committee 
should  rise^  in  order  to  take  up  the  ways  and 
means. 

Mr.  Stonk. — ^All  wo  seem  to  differ  about  is 
whether  Baltimoro  or  the  Potomac  shall  be  the 
teat  of  the  Government ;  and  if  this  was  all, 
the  Delegates  of  that  State  might  fold  their 
arms  and  sit  down  contented ;  but  the  State  of 
Maryland  has  been  plaoed  in  the  situation  of 
Tantalus.  He  then  stated  how  the  gentlemen 
had  form^ly  voted,  who  now  appear  in  &vor 
of  Baltimore.  Had  the  bill  come  down  from 
%he  Senate  with  Baltimore  inserted,  instead  of 
Potomac,  he  should  have  had  no  difficulty  in 


determining  how  to  act ;  but  he  conceived,  that 
if  the  amendment  now  proposed  ^ould  take 
place,  nothing  would  be  done,  and  the  buniieaa 
will  be  left  in  a  very  inauspicious  state.    From 
this  and  other  considerations,  he  was  resolved 
not  to  be  drawn  off  from  his  pres^it  determina- 
tion by  any  motion,  amendment,  or  modificataon 
of  the  bUl  whatever.     With  respect  to  himael^ 
he  had  no  election  between  the  town  of  Balti- 
more and  the  Potomac ;  yet,  as  a  Marylander, 
he  would,  if  he  saw  a  prospect  of  success,  vote 
for  the  town  of  Baltimore ;  but  as  it  respects 
the  United  States,  he  should  vote  for  the  Foto- 
mac ;  and  on  this  idea  he  was  willing  to  make 
some  sacrifices.    He  considered  the  sulnect  as 
one  of  the  most  painiid  and  disagreeable  that 
could  be  agitated,  and  he  wished  to  have  the 
business  fimdly  and  unalterably  fixed. 

Mr.  Senet  also  considered  tms  as  an  unhappy 
question  to  come  before  the  House  at  this  tiine. 
The  State  of  Maryland  is  as  much  divided  on 
the  subject  as  the  United  States  appeared  to  be ; 
a  great  rivalship  subsists  between  the  Potomao 
and  Susquehanna  rivers,  and  he  doubted  not 
but  that  when  the  question  was  ultimately  de- 
cided, it  would  be  either  on  the  one  or  the 
other  of  those  rivers.  He  agreed  with  Mr.  XiES, 
that  Pennsylvania,  Maryland  and  Virginia,  ^were 
the  only  States  who  could  make  any  reasonable 
pretensions  for  the  seat  of  €k>vemment ;  bnt  a 
m^ority  of  voices  from  these  States  had  been 
against  the  Potomac.  Pennsylvania  and  Mary- 
land, he  observed,  had  given  the  preference  to 
l^e  Susquehanna.  Mr.  S.  then  noticed  some 
transactions  of  the  Legislature  of  Maryland, 
which  he  said  clearly  evinced  their  determina- 
tion to  support  the  pretenaons  of  the  Susqne- 
hanna.  Marvland  certainli^  had  an  eaual  right 
with  Pennsylvania  and  Virginia  to  have  her 
interests  consulted.  The  interests  (d  Maryland, 
it  appeared,  were  now  to  be  sacrificed  to  those 
two  a<yoiniiig  States.  And  however  flattering 
it  may  seem  to  Maryland  to  fix  the  seat  of  Gov- 
ernment on  her  side  of  the  Potomac,  the  real 
advantages  were  in  a  great  measure  nugatory, 
as  it  would  be  but  a  very  small  portion  of  that 
State  that  could  reap  any  benefit  therefrom. 
The  real  advantages  would  undoubtedly  result 
to  Pennsylvania  and  Virnnia.  It  appeared 
somewhat  extraordinary  to  him,  that  gentlemen 
shoxdd  be  Ivilling  to  confine  the  residence  to  a 
particular  spot,  previous  to  their  removing  to  a 
permanent  residence.  Why  is  it  necessary  to 
fix  upon  Philadelphia  for  ten  years?  Bnrely 
l^is  is  putting  the  €k>vemment  in  a  veiy  ineli- 
gible rituation,  for  it  is  by  no  means  imi»t>- 
bable  that  many  serious  and  important  oocnr- 
rences  might  render  a  removal  highly  expedient, 
perhaps  unavoidable.  Besides,  after  the  Ghov- 
emment  shall  have  remained  ten  years  in  Phi* 
ladelphia,  the  probability  of  quitting  it  for  the 
Potomao  appeared  to  be  verv  slight  indeed.  For 
though  it  was  understood  Dy  the  bill  that  the 
of9ces  were  to  be  removed  to  the  Potomac,  yet 
if  a  minority  in  either  House  were  opposed  to 
going  there.  Congress  would  remain  at  Philadel* 
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pldi,  and  they  would  be  obliged  to  repeal  the 
bin  from  neceesi^. 

Mr.  SooTT  sai^  he  should  not  notioe  many 
thing!  which  had  been  offered  on  the  subject 
He  would  only  observe,  that  from  the  town  of 
Baltimore  there  is  no  water  oonveyanoe  to  the 
inttfior  oonntiT ;  bnt  fit>m  the  proposed  site  on 
the  Potomao,  there  are  two  hundred  miles  navi- 
ladon  directly  into  the  heart  of  the  coontry. 
Nor  iB  Baltimore  more  northerly  than  the  posi- 
tion contemplated.  A  connection  with  the 
Western  country  is  of  the  utmost  consequence 
to  the  peace  and  union  of  the  United  States, 
let  the  gentlemen  from  the  sea-coast  say  what 
dieywilL 

Mr.MiDiBOBr. — ^In  order  to  decide  this  question 
rig^tiy,  we  ought  to  compare  the  advantages 
and  disadvantages  of  the  two  places  as  they 
relate  to  the  good  of  the  United  States.  Kow, 
I  will  defy  any  gentleman,  however  sanguine 
he  may  be  with  respect  to  Baltimore,  to  point 
out  any  substantial  advantage  that  is  not  com- 
mon to  the  Potomac;  and  I  defy  them  to  dis- 
prore  that  there  are  not  several  important  ad- 
▼antages  bdonging  to  the  Potomac,  which  do 
not  appertain  to  Baltimore.  The  committee 
hare  bad  ample  information  with  respect  to  the 
Korthem  and  Southern  positions  of  the  two 
In  point  of  salubrity  of  air,  without 
Jng  the  pretensions  of  Baltimore,  the 
Potomac  m  at  least  equally  &vored  in  that 
respect.  In  regard  to  centrahty  of  situation,  the 
Potomac  has  undoubtedly  the  advantage.  In 
respeot  to  security  frt>m  invasion,  I  aver  the 
Potomac  has  the  advantage  also.  With  rela- 
tion  to  the  Western  country,  there  is  not  a 
diadow  of  comparison.  If  we  ^ould  go  as  fiar 
SoQth  as  Baltimore,  why  not  an  equal  distance 
south-west  to  the  Potomac?  Those  who  are 
aemiainted  with  the  country  on  the  Potomac, 
aad  Uiat  in  the  nei^bortiood  of  Baltimore,  do 
not  hesitate  to  give  the  preference  to  the  Poto- 
mac It  is  true,  that  Baltimore  has  respect- 
aUe  resources;  her  rapid*  growth  is  a  clear 
proof  of  it ;  but  look  at  the  resources  of  the 
momao;  the  great  ranse  of  rich  country  that 
borders  on  it,  and  see  if  these  are  not  advan- 
tages that  must,  in  a  short  time,  produce  a 
eonunercial  town.  Sir,  a  period  might  be 
named,  not  exceeding  ten  ^ears,  within  which 
the  town  of  Baltimore  obtamed  tiie  greater  part 
of  ita  increase  and  consequence ;  a  period  of  ten 
years  will  produce  the  same  ^ects  on  the  Poto- 
mac, because  the  same  causes  exist ;  and  when, 
ioperadded  to  this,  the  residence  of  Government 
diaU  be  there,  there  can  be  no  doubt  but  that 
there  wiU  be  every  accommodation  that  can  be 
deiirad. 

It  is  said,  that  before  the  ten  years  expire,  a 
npeal  of  the  act  may  take  place,  and  thus  Oon- 
giesi  be  kept  at  Philadelphia.  JBut  what  more 
oan  we  do  than  pass  a  law  for  the  purpose  ?  It 
is  not  in  our  power  to  guard  against  a  repeaL 
Our  acts  are  not  like  those  of  the  Modes  and  rer- 
iiana,  unalteraUe.  A  repeal  is  a  thing  against 
which  no  provisioii  can  be  made.    If  that  is  an 


objection,  it  holds  good  against  any  law  that 
can  be  passed.  If  those  States  that  may  have 
a  superiority  in  Oongress  at  a  fbture  day  wUl 
pay  no  respect  to  the  acts  of  their  predeces- 
sorS)  or  to  tne  public  good,  there  is  no  power  to 
compel  them. 

But  I  flatter  myself  that  some  respect  will  be 
paid  to  the  public  interest,  and  to  uie  plighted 
futh  of  the  Government.  As  to  centrality,  the 
best  evidence  we  have  at  tliis  time  in  fitvor  of 
the  Pot<Mnao  is  the  different  travelling  of  the 
members ;  and  this,  sir,  proves  incontestably  that 
the  prq)osed  place  on  the  Potomac  is  near  the 
centre.  If  any  arguments  could  be  brought 
against  it,  it  is  its  being  too  far  to  the  north- 
ward. For  the  mileage  south  of  the  Potomac 
is  twelve  thousand  seven  hundred  and  eighty- 
two  miles,  to  the  north  of  it  twelve  thousand 
four  hundred  and  twenfy-two  mUee.  If  to  this 
Rhode  Island  be  added,  it  will  not  be  more 
than  equaL  If  the  bill  once  passes,  I  am  not 
under  any  i^prehensions  of  a  repeal;  but 
if  danger  of  repeal  does  exist,  it  is  of  that 
kind  against  which  we  cannot  guard.  Sir, 
we  should  calculate  on  accepting  the  bill  as 
it  now  stands;  we  ought  not  to  ride  it  by  mak- 
ing any  amendment  We  have  it  now  in  our 
power  to  procure  a  Southern  position.  The 
opportunity  may  not  again  speedfly  present  it- 
self We  know  the  various  and  jealous  interests 
that  exist  on  this  sutject.  We  should  hazard 
nothing.  If  the  Potomac  is  struck  out  are  you 
sure  c^  getting  Baltimore  ?  May  no  otner  place 
be  proposed  ?  Instead  of  Baltimore,  is  it  not 
probable  we  may  have  Susquehanna  inserted, 
perhaps  the  Delaware  ?  Make  any  amendment, 
sir,  and  the  bill  will  go  back  to  the  Senate.  Are 
we  sure  that  it  will  come  back  into  our  possession 
again?  By  amending,  we  give  up  a  certainty 
for  an  uncertainty,  m  my  opinion,  we  shall  act 
wisely,  if  we  accept  the  bill  as  it  now  stands^ 
imd  I  beg  leave  to  press  it  on  gentlemen  not  to 
consent  to  any  alteration,  lest  it  be  wholly  de- 
feated and  the  prospect  of  obtaiuing  a  Southern 
position  vanish  for  ever. 

Mr.  Gbsbt  said,  he  rose  with  greater  reluctance 
on  this  than  he  ever  did  on  any  former  occasion ; 
and  it  is  because  it  appears  pretty  evident  the  ad- 
vocates of  the  bill  are  sure  of  a  minority,  and  are 
determined  not  to  change  their  minds  let  what 
arguments  will  be  offered  on  the  subject  The 
business  of  establishing  the  permanent  residence 
is  contrary  to  the  sentiments  of  a  migority  of 
the  members  of  this  House,  and  of  the  SenatOi 
as  thev  have  both  negatived  a  bill  for  this  pur- 
pose tne  present  session.  It  is  to  be  r^^tted 
that  it  has  ever  been  brought  forward,  for  it  is 
very  evident  that  it  has  had  a  very  pernicious 
influence  on  the  great  business  of  fimding  the 
public  debt.  He  uien  mentioned  the  former  re- 
movals of  Oongress,  which  had  never  been  com- 
plained of,  as  the  public  business  was  never 
neglected.  He  said,  l^t  if  the  present  bill  is 
carried  into  execution,  a  very  great  imeasiness 
will  ttisue;  for  the  measures  of  Congress,  and 
not  their  residence,  are  the  objects  of  concern 
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to  the  people.  Those  States  who  think  that 
they  shall  oe  ii:\)ared,  it  cannot  he  expected  will 
then  acquiesce.  He  then  ffave  an  account  of 
the  process  of  this  measure  the  last  session.  The 
trayelling  has  heen  mentioned.  This,  he  said, 
oonld  not  be  considered  as  an  argoment  in&vor 
of  the  bill,  for  the  expense  is  not  paid  by  por- 
tioidar  States,  it  comes  ont  of  the  ecmmion  trea- 
sury. He  asserted  that  the  accessibility  to  New 
York  is  better  than  to  the  Potomac  He  con- 
tended that  the  risk  by  land  is  greater  than  by 
water.  He  stated  the  advantages  that  the  South- 
em  members  deriyed  from  coming  to  the  north- 
ward, while,  on  the  other  hand,  is  there,  asked 
he,  any  thing  to  balance  the  risk  and  difficulties 
which  the  I^rthem  members  must  encounter 
in  such  a  Southern  situation?  He  sidd  it  was 
highly  unreasonable  to  fix  the  seat  of  €k>yeni- 
ment  in  such  a  position  as  to  have  nine  States 
out  of  thirteen  to  the  northward  of  the  place. 
He  adverted  to  the  sacrifices  which  the  Northern 
States  are  ready  to  make  in  being  willing  to  go 
so  fiur  south  as  Baltimore.  He  contended  that 
the  explicit  consent  of  the  £astem  States  ought  to 
be  obtained,  before  they  are  dragged  still  farther 
south.  He  ridiculed  the  idea  of  fixing  the 
Government  at  Oonococheagne.  He  did  not 
think  there  was  any  serious  intention  of  ever 
going  to  this  Indian  place.  He  considered  the 
whole  business  as  a  mere  manoeuvre.  Baltimore 
holds  out  the  only  prospect  of  a  permanent  seat 
of  Oovemment  He  recapitulated  the  account 
which  before  had  been  given.  From  this  he 
adverted  to  the  gmenl  expectation  of  the  pub- 
lic with  respect  to  the  Government's  tanVinff 
here  till  the  permanent  seat  was  establisned. 
He  particularized  the  expenses  that  had  been  in- 
curred by  the  citizens,  and  for  which  they 
merited  great  honor.  He  said,  it  had  been  pro- 
mised to  New  York  that  this  place  idiould  be 
the  temporary  residence  of  Congress,  and  on 
this  engagement  they  came  into  an  uncondi- 
tional adoption  of  the  constitution.  Should  this 
bill  pass,  what  can  it  be  denominated  but  a  de- 
luMon,  a  deception,  sanctioned  by  Oongress 
itself  f  He  r^narked  on  the  several  observa- 
tions offered  by  Messrs.  Mabisok,  Lbk,  Stonb, 
and  Scott. 

Mr.  Ymiira. — When  I  find  arguments  made 
use  of  to  inflame  the  minds  of  gentlemen  against 
the  members  of  this  House,  I  think  it  my  duty 
to  notice  such  observations.  Attempts  are  made 
to  hold  up,  in  an  odious  point  of  light,  the  mem- 
bers of  Pennsylvania.  Sir,  it  is  a  fact,  wMch 
your  Journals  will  justify,  that  the  members 
from  Pennsylvania  voted  tiie  last  session  against 
Philadelphia.  I  trust  that  none  of  those  ob- 
servations will  have  the  least  influence  on  the 
mind  of  one  single  individuaL  We  are  sent  here 
to  do  the  public  business,  and  I  trust  that  our 
oonstituentB  have  not  sent  men  that  are  to  be 
deterred  from  doing  their  duty  by  such  insid- 
ious insinuations,  such  ill-founded  suggestions  of 
deceiving  and  deluding  the  citizens  ofthis  place. 
Mr.  Y.  added  some  more  strictures  on  Mr. 
Gbrrt^s  observations,  and  then  entered  largely 


into  the  merits  of  the  question.  He  suppcxted 
the  bill  on  general  nrinciples,  and  noticed  the 
several  otj^rtions  tnat  had  been  made  by  dif- 
ferent memb^^.  He  imputed  the  embarrafls- 
ments  of  the  public  budness  to  the  aasumptioii, 
and  not  to  the  subject  of  residence. 

Mr.  Gltiobb  made  a  few  remarks  on  the  ob- 
servations of  Mr.  BuBKB,  which  were  not  dis- 
tinctly heard. 

The  committee  rose,  and  reported  progreas 


Wednbsdat,  July  7. 
Seat  of  Ocvemment. 

The  House  again  resolved  itself  into  a  com- 
mittee on  the  bm  for  establishing  the  temporary 
and  permanent  seat  of  Gk>vemment,  Mr.  fioura- 
NOT  in  the  chair. 

Mr.  BuBxs  made  some  remarks  on  the  obser- 
vations of  Mr.  YiNiNG,  in  which  he  exculpated 
himself  from  all  design  to  excite  mobs  and 
tumults  among  the  citizens  oi  New  York,  as  had 
been  insinuate  by  that  gentleman.  He  declared 
that  he  believed  the  citizens  incapable  of  be- 
having so  much  out  of  character.  For  himBrif, 
he  disclaimed  any  such  idea.  He  further  ob- 
served, that  the  delegates  frt)m  Pennsylvaiua 
were  frilly  competent  to  advocate  the  interests 
of  their  particular  Stete ;  they  had  given  abun^- 
dant  evidence  ctf  their  abilities;  they  therefore 
did  not  need  the  assistance  of  the  gentlanan 
from  Delaware. 

Mr.  Habtley  observed,  that  it  was  the  fanh 
of  the  New  York  Senators  last  ^ear  that  they 
did  not  vote  for  a  four  years'  residence  in  their 
own  city,  and  the  permauMit  one  at  German- 
town,  which  they  could  then  have  carried.  He  de- 
fended himself  andhis  coUeaguesfrom  any  charge 
of  want  of  generodty,  and  also  defended  the 
character  of  the  Quakers.  The  gentleman  (Mr. 
Bubkb)  is  not  acauainted  with  the  people  oaUed 
Quakers  or  their  history,  or  he  would  ^itertain 
different  sentimente  concerning  them.  Under 
the  famous  William  P«m,  they  settled  the  for- 
mer Province  of  Pennsylvania,  between  the 
years  1680  and  1690,  near  the  dose  of  the  last 
century;  and  such  was  their  lustice,  wisdom, 
moderation  and  sood  policy,  that  they  gained 
reputation  abroad.  Men  emigrated  from  the 
European  world  to  this  land  of  freedom.  The^ 
preserved  peace  at  home;  for  it  was  not  untd 
the  year  1758,  in  a  war,  fomented  on  the  Im»«- 
ders  of  another  Province,  that  an  inhabitaiit  of 
Pennsylvania  was  killed  by  the  hands  of  an 
Indian.  The  Qusk^ii  had  fuways  been  remark- 
able for  their  moral  laws,  for  the  plainness  of 
their  manners,  and  their  benevolence.  Nay, 
should  the  gentleman  go  to  Philade^hia,  he 
wUl  find  that  these  people  will  treat  him  as 
well  as  any  other  society.  They  merit  not  the 
abuse  which  has  been  so  frequently  thrown 
upon  them. 

Mr.  Bloodwobth  thought  that  if  the  Ifvw 
York  Senators  had  act&d  wron^yet  the  people 
should  not  be  blamed  fonit.    The  propodtkNi 
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of  Mr.  BuBxs  was  to  Teasonable  and  just,  that 
be  said  he  eonld  not  avoid  approTing  of  it 

ILr.  liAinamB  defended  the  New  York  Sena- 
Ion,  and  explained  the  reasons  of  their  former 
OQDdnct,  wfaioh,  when  it  was  known^  he  be« 
fiered,  would  rather  merit  the  approbation  of 
the  people.  He  tiioi  proceeded  to  remark  upon 
the  eondnct  of  Kew  Toric  during  the  war  and 
rfnoe.  Her  revenne  had  been  tut>wn  into  the 
Tnmnrj  of  the  United  States,  and  every  succor 
that  ooold  possibly  be  expected  was  recdved 
from  her.  Upon  the  whole,  he  wished  the  dis- 
pute of  residence  conld  be  left  to  the  decision 
of  tibe  three  Northern  and  three  Southern 
States;  and  he  appealed  to  the  Honse,  as  poli- 
tidans  and  men,  tfx  the  justice  of  the  case. 

Ifr.  Wadsworth  rose  next.  He  was  proceed- 
bg  when  he  was  called  to  order.  After  some 
alteroation  on  the  questicm  of  order, 

Ifr.  Paok  qx^e  to  the  merits  of  l^e  question, 
in  which  he  introduced  several  conciliatory  ob- 
eerrations,  and  then  added,  as  to  the  place  for 
the  ptfmanent  residence  of  Congress,  any  un- 
pr^udiced  disinterested  man  in  the  world,  look- 
ing over  the  map  of  the  United  States,  would 
put  hk  finger  on  the  district  pointed  out  in  the 
bill,  and  say,  "  This  is  your  place,  sir.*'  As  to 
going  to  Philadelphia,  it  is  not  my  wish  to  go 
and  stay  there  as  proposed  in  the  bill ;  but  I 
ny,  wiUi  my  cdleague,  (Mr.  Madison,)  that  I 
eoosent  to  go  there  to  get  into  a  more  central 
pooitioD,  and  to  be  Mrlyon  our  way  to  the  per- 
manent residence  on  the  Potomac.  As  to  our 
present  situation,  the  citizens  of  New  York 
themselves  acknowledge,  nay,  even  the  member 
ymself  who  has  caJl^  me  to  order,  acknow- 
ledges that  it  has  no  pretensions  to  be  the  per- 
manent residence;  and  it  must  be  confessed 
that  in  proportion  as  it  is  improper  for  the  per- 
manent reddence,  it  must  be  improper  for  the 
temporary  residence.  The  continuance  of  Con- 
gress here  has  been  acquiesced  in  by  the  South- 
en  States,  merely  on  the  supposition  that  a 
removal  to  the  permanent  residence  would  take 
pbee  sooner  if  Congress  sat  here  thim  at  some 
other  {dace  more  central.  The  wise  and  virtuous 
eitiiens  of  New  York  know  this,  and  cannot 
mist  the  removaL 

Sir,  I  was  not  apprehensive  that  the  observa^ 
tkms  made  by  gentlemen  yesterday  could  excite 
in  improper  resentment  in  their  minds.  There 
is  not  a  dty  in  the  w<HrId  in  which  I  would 
Booner  trust  mysdf  and  Congress  than  in  New 
Tori[;  for  it  is  superior  to  anyplace  I  know  for 
ihe  orderly  and  decent  behavior  of  its  inhabi- 
tents;  but,  sir,  when  the  member  behind  me, 
(Mr.  BuBXB,)  who  alluded  to  me  when  he  was 
lest  up,  said  that  they  were  injured  and  robbed 
by  Congress,  I  told  mm,  as  a  mend,  that  had  I 
been  in  the  chair,  I  ^ould  have  called  him  to 


I  confess  I  was  shocked  to  hear  that  gentle- 
man's declarations  repeated  by  a  member  on  the 
other  side  of  the  House,  who  is  remarkable  for 
his  coolness  «nd  his  peculiar  attention  to  every 
sentiment  ofi!ered  in  debate  (Mr.  Qebbt.)    I 


took  the  liberty,  when  the  House  adjourned,  to 
tell  that  gentleman,  perhaps  too  freely,  what  I 
thought  req)ecting  t£ose  declarations;  if  I  gave 
him,  or  the  member  behind  me  any  offence,  I 
ask  their  pardon ;  but  I  still  think  I  should  have 
done  my  duty  had  I  taken  notice  of  the  impro- 
priety of  their  declarations  in  mv  place  in  the 
House,  as  a  friend  to  order  and  freedom  of  de- 
bate. 

Mr.  LrvKBMOBX  said,  that  the  motion  for  strik- 
ing out  the  Potomac  and  inserting  Baltimore  is 
so  reasonable  in  itself  tbat  I  cannot  conceive 
there  should  be  one  person  opposed  to  it.  He 
observed,  that  Baltimore  is  as  -far  south  as  the 
Potomac ;  the  members  will  then  have  as  fiir  to 
go  to  one  as  the  other.  There  is  a  river,  it  is 
said,  which  runs  two  hundred  miles  into  the 
country  as  ftu*  as  the  All^^any mountains;  what 
advantage  can  this  be  to  Congress?  I  can  con- 
ceive none,  except  that  it  may  be  to  send  the 
acts  of  Congress  by  wat^  to  the  foot  of  the 
Allegany  mountains.  He  thought  that  the 
centre  of  population  was  the  only  true  centre. 
It  is  not  pretended  that  the  Potomac  is  at  pres- 
ent this  centre;  but  it  is  said  that  it  will  in 
time  become  the  centre  of  population.  What 
reason  is  there  for  any  such  supposition  ?  Tlie 
place  in  which  this  favorite  spot  is  has  been  as 
long  settled  as  any  other  part  of  the  Continent, 
but  the  population  has  not  kept  pace  with  many 
other  parts  of  the  United  States ;  it  is  therefore 
entirely  chimerical  and  problematical  whether 
it  ever  will  become  the  centre  of  population.  He 
then  enlarged  on  the  superior  advantages  of  a 
populous  city  for  the  seat  of  Government,  and 
concluded  by  repeating  that  the  amendment  is 
so  reasonable  in  itself  that  he  hoped  every  mem- 
ber of  the  committee  would  vote  for  it, 

Mr.  Qebbt. — ^In  discussing  this  subject  yes- 
terday, I  made  use  of  such  arguments  as  ap- 
peared to  me  pertinent  to  the  occasion.  But, 
sir,  those  arguments  have  had  the  most  extra- 
ordinary construction  put  on  them  by  the 
gentleman  from  Delaware ;  they  have  been  rep- 
resented as  tending  to  excite  mobs,  and  to 
raise  insurrections  in  this  city.  Sir,  I  insist 
that  the  observations  I  made  had  a  direct  con- 
trary tendency.  I  said  that  the  bill  contained 
those  malignant  principles  which  had  a  direct 
tendency  to  agitate  and  inflame  the  minds  of 
the  citizens  of  America.  Those  principles  I 
was  endeavoring  to  expose,  and  to  ^ow  what 
must  be  their  obvious  effects.  Is  this  excit- 
ing mobs?  Directly  the  reverse,  in  my  opin- 
ion. I  never  had  any  such  idea ;  and  as  to  the 
citizens  of  New  Yorlc,  I  have  too  just  a  sense  of 
their  wisdom  and  good  judgment  to  harbor  sucb 
a  sentiment.  He  tiien  adverted  to  the  constitu- 
tion, to  show  that  there  could  be  no  danger  of 
an  insurrection  or  rebellion  against  the  Covem- 
ment.  Congress  is  vested  with  a  sufficient 
power  to  protect  tliemselves  from  every  insult 
whatever;  they  have  a  right  to  call  fortii  the 
whole  militia  of  the  Union  for  their  protection. 
[Here  Mr.  G.  was  called  to  order,  and  some 
altercation  ensuing,  Mr.  G.  said  he  would  say 
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nothing  farther  on  this  particalar  topic]  He 
then  proceeded  to  state  his  arguments  against 
the  Potomac,  in  the  course  of  which  he  noticed 
some  observations  which  had  fallen  from  Messrs. 
Ynmsta  and  Oltmbr.  One  of  the  gentlemen 
had  said  that  ^^  Pennsjlvania  had  a  right  to  the 
seat  of  tlie  General  Government.''  This  he  de- 
nied ;  he  said  no  State  in  the  Union  could  pre- 
tend to  such  a  right ;  Congress  alone  has  a  right 
to  determine  where  the  seat  of  Government 
ahall  be.  He  entered  into  a  lengthy  discussion 
on  the  merits  of  the  Potomac,  and  among  other 
observations  asserted  that  taking  so  southern  a 
flitoation  would  amount  to  a  disqualification  of 
many  of  the  Northern  members,  who  would 
liorego  their  election  rather  than  attend  the 
National  Legislature  on  that  river. 

Mr.  YiNma  read  a  report  of  a  committee  of 
the  late  Congress,  respecting  two  seats  of  Gov- 
ernment, in  which  report  Georgetown  was 
mentioned.  Mr.  Gbbrt,  being  one  of  this  com- 
mittee, rose  to  explain. 

Mr.  Sbdgwioe,  in  a  speech  of  considerable 
length,  stated  his  objections  to  so  southern  a 
aituation  as  either  Baltimore  or  the  Potomac, 
and  said  that  he  should  have  the  unhappiness, 
lie  feared,  of  dividing  on  the  question  from  lus 
oc^eagues. 

Mr.  Shsricak  offered  some  calculations  re- 
jecting distances,  and  made  Baltimwe  to  be 
the  nearest  to  the  centre  of  any  other  place  that 
had  been  mentioned. 

Mr.  WmTB  said,  he  had  no  idea  of  altering 
the  sentiments  of  a  single  member  of  the  com- 
mittee ;  he  did  not  expect  the  gentleman  firom 
New  Hampshire  would  agree  with  him.  The 
gentleman  frx)m  Massachusetts  had  said  some- 
tiiing  about  the  Gk>vemment  going  into  the 
wilderness ;  he  said  it  was  true  that  there  was 
not  at  present  every  accommodation  which  gen- 
tlemen might  wish ;  but  there  is  every  proha- 
bility  that  there  will  be.  He  said  that  such 
improvements  were  making  in  the  navigation 
of  the  Potomac  as  will  render  it  a'plaoe  Word- 
ing every  accommodation  whether  Congress  go 
there  or  not.  He  instanced  several  pkces  on 
the  Potomac  which  were  at  this  day  sufficientiy 
populous  to  accommodate  Congress.  He  then 
adverted  to  situations,  and  observed  that  a  line 
firom  the  Atlantic,  east  and  west,  to  the  extreme 

Soint  mentioned  in  the  bill,  will  intersect  the 
tate  of  New  Jersey,  include  the  whole  of  Del- 
aware and  Maryland,  and  will  throw  thirty-one 
members  of  the  representation  in  the  southern 
division  of  the  United  States.  He  then  observ- 
ed, that  after  the  present  ferment  is  subsided, 
tins  position  will  be  considered  as  a  permanent 
bond  of  pinion ;  and  the  Eastern  States  will  find 
their  most  essential  interests  promoted  by  the 
meastire.  He  adverted  to  the  trade  of  Maasa- 
ohusetts,  which  he  said  was  greater  to  Virginia 
than  to  the  whole  Union  besides ;  the  South- 
em  States  will  be  cordial  in  promoting  their 
ahipping  and  advancing  their  interests,  when 
they  observe  that  the  principles  of  Justice  influ- 
ence them  on  this  great  national  question. 


He  then  remarked  on  the  observation  of  Mr. 
Shsbman  respecting  the  repealing  of  the  Iaw, 
and  reprobated  the  principles  on  which  Bach 
observations  are  founded ;  he  remariced  on  the 
attraction  of  populous  cities,  and  trusted  that 
other  ideas  would  prevail  in  thi^  country  than 
what  influenced  in  fixing  the  seats  of  Govern- 
ment in  Europe. 

Mr.  SioTH  (of  South  Carolina)  said,  he  was  in 
favor  of  the  motion,  as  the  only  one  which  held 
out  a  probability  of  ever  fixing  on  a  southern 
residence.  He  enlarged  on  the  difficulty  and 
improbability  of  ever  removing  from  Philadel- 
phia. He  said  that  it  was  evident,  frx>m  the 
present  representation,  and  what  is  most  Kkelj 
it  will  be  ten  years  hence,  that  Congress  cooM 
not  be  removed  from  that  place.  He  then  stat- 
ed the  number  of  the  members  to  tiie  sonth- 
ward  and  northward  of  Philadelphia,  and  ob- 
served that  the  Congress  that  would  exist  at 
the  expiration  of  ten  years  may  think  entirely 
different  fr^m  the  present,  and  will  not  think 
themselves  bound  by  the  law;  but  if  they 
should,  what  can  the  measure  be  denominated 
but  legislating  for  the  next  century  ?  A  system 
proposed  the  last  session,  which  combined  a 
much  greater  interest  than  the  present,  failed ; 
and  what  reason  have  we  to  suppose  that  this 
bill  will  ever  be  carried  into  execution  ?  He 
Baid  no  gentleman  pretends  that  the  place  pro- 
posed w  now  ready  for  the  reception  of  the 
Government ;  and  even  if  the  buildings  -were 
now  erected,  is  there  anv  gentieman  who  wonld 
give  his  vote  for  going  there  ?  He  would  agree 
to  a  place  in  the  neighborhood  of  Baltimore, 
and  tills  he  supposed  was  the  farthest  southern 
position  the  gentlemen  from  the  eastward  will 
ever  consent  to.  From  all  the  views  he  could  take 
of  the  measure,  he  was  frdly  convinced  that  the 
Potomac  was  tacked  to  the  bill  merely  to  carry 
Philadelphia;  he  wished  gentiemen  seriously 
to  consiaer  the  consequences  of  passing  a  law 
which  would  so  intimately  and  inauspioionsly 
affect  the  interests  of  so  many  people. 

Mr.  Madison  objected  to  the  motion  for  in- 
serting Baltimore,  as  it  would  be  risking  the 
bill  with  a  place  which  has  already  been  re- 
peatedly rejected  by  the  Senate ;  he  religiously 
believed,  he  said,  that  if  Baltimore  was  inserted 
the  bill  would  never  pass  the  Senate ;  and  the 
&te  of  the  bill  which  the  gentleman  mentions 
ought  to  be  a  serious  warning  to  us  never  to 
risk  this  with  an  amendment;  the  instance, 
therefore,  produced  by  the  gentleman,  is  very 
much  against  his  own  argument 

The  question  being  put  for  striking  out  the 
word  "Potomac,"  and  inserting  " Baltimore," 
it  was  negatived — 87  to  28. 

Thubsdat,  July  8. 

Oeneral  Pat  Office, 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill  to  ee- 
tablish  the  Post  Office  and  post  roads  within 
the  United  States. 
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The  first  amendment  was  to  strike  out  the 
first  and  second  sections,  which  specified  and 
wrfablished  the  several  roads,  and  to  insert  a 
danse  empowering  the  Postmaster  General, 
Boder  the  direction  of  the  President  of  the 
United  States,  to  establish  them. 

A  eononrrence  in  this  amendment  was  op- 
DOsed  bj  Meters.  Bloodworth,  Whitb,  Stbble, 
LnrmcoBi,  Hastlet,  and  Gbbbt. 

It  was  afud,  that  it  was  del^niting  the  power 
id  legislation  to  the  Supreme  £xecatiye  in  one 
oftiM  most  important  points  that  conld  be 
meotioned.  The  revenue  also  will  centre  in  the 
haads  of  the  Executive ;  and  in  process  of  tune 
this  revenue  may  be  converted  into  an  engine 
defltroctive  to  the  liberties  of  the  United  States ; 
£9r  as  it  is  a  perpetual  law,  and  as  the  timemajr, 
and  probi^ly  will  come,  when  the  Executive 
majr  be  corrupt,  as  the  revenue  increases,  the 
officers  of  the  department  will  be  increased, 
and  we  do  not  know  to  what  extent  the  conse- 
qoenoes  majr  be  carried.  It  is  unconstitutional, 
as  diat  expressly  reserves  the  power  of  estab- 
fiihiog  Post  Offices  and  poet  roads  to  the  Legis- 
Ifitore.  It  was  farther  observed,  it  would  be 
throwing  a  burden  upon  the  President  whidi 
he  cannot  execute  with  any  convenience  to 
himself  and,  from  his  situation,  with  sat^action 
to  the  neople.  The  representatives  of  the  peo- 
ple, wno  come  from  idl  parts  of  the  United 
States,  must  be  supposed  to  have  a  more  compe- 
tent knowledge  of  the  proper  places  for  estab- 
fiflhmg  post  roads  than  the  Postmaster  General. 

A  concurrence  was  advocated  by  Mr.  Pabt- 
BiDQB,  and  Mr.  Sbdowiok. 

It  was  said,  that  upon  an  accurate  calculation 
it  was  fiHmd  that  the  roads  proposed  by  the  bill 
as  it  passed  the  House,  are  so  numerous,  that 
80  fiff  from  affording  a  revenue,  they  will  prove 
a  great  burden  to  the  United  States.  The  cir- 
Gomstanoes  of  the  country  are  continually  chang- 
ing ;  tiie  seats  of  Government  in  the  several 
Btotes  are  removed  from  their  ancient  situationi 
to  one  hundred  miles'  distance;  to  accommo- 
date the  people  in  such  oases,  old  routes  must 
be  discontinued  and  new  roads  opened,  which 
will  be  a  perpetual  source  of  le^pislation  and 
I  unnecessary  expense.  This  business  was  left 
to  the  Postmaster  General  by  the  late  Congress, 
md  very  few  complaints  were  heard ;  the 
Postmaster  General,  by  his  ofiSoe,  must  be  the 
most  competent  judge,  as  the  business  will  be 
a  prindpal  object  of  his  attention,  and  actual 
nrveys  of  the  roads  will  be  made  by  his  assist- 
ants m  all  parts  of  the  United  States :  but  if 
the  responsibility  of  this  ofi&cer  is  diviaed  into 
sixty-five  parts,  every  one  of  which  has  its  own 
ptrtioolar  convenience  in  view,  it  must  appear 
evident  that  all  re^>onsibility  is  entirely  dis- 
■pated.  As  to  the  unconstitutionality,  it  was 
■^  that  the  bill  proposes  no  more  in  the  pres- 
ent instance  than  is  provided  for  in  the  other 
Executive  Departments ;  tlie  principles  of  con- 
ducting the  business  are  established  by  the 
HoQse;  the  mode  of  carrving  those  principles 
into  execution  is  left  with  the  Executive,  and 


this  of  necessity  is  done  in  almost  every  case 
whatever.  The  House  adjourned  without  com- 
ing to  a  vote. 

Fridat,  July  9. 
Seat  of  Government: 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate  for  the  establishing  the  tempo- 
rary and  permanent  seat  of  Government  of  the 
United  States. 

Mr.  BouDiKOT,  after  expressing  his  disappro- 
bation of  the  bill  generally,  moved  that  the 
Potomac  should  be  struck  out  and  the  Dela- 
ware inserted,  and  called  for  the  yeas  and  nays ; 
after  some  debate,  this  motion  was  negatived, 
as  follows: 

Yeas. — Messrs.  Ames,  Benson,  Bondinot,  Floyd, 
Foster,  Geny,  Goodhue,  Gitmt,  HuntiDgtoD,  Hathorn, 
Leonard,  Lawrence,  liveimore,  Partridge,  Rensse- 
laer, Tnunbnll,  Sohnremao,  Sherman,  Sylvester, 
Stuige^  Sedgwick,  Wadsworth— 22. 

Nats. — Meaean,  Ashe,  Baldwin,  Bloodworth,  Brown, 
Bnike,  Cadwalader,  Carroll,  Clymer,  Coles,  Contee^ 
Fitisimons,  Gilman,  Heister,  Hartley,  Jackson,  Gale, 
Griffin,  P.  Muhlenberg,  Madison,  Mathews,  Moore, 
Page,  Pai^or,  Lee,  Steele,  Scott,  Sinniokson,  Stone, 
Sevier,  Seney,  Smith,  (of  Maryland,)  Smith,  (of  South 
Carolhu^)  Somter,  Thatcher,  Tacker,  Yining,  White, 
Williamson,  Wynkoop— 89. 

Mr.  Amks  moved  to  strike  out  Potomac  and 
insert  Germantown,  as  the  permanent  residence. 
Yeas  22,  nays  89. 

Variation — Mr.  Gelmait,  yea ;  Mr.  Tbumbuix, 
nay. 

Mr.  Sboth  (of  Maryland)  moved  to  strike  out 
Potomac  and  insert  between  the  Potomac  and 
Susquehanna.    Yeas  25,  nays  86. 

Variation — ^Messrs.  Smith,  ^f  Maryland,) 
Smith,  (of  Soutli  Carolina,)  Tbumbull,  and 
Thatoheb,  yea;  Mr.  Shebman,  nay. 

Mr.  Lawrenob  moved  to  strike  out  Potomac 
and  insert  Baltimore. 

Yba&-— Messrs.  Ames,  Benson,  Boodtnot,  FloTd, 
Foster,  Kerry,  Goodhne,  Grout,  Hathom,  Huntington, 
Lawrence,  Leonard,  Livermore,  Rensselaer,  Partridge, 
Sohnreman,  Sedgwick,  Seney,  Sherman,  Smith,  (of 
Maryland,)  SmiUi,  (of  South  Carolina,)  Sylvester, 
Stnxges,  Thatcher,  TrnmboU,  Wadsworth— 26. 

Nats. — Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown, 
Cadwalader,  Carroll,  Clymer,  Coles,  Contee,  Fitcsi- 
mons,  Gilman,  Gale,  Griffin,  Hartley,  Heister,  Jaok- 
son,  Lee,  Madison,  Mathews,  Moore,  Muhlenberg^ 
Page,  Parker,  Scott,  Sevier,  Sumter,  Sinnicksoii, 
Steele,  Stone,  Tucker,  Yining,  White,  Williamson, 
WynkooiK-84 

A  motion  was  made  to  adjourn ;  which  was 
also  negatived. 

The  bill  was  then  read  the  third  time ;  and 
on  the  question.  Shall  tlie  bill  pass  ?  tiie  yeas 
and  nays  were  as  follows : 

Ybas.— Messrs.  Ashe,  Baldwin,  Bloodworib,Brown, 
Cadwalader,  Carroll,  Clymer,  Coles,  Contee,  Fitssi- 
mons.  Gale,  Griffin,  Hautley,  Heister,  Jackson,  Lee, 
Madison,  Mathews,  Moore,  Muhlenberg,  Page,  Paik« 
er,  Soott,  Sevier,  Sinniokson,  Steele,  Stone,  Sumter, 
Yining,  White,  Williamson,  Wynkoop— ^2. 
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Natb. — Messrs.  Ames,  Benson,  Bcndinot,  Bnike, 
Floyd,  Foster,  Geziy,  Goodhne,  Gilman,  Groat,  Ha- 
thom,  Hnntmgton,  Lawrenoe,  Leonard,  Livermore» 
Partridge,  Rensselaer,  Schnreman,  Sedgveick,  Seney, 
Sherman,  Sylyester,  Smith,  (of  Maryland,)  Smith,  (of 
South  Carolina,)  Storges,  Thatcher,  Tnunboll,  Took- 
er,  Wadsworth— 29.* 

*  This  measore  beoame  combined  with  the  Assumption 
BOL  Each  had  fliUed  by  small  msjorities :  both  were  after- 
wards passed.  There  was  a  strong  sectional  party  for  each, 
bnt  not  a  niiO<)'l^*  The  Eastern  and  Middle  States  were  for 
the  assumption— the  Southern  States  against  it:  these  latter 
were  Ibr  the  Potomac  for  the  seat  of  €k>Temment— the  for- 
mer for  the  Sosqnehannah.  The  discontent  was  extreme  on 
each  side  at  losing  its  ikTorlte  measore.  At  last  the  two 
measnres  were  combined.  Two  members  from  the  Potomac 
who  had  TOted  against  the  assmnptlon,  agreed  to  change 
their  Totes:  afew  tnaa  the  Eastern  and  Middle  States  who 
had Toted  against  the  Potomac,  agreed  to  change  inits  ftrm*; 
and  so  the  two  measnres  were  passed.  Mr.  Jefferson  gires 
this  aoooont  of  It,  omitting  his  strictares:  **This  measure 
(the  assumption)  produced  the  most  bitter  and  angry  con- 
test oyer  known  In  Ck)ngre8S,  before  or  since  the  union  of  the 
Btatea.  I  arriyed  in  the  midst  of  it:  bnt  a  stranger  to  the 
ground,  a  stranger  to  the  actors  in  it,  so  long  absent  as  to 
I  haye  lostall  flonlliari^  wiUi  the  subject,  and  as  yet  unaware 
of  its  oliiJect,  I  took  no  concern  in  it  The  great  and  trying 
question,  however,  was  lost  in  the  House  of  Bepresentatlyes. 
Bo  hi^  were  the  fonds  exdted  on  this  subject  that,  on  its 
r^ectlon,  bnslnees  was  suspended.  Congreea  met  and  ad- 
Joomed  from  day  to  day  without  doing  any  thing,  the  parties 
being  too  mneh  out  of  temper  to  do  business  together.  The 
Eastern  members  threatened  secession  and  dissolution.  Ham- 
ilton was  in  despair.  As  I  was  going  to  the  Presidents  one 
day,  I  met  him  in  the  street  He  walked  me  backwards  and 
forwards  before  the  President's  door  for  half  an  hour.  Ho 
painted  pathetically  the  ten^ter  into  which  the  Legialaturo 
had  been  wrought— the  disgust  of  those  who  were  called  the 
creditor  States— the  dsnger  of  the  secession  of  their  mem- 
bers, and  of  the  separation  of  the  States.  He  obseryed  that 
the  members  of  the  administration  ought  to  act  in  concert- 
that  though  this  question  was  not  of  my  department,  yet  a 
common  duty  should  make  it  a  common  concern— that  the 
President  was  the  centre  on  which  all  admlnistratiye  ques- 
tlcns  ultimately  rested,  and  that  all  of  us  should  rally  around 
him,  and  support,  with  Joint  efforts,  measnres  approyed  by 
him ;  and  that  the  qnestlon  having  been  lost  by  a  small  ma- 
jority only,  it  was  probable  that  an  appeal  from  me  to  the 
Jndi^ent  and  discretion  of  some  of  my  fHends,  mi^t  effect 


Thubsdat,  August  12. 

Agreeably  to  the  oonoarrent  vote  oi  the  two 
Houses,  an  acyonnunent  took  place  this  day — to 
meet  id  the  city  of  Philadelphia  on  the  first 
Monday  in  Deoember  next. 

Previous  to  the  a^jonrmnent,  a  nnanimooB 
vote  passed  both  Houses,  retoming  thanks 
to  the  Corporation  of  this  Oity  for  the  elegant 
and  ocmycmient  aooommodi^ons  fbmisihedthe 
Oonn^ess  of  the  United  States. 

Aqjonmed,  sine  die. 

a  change  in  the  vote,  and  the  machine  of  government,  now 
suspended,  might  be  again  set  in  motion.  I  told  Idm  that  I 
was  really  a  stranger  to  the  whole  subject ;  that  not  hsrlBg 
yet  informed  myself  of  the  system  of  flnances  adc^yted,  I 
knew  not  how  Ikr  this  wss  a  necessary  seqneoiee;  thai 
undoubtedly,  if  its  r^ectlon  endangered  a  dinolntion  of 
our  Union  at  this  InciplMit  stsge,  I  should  deem  that  the 
most  unfortunate  of  all  consequences,  to  avert  which  all  par* 
tlal  and  temporary  evils  should  be  yielded.  I  proposed  te 
him,  however,  to  dine  with  me  the  next  day,  and  I  would 
invite  another  fHend  or  two,  bring  them  into  confereBce  to- 
gether, and  I  thought  it  impossible  that  reasonable  men,  con- 
sulting together  coolly,  could  foil,  by  some  mntual  sacrlfleas 
of  opinion,  to  form  a  comprtnnlse  which  would  save  the 
Union.  The  discussion  took  place.  I  could  take  no  part  la 
it  but  an  exhortatory  one,  because  I  was  a  stranger  to  the 
circumstances  which  should  govern  it  Bnt  it  was  flnslly 
agreed,  that  whatever  importance  had  been  attached  to  the 
i^ection  of  this  proposition,  the  preservation  of  the  Uni<ffi, 
and  of  concord  among  the  States,  was  more  important,  and 
that  therefore  it  would  be  better  that  the  vote  of  r^Jeetioa 
should  be  rescinded— to  eflRact  which  some  members  should 
change  their  votes.  But  it  was  observed  that  this  pill  would 
be  peculiarly  bitter  to  the  Southern  States,  and  that  some 
concomitant  measure  should  be  adopted  to  swe^en  it  a  little 
to  them.  There  had  belbre  been  propositions  to  fix  the  sest 
of  Ctovemment  either  at  Philadelphia,  or  at  Georgetown  en 
the  Potomac ;  and  it  was  thought  that  by  giving  it  to  Phfla- 
delphia  for  ten  years,  and  to  Oeorgetown  permanently  aftsi^ 
wards,  this  might,  as  an  anodyne,  cahn  in  s<Hne  degree  the 
ibrment  whidi  might  be  excited  by  the  other  measors 
jalone :  so  two  of  the  Potomac  members  (White  and  Le^ 
Ibttt  the  former  with  a  revulsion  of  stomach  almost  eonvnl- 
Isive)  sgreed  to  change  their  votes;  and  Hamilton  nndartock 
I  to  carry  the  other  point" 
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HELD   AT   THE  CITY  OF  PHILADELPHIA,  DECEMBER  6,  1790 


PEOCEEDINGS  IN  THE  SENATE. 


MoHDAT,  Deoember  6, 1700. 

The  Senate  aasembled :  present, 

JoEor  AnAna^  Yioe  President  of  the  United 
States,  and  President  of  the  Senate. 

From  Kew  Hampshire,  John  Lanodoh  and 
PioB  IfnraiTB. 

Aom  Maasaohnsetts,  Tsdtham  Daltok. 

From  Oonnecticnt,  OuYKB  Ellswobth. 

From  New  York,  Bufus  Kmo. 

From  Pennsylyania,  Willuh  Maxslay  and 

BOBKBT  MoBBIB. 

From  Delaware,  Riohabd  Bassett. 

From  North  Carolina,  Samubl  Johbbtov  and 
BiwAiiro  Hawdnb. 

Frcnn  South  Oarolina,  Pbbob  Butlbb  and 
Ralph  IzABD. 

Fnsn  Geoi^;ia,  WnxiAic  Fkw. 

PmLBMOir  DioKiNBoir,  from  the  State  of  New 
Jersey,  prodaeed  his  credentials  and  took  his 
test  m  the  Senate,  in  the  place  of  Gh>yemor 
Pasbiqv. 

Jambs  Mcwmog,  appointed  by  the  Legisla- 
toe  of  the  State  of  Virginia,  in  the  place  of 
JcHB  Waixbb,  who  was  appointed  by  the 
SxeootiTe  of  the  said  State  m  the  room  of 
WiLUAM  Gbatsoil  deceased,  produced  his 
iiedentials,  and  took  his  seat  in  the  Senate. 

TbeYiOB  Pbxsedent  administered  the  oath 
required  by  law  to  Mr.  Dioedstbon  and  Mr.  Moir- 
lOB,  req>ectively. 

A  letter  was  read  from  Wiluaic  Patbbsok, 
Goyemor  of  the  State  of  New  Jersey,  oommuni- 
fliting  the  resignation  of  his  lypointment  to  be 
aSenator  of  the  United  States. 

Ordered^  That  the  Secretary  inform  the 
House  of  Bepresentatiyes  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 


TuBBDAT,  Deoember  7. 

A  mesnage  ftt>m  the  House  of  BepresentatiTes 
iaicrmed  the  Senate  that  a  quorum  of  that  body 
is  aaembled  and  ready  to  proceed  to  business. 

Messrs.  LiHODOvand  MoBBiswere  appointed 
a  ooomiittee,  on  the  part  of  the  Senate,  to  in- 
form the  Preadent  of  the  United  States  that  a 
qnoram  of  the  two  Houses  is  assembled,  and 


win  be  ready,  in  the  Senate  Ohamber,  at  midi 
time  as  he  ma^app<mit,  to  receire  any  com- 
munication which^  may  be  pleased  to  make. 
Mr.  Lavodon,  in  the  course  of  the  day,  re- 
ported that  tiie  President  would  meet  the  two 
Houses,  as  proposed,  to-morrow,  at  12  o'clock. 

WsDmsDAT,  December  8. 

Jonathan  Elubb,  from  New  Jersey;  Oaleb 
Stoono.  from  Massachusetts ;  and  Geobgb 
Bbad,  m>m  the  State  of  Delaware;  attended. 

A  letter  from  the  Oommissioners  of  the  city 
and  county  of  Philadelphia  was  received,  offer- 
ing to  OoDgress  the  county  court-house  for  their 
accommodation  during  their  readence  in  Phila- 
delphia. 

The  members  of  the  House  of  B^resentatiyes 
haying  taken  their  seats,  the  PsssmBNT  of  the 
Unitbd  Statbs  entered  the  Senate  Chamber, 
and  addressed  both  Houses  as  follows : 

FeOo^-Cituent  o/ihe  SenaU 

amd  House  qf  Bepremiidatioe$ : 

In  meeting  yoa  again,  I  feel  mnch  satisfiMtion  in 
being  able  to  repeat  my  oongratolmtions  on  the  fityoir- 
able  prospects  which  oontinne  to  diitingniah  our  psb- 
Uo  aflkirs.  The  abnndant  fruits  of  ano^er  year  haye 
bleoed  oar  countiy  with,  plenty,  and  with  &e  means 
of  a  flooridiing  oommerce.  The  progress  of  pobHo 
credit  is  witnessed  by  a  considerable  rise  of  American 
stock  abroad  as  well  as  at  home ;  and  tiie  levennea 
allotted  for  this  and  other  natiooal  purposes  haye  been 
{HTodoctiTe  beyond  the  calculations  by  which  they 
were  regidated.  This  latter  dromnstanoe  is  the  mora 
pleasing,  as  it  is  not  only  a  proof  of  the  fertility  o 
oar  resooroes,  bat  as  it  assores  ns  of  a  farther  increase 
of  the  nati<mal  respectability  and  credit ;  and,  let  ma 
add,  as  it  bears  an  honorable  testhnony  to  the  patri- 
otiim  and  integrity  of  the  mercantile  and  marine  part 
of  oar  dtixensL  "Aie  panctaality  of  the  former  in  dis- 
charj^ng  their  engagements  has  been  ezemplaiy. 

In  ccmforming  to  the  powers  vested  in  me  1^  acts 
of  the  last  session,  a  loan  of  three  millions  of  florins, 
towards  whidi  some  provisional  measares  had  pr»- 
Tioosly  taken  place,  has  been  oooaq»Ieted  in  Hol- 
land. As  well  the  oekri^  with  which  it  has  been 
filled,  as  the  natare  of  the  terms,  (considering  the 
more  than  ordinary  demand  for  borrowing,  created 
by  the  sitoation  of  Europe,)  give  a  reasonable  hope 
that  the  farther  execution  of  those  powers  may  pro- 
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oeed  with  advantage  and  tnooesa.  The  Seoretarj  of 
the  Treasoiy  has  my  directioiis  to  commnnicate  sooh 
ftirther  partictdan  as  may  be  requisite  for  more  pre- 
cise information. 

Since  yonr  last  sessions  I  have  reoeired  oomrnxmi- 
oations  by  which  it  appears  that  the  district  of  Ken- 
tucky, at  present  a  part  of  Yirffinia,  has  concurred  in 
certain  propositions  contained  m  a  law  of  that  State ; 
in  consequence  of  which  the  district  is  to  become  a 
distinct  member  of  the  Union,  in  case  the  requisite 
sanction  of  Congress  be  added.  For  this  sanction 
application  is  now  made.  I  shall  cause  the  papers 
on  this  very  important  transaction  to  be  laid  before 
you.  The  liberality  and  harmony  with  which  it  has 
been  conducted  will  be  found  to  do  great  honor  to 
both  the  parties ;  and,  the  sentiments  of  warm  at- 
tachment to  the  Union  and  its  present  Goyemment, 
expressed  by  our  fellow-citixens  of  Kentucky,  cannot 
fail  to  add  an  affectionate  concern  for  their  particular 
welfiune  to  the  great  national  impressions  under  which 
yon  will  decide  on  the  case  submitted  to  you. 

It  has  been  heretofore  known  to  Congress,  tiiat 
frequent  incursions  have  beeu  made  on  our  frontier 
settlements  by  certain  banditti  St  Indians  from  the 
north-west  side  of  the  Ohia  These,  with  some  of  the 
tribes  dwelling  on  and  near  the  Wabash,  have  of  late 
been  particularly  active  in  their  depredations ;  and, 
being  emboldened  by  the  impuni^  of  their  crimes, 
and  aided  by  such  parts  of  the  neighboring  tribes  as 
could  be  seduced  to  join  in  their  hostilities,  or  afford 
them  a  retreat  for  their  prisoners  and  plunder,  they 
have,  instead  of  listening  to  the  humane  invitations 
and  overtures  made  on  the  part  of  the  United  States, 
renewed  their  violences  with  fVesh  alacrity,  and  great- 
er effect.  The  lives  of  a  number  of  valuable  citizens 
have  thus  been  sacrificed,  and  some  of  them  under 
circumstances  peculiarly  shocking,  whilst  others  have 
been  carried  into  a  deplorable  captivity. 

These  aggravated  provocations  rendered  it  essential 
to  the  safety  of  the  Western  settlements,  that  the  ag- 
gressors should  be  made  sensible  that  the  Govern- 
ment of  the  Union  is  not  less  capable  of  punishing 
their  crimes,  than  it  is  disposed  to  respect  their  rights 
and  reward  their  attachments.  As  this  object  could 
not  be  effected  by  defensive  measures,  it  became 
necessaiy  to  put  in  force  the  act  which  empowers  the 
President  to  call  out  the  militia  for  the  protection  of 
the  frontiers;  and  I  have,  accordingly,  authorised 
an  expedition,  in  which  the  regular  troops  in  that 
quarter  are  combined  with  such  drafts  of  militia  as 
were  deemed  sufficient :  the  event  of  the  measure  is 
yet  unknown  to  me.  The  Secretary  of  War  is  di- 
rected to  lay  before  yon  a  statemeot  of  the  informa- 
tloQ  on  which  it  is  founded,  as  well  as  an  estimate  of 
tiie  expense  with  which  it  will  be  attended. 

The  disturbed  situation  of  Europe,  and  particulariy 
the  critical  posture  of  the  great  maritime  Powers, 
whilst  it  ought  to  make  us  the  more  thankfril  for  tiie 
general  peace  and  security  enjoyed  by  tiie  United 
States,  reminds  us,  at  the  same  time,  of  the  circum- 
spection with  which  it  becomes  us  to  preserve  these 
blessings.  It  requires,  also,  that  we  should  not  over- 
look the  tendency  of  a  war,  and  even  of  preparations 
for  a  war,  among  the  nations  most  concerned  in 
active  commerce  with  this  countiy,  to  abridge  the 
means,  and  thereby  at  least  to  enhance  the  price  of 
transporting  its  valuable  productions  to  their  yroper 
markets.  I  recommend  it  to  your  serious  reflection 
how  far,  and  in  what  mode,  it  may  be  expedient  to 
guard  against  embarrassmento  from  these  contingen- 
des,  by  such  encouragements  to  our  own  navigation 


as  will  render  our  commerce  and  agriculture  leas  de- 
pendent on  foreign  bottoms,  which  may  faU  us  in  the 
veiy  momenta  most  interesting  to  bodi  of  these  KMt 
objects.  Our  fisheries,  and  the  transportation  of  our 
own  produce,  ofier  us  abundant  means  for  guarding 
ourselves  against  this  eviL 

Your  attention  seems  to  be  not  less  due  to  that 
paiticufar  branch  of  our  trade  which  belongs  to  the 
Mediterranean.  So  many  circumstances  unite  in 
rendering  the  present  state  of  it  distressful  to  us,  that 
you  will  not  think  any  deliberations  misemployed 
which  may  lead  to  ito  relief  and  protection. 

The  laws  you  have  already  passed  f<nr  the  estab- 
lishment of  a  Judiciary  aystom  have  opened  the  doors 
of  justice  to  all  description  of  persons.  Yon  will  con- 
sider, ill  your  wisdom,  whether  improvements  in  that 
system  may  yet  be  made ;  and,  particulariy,  whether 
a  uniform  process  of  execution,  on  sentences  issuing 
from  the  Federal  courts,  be  not  dedrable  throng^  aH 
the  States. 

The  patronage  of  our  commerce,  of  our  merdientS| 
and  seamen,  has  called  for  the  appointmoit  of  Cod- 
suls  in  foreign  countries.  It  seems  expedient,  to  reg- 
ulate by  law,  the  exercise  of  that  jurisdictioD,  and 
those  functions  which  are  permitted  them,  either  \jj 
express  convention,  or  by  a  friendly  indulgence,  In 
the  places  of  their  residence.  The  Consular  Conven- 
tion, too,  with  His  Most  Christian  Mi^ty,  has  sdpo- 
lated,  in  certain  cases,  the  aid  of  the  national  author- 
ity to  his  Consuls  established  here.  Some  legislative 
provision  is  requisite  to  cany  these  stipulations  into 
full  efllsct. 

The  establishment  of  the  Militia,  of  a  Mint,  ol 
Standards  of  Weighto  and  Measures,  of  the  Post  Oflioe 
and  post  roads,  are  subjecto  which  (I  presume)  you 
will  resume  of  course,  and  which  are  abundantly 
urged  by  their  own  importance. 

Cfenil&nm  of  the  Hcum  ofRtpruwiaAou : 

The  sufficiency  of  ihe  revenues  you  have  estahlished 
for  the  objecto  to  which  they  are  appr<^ated,  leaves 
no  doubt  that  the  residuary  provisions  will  be  oom- 
mensurato  to  the  other  ol^jects  for  which  tite  piahfie 
faith  stands  now  pledged.  Allow  me,  moreover,  to 
hope  that  it  will  be  a  favorite  polii^  with  yoa  not 
merely  to  secure  a  payment  of  the  debt  funded,  hot 
as  far  and  as  fast  as  the  growing  resources  of  the 
country  will  permit,  to  exonerate  it  of  the  principle 
itaelt  The  appropriation  you  have  made  of  uie 
Western  lands  explains  your  di^iositions  on  this  soh- 
ject,  and  I  am  persuaded  the  sooner  that  valnahle 
fhnd  can  be  made  to  contribute,  along  witii  other 
means,  to  the  actual  reduction  of  the  public  debt, 
the  more  salutary  will  the  measure  be  to  every  pub- 
lic interest,  as  weU  as  the  more  satis&otary  to  oof 
oonstitoents* 

QmlAfmim  of  ihA  StH^aU 

and  ffoute  qfHepreieiUativei : 

In  pursuing  the  various  and  weighty'  bosiDess  o£ 
the  present  session,  I  indulge  the  fullest  penuadoa 
that  your  consnltations  will  be  equally  marked  with 
wisdom,  and  animated  by  the  love  of  your  ooontiy. 
In  whatever  belongs  to  my  duty,  yon  shall  have  afl 
the  co-operation  which  an  undiminished  seal  for  its 
welfare  can  inspire.  It  will  be  happy  for  us  hoUt^ 
and  our  best  reward,  i^  by  a  sncceotful  administra- 
tion of  our  respective  trusts,  we  can  make  the  estab- 
lished Government  more  and  more  instrumental  in 
promoting  the  good  of  our  fellow-citizens,  and  mora 
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aod  mon  the  otjeot  of  ihur  sttachment  tnd  confi- 


GEO.  WASHINGTON. 
UniED  Staxes,  December  8,  1790. 

Hie  Fk^dent  of  the  United  States  having 
retired,  and  die  two  Honses  being  separated, 
Messrs.  Ellswobth,  Ejno,  and  IzAm>,  were  ap- 
pointed a  committee  to  prepare  and  report  the 
draft  of  an  Address  to  the  F^KsiDXzrr,  in  answer 
to  his  Speech  to  both  Houses. 

Thubsdat,  December  9. 

T9  ike  Preeidetd^  and  ^  H<mordtie  ike  Congrett  of 
the  United  Stalee  of  America. 

Hie  memorial  of  the  BepresentatiTes  of  the  people  of 
Kentoeky,  in  CoQTentioD  assembled,  parsnant  to 
an  act  dT  the  Legialatnre  of  V  iiginia,  passed  the 
18th  Deoember,  1789,  entitled  '*  An  act  ooncern^ 
inff  the  erection  of  the  District  <^  Kentnokj  into  an 
inoependent  State,**  hnmblj  showeth : 

Hut  the  inhabitants  of  this  country  are  warmly 
dsvoted  to  the  American  Union,  and  as  firmly  at- 
tidied  to  the  present  happy  establishment  of  the 
Fedend  Gorermnent,  as  any  of  the  citizens  of  the 
United  States. 

That,  migrating  from  hence,  they  have,  with  great 
haand  and  difficolty,  effected  their  present  settle- 
nenlB.  The  hope  of  increasing  numbers  could  alone 
hvn  iq»ported  die  early  adventarers  under  those  ar- 
dooQi  exertions.  They  have  the  satisfaction  to  find 
tbit  hope  verified.  At  this  day,  the  pc^^ralation  and 
ftreiigth  of  this  country  render  it  fully  able,  in  the 
ofMiuon  of  your  memorialists,  to  form  and  support  an 
tffiocnt  domestic  GoTemment. 

The  inoonyexdences  resnltiiu;  from  its  local  situa- 
tioo,  as  a  part  of  Yiisinia,  at  m^  but  little  felt,  haye 
for  rane  time  been  <K>jects  of  their  m^ost  serious  at- 
teotioo ;  which  oeoasioned  application  to  the  Leglsla- 
tore  of  Virginia  for  redress. 

Here  your  memorialiats  would  aokno^edge,  with 
pecidiar  pleasore,  the  beneydence  of  '^Higinia  in  per- 
B^tipg  them  to  remoye  the  eyils  arising  from  that 
•Qoroe,  by  assuming  upon  themselyes  a  state  of  inde- 

pWMflDCa 

This  they  haye  thought  expedient  to  do,  on  the 
terms  and  conditions  stipulated  in  the  above  recited 
act ;  aod  fixed  on  the  first  day  of  June,  1792,  as  the 
period  when  the  said  independence  shall  c<nnmence. 

It  DOW  remains  with  the  President  and  the  Ck>n- 
pea  of  the  United  States  to  sanction  these  proceed- 
ngi,  by  an  act  of  their  honorable  Legislature,  prior 
to  the  first  day  of  November,  1791,  for  the  jpurpose  of 
reoetriog  into  the  Federal  Union  the  people  d  Ken- 
tacky,  by  the  name  of  the  State  <^  Eontuoky. 

Swmki  this  determination  of  your  memorialists 
meet  the  approbation  of  the  General  Government, 
tfaej  have  to  call  a  Convention,  to  form  a  Constitu- 
tioa,  anbsequent  to  the  act  of  Congress,  and  prior  to 
^  day  fixed  for  the  independence  of  this  country. 

When  your  memorialists  reflect  upon  the  present 
eomprehenrive  system  of  Federal  Government,  and 
when  they  also  recollect  the  determination  of  a  for- 
-  mer  Coo^press  on  this  subject,  they  are  left  without  a 
M)t  that  tiie  object  of  their  wishes  will  be  accom- 
pM»ed.  , 

•And  your  memorialists,  as  in  dut^  bound,  shall  for 

werpray.  

GEORGE  MUTER,  PreeidenL 

Attest,       TBOxaa  Todd,  Clerk qftheiOcm, 


A  letter  ftom  the  Secretary  of  War  was  ocwn- 
mnnicated  to  the  Yiox  PsBsiDEirr,  enclosing 
snndry  papers  referred  to  in  the  President's 
Speech  to  both  Honses  of  Oongr^s,  on  the  8th 
instant,  which,  being  read,  were  ordered  to  lie 
for  consideration. 


Friday,  December  10. 

A  letter  from  Monsieur  Beniere,  President 
of  the  Commonalty  of  Paris,  addressed  to  the 
Pbbsident  and  members  of  Congress  of  the 
United  States,  with  twenty-six  copies  of  a  Civic 
Eulogy  on  Benjamin  Franklin,  pronounced  l^e 
21st  day  of  July,  1790,  in  the  name  of  the  Com- 
monalty of  Paris,  by  Monsieur  L'Abb^  Fauchet,^ 
was  delivered  to  the  Senate,  by  Mr.  Lear,  Sec- 
retary to  the  President  of  the  United  States. 

Rc^  and 

Ordered,  That  the  letter  and  copies  of  the 
Eulogy  be  sent  to  the  House  of  Representatives. 

A  message  from  the  House  of  Representatives 
informed  l£e  Senate,  that  thev  have,  on  their 
part,  appointed  the  Rev.  Dr.  ^lair  one  of  tlie 
Chaplains  of  the  present  Congress. 

Mr.  Ellsworto,  from  the  committee  ap- 
pointed to  prepare  and  report  the  draft  of  an 
Address  to  the  President  of  the  United  States, 
reported  accordingly;  and,  the  report  being 
amended,  was  adopted,  as  folio weth : 

To  the  Preeideni  of  tks  United  States  of  America. 

We  receive,  sir,  with  particular  satisfifUTtion,  the 
oommunioations  contained  in  your  speech,  which  con- 
firm to  us  the  progressive  state  of  the  public  credit, 
and  afford,  at  the  same  time,  a  new  proof  of  the  solid- 
ity of  the  foundation  on  wh»}h  it  rests ;  and  we  cheer- 
fully join  in  the  acknowledgment  which  is  due  to 
the  probity  and  patri9tism  of  the  mercantile  and  ma- 
rine part  of  our  feUow-citizens,  whose  enlightened  at- 
tachment to  the  principles  of  good  government  is  not 
less  conspicuous  in  this  than  it  has  been  in  other 
important  respects. 

In  confidence  that  every  constitutional  preliminary 
has  been  observe^  we  assure  yon  <^  our  di^sition 
to  concur,  in  giving  the  requisite  sanction  to  the  ad- 
mission of  Kentu^y  as  a  distinct  member  of  the 
Union ;  in  doing  which,  we  shall  anticipate  the  happy 
effects  to  be  expected  from  the  sentiments  of  attach- 
ment towards  tiie  Union,  and  its  present  Government, 
which  have  been  expressed  by  the  patriotic  inhabi- 
tants of  that  district 

While  we  regret  that  the  continuance  and  increase 
of  the  hostilities  and  depredations  which  have  dis- 
tressed our  north-western  frontiers,  should  have  ren- 
dered offensive  measures  necessary,  we  feel  an  entire 
confidence  in  the  sufficiency  of  the  motives  which 
have  produced  them,  and  in  the  wisdom  of  the  dispo- 
sitions which  have  been  concerted,  in  pursuance  of 
tiie  powers  vested  in  you ;  and,  whatever  may  have 
been  the  event,  we  shall  cheeifully  concur  in  the  pro- 
visions which  tiie  expedition,  that  has  been  underta- 
ken, may  require  on  the  part  of  the  Legislature,  and 
in  any  other  which  the  future  peace  ana  safety  c^  our 
frontier  settlements  may  call  for. 

The  critical  posture  of  the  European  Powers  wiU 
engage  a  due  portion  of  our  attention,  and  we  shall 
be  ready  to  adopt  any  measures  which  a  prudent  cir- 
cumspection may  suggest,  for  the  preservation  of  the 
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blessmgs  of  peace.  The  lumgAtion  and  the  fisheries 
of  the  Umted  States  are  oljects  too  interesting  not  to 
inspire  a  disposition  to  promote  them,  by  all  the 
means  which  shall  appear  to  ns  consistent  with  their 
natural  progress  and  permanent  prosperity. 

Impressed  with  the  importance  of  a  free  interconrse 
with  the  Mediterranean,  we  shall  not  think  anj  de- 
liberations misemployed  which  may  conduce  to  the 
adoption  of  proper  measures  for  removing  the  imped- 
iments that  obstruct  it. 

The  improYement  of  the  Judiciary  system,  and  the 
other  important  objects  to  which  you  hare  pointed 
our  attention,  wiH  not  flul  to  engage  Ihe  considera- 
tion they  respeotiyely  merit. 

In  the  course  of  our  deliberations  npon  eveiy  sub- 
ject we  shall  rely  upon  that  co-operation  which  an 
"  undiminished  zeid,  and  incessant  anxiety  for  the  pub- 
lic welfare,  on  your  part,  so  thoroughly  ensure ;  and, 
as  it  is  our  anxious  desire,  so  it  shall  be  our  constant 
ondeavor,  to  render  the  establidied  Government  more 
and  more  instrumental  in  promoting  the  good  of  our 
fellow-citizens,  and  more  and  more  the  object  of  their 
attachment  and  confidence. 

Ordered^  That  the  Address  to  the  President 
of  the  United  States,  in  answer  to  his  Speech, 
be  presented  by  the  Vice  President,  attended 
by  the  Senate,  and  that  the  committee  which 
reported  the  Address  wait  on  the  President, 
and  desire  to  be  informed  at  what  time  and 
place  he  will  receive  the  same. 


Monday,  December  18. 

WnxiAM  S.  JoHNSOzr,  from  Oonnecticnt,  and 
Philip  Schutleb,  from  New  York,  attended. 

Mr.  EixawoBTH,  from  the  committee  appoint- 
ed on  the  lOtb,  to  wait  on  the  President  of  the 
United  States,  reported : 

That  it  would  oe  agreeable  to  the  President 
to  receive  the  Address  of  Che  Senate,  in  answer 
to  his  Speech  to  both  Houses  of  Congress,  on 
Monday  next,  at  12  o^dock. 

Whereupon, 

The  Senate  waited  upon  the  President  of  the 
United  States  at  his  own  house,  and  the  Vice 
President,  in  their  name,  comiAunicated  to  him 
the  Address  agreed  to  on  the  10th  instant ;  to 
which  the  President  of  the  United  States  was 
pleased  to  make  the  following  reply : 

GBNTLEBiEir :  These  assurances  of  favorable  atten- 
tion to  the  subjects  I  have  recommended,  and  of  en- 
tire confidence  in  my  views,  make  the  impression  on 
me  which  I  ought  to  feeL  I  thank  you  for  them 
|>oth,  and  shall  continue  to  rely  much  for  the  success 
of  all  our  measures  for  the  public  good,  on  the  aid 
they  will  receive  from  the  wisdom  and  integrity  of 
your  councils. 

GEO.  WASHINGTON. 

The  Senate  returned  to  the  Senate  Ohamber. 


Wkdnksdat,  December  15. 

Joseph  Stantox,  junior,  from  Rhode  Island, 
attended 


Monday,  January  10. 
John  Hknrt,  from  Maryland,  attended. 


Monday,  January  17. 
Jamxs  Gttnn,  from  Georgia,  attended. 

Friday,  January  21. 

Charlbs  Oabboll,  from  the  State  of  Mary- 
land, attended. 

Monday,  February  14. 

The  Senate  on  Executive  business.  The  fol- 
lowing Message  from  the  President  of  thb 
United  States  was  under  consideration : 

GtnUemen  of  the  Senate  : 

Conceiving  that  in  the  pos^ble  event  of  a  reliisal 
of  justice  on  the  part  of  Great  Britain,  we  sihould 
stand  less  oonmiitted  should  it  be  made  to  a  private 
rather  than  a  public  person,  I  employed  Mr.  Goo- 
vemeur  Morris,  who  was  on  the  spot,  and  without 
giving  him  any  definite  character,  to  enter  infcnrmal- 
ly  into  the  conferences  before  mentioned.  For  your 
more  particular  information,  I  lay  before  yoa  tiie 
instructions  I  gave  him,  and  thoee  parts  of  Ma  com- 
munications wherein  the  British  ministers  appear 
either  in  conversation  or  by  letter.  These  are  two 
letters  from  the  Duke  of  Leeds  to  Mr.  Morris,  and 
three  letters  of  Mr.  Morris,  giving  an  account  of  two 
conferences  with  the  Duke  of  Leeds,  and  one  wi& 
him,  and  Mr.  Pitt  The  sum  of  these  is,  that  they 
declare,  without  scruple,  they  do  not  mean  to  fvSSl 
what  remains  of  the  Treaty  of  Peace  to  be  fulfilled 
on  their  part,  (by  which  we  are  to  understand  tiie 
delivery  of  the  posts  and  payment  for  propartj  car- 
ried off,)  till  performance  on  our  part,  and  compeD- 
sation  where  the  delay  has  rendered  the  peifoimanoe 
now  impracticable ;  that  on  the  snl(ject  of  a  treaty 
of  commeree  they  avoided  direct  answers,  so  as  to 
satisfy  Mr.  Morris  they  did  not  mean  to  enter  into 
one  unless  it  could  be  extended  to  a  treaty  of  alliance 
offensive  and  defensive,  or  unless  in  the  event  of  a 
rupture  with  Spain. 

As  to  the  sending  a  Minister  here,  they  made  ex- 
cuses at  the  first  conference,  seemed  disposed  to  it  m 
the  second,  and  in  the  last  express  an  intentioo  of 
so  doing. 

Their  views   being  thus   sufficiently  ascertained, 
I  have  directed  Mr.  Morris  to  discontinue  his  com- 
munications with  them.     GEO.  WASHINGTON. 
VvTTMD  Statbb,  JW.  14, 1791. 

Ordered^  That  this  Message  lie  for  considera- 
tion. 


Tuesday,  Febmary  16. 

BiOHABD  Henbt  Lbs,  from  Virginia,  att^ided. 
No  business  of  importance  before  the  Senate 
to-day. 

Thubsdat  Evenino,  March  3. 

A  message  from  the  House  of  Representativet 
informed  the  Senate  that  they,  having  com- 
pleted the  Legislative  business  before  them^  in- 
tend shortly  to  adjourn  without  day. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  that  the  Senate,  hav- 
ing completed  the  Legislative  business  bef(»^ 
them,  are  about  to  adjourn;  and  having  ac- 
quainted the  Vice  Pbesident  that  he  had  deli- 
vered the  message, 

The  Senate  a^ourned  without  day. 
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FIRST  CONGRESS.-THIRD  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE   HOUSE   OP   REPRESENTATIVES. 


MoHDAY,  December  6, 1790. 

On  which  day.  being  the  day  appointed  by 
a^foommentof  the  two  Houses  for  me  meeting 
of  the  present  sesdon,  the  following  members 
ippeajed  and  took  tiieir  seats,  to  wit : 

Fnmlf&w  EiouMMhire — ^Abiel  Fostkb,  Nioh- 
iHAB  GuMASy  and  Samuel  Liybbmokb. 

From  Mas9aehuiett9—FiSHRR  Ames,  Benja- 
■or  Goodhue,  and  Geobgb  Thatoheb. 

JWmii  OiMMctiwt— Benjamin  Huntington, 
Bogie  Shkbman,  and  Jonathan  Stub&es. 

From  New  F<^l^— Eobebt  Benson,  William 
Fi4>Ti>,  John  Lawbbnoe,  and  Peteb  Stlyesteb. 

From  Ifeto  Jerfoy—'ELLAB  Boudinot,  Lam- 
BR  Oadwaladbb,  and  James  Sohubsman. 

From  iWnyfoofwoK-GEOBftE  Oltmsb,  Tho's 
FnznMONB,  Fesdesiok  Augustus  Muhlenbbbg, 
VtTKR  Muhlenberg,  and  Henbt  Wtnxoop. 

From  Maryland — Joshua  Senst. 

From  VtrgFinio— John  Brown,  Samuel  Gbiv- 
ns,  and  James  Madison,  Junior. 

From  North  Carolina —Tiuotby  Blood- 
¥okth  and  Hugh  Williamson. 

From  South  Carolina— VfuJiAU  Smith. 

From  Ooorgia — Abraham  Baldwin. 

Which  not  forming  a  qnomm  of  the  whole 
Bomber,  the  Honse  a4jonrned  nntil  to-morrow. 

Tuesday,  December  7. 

Daniel  Heisteb  and  Thomas  Scott,  from 
PennsylYania;  Biohabd  Bland  Lee,  from  Yir- 
glnia ;  and  Daniel  Hugeb,  from  Sonui  Carolina, 
appeared  and  took  their  seats. 

WnxiAM  B.  Giles,  from  Virginia,  retnmed  in 
Ihe  place  of  Theodorick  Bland,  deceased,  also 
appeared,  produced  his  credentials,  and  took  his 
•eat. 


the  usual  communication  frx>m  the  President  of 
the  United  States. 

Mr.  Spbaxee,  attended  by  the  members  of 
this  House,  then  withdrew  to  the  Senate  Cham- 
ber, for  tibe  purpose  expressed  in  the  above 
message. 

And  being  returned,  the  Speaeeb  laid  before 
the  House  a  copy  of  the  Speech,  delivered  by 
the  President  (which  will  be  found  in  the  pro- 
ceedings of  the  Senate), 

Which  being  read,  it  was,  on  motion,  com- 
mitted to  the  consideration  c^  a  Committee  of 
the  whole  House  to-morrow. 


Thursday,  December  9. 

James  Jackson  and  Geobgb  Mathews,  from 
Georgia,  appeared  and  took  their  seats. 

Address  to  the  President, 

On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  Speech  of  the 
President  of  the  United  States,  Mr.  Livebmobb 
in  the  chair. 

On  motion  of  Mr.  Lawrence,  the  committee 
agreed  to  a  resolution,  which  the  committee  rose 
and  reported  to  the  House,  which  was  concurred 
with  as  follows : 

Resolved^  that  it  is  the  opinion  of  this  committee, 
that  an  Address  ought  to  be  presented  by  the  House 
to  the  President  of  the  United  States,  in  answer  to  his 
Speech  to  both  Houses,  with  assorances  that  this 
Honse  will,  withont  delay,  proceed  to  take  into  con- 
sideration the  varions  and  important  matters  recom- 
mended to  their  attention. 

And  Messrs.  Madison,  Ames,  and  Tuoeeb, 
were  appointed  to  prepare  the  Address. 


Wednesday  December  8. 

Elbeidgb  Gebby  and  Jonathan  Grout,  from 
KasBachnsetts ;  Andrew  Moore  and  Alexandeb 
Wbtte,  from  Virpnia;  and  Thomas  Tudob 
Tucker,  from  SouUi  Carolina,  appeared  and 
took  their  seats. 

A  mesage  from  the  Senate  informed  the 
House  that  they  are  ready  to  meet  the  members 
cif  tlus  House  in  the  Senate  Chamber,  to  receive 


Fbiday,  December  10. 

Geoboe  Partridge,  from  Massachusetts ;  Jon- 
athan Trumbull  and  Jeremiah  Wadsworth, 
from  Connecticut;  Thomas  Sinniokson,  from 
New  Jersey ;  and  William  Smith,  from  Mary- 
land, appeared  and  took  their  sdkts. 


Saturday,  December  11. 
A  translation  of  the  Letter  from  the  President 
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of  the  Commonalty  of  Paris,  addressed  to  the 
Federal  Legislatare,  was  read  as  follows: 

Mr,  PreaidmU^Otntlemm  : 
?  The  news  haa  reached  our  ears — Fkahkuh  it  no 
more ! — Frankun,  the  citizen  of  the  world ! — ^All  na- 
tiond  are  indebted  to  him  for  infftmction  in  eveiy 
branch  of  science.  Thej  are  all  bonnd  to  participate 
in  the  grief  occasicmed  bj  this  common  loss.  Bnt 
the  Assembly  of  Ihe  Representatives  of  the  Com- 
monalty of  onr  capital,  thinking  it  their  dnty,  in 
addition  to  the  gcoieral  monrning,  to  pay  to  his 
memory  a  fnrther  tribute  of  honor,  have  ordered,  h^ 
a  pnbUc  decree,  that  tiie  virtoes  and  talents  of  this 
great  philosof^er  should  be  peipetnated  to  distant 
ages,  in  a  public  and  solemn  Eulogy — the  fint  of 
the  kind  ever  bestowed  by  our  nation  on  civic  worth. 
By  order  of  the  Assembly  I  transmit  it  to  your 
hands ;  and,  with  the  most  Uvely  sensations  of  plea- 
sure, embrace  the  opportnni^  of  paying  due  homage 
to  a  body  of  men,  who  not  only  possess,  but  are 
^    justly  entitled  to  e^joy  tiie  sweets  of  Liberty. 

May  the  approbation  of  your  Assembly  attend,  as 
well  we  present  itself,  as  ^e  fraternal  and  respected 
sentiments  with  which 

I  am,  Bfr.  President — (Gentlemen, 
Tour  most  obedient  humble  servant, 

BENIERE, 
Doctor  of  ike  Sorbowne^  SappUtory  Member 
cf  <Ae  Naiiondl  AntamJblyy  and  PresiderU 
of  the  Commonalty  of  Paris, 
To  the  PBESiDEztT  and  Conobess 

of  the  United  States, 

The  letter  aooompanied  twenty-six  copies  of 
the  Enlogimn  on  Dr.  Franklin,  delivered  by 
the  Abb^  Fanchet,  pnrsoant  to  a  decree  of  that 
body. 

Mr.  BoxjDiNOT  proposed  that  thirteen  copies 
of  the  Eologinm  be  returned  to  the  President  of 
the  United  States  and  the  Senate ;  which  was 
done. 

Mr.  Smith  (of  South  Carolina)  observed,  that 
it  would  be  proper  to  request  &e  President  of 
t^e  United  States  to  return  an  answer  to  the 
President  of  the  Oommonalty  of  Paris,  or  that 
a  Joint  Committee  of  the  House  ana  Senate 
cdiould  be  appointed  for  the  purpose.  He  was 
not  tenacious  of  any  particular  mode,  but  sup- 
posed it  highly  proper  that  some  notice  should 
be  taken  of  the  polite  attention  shown  the  Gk>v- 
ernment  by  the  President  of  the  Oommonalty 
of  Paris.  The  business  was  specially  committed 
to  the  Spbakeb. 

Agreeably  to  the  order  of  the  day,  the  House 
resolved  itself  into  a  Oommittee  of  the  Whole, 
to  take  into  consideration  the  Address  to  the 
President  of  the  United  States,  in  answer  to  his 
Speech  to  both  Houses,  as  -reported  yesterday. 
Mr.  LrvBBMOBB  in  the  cnair. 

The  Address  was  rea^  by  the  derk,  and  then 
discussed  by  the  conamitteein  paragraphs. 

On  reading  the  clause  respecting  the  Western 
expedition  against  the  Indians, 

Mr.  Jaokson  rose  and  observed,  that  he  was 
as  ftilly  impreised  with  the  importance  of  an 
Indian  war,  and  of  extending  the  protection  of 
Gk)vemment  to  our  defenceless  frontiers,  as  any 
man  whatever,  and  had  no  doubt  of  tlie  neces- 


sity of  the  measures  taken  to  chastise  the  ban- 
ditti on  the  Ohio ;  but  asaRepresentatiye  from 
the  State  of  Ctorgia,  he  should  think  himself 
inexcusable  were  he  not  to  express  his  astoDidi- 
ment  that  no  notice  is  taken  m  the  President's 
speech' of  the  treaty  with  the  Greek  Ifation ;  a 
treaty  which  has  spread  alarm  among  the  peo- 
ple of  that  State — a  trea^  by  which  more  than 
three  millions  of  acres  of  land,  the  property  of 
the  State  of  Georgia,  guarantied  to  that  State  by 
the  Oonstitution  of  the  United  States,  are  ceded 
away  without  any  compensation.  Mr.  J.  then 
adverted  to  several  articles  of  the  treaty,  which 
he  said  controverted  the  plainest  prinoi^es 
of  the  constitution,  particulariy  those  {Mrts 
which  secure  to  every  citizen  the  rights  ci 
property.  He  contrasted  the  present  mtnation 
of  the  inhabitants  of  C^rgia,  with  what  it  was 
under  the  British  Gk>vemment,  and  said  thk 
treaty  placed  them  in  a  leas  eligible  sitnatdon  in 
respect  to  the  Indians. 

It  had  been  said,  exclaimed  he,  that  there  are 
secret  articles  in  the  treaty.  €k)od  GodI  at  this 
early  period  are  there  to  oe  secret  articles  exist- 
ing between  the  United  States  and  any  other 
nation  under  heaven  I  Treataes  by  the  conati- 
tution  are  to  be  considered  the  supreme  law 
of  the  land ;  but  will  Congress  permit  the  laws 
of  the  United  States,  like  those  of  OaHfffday  to 
be  placed  where  they  cannot  be  read,  and  then 
punish  the  people  for  not  obeying  them  f  The 
people  win  never  submit  to  be  bound  by  secret 
articles. 

[Here  the  Chairman  interrupted  Mr.  Jackson, 
by  inouirin^  whether  his  obsenrationB  were  in- 
tended as  mtroductory  to  any  moticm  on  the 
paragraph  just  read.] 

Ht,  J.  replied,  that  it  was  his  intention,  at  a 
fature  day,  to  introduce  a  motion,  that  the  Pre- 
sident be  requested  to  lay  before  this  House  Ihe 
treaty  with  the  Creek  Indians — ^not  except- 
ing the  secret  artides.  He  then  expatiated 
on  the  sufferings  d  the  people  of  Georgia,  and 
asked,  what  must  be  their  feelings  when  they 
reflect  on  the  preparations  made  to  chastise  the 
Wabash  banditti,  while  the  exertions  of  Con- 
gress have  not  been  called  forth  to  their  reliefl 
The  President  sent  three  CommiasionerB  to 
Georgia  (not  one  of  whom  was  a  citizen  of  that 
State).  They  investigated  the  truth  of  her 
representations,  and  made  a  report  £av<»ralde  to 
her  ckdms,  that  the  lands  in  dispute  were  fiurly 
purchased,  and  as  ftdly  obtained  as  the  Con- 
federation, or  the  nature  of  the  case  would  ad- 
mit ;  but  what  has  been  the  result  ?  Tne  treaty, 
so  &r  from  recognizing  the  rights  of  Geoi^gia, 
has  sacrificed  them — ^the  report  of  the  Commis- 
sioners does  not  appear  to  have  been  attended 
to.  On  the  other  hand,  a  savage  of  the  Creeks 
has  been  invited  and  brought  to  the  seat  of 
Gh)vemment,  and  there  loaded  with  ^Eivors,  and 
caressed  in  the  most  extraordinary  manner. 

He  said,  he  would  not  at  present  engross  any 
more  of  the  time  of  the  House,  only  to  give 
notice  that,  at  a  future  opportunity,  he  should 
move  that  tne  President  of  the  United  States  be 
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requested  to  lay  before  the  Hoose  for  their  oon- 
nderttion,  the  treaty  with  the  Creek  Indians — 
not  excepting  the  secret  articles. 

The  paragraph  respecting  encouraging  onr 
own  navigation  being  read, 

Mr.  SicrrH  (of  Sonth  Carolina)  observed,  that 
he  did  not  rise  to  propose  any  alterations  in  the 
ifyle  of  the  Address;  the  Isngoage  was  sach  as 
nigjit  be  expected  from  the  acknowledged  abil- 
ititt  of  the  gentleman  who  drafted  it.     The 
ptrtgraph  Jnst  read,  he  conoeived,  pledged  the 
HoQse  to  take  measnres  in  respect  to  onr  own 
BaTigati<»),  whidi  may,  in  the  issne,  prove  in- 
hirk^  to  the  agricnltiiral  interests  of  the  United 
fitates.    At  this  early  period  of  the  session,  it 
appeared  extremely  improper  for  the  Hoose  to 
oommit  itself  especially  as  few,  if  any  of  the 
8tate^  are  folly  represented  on  the  floor.    He 
was  afraid  that  the  mode  of  expression  adopted 
la  the  Address  wonld  C(mdnce  to  the  exclusion 
of  ibroign  bottoms  altogether.    If  the  opinion  of 
the  committee  should  be  adopted  by  the  Hoose, 
he  conceived  it  woold  be  anticipating  a  decision 
to  the  raedoding  fritore  discussions  of  the  sob- 
jest    He  foresaw  that  this  paragraph  woold  be 
called  op  at  some  fotore  period,  and  brooght  as 
an  argoment  against  any  different  propositions 
that  mi^t  be  offered — and  thos  the  question  be 
determined  without  any  debate.    He  thou^t 
the  Address  went  into  too  minute  a  coosidera- 
tioii  of  the  several  parts  of  the  Speech,  and  could 
have  wished  that  more  general  terms  had  been 
vsed.    As  a  substitute  for  the  paragraph  under 
eoBsideration,  he  moved  the  n>llowing  amend- 
ment in  substance : 


<<  We  shall  oonader  with  attention  the  bert  means 
if  gmding  againft  the  embamtameiiis  yon  men- 
tion, and  win  take  sndi  meaeores  as  may  remove 
ivoy  obetniotian  to  the  prosperity  of  the  oommeroe 
and  agiienltiite  of  the  United  States." 

Mr.  WnxiAifsoH  observed,  that  he  saw  no  ma- 
terial difference  between  the  paragraph  in  the 
report  and  the  amendment  pr(^>osed.  Themode 
of  expression  adopted  by  the  committee  is  in  so 

rnd  terms,  that  he  hoped  it  would  have  met 
fhU  approbation  of  every  member  of  the 
committee.  The  Plresident  proposes  that  the 
commerce  of  the  United  States  should  be  re- 
fieved  from  aU  iigurious  restrictions ;  nothing 
can  be  more  just  and  reasonable:  and  this  is 
perfectly  oompisi^ble  with  supporting  the  a^- 
eahural  interests  of  the  country;  the  promotion 
of  the  former  involves  that  of  the  latter.  He 
toaohed  on  the  impositions  of  Great  Britain  on 
cor  commerce,  and  observed,  that  reason  and 
tertioe  point  out  the  pioprie^  of  seeking  redress. 
He,  however,  saw  no  opposition  in  the  two  pro- 
pcwtjops ;  but  as  the  obvious  design  in  bnng- 
iag  forward  the  substitute  is  to  p^ednde  sodi 
aa  inquiry  as  the  exigency  of  the  case  seems  to 
KQQircL  he  hoped  it  would  not  be  adopted. 

Mr.  Jaokbov  observed  that  he  had  seconded 
tiie  motion  of  the  gentleman  from  South  Caro- 
iina,  because  he  thought  there  was  an  obvious 
diflbrenoe  in  the  two  modes  of  expression.  He 
titen  entered  into  a  disooMlaa  of^the  sol^Ject 
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generaUy;  and  enlarged  on  the  injurious  con- 
sequences which  would  result  to  the  Southern 
States  particularly  by  enhancing  the  duties  on 
foreign  bottoms.  He  said,  that  the  tonnage  was 
at  present  so  high  as  to  prevent  foreigners  frt>m 
becoming  our  carriers ;  several  instances  of  this 
had  been  mentioned  to  him  from  good  authority ; 
and  while  the  American  shipping  was  incom- 
petent to  the  object,  and  he  called  on  gentle- 
men to  show  that  it  was,  the  exdosion  of  for^ 
eign  ships  from  onr  ports  most  be  roinoos  to 
South  Carolina  and  Georsia:  therefore,  he 
hoped  the  amendment  would  take  place. 

Mir.  Shsbman  said,  that  the  words  in  the  re- 
port appeared  to  him  less  exceptionaUe  than 
those  in  the  proposed  amendment,  even  <m  the 
principle  supported  by  the  gentleman  in  favor 
of  the  amenoment.  In  the  report  it  was  <mly 
said,  we  should  consider  what  means,  dM).,  but 
the  amendment  declared  we  should  take  effeo- 
tual  measures.  The  words  in  the  report  ouW 
binding  us  to  consider— those  in  the  ameno- 
ment obliging  us  to  act  He  thought  the  answer 
should  be  general,  and  was  tiierefore  against 
the  amendment. 

Mr.  Smith  (of  Sooth  Carolina)  observed,  that 
the  member  last  op  had  confined  his  observa- 
tion to  the  first  words  in  the  paragraph  object- 
ed to.  If  he  wHl  take  the  trooble  of  reading 
a  little  farther,  he  will  see,  that  as  the  report 
stands,  we  give  it  as  onr  opinion,  that  foreign 
bottoms  ooght  to  be  exdoded,  which  woold  be 
severely  felt  by  the  States  of  Sooth  Carolinaand 
Georgia.  We  cannot  wholly  depend  opon  oor 
own  vessels  for  the  exportation  of  oor  prodoce : 
they  are  not  soffidently  nomeroos,  nor  will 
they  be  for  many  years ;  therefore,  let  os  not 
at  this  time,  in  a  hasty  manner,  declare,  that 
aU  articles  exported  shidl  be  carried  in  oor  own 
bottoms.  To  settle  this  important  question, 
]ybr.  S.  tlioo^t  Hxat  some  time  shoold  be  given 
to  reflect,  and  a  day  fixed  for  discossion ;  in  the 
mean  time,  he  thooght  it  improper  at  this  stage 
of  the  session,  l^at  the  opinion  of  the  Hoose 
should  be  given. 

Mr.  Williamson  remarked,  that  the  report 
did  not  say  that  we  should  have  no  dependence 
on  foreign  bottoms ;  but  that  we  should  not  de- 
pend altogether  upon  them  for  the  exportation 
of  our  produce.  He  had  no  idea  of  excluding 
foreign  bottoms.  He  was  fbr  making  provision 
in  case  ibBt  resource  should  faiL  ^ 

Mr.  Jaokson. — ^To  show  the  importance  of 
foreign  shipping  to  the  Soutliem  States,  and  the 
inadequacy  d  oiur  own  to  transport  their  pro- 
duce, notwithstanding  the  low  doty  on  Ameri- 
can diipping^  Mr.  J.  read  a  statement  of  the 
tonnage  duties  paid  by  each,  in  the  State  of 
G^rgia,  for  the  same  period ;  the  foreign  ton- 
nage amounted  to  eight  thousand  two  hundred 
and  twenty-seven  dollars,  the  American  to  six 
hun^bred  and  twenty-nine  dollars  onlv.  This 
being  the  fact,  he  inquired,  what  coula  be  done 
with  the  Soothem  produce,  in  case  of  the  ex- 
clufflon  of  foreign  bottoms  t  It  must  rot  in  the 
planter's  hands.    With  respect  to  the  amend- 
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mentis  being  as  pogitive  as  the  daose  in  the 
report,  as  had  been  asserted,  if  this  is  the  case 
he  could  see  no  obleotion  to  its  being  adopted. 

Mr.  TiTOKEB  saiol  be  thought  it  improper  that 
in  an  Address  on  this  occasion,  the  committee 
should  go  into  a  particular  detail  on  every  sub- 
ject ;  much  less  commit  their  judgment  with- 
out a  previous  discussion.  The  President  may 
have  maturely  considered  the  subject  during 
the  recess,  but  the  committee  cannot  be  sup- 
posed to  be  prepared  for  a  decision.  The  ^in- 
ness  of  the  House  was  a  fturther  objection,  in 
hiB  opinion,  to  entering  into  a  discussion  of  the 
question.  He  was  not  pleased  with  the  para- 
graph in  the  report,  as  it  seemed  to  imply  that 
nothing  had  been  done  for  the  encouragement 
of  our  own  navigation,  the  reverse  of  which  was 
fact  The  posture  of  i^irs  in  Europe  suggested 
no  stronger  reasons  for  giving  further  encourage- 
ment to  our  own  navigation  than  what  was 
presented  last  session;  the  expediency  of  the 
measure  is  not  therefore  apparent  from  any 
change  of  circumstances.  Iliough  he  was  dis- 
eatisfied  with  the  report,  the  amendment  pro- 
posed fell  short  of  his  wi^es.  It  did  not  recog- 
nize what  had  been  done  for  the  encouragement 
of  American  shipping.  He  would,  therefore, 
propose  a  substitute  bv  leave  of  his  colleague ; 
which  he  did  to  the  K>Uowing  purport:  "The 
encouragement  of  our  own  navigation  has  at 
all  times  appeared  to  us  highly  important,  and 
has  employed  a  large  share  of  our  deliberations; 
we  shall  continue  to  pay  due  attention  to  the 
subject,  and  consider  by  what  means  our  com- 
merce and  agriculture  may  be  b^  promoted.*^ 

Mr.  Smith  withdrew  his  motion  to  admit  Mr. 
Tuokxb's. 

Mr.  Senet  said,  he  could  not  conceive  what 
ffround  of  apprehension  there  was  in  the  Ad- 
dress, to  lead  gentlemen  to  suppose  that  the 
opinion  of  the  House  would  be  conmiitted  by 
its  adoption.  He  thought  it  couched  in  the 
most  general  and  unexceptionable  terms.  The 
amendment  proposed  he  did  not  think  essen- 
tially variant  from  the  paragraph  under  consider- 
ation ;  but  as  the  onginal  was  well  expressed, 
he  saw  no  reason  for  expunging  the  clause ;  it 
contained  an  assertion,  the  truth  of  which  he 
supposed  would  not  be  controverted.  As  to 
the  objection  against  goihg  into  a  detail  of  par- 
ticulars, it  was  fully  Justmed  by  precedent  in 
the  last  Address;  the  gentlenoian  from  South 
Oarolina,  he  will  recollect,  was  on  the  commit- 
tee who  framed  it ;  that  Address  more  point- 
edly committed  the  House  than  the  present. 

Mr.  Madison  thought  proper  to  take  some 
notice  of  the  objections  that  had  been  made  to 
the  report.  There  were  two  modes  of  proceed- 
ing, which  might  be  adopted  in  drawing  up  the 
answer.  The  first  method  was  generally  to  de- 
clare, that  the  House  would  take  into  their  se- 
rious consideration  the  business  recommended 
to  their  attention  by  the  President.  And  this, 
he  observed,  would  be  saying  nothing,  for,  as 
by  the  constitution  it  was  the  President's  duty 
to  oommmucate  what  matters  he  Judged  of  im- 


S>rtanoe,  so  it  was  undoubtedly  that  of  the 
ouse  to  t>ay  attention  to  the  objects  recom- 
mended. Tne  second  method  was,  to  enter 
into  a  detail  of  the  different  points  mentioned 
in  the  President's  Address,  and  in  such  cases 
where  there  was  no  doubt  as  to  the  propriety 
of  measures  being  taken,  assure  him,  in  the  an- 
swer, that  measures  would  be  adopted ;  and  if 
any  thing  doubtftd  occurred,  merely  promise 
that  the  subject  would  be  attended  to.  This 
rule  the  committee  had  followed  in  drawing  up 
their  report,  and  as  in  the  business  mentioned 
in  the  paragraph  now  before  the  House,  they 
did  not  hesitate  to  believe  some  measures  neces- 
sary, they  could  see  no  impropriety  in  assoriiig 
him  that  the  best  would  be  adopted.  Headde^ 
that  as  it  is  clear  that  a  war  in  Europe  would, 
by  depriving  us  of  foreign  bottoms  to  export 
our  produce,  injure  this  country;  and  as  wan 
were  doubtfhl^  ft  was  of  the  utmost  importance 
that  the  American  navy  be  put  on  so  req>eotable 
a  footing  as  not  to  need  foreign  aid  for  the  ex« 
portation  of  her  produce.  He  fturther  observed, 
that  the  answer  returned  last  sesdon  was  more 
full,  and  went  even  to  give  the  President  as- 
surances that  the  House  would  concur  in  cer- 
tain points  proposed  for  their  ocmsideration  in 
his  address.  He  concluded  by  remarking,  that 
the  amendment  proposed  was  binding  on  the 
House  quite  as  much  as  the  paragn^h  in  the  ^ 
rqport. 

Mr.  Smith  (of  South  Oarolina)  said,  it  was 
true  those  who  reported  the  Address  the  last 
session,  adverted  to  particulars ;  but  were  cau- 
tious in  their  mode  of  expression,  and  adopted 
ambiguous  language  to  avoid  giving  an  opinion. 
This  would  iqipear  by  recurring  to  wat  Address. 
The  charge  of  inconsistency  on  his  part  was 
therefore  not  well  founded.  Mr.  S.  read  some 
paragraphs  of  that  Address  and  observed  that 
the  House  was  not  pledged  by  the  expressions 
then  read ;  but  in  the  present  Address  there  is 
an  opinion  given.  It  says  that  we  ou^ht  not 
to  depend  on  foreign  bottoms,  because  in  case 
of  war  we  may  be  deprived  of  that  resource. 
These  declarations  oiiginatod  the  objections, 
and  gave  rise  to  the  amendment.  He  proposed, 
therefore,  as  gentlemen  appear  to  have  no  ob- 
jection to  either  mode  of  expression,  that  they 
would  accommodate  for  the  sake  of  hannony 
and  unanimity. 

The  question  on  the  amendment  was  lost  by 
a  considerable  mijorily. 

The  remainder  of  the  Address  was  read,  and 
agreed  to  by  the  committee.  The  committee 
then  rose  and  reported,  and  the  House  adopted 
it  unanimously. 

A  committee  was  then  appointed  to  wait  <m  * 
the  President  of  the  United  States,  to  know  at 
what  time  and  place  it  would  be  oonvenient  for 
him  to  receive  the  Address. 

The  committee  having  waited  on  the  Pred- 
dent,  Mr.  Madison  repoited,  that  the  President 
was  pleased  to  return  for  answ^,  tiiat,  at  two 
o'clock  on  Monday  next,  he  would  receive  the 
Address  at  his  own  house. 
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MeasTB  WmjAMBOv  and  Shkbman  were  added 
to  the  committee  on  the  bill  to  amend  the  act 
for  promoting  the  progress  of  tiie  nsefhl  arts. 

Mr.  Mathews  was  appointed  on  the  commit- 
tee on  the  militia  bill,  vice  Mr.  Jaokson,  who 
be^ed  leave  to  decline  serving,  as  his  colleague 
badbeen  heretofore  on  that  business, and  must 
consequently  be  better  acquainted  with  the  sub- 
ject than  he  was. 

Monday,  December  18. 

GaoBox  Lbokaed  from  Maasachuaetts ;  Johk 
VoriNe,  frOTDL  Delaware;  Josiah  Paekxb,  fr>Mn 
Virginia;  John  Baptist  Ashs,  from  North  Ca- 
rolina; and  Edanus  Bubkb,  frx>m  Booth  Caro- 
lina, appeared  and  took  their  seats. 

Buhgwm  an  Dr,  Franklin. 

Mr.  Smith  (of  South  Carolina)  introduced  the 
ibUowing  motion,  which  was  read,  and  laid  on 
tiie  table : 

The  Home  being  bi^j  aennble  of  the  polite  at- 
tention  of  the  Commonalty  of  Paris,  in  directing  a 
eoloffiiim  to  the  illQstrioas  memoiy  of  Dr.  Benjamin 
Flranklin,  pronoonoed  before  ^em,  to  be  transmitted 
to  the  President  and  Congress  of  the  United  States, 

Retoivedj  That  the  Speaker  oomnranicate  the  sense 
of  this  Hooae  In  a  letter  addressed  to  the  President 
and  Commonaltj  of  Paris. 

Addre$t  to  the  PrendenU 
At  two  o'clock,  the  House,  preceded  by  the 
8ergeant-at- Arms,  waited  on  the  President  of  the 
United  States,  at  his  house  where  the  Spbakbb 
delivered  the  following  Address  in  answer  to  his 
Speech  to  both  Houses : 

Sm:  The  Representatives  of  the  people  of  the 
Uoiled  States  have  taken  into  consideration  yonr 
Address  to  the  two  Hooses  at  the  opening  of  the  pre- 
sent seaaion  of  Congress. 

We  afaftrs  in  the  satiifiiction  Inspired  by  the  pros- 
pects which  oontinoe  to  be  so  anspicionsto  onrpabho 
alEurs.  The  blessings  resnlting  from  the  smiles  of 
Heaven  on  onr  agricoltnre,  the  rise  of  public  credit, 
with  the  further  advantages  promised  to  it,  and  the 
fisrtQity  of  resources  whicm  are  found  so  Uttle  burden- 
some to  the  communis,  fully  authorize  our  mutual 
congratulations  on  the  present  occasion.  Nor  can 
we  leanv  without  an  addidonal  gratification,  &at  the 
energy  oiT  the  laws  for  providing  adequate  revenues 
have  been  so  honorably  seconded  by  thoee  classes  of 
dtizens  whose  patrlotinn  and  probity  were  more  im- 
mediatelj  concerned. 

The  socoess  of  tiie  loan,  qtened  In  Holland  under 
the  disadvantages  of  the  present  moment,  is  the  more 
important,  as  it  not  only  denotes  the  ooi^dence 
alraady  placed  in  the  United  States,  but  as  the  edicts 
of  a  jadieioas  application  of  that  aid  will  still  fbrUier 
illustrate  the  solidity  of  the  foundation  on  which  the 
public  credit  rests. 
^  The  preparatory  steps  taken  by  the  State  of  Vir- 
ginia, in  concert  with  the  District  of  Kentucky,  to- 
wards the  erection  of  the  latter  into  a  distinct  mem- 
ber of  the  Union,  exhibit  a  hberalitj  mutually  honor- 
able to  the  parties.  We  shall  bestow  on  this  impor- 
tuot  subject  the  favorable  consideration  whion  It 
merHa,  and  with  the  national  policy  which  ought  to 
govern  oor  deoisioB,  shall  not  &il  to  mingle  the  aflte- 


tionate  sentiments  which  aie  awakened  by  those  ex- 
pressed in  behalf  of  our  fbllow-citizens  of  Kentucky. 

Whilst  we  regret  the  necessity  whidi  has  produced 
ofi^isive  hostilities  agwnst  some  of  the  Indian  tribes 
north-west  of  the  Ohio,  we  ympaUidse  too  much  with 
our  Western  brethren,  not  to  behold  with  approbation 
the  watchfulness  and  vicor  which  have  been  exerted 
by  the  Executive  authority  ibr  their  protection ;  and 
which,  we  trust,  will  mske  the  aggressors  sensible 
that  It  is  Aehr  interest  to  merit,  by  a  peaceable  be- 
havior, the  ftiendship  and  hnmanl^  which  the  Unit- 
ed States  are  always  ready  to  extend  to  them. 

The  enoonragement  of  our  own  navigation  has  at 
an  times  appeared  to  us  hlg^y  important.  The 
point  of  view  under  which  you  have  reoommended  it 
to  us  is  ftronffly  enforced  by  the  actual  state  of  things 
in  Europe.  Ix  will  be  incumbmit  on  us  to  <^^fidffr 
in  what  mode  our  commerce  and  agriculture  can  be 
best  relieved  from  an  h^jurious  dependence  on  the 
navigation  of  other  nations,  which  the  frequency  ef 
their  wars  renders  a  too  precarious  resonroe  for  oo»> 
veying  the  productions  of  our  own  country  to  market 

The  present  state  of  our  trade  in  &e  Mediterranean 
seems  not  less  to  demand,  and  wiU  aooordingly  receive, 
the  attention  which  you  have  recommended. 

Having  aheady  concurred  in  establishing  a  Judi- 
ciary systmn,  which  opens  the  doors  of  jnstioe  to  aU 
without  distinction  of  persons,  it  will  be  our  diqiosi- 
tion  to  incorporate  eveiy  in^rovement  which  ex- 
perience may  suggest ;  and  we  shall  consider,  in  par- 
ticular, how  far  the  uniformity  which  in  other  cases 
is  found  convenient  In  the  administration  of  the  Q^ 
neral  Government  through  all  the  States  may  be  in- 
troduced into  the  forms  and  rules  of  executing  sen- 
tences issuing  from  the  Federal  Ck>urts. 

The  proper  regulation  of  the  jurisdiction  and  fhno- 
tions  which  may  be  exercised  by  Consuls  of  the  United 
States  in  foreign  countries,  wi&  the  provisioDS  sthviK 
kted  to  those  of  His  Most  Christian  Miyesty  establish- 
ed here,  are  subjects  of  too  much  oonsequeBce  to  the 
public  interest  and  honor  not  to  partake  of  oar  del^ 
berations. 

We  shall  renew  onr  attention  to  the  establishment 
of  the  militia  and  other  subjects  unfinished  at  the  last 
session,  and  shall  proceed  in  them  with  aU  the  de- 
^atch  which  the  magnitude  of  all,  and  the  difficulty 
of  some  of  them,  will  allow. 

Nothing  has  given  us  more  satisfaction  than  to  find 
that  the  revenues  heretofore  established  have  proved 
adequate  to  the  purpoees  to  which  &ey  were  aUotted. 
In  extending  the  provision  to  the  residuanr  ol^jects^  it 
win  be  equally  our  care  to  secure  sufSciency  and 
punctuality  in  the  payments  due  fhmi  the  TrMsuy 
of  the  United  States.  We  shall  also  never  lose  si|^ 
of  the  policy  of  diminishing  the  public  debt,  as  fiut  as 
the  increase  of  the  public  resourees  wHl  pwmit ;  and 
are  particulariy  sensible  of  the  many  oonsideratloiii 
which  press  a  resort  to  the  auxiliary  resources  fu> 
mshed  by  the  public  lands. 

In  pursuing  evwcy  branch  of  the  weighty  business 
of  the  present  session,  it  will  be  our  constant  studr  to 
direct  our  deliberations  to  the  public  welfare.  What- 
ever our  success  may  be,  we  can  at  least  answer  for 
the  fervent  love  of  our  country,  which  ought  to  ani- 
mate our  endeavors.  In  your  co-operation,  we  are 
sure  of  a  resource  which  fortifies  our  hopes  that  tfaa 
fhiits  of  the  established  Government  will  justify  the 
confidence  which  has  been  placed  in  it,  and  recom- 
mend it  more  and  more  to  the  afibctloii  and  attach- 
ment of  our  feUow-oHlaena. 
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To  the  foregoing  Address  the  PBismEHT  was 
pleased  to  reply : 

Gehtlkmen:  The  senthnents  enieseed  in  your 
Address  are  entitled  to  mj  particnlar  tcknowledg- 
ment.  Haying  no  object  bat  we  good  of  our  oonntry, 
this  testimony  of  approbation  and  oonfidenoe,  from 
its  immediate  representatives^  most  be  among  my 
best  rewards,  as  the  snpport  of  yoor  enlightened 
patriotism  hsis  been  among  my  greatest  enooorage- 
mentsi  Being  persnaded  that  you  will  oontinne  to 
be  actuated  by  the  same  auspicious  prinoiple,  I  lo<^ 
forward  to  the  haj^iest  conse<ioenoes  from  yonr  deli- 
berations during  tiie  present  sessicm. 

GEO.  WASHINGTON. 


Tuesday, 'December  14. 

Jkrkmtah  Van  Renssetjleb,  from  New  York, 
and  Thomas  Habtlby,  fr*om  Pennsylvania,  ap- 
peved  and  took  their  seats. 


Fbiday,  December  17. 

John  Hathobit,  fr'om  Ifew  York,  and  John 
BwnxEy  from  North  Oarolina,  appeared  and  took 
tiieir  seats. 

Benjamin  Boinars,  a  member  retnmed  fix)m 
Rhode  Island,  produced  his  credentials,  and 
took  his  seat 


HoNBAY,  December  27. 

PubUc  Lands. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  ybr,  Liybb- 
MOBB  in  the  chair. 

The  report  of  the  Secretary  of  the  Treasury 
mi  the  establidmient  of  land  offices  for  the  di»- 
posal  of  the  vacant  lands  belonging  to  the  Unit- 
fid  States  was  taken  up ;  when 

Mr.  BoTTDiNOT  offered  the  following  resolu- 
tion: 

Resolved,  That  It  is  the  sense  of  the  committee 
that  a  Land  Office  be  established  at  the  seat  of  the 

General  Govemment,  mider  the  direction  of 

Ckmrndssioners. 

Mr.  Scott  wished  the  House  to  take  a  gene- 
ral view  of  the  busineas  before  they  went  into 
the  partioultfs  of  the  Secretary's  report.  Upon 
the  whole,  he  was  pleased  with  the  plan  drawn 
up  by  that  officer;  one  part,  however,  he  ob- 
jected to— that  part  of  tne  report  which  pro- 
vided for  the  distribution  of  the  land.  He  did 
not  approve  of  setting  apart  tracts  for  particu- 
lar descriptions  of  purchasers.  As  an  amend- 
ment, he  offered  seven  propositions,  which  he 
wished^  for  the  present,  to  lie  on  the  table,  and 
which  ne  proposed  to  offer  as  substitutes  to  dif- 
ferent parts  of  the  Secretary's  report,  as  they 
came  before  the  House.  His  principal  object 
was  to  let  the  tracts  which  Oongrees  proposed 
to  sell  be  indiscriminately  located. 

Mr.  BounnroT  thought  the  committee  could 
not  then  enter  into  the  minutiffi  of  the  business. 
It  was  enough  to  fix  the  general  principles,  via : 
Whether  there  shall  be  a  General  Land  Officer 
and  two  subordinates  t    Whether  they  shall  be 


under  the  direction  of  Oommissionersf  And 
whether  certain  tracts  of  land  should  be  reserv- 
ed by  Oongress  for  certain  purposes  9  And  then 
to  appoint  a  committee  to  bring  in  a  bill  on 
those  principles,  and  to  take  into  consideration 
the  minuti®  of  the  business. 

Mr.  SooTT  moved  as  a  substitute  his  second 
proposition,  that  such  districts  as  shall  be  set 
apart  for  sale,  shall  include  the  actual  settle- 
ments, and  be  left  to  be  indiscriminately  located. 
He  said  it  was  improper  to  set  aside  different 
tracts  for  different  moides  of  location — some  in 
large  tracts,  others  in  small  lots.  He  concaved 
it  would  be  the  interest  of  Government  to  let 
every  one  purchase  where  he  pleased,  and  as 
mucn  or  as  littie  as  he  chose.  From  experienccL 
he  knew  that  those  parts  were  always  settlea 
with  the  most  celerity  that  were  not  bound 
down  to  any  of  those  restrictions.  For  his 
part,  he  could  see  no  good  argument  in  fSftvcnr 
of  them. 

He  wished  some  of  the  gentiemen  who  ap- 
proved of  this  mode  would  give  him  some  rea- 
sons for  pr^erring  it.  There  could  be  no  fear 
of  individual  settlers  scattering  and  losing  them- 
selves in  the  backwoods;  there  was  a  sufficient 
check  to  prevent  k^-the  Indians  would  keep 
them  compact  much  more  effectually  than  any 
regulations  Oongress  could  make.  I^  after 
granting  certain  scattered  tracts  to  individual 
settlers,  a  considerable  tract,  including  these, 
was  wanted,  he  could  see  no  inconvenience  in 
granting  it,  reserving  to  the  former  settkn 
&eir  rights. 

Mr.  W  njJAHSON  rose  to  give  the  gentleman 
last  up  one  reason  for  opposing  indiscriminate 
location.  Hitherto,  he  owned,  much  mischief 
had  not  arisen  trcin  this  mode  of  settlement; 
but  now  there  were  persons  rich  in  securities 
and  cash,  ready  to  taike  up  considerable  quanti- 
ties of  land,  which,  if  they  were  permitted  to 
select  here  and  there,  would  select  every  choice 
tract  tiiey  could;  and  those  who  might  not 
have  the  same  means  of  purchasing  inunediate- 
ly  at  command,  could  only  obtain  the  indiffer^ 
ent  parcels.  Many,  he  knew,  had  it  in  con- 
templation to  do  this,  if  the  opportunity  offered. 
He  instanced  North  Carolina  as  an  example  of 
the  ii^jurious  tendency  of  this  liberty;  where 
many  tracts  are  unsaleable  owing  to  tills  cir- 
cumstance. If  these  tracts  were  to  be  purchas- 
ed by  actual  settiers.  the  case  would  be  diffsr- 
ent ;  they  would  only  be  taken  up  by  persons 
under  the  name  of  actual  settlers.  Such  a 
practice  would  be  an  impediment  to  such  com- 
panies of  Europeans  as  might  wish  to  settie 
among  us. 

Mr.  SooTT  said  he  expected  the  gentleman 
would  have  offered  more  solid  objections  to  his 
plan,  and  more  forcible  arguments  in  fiivor  of 
the  otiher.  Though  the  first  settiers  had  the 
choice  of  the  land,  yet  he  conceived  the  re- 
maining part  would  acquire  a  considerable  ad- 
ditional value  from  the  surrounding  settlements. 
As  for  the  European  companies  who  might  be 
tempted  to  settie  among  us,  he  did  not  ocm- 
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ten^late  it  as  an  oliject  so  dedrable.  A  bodj 
of  Fi«iioh  people  settiiog  in  that  way  would 
preserve  their  language  and  manners  two  thon- 
sand  years  perhaps.  This  would  not  be  for  the 
true  interest  of  the  country ;  all  its  inhabitants 
should,  by  mntnal  interoonrse,  become  assimi- 
lated, and  no  name  be  known  but  that  of  Amer- 
icans. 

Mr.  BoTTDiKOT  was  against  indiscriminate  lo- 
caHotL  He  had  seen  t£e  bad  effects  of  it  in  the 
State  from  which  he  came.  Persons  had 
bon^t  np  the  low  lands,  and  sold  them  again 
to  sooh  as  absolutely  neeaed  a  water  lot  to  their 
furms,  at  en<»*moiis  prices.  He  mentioned  an- 
other objection  to  the  plan— the  tendency  it  had 
to  create  lawsuits.  He  said  more  money  had 
been  spent  at  law,  in  dilutes  arising  from  that 
mode  of  settlement,  in  ISew  Jersey,  than  would 
have  been  necessary  to  purchase  all  the  land  of 
the  State.  The  late  Oongress^  he  was  informed, 
had  adopted  a  method  to  obviate  the  inconven* 
ienoes  of  the  former  mode — ^the  lands  were  laid 
ont  into  a  mUe  square ;  these  were  divided  into 
four  eqoal  squares,  and  in  that  form  sold. 

Mr.  SooTT  said  there  were  tracts  of  land 
which  it  is  impossible  to  seU,  even  by  offering 
good  parcels  with  them.  Between  Philadelphia 
and  his  home  there  were  spots  which  were 
osily  intended  by  nature  for  the  birds  and 
beasts — that  could  be  of  no  value  for  cultiva- 
tion. He  could  not  see  much  probability  that 
the  best  land  would  be  picked  out.  The  diffi- 
culty of  exploring  a  wild  and  xmcultivated 
desert  opposed  a  considerable  barrier  to  such 

■  ii  ii.ii  i.il 

Mr.  Soott's  amendment  was  lost 


TuiBDAT,  December  28. 
Land  Office: 

The  House  then  went  again  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  Mr. 
BovDoroT  in  the  chidr.  The  report  of  the  Sec- 
retary of  the  Treasury  on  the  subject  of  a  Land 
Office  being  under  consideration, 

Ht,  Scott  said,  he  was  ready  to  give  some 
information  relative  to  the  extent  of  the  seven 
ranges.  He  produced  a  map  of  them,  from 
which  it  appeared  that  they  included  thirty-five 
lots,  eadi  six  miles  square.  The  tract  is  in  the 
shape  of  a  triansle,  of  which  one  leg  measured 
about  sixty,  and  the  other  forty-two— in  all, 
about  twelve  hundred  square  miles.  EOus  amend- 
ment was  agreed  to. 

The  next  article  was  agreed  to,  with  a  trifling 
amendment,  without  debate. 

Then  the  following  was  read : 

''That  the  price  ahall  be  thirty  cents  per  acre,  to 
be  paid  either  in  gold  or  silver,  or  pablio  securities, 
computing  those  iriiich  shall  bear  an  immediate  in- 
tenet  of  nx  per  cent,  as  at  par  with  gold  and  silver, 
and  those  which  shall  bear  a  fntore  or  less  interest, 
if  any  tbere  be,  at  a  proportional  value." 

Mr.  Scott  moved  that  thirty  cents  should  be 
•*""*  out.  .        . 

Mr.  Sf*»^^^  was  in  &vor  of  mserting  nity 


cents  per  acre.  He  said  there  was  every  rea- 
sonable probability  the  lands  would  be  worth 
that  sum  in  a  t&w  years. 

Mr.  Lawbxngb  said,  that  as  the  quality  of  the 
land  would  vary,  it  appeared  proper  to  fix  on 
two  prices  at  which  tiney  should  be  sold,  viz : 

That  the  price  shall  not  be  more  than ^  nor 

lees  than .    He  submitted  the  idea  to  the 

consideration  of  the  committee. 

Mr.  Sjedgwiok  preferred  the  insertion  of  a 
sum  below  which  the  lands  should  not  be  sold. 

Idr.  Williamson  suggested  the  propriety  of 
making  a  difference  in  the  price  to  those  who 
purchi^  large  quantities,  from  the  price  to 
those  who  purcha^  small  quantities. 

The  motion  for  striking  out  was  lost 

Mr.  Sedqwiok  then  moved  to  amend  the 
clause,  \^  inserting  '*that  the  price  per  acre 
shidl  not  be  less  thui  thirty  cents." 

Mr.  Stons  objected  to  tixe  motion.  He  said 
the  operation  of  it  would  be  to  leave  it  discre- 
tionary with  the  Surveyors  to  fix  the  price  of 
the  various  tracts.  This  would  be  to  constitute 
a  tribunal  in  a  measure  independent  of  the  Gov- 
ernment He  thought  the  policy  of  the  Gov- 
ernment shoidd  be  to  fix  on  a  price,  which  shall 
be  so  reasonable,  that  persons  may  feel  every 
inducement  to  pay  it  before  they  take  up  the 
lands ;  for  it  has  been  found  by  experience,  that 
when  once  a  tract  of  ^dstant  countrv  is  taken 
possession  o^  you  never  can  get  any  thing  more 
than  the  settlers  are  willing  to  pay.  He  insist- 
ed that  it  was  imuracticable  to  fix  the  relative 
value  of  unlocatea  lands — ^it  had  been  repeated- 
ly tried  without  effect  He  asked  if  any  of  the 
States  had  ever  established  various  rates  for 
their  lands  9    He  knew  of  none. 

2tfr.  Sbdowiok  answered  the  inquiry  respect- 
ing the  relative  value  of  lands  being  ascertained 
in  the  several  States.  He  said,  that  so  fsff  as 
his  information  extended,  which  respected  only 
the  States  of  New  York,  New  Hampshire,  and 
Massachusetts,  this  had  invariably  been  the  case. 
Every  man  knows  there  is  a  most  essential  dif- 
ference in  the  value  of  lands.  Those  on  naviga- 
ble rivers  may  be  ten  times  as  valuable  as  those 
on  the  top  of  a  mountain.  This  every  individ- 
ual is  so  sensible  o^  that  a  difference  in  the 
price  Is  constantly  made;  and  why  the  Gov- 
ernment should  not  make  a  difference,  it  is  im- 
possible to  say.  Any  maiL  by  casting  his  eye 
upon  ^e  map,  can  at  once  determine  that  some 
part  of  the  land  is  unspeakably  more  valuable 
than  other  parts.  He  was  certain  that  vesting 
a  discretionary  power,  in  the  disposal  of  the 
lands,  would  be  productive  of  the  greatest  ad- 
vantage to  the  United  States,  and  on  this  prin- 
ciple he  could  not  conceive  why  the  Surveyors 
should  not  determine  the  relative  quality,  that 
the  United  States  may  stand  some  chance  of 
getting  the  value  of  this  property. 

Mr.  LrvEBMORB  was  in  favor  of  Mr.  Sxdo- 
'wick's  motion,  and  enlarged  on  the  unreasona- 
bleness of  fixing  a  particular  price. 

Mr.  Jaokson  was  opposed  to  investing  a  dSsr 
cretionary  power  to  determine  the  price  with 
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anypersoDBwhstsoeyer.  Ithadbeenprodaotive 
of  mischieyons  oonseqnenoes  in  the  State  of 
G^rgia.  He  was  for  fixing  a  nrioe,  and  the 
highest  price — ^the  best  the  lana  wonld  bear ; 
when  that  is  sold,  if  the  reyenne  will  not  bear 
the  price  established,  it  can  then  be  reduced. 

mr,  SooTT  ol(jeoted  to  the  motion.  He  stat- 
ed seyerd  difScolties;  the  principal  was,  that 
foreigners  would  be  deterred  from  adyentnring, 
owing  to  the  uncertainty  in  the  price ;  for  when 
they  arriye  in  the  coimtry  to  settle,  they  most 
purchase,  and  they  will  then  lie  at  the  mercy 
of  peculators. 

Mr.  LA.WBENOS. — ^The  people  haye  great  de- 
pendence on  ^e  Western  territory  as  a  fund  to 
extinguish  their  debt ;  it  therefore  becomes  the 
duty  of  the  Goyemment  to  obtain  the  best  price 
they  can  for  it.  The  question  is,  whether  we 
shall  fix  a  price,  or  adopt  the  plan  proposed  by 
the  gentleman  m)m  Massachusetts.  He  was  in 
fityor  of  the  latter,  and  said  he  doubted  not  it 
would  be  easy  to  make  a  discrimination  in  the 
relatiye  qualities  of  the  lands.  This  diflTerence 
in  price  may  render  it  worth  while  for  the 
Oomnussioners  to  haye  the  land  of  a  particular 
district  explored.  He  replied  to  the  objection 
fK>m  the  want  of  integrity  in  the  suryeyors. 
Admitting  the  fhU  force  of  the  objection,  it  was 
probable  that  the  United  States  would  gain  by 
it;  at  any  rate,  it  would  not  lose;  and  it  was 
probable  that^  to  ayoid  suspicion,  if  the  suryey- 
ors should  be  interested  in  the  tract  suryeyed, 
they  would  giye  more  than  thirty  cents.  With 
respect  to  foreigners,  after  they  arriye  in  this 
country,  they  then  will  be  on  tiie  same  footing 
with  our  own  citizens.  He  adyerted  to  the  mode 
which  had  been  adopted  by  New  York — ^they 
had  sold  lands  in  eyery  way,  at  a  certain  price, 
at  auction,  and  are  now  selling  them  at  the  dis- 
cretion of  Commisnoners,  at  a  rate  not  below 
a  certain  sum. 

Mr.  Stone  objected  to  the  mode  of  leaying 
the  price  unfixed,  as  it  would  inyolye  a  complex 
system,  subjecting  the  purchasers  to  great  in- 
oonyenienoe,  perplexity,  and  uncertainty.  He 
reprobated  the  system  adopted  by  New  York, 
and  asked  the  gentleman  (Mr.  Lawbsnob) 
whether  New  York  had  not  been  subjected  to 
great  loss  and  yexation  in  consequence  of  the 
plan  they  had  pursued  f  He  wished  the  system 
of  New  York  should  be  ftiUy  understood,  in 
order  that  the  United  States  may  ayoid  it.  He 
concluded  by  saying,  that  he  was  in  fayor  of 
fixing  a  price,  and  supposed  that  the  Western 
Territory,  sold  at  thirty  cents  per  acre,  would 
sink  the  whole  of  the  national  debt. 

Mr.  Lawbxnob  replied  to  Mr.  Stons.  He 
said,  that  when  the  State  of  New  York  sold 
their  lands  at  a  fixed  price,  there  had  been 
complaints  on  account  of  the  best  tracts  being 
taken  up.  When  they  had  sold  them  at  auc- 
tion^ the  yalue  of  the  lands  had  been  generally 
realized  in  proportion  to  the  quality.  With 
req»eot  to  the  last  mode  adopted,  the  result  was 
not  yet  known. 

Wc.  Whitb  said,  if  gentlemen  had  proposed 


the  amendment  to  the  clause  which  respects 
large  purchases,  he  should  not  haye  objected  to 
it.  Me,  howeyer,  objected  to  it  in  the  present 
case,  and,  in  order  to  show  that  a  fixed  price 
was  most  eligible  for  small  quantities,  he  in- 
stanced the  practice  of  Lord  Fairfax,  who  had 
been  a  great  proprietor  in  Virginia ;  and  also 
the  practice  oi  the  first  proprietors  of  Pemuyl- 
yanuu  These  sold  their  laoids,  good  and  bad, 
at  one  price ;  their  experience  for  such  a  length 
of  time,  near  a  century,  he  thought  sufficient  to 
Aow  that  mode  to  be  the  most  eligible.  He 
would  not  object  to  fixing  that  condition  to 
special  contract. 

Mr.  Sbdgwiok  obyiated  the  objection  in  the 
first  instance,  by  saying  that  the  ofScers  will 
be  able  to  determine,  with  yery  oondderable 
precision,  what  will  be  for  the  interest  of  the 
United  States.  He  said  experience  had  proyed 
that  there  were  no  insuperable  difficulties  in 
the  case. 

Mr.  MooBS  obeeryed,  that  the  actual  yalue 
of  the  beet  lands  in  that  tenitoir  was  about 
thirty  cents  per  acre.  When  all  of  tiiat  de- 
scription is  sold,  the  next  will  bring  the  same 
price;  from  whence  he  inferred,  that  there 
could  be  no  difficiilty  or  loss  attending  fixing 
the  price.  He  stated  some  difficulties  which 
would  result  from  adopting  the  mode  proposed. 


WfDJsuDBDAT,  Janusj^  5. 
Duties  on  Spiriti^ 

The  House,  agreeably  to  the  order  of  the  day, 
resolyed  itself  into  a  Committee  c^  l^e  Whole, 
Idr.  BouDiKOT  in  the  chair,  and  took  into  con- 
sideration the  bill  repealing,  after  a  certain 
time,  the  act  laying  duties  on  distilled  spirits,. 
^.,  and  imposing  others  in  their  stead. 

Mr.  Jackson  moyed  to  strike  out  the  essen- 
tial part  of  the  first  dause.  He  stated  his  ob- 
iections  at  large  i^ainst  the  principles  of  the 
bilL  and  repM>bated  the  fhndin^  system,  and  an 
excise  in  particular,  as  an  auxihaiy  to  it. 

The  tenor  of  his  obseryations  was  to  show 
that  tliis  mode  of  taxation  was  odious,  unequal, 
unpopular,  and  oppreesiye,  more  particularly  in 
the  Southern  States ;  in  which  he  obseryed  its 
unequal  operation  would  be  most  sensibly  felt, 
as  the  citizens  of  those  States  haye  no  altema- 
tiye  to  adopt  by  which  they  can  diminish  the 
weight  of  uie  tax ;  no  breweries  or  orchards  to 
ftirmsh  a  substitute  for  spirituous  liquors ;  hence 
they  become  a  necessary  article.  He  contended 
that  they  were  not  only  necestary,  but  salutary 
in  the  Southern  regions.  This,  he  said,  had 
been  acknowledged  by  an  Eastern  author,  Mr. 
M&ne^  an  authority  which  he  presumed  would 
not  be  disputed  by  the  Northern  gentlemen, 
especially  when  it  was  considered  he  was  a 
clergyman.  Mr.  M.  declares  that  grog  is  a  ne- 
cessary article  of  drink  in  the  Southern  States. 

Mr.  J.  took  notice  of  the  petition  of  the  Col- 
lege of  I^ysicians,  which  had  lately  been  read 
in  the  House  on  the  subject  of  distilled  spirits. 
He  disapi^oyed  hi^y  of  their  interforing  in 


DEBATES  OF  OONOBBSS. 


UmAMWt  179L] 


[H.  or  B. 


the  booneeB.  He  thoni^t  they  might  with  equal 
profoiety  interpoee  their  offices  to  prevent  the 
we  of  num  J  otoer  articles  which  were  deemed 
pemidoos  or  of  a  poisonous  quality.  He  in- 
itaDoed  mushrooms;  they  might  petition  Oon- 
gren  to  pass  a  law  intermoting  the  nse  of  cat- 
fop,  beoaose  some  ignorant  persons  had  been 
poisoned  by  eating  mushrooms. 

Mr.  J.  then  gave  a  short  sketch  of  the  history 
of  excises  in  England.  He  said  they  always 
had  been  considered  by  the  people  of  that 
oocmtry  as  an  odioos  tax,  from  the  time  of 
Olwer  OramweU  to  the  present  day;  even 
BlatikgUmAf  a  high  prerogative  lawyer,  has  re- 
probated them.  He  said,  he  hoped  this  country 
would  take  warning  by  the  experience  of  the 
people  of  Great  Britain,  and  not  sacrifice  their 
liberties  by  wantonly  contracting  debts  which 
▼oold  render  it  necessary  to  burden  the  people 
by  luoh  taxes  as  would  swallow  up  their  nrivi- 
leges.  We  are,  said  he,  too  much  in  the  habit 
of  imitating  that  country;  and!  plainly  perceive 
that  the  time  will  come  when  a  shirt  snail  not 
be  washed  without  an  excise.  He  then  expa- 
tiated on  the  unequal  operation  of  excises,  and 
instanced  the  experience  of  this  State.  A  few 
ooonties,  said  he,  approximate  to  the  capital, 
hare  borne  the  weight  of  the  whole,  while  the 
distant  parts  of  the  State  did  not  feel  the  bur- 
den; and,  by  an  incBcation  of  several  particu- 
lin,  he  eliowed  its  unequal  operation  in  the 
Southern  States.  '  It  will  deprive  the  mass  of 
the  people  of  almost  the  only  luxury  they  en- 
|o7,  that  of  distilled  spirits.  He  did  not  see  the 
necessity  of  passing  this  law  the  present  session. 
The  imoont  of  the  produce  of  the  duties  laid 
list  session  is  not  yet  xnown,  nor  is  it  yet  ascer^ 
tained  whether  we  citizens  will  subscribe  to 
tbe  assumption.  Let  us  not  lay  a  tax  for  a  pur- 
pose whidi  may  never  exist;  for  my  piut,  I 
nope  they  never  wUl  subscribe.  He  then  aid- 
verted  to  the  excess  of  duties  already  laid,  and 
the  probability  of  a  great  increase  of  that  ex- 
eees;  and  urged  the  propriety  of  waiting  at 
leist  another  quarter  to  see  what  that  excess 
nay  amount  to.  These  observations  he  enforced 
by  recurring  to  the  recent  transactions  of  the 
States  of  l^uyland,  Virginia,  and  North  Oaro- 
hna;  and  he  expected  to  hear  very  shortly  that 
the  Assembl  V  of  Georgia  had  expressed  similar 
odnions  with  the  latter  States  on  the  business 
of  the  assumption.  He  concluded  bv  expreedng 
a  general  disimprobation  of  the  various  parts  of 
thebiU. 

Mr.  Pabkkb  said,  he  had  seconded  the  motion 
of  the  gentieman  mim  Georgia,  not  because  he 
was  more  averse  to  this  particular  clause  than 
to  the  subsequent  parts  of  the  bill.  He  exceed- 
iB|ly  didikea  the  several  provisions  contained 
in  it.  He  then  adverted  to  the  general  process 
of  the  revenue  business  the  last  session ;  and  ob- 
■erying  on  the  conduct  of  the  mercantile  interest, 
to  which  so  much  credit  had  been  given,  said, 
he  thought  they  were  not  entitied  to  the  liberal 

enoonmuns  which  had  been  bestowed  on  them 

to  their  promptitude  in  paying  the  duties,  as 


the  certainty  and  increase  of  the  revenue  had 
served  to  ^ance  the  value  of  the  public  se- 
curities, of  which  it  is  well  known  they  hold  a 
vei^  considerable  portion. 

He  then  touched  on  the  subsequent  parts  of 
the  bill,  which  he  reprobated  as  hostile  to  the 
liberties  of  the  people,  as  contrary  to  the  general 
sentiment ;  not  only  as  partial  and  unequal  in 
the  mode  of  assessment,  but  particularly  on  ao- 
count  of  the  mode  of  collecting  the  tax.  It  will, 
said  he,  convulse  the  GU>vemment ;  it  will  let 
loose  a  swarm  of  harpies,  who,  under  the  de- 
nomination of  revenue  officers,  will  range 
through  the  country,  prying  into  every  man's 
house  and  affisdrs,  and  like  a  Macedonian  phalanx 
bear  down  all  before  them.  And  though  the 
Gk>remment  has  proceeded  with  a  degree  of 
prosperity  and  success  beyond  the  most  sanguine 
expectations,  yet  he  very  much  doubted  the 
policy  of  trying  its  strength  by  an  experiment 
of  this  nature. 

Recurring  to  the  actual  and  probable  produce 
of  the  duties  abeady  laid,  he  attempted  to  show 
that  the  additional  sum  of  upwards  6f  eight 
hundred  thousand  dollars,  contemplated  to  be 
raised  by  this  bill,  is  not  necessary.  He  contro- 
verted tue  policy  of  the  measure,  and  contended 
that  it  would,  in  all  probability,  rather  diminiah 
than  increase  the  revenue  of  the  United  States. 
For  the  mercantile  part  of  the  community,  who 
have  been  i^plauded  for  acting  so  honorably  in 
making  their  entries,  and  paying  the  impost, 
will  find  it  for  their  interest  to  alter  their  con- 
duct ;  they  will  combine  to  defeat  the  excise, 
which  will  in  its  operations  bear  so  unequally 
on  th^n. 

He  objected  very  particularly  to  the  bill  on 
account  of  its  tendency  to  promote  smuggling. 
Mr.  P.  said,  no  man  was  more  heartily  dkposed 
than  he  was  to  give  his  i^probation  to  every  Just 
measure  for  supporting  the  public  credit,  and 
doing  every  thing  in  his  power  to  support  the 
constitutional  operations  of  the  Government: 
but  this  mode  of  raising  a  revenue  he  considered 
as  particularly  odious  to  the  people ;  and  at  the 
present  moment  he  was  not  satisfied  ^at  such 
an  increase  to  the  public  burdens  is  necessary. 

Mr.  Stonb  said,  he  had  no  objection  to  the 
design  of  the  bill  so  far  as  additional  revenue 
was  necessary ;  but  the  mode  of  raising  it  by 
excise  he  exceedingly  disliked.  •  He  had  no 
doubt  that  other  means  might  be  devised ;  but 
at  present  he  thought  the  committee  was  not 
sumcientiy  informed  respecting  the  actual  and 
probable  amount  of  the  revenue  from  the  duties 
already  imposed,  to  determine  the  necessity  o# 
an  addition  to  tiie  revenue.  He  therefore  moved 
that  the  committee  should  rise  without  any  ftu> 
ther  discussion  of  the  bill  at  this  time,  ana  that 
a  select  committee  should  be  appointed  to  make 
the  necessary  previous  inquiries  upon  the  subject^ 
and  report  to  the  House. 

Mr.  FiTzsDfONs  observed  that  there  was  al- 
ready on  the  table  a  statement  from  the  proper 
officers  of  the  product  of  the  revenue,  from 
September,  1789,  to  September,  1790. 
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This  statement  was  read. 

The  motioii  for  the  oommittee's  rising  was 
pnt  and  lost. 

The  question  on  Mr.  Jackson's  motion  for 
striking  ont  the  olanse  was  pnt,  and  negatived 
hy  a  great  minority. 


Thubsday,  January  6. 
Dutiea  an  Spirits. 

The  Honse  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  repealing  after 

the  last  day  of next,  the  act  laying  duties 

<m  distilled  spirits,  &o.,  and  imposing  o&ers  in 
their  stead,    Mr.  Boudikot  in  the  chair. 

The  twelfth  section,  which  specifies  the  rates 
of  duties,  being  read, 

Mr.  Pabesb  moved  that  it  should  be  struck 
out,  in  order  to  admit  a  substitute  which  should 
provide  for  a  different  mode  of  raising  the  re- 
quisite additional  revenue ;  the  proposition  he 
had  in  view,  he  said,  was  a  duty  on  molasses. 
This,  he  observed,  would  answer  every  purpose, 
without  being  liable  to  the  objections  which  had 
been  offered  against  the  plan  of  the  bilL 

Mr.  Madison  observed,  that  he  had  felt  the 
force  of  the  objections  which  had  been  urged 
against  the  bilL  He  was  in  general  principled 
against  excises,  but  of  all  excises,  that  on  ardent 
spirits  he  considered  the  least  exceptionable. 
The  question  now  to  be  determined,  he  con- 
odved,  was  this — ^is  an  addition  to  the  present 
amount  of  the  revenue  necessary?  It  had  ap- 
peared that  an  addition  is  necessary;  for  ms 
own  part,  he  should  prefer  direct  taxation  to 
any  excises  whatever;  but  he  conceived  this 
would  be  contrary  to  the  sentiments  of  a  ma- 

eity  of  the  people  of  the  United  States ;  and 
was  fully  convinced  that  it  was  contrary  to 
the  opinion  of  a  great  minority  of  the  House. 
If^  said  he,  any  mode  could  be  adopted,  without 
having  recourse  to  excises,  he  would  be  the  last 
that  would  give  them  support ;  but  he  conceived 
there  was  none,  and  the  plan  proposed  was 
divested  of  the  most  exceptionable  provisions 
usually  connected  with  an  excise  flystem. 

Mr.  Jagkbok  obe^red,  that  his  defeat  yester- 
day should  not  deter  him,  while  he  had  a 
m<mitor  within,  from  rising  in  his  place  to  do 
his  duty,  ^  opposition  to  a  system  unfriendly 
to  the  Uberties  of  the  people.  He  said,  he  was 
not  the  first  on  this  fioor  who  had  been  outvoted 
by  silent  minorities;  gentlemen  of  superior 
abilities  had  met  with  similar  treatment.  He, 
however,  felt  so  much  respect  for  himself  as  to 
suppose  that  this  silence  proceeded  from  an 
inability  to  answer  the  arguments  which  he  had 
the  honor  to  offer  against  what  he  considered  a 
most  ruinous  and  mischievous  system  of  taxa- 
tion. 

He  then  stated  certain  particulars  respecting 
the  produce  of  the  revenue,  to  show  that  so 
great  a  sum  as  is  proposed  to  be  raised  by  excise 
b  unneoessarv. 

He  doubted  not  other  resources  of  revenue 
might  be  explored  which  would  be  more  pala- 


table ;  he  instanced  a  tax  on  salaries,  pensions 
and  lawyers,  and  in  these  particulars,  he  wishea 
that  the  example  of  Great  Britain  might  be  fol- 
lowed. 

He  then  dilated  on  the  fntKstice  of  smuggling, 
which  he  contended  would  be  promoted  by  this 
bill ;  also  the  difiiculties  and  opposition  which 
were  justly  to  be  expected,  by  which  the  digni- 
ty of  the  Government  would  be  insulted.  Can 
tjbis  Government,  said  he,  protect  its  officers 
from  the  resentment  of  any  one  State  in  the 
Union  9  He  reprobated  the  idea  of  placing  the 
Government  in  such  a  situation. 

Mr.  Lawbenob  observed,  that  he  doubted  not 
every  gentleman's  mind  was  open  to  oonviotion, 
and  he  hoped  and  expected  that  every  questioii 
would  be  treated  dispassionately.  He  did  not 
rise  yesterday  to  answer  the  gentleman,  because 
he  was  not  impressed  with  t£e  force  of  his  ar- 
guments in  the  manner  the  gentleman  supposed 
the  House  was.  He  then  adverted  to  the  act  of 
the  last  session,  by  which  the  debts  of  the  par- 
ticular States  were  assumed.  Having  taken 
this  debt  upon  ourselves,  the  consequence  is  ob- 
vious, nor  can  we  ever  get  over  the  dishonor  of 
not  making  the  necessary  provision  for  paying 
it.  He  then  adverted  to  the  statements  which 
had  been  submitted  to  the  House  by  the  oflioer 
to  whmn  the  Union  had  Intrusted  the  directi<ni 
of  its  finances.  From  these  it  fhlly  appeared  that 
a  much  greater  deficiency  in  the  revenue  exist- 
ed than  some  gentlemen  appeared  willing  to 
allow.  If  this  deficiency  exists,  and  if  the 
United  States  are  bound  to  make  provision  for 
the  debts  they  have  assumed  to  pay,  the  duties 
contemplated  by  the  bill  appear  the  most  obvi- 
ous for  the  Government  to  recur  to.  He  ad- 
verted to  the  idea  of  direct  taxation,  and  inquired, 
on  what  principle  will  gentlemen  consent  to  this 
mode  of  raising  the  necessary  supplies  f  Will 
they  make  the  representation  of  the  several 
States  the  rule  by  which  it  shall  be  ^portioned? 
He  doubted  whether  direct  taxes  on  this  prin- 
ciple would  be  agreeable,  even  to  the  gentl^nen 
who  have  mentioned  them.  He  then  remarked 
on  the  objections  to  an  excise,  on  account  of  the 
mode  of  collection.  He  said  a  rigorous  coUeo- 
tion  would  bear  hard  only  on  the  dish<me8t| 
while  it  would  protect  the  &ir  trader  from  bear- 
ingan  undue  proportion  of  the  public  burdens. 

He  observed  cm  the  uneasiness  which  is  said 
to  prevail  in  some  of  the  States ;  and  to  obviate 
the  force  of  these  refiections  he  instanced  the 
harmony  and  peace  that  prevailed  in  those 
States  which  bear  a  much  greater  proportion  of 
the  public  burdens  than  those  which  complain, 
as  was  abundantly  evident  from  the  documents 
in  possession  of  the  House. 

Mr.  Steele  stated  his  objections  at  large  to  an 
excise ;  he  adverted  to  the  particular  situatioii 
of  affedrs  in  some  of  the  Southern  States,  espe- 
cially North  Carolina.  The  Assembly  of  ^at 
State  had  rejected  the  proposal  of  taking  an 
oath  to  support  the  Constitution  of  the  United 
States,  with  scorn ;  they  had  also  refused  to  ad- 
mit Continental  prisoners  into  their  jails;  and 
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another  droomstaiioe  more  hostile  to  the  Gen- 
eral Gk>venmient  than  either  of  the  foregoing 
had  takoi  place,  which  he  forbore  to  mention. 

He  aaid  sach  was  the  present  state  of  Uie  pub- 
lic mind,  in  Tarioas  parts  of  the  Fnion,  that  he 
flhoold  dread  taking  any  measures  which  might 
iore  to  increase  Qie  fermentation  which  the 
people  are  in«  An  excise  he  considered  of  this 
natore;  it  wonld  in  its  operations  prodnce  the 
wcnvt  conseqnences.  A  more  exceptionable 
mode  of  taxatiim  he  conceived  conld  not  be  de- 
Tieed.  A  direct  or  poll  tax,  he  supposed,  would 
not  be  so  odious;  and  thou^  for  his  own  part, 
he  should  preto  an  excise  to  either  of  the  former 
taxes,  yet  such  was  the  aversion  of  the  people 
to  it,  that  he  should  prefer  almost  any  other 
ahernatiye.  He  thou^t  other  objects  might 
be  found  from  which  the  necessary  revenue 
could  be  raised.  He  instanced  duties  on  in- 
land navigation,  law  proceedings,  legal  convey- 
ances, ^M, 

He  then  adverted  to  the  operation  of  an  ex- 
dae,  eepecially  in  the  State  of  North  Carolina, 
and  said  that  the  consumption  of  ardent  spirits 
in  that  State  was  so  great  that  the  duty  would 
amount  perhaps  to  ten  times  as  much  as  in  the 
State  of  Oonnecticut  On  the  whole,  he  hoped, 
if  the  section  is  not  struck  out,  that  the  excise 
will  be  reduced. 

Mr.  Shssman  observed,  that  the  subject  now 
b^oore  the  committee  was  thoroughly  discussed 
the  last  aession ;  and  as  nothing  new  or  of  weight 
or  importance  had  been  offered  the  present  ses- 
aon  against  it,  he  thought  it  would  be  a  useless 
waste  of  the  time  of  the  House  to  go  into  a  ]^ar- 
tioular  reply  to  the  objections  offered  agamst 
the  bilL  This  he  thought  a  sufficient  answer 
to  the  charge  of  carrying  questions  by  silent 
mttoritiea. 

He  then  entered  into  a  short  consideration  of 
the  subject  generally,  and  defended  the  system 
from  the  charges  which  had  been  adduced  re- 
electing its  unequal  operation. 

Mr.  LiTSBMOBX  was  in  f&vor  of  the  biU.  He 
•aid  he  o<Mi8idered  it  as  an  equal  and  just  mode 
of  taxation ;  and,  as  such,  will  be  agreeable  to 
the  people--they  will  consider  it  as  drinking 
down  the  national  debt  So  fru*,  said  he,  as  my 
obeervationa  have  extended,  I  have  not  found  a 
flinji^  individual  who  has  objected  to  it.  He 
then  obviated  the  objections  to  the  bill,  which 
he  conceived  arose  principally  ftam  the  word 
excise.  He  thought  the  term  very  improperly 
appHed  on  the  present  occasion,  for  we  duty 
cannot  be  said  to  be  an  excise.  He  then  save 
a  description  of  what  had  been  considered  in 
times  i^st  as  an  excise,  which,  to  be  sure,  is  a 
very  unequal  tax,  inasmuch  as  it  fell  on  the  poor 
only,  who  were  obliged  to  purchase  in  small 
quandties;  while  the  rich,  by  storing  their  cel- 
urs,  eeoaned  the  duty.  But  this  bill  provides 
that  the  auty  shall  fall  equally  on  the  rich  and 
poor.  It  ia  to  be  paid,  or  secured,  by  the  im- 
porter of  foreign  spirits,  and  on  the  still-head 
<m  domestic  spirits.  This  will  equalize  the 
burden,  and  leave  no  room  for  complaint    He 


then  adverted  to  direct  taxation  ;  and  by  a  va- 
riety of  particulars,  showed  that  it  was  utterly 
impossilJe  to  lay  a  direct  tax  that  would  not 
prove  uqjust,  unequal,  and  grievously  oppreenve. 

Mr.  Bloodwobth  spoke  against  the  bill.  He 
dilated  largely  on  the  present  uneasiness  which 
prevailed  in  the  State  of  North  Carolina.  IS^ 
experience,  he  said,  was  directly  contrary  to  that 
of  the  gentleman  from  New  HampsMre ;  the 
people  to  the  southward  universally  condemned 
an  excise. 

Mr.  Sbdgwicx  said,  he  was  unhappy  to  hear 
that  discontents  prevailed  in  any  part  of  the 
United  States.  He  could  assure  gentlemen  that 
he  did  not  contemplate  the  execution  of  the  laws 
by  military  force.  He  was  sure  tiiat  in  no  part 
of  the  L^udature  were  entertained  designs  in- 
imical to  the  public  liberty.  In  framing  the 
present  bill,  great  attention  had  been  paid  to 
prevent  its  being  attended  witi^  those  qualitiea 
which,  in  other  countries,  rendered  taxatiim  by 
excise  justly  obnoxious  to  popular  resent- 
ment He  relied  on  the  good  sense  and  well- 
informed  understandings  of  l2ie  people  in  every 
part  of  America,  for  the.  execution  of  such  sys- 
tems for  the  support  of  public  credit,  and  for 
t^e  diminution  of  the  national  debt,  as  should 
be  devised  by  the  wisdom  of  their  Representa- 
tives. For  tiie  same  purposes,  he  said,  he  con- 
fided in  the  patriotism  of  the  g^idemen  who 
came  from  those  districts  of  country  where  un- 
easiness was  said  to  exist.  He  b^eved  there 
was  indeed  considerable  deficiency  to  be  provid- 
ed for,  for  the  support  of  Government  ana  odTtiie 
pubUo  credit  This  belief  was  founded  hi  his 
confidence  in  the  information  received  frtmi  the 
Secretary  of  the  Treasury.  But  if  there  was  no 
deficiency,  his  disposition  to  support  the  bill 
would  be  the  same ;  for  he  had  never  bdieved 
that  a  public  debt  was  a  public  benefit  la  it 
not,  then,  the  duty  of  those  to  whom  the  peo- 
ple have  delegated  the  important  trust  of  guard- 
ing their  prosperity,  in  a  season  of  profound 
peace,  to  liberate  ^em  from  the  bui^en  and 
pressure  of  debt  9  Therefore  the  only  question 
to  be  determined  is,  whether  the  proposed  duties 
are  a  proper  source  from  whence  we  might  de- 
rive the  necessary  aids  to  provide  ibr  the  pay- 
ment of  the  interest,  or  the  diminution  of  the 
principal  of  our  debt?  He  believed  that  of  aU 
the  subjects  of  revenue  which  were  within  the 

Sower  of  Congress,  none  was  so  proper  as  the 
uty  on  ardent  spirits,  contemplated  by  the  bilL 
In  this  sentiment,  he  believed  ne  concurred  with 
that  of  the  great  body  of  the  people.  The  se- 
veral species  of  taxation  may  be  divided  into 
the  four  following:  by  impost;  a  tax  on  internal 
negotiations ;  direct  taxes ;  and  that  now  under 
consideration,  excise.  The  impost  duties  had 
been  extended  as  fEu*  as  was,  in  the  opinion  of 
any  gentleman,  dictated  by  sound  poUcy.  The 
tax  on  internal  negotiations,  which  could  not  be 
carried  on  to  any  considerable  extent  without 
the  intervention  of  stamps,  was  subject  to 
the  objection  brought  agiunst  the  present  WH, 
and  that  in  a  degree  incompwably  beyond  it. 
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of  being  opposed  by  pnUic  fminion.  Direct 
taxes  are  still  more  oqjeotionaDle  on  that  ac- 
count, at  least  in  every  part  of  the  country  to 
which  his  knowledge  extended.  They  are 
of  all  taxes  the  most  mieqnal,  and  in  this 
oomitry  would  be  found  the  most  oppressive. 
They  are  unequal,  because  with  whatever  ex- 
actness they  m^t  be  apportioned  upon  capital 
or  income,  the  only  two  principles  on  whicn  an 
apportionment  can  be  made,  they  may,  and  will 
be,  very  unequal  as  to  the  burden  imposed ; 
because  a  man's  ability  to  pay  taxes  is  not  in 
proportion  either  to  his  ci^ital,  his  property, 
or  ids  income,  but  to  that  part  of  his  income 
which  is  over  and  above  his  necessary  expenses, 
according  to  the  usual  manner  of  living  lorper- 
0ons  of  his  degree  in  the  community.  They 
will  be  oppressive  in  this  country,  because  in 
Biany  of  the  States  the  plentiM  circulation  of 
money,  and  the  facility  of  obtaining  it,  does  not 
extend  to  the  interior  parts,  nor  could  it  be  ob- 
ti^ed  by  many  of  our  citizens  without  a  great 
sacrifice  of  property.  It  may  be  added,  that 
from  the  extent  of  our  settlements  compared 
with  the  number  of  oqr  citizens,  the  expense  of 
oolleotion  would  be  immense. 

In  regard  to  excises,  l£r.  8.  said,  that  in  all  in- 
sensible modes  of  taxation,  it  should  be  observ- 
ed, that  a  mudi  greater  sum  would  be  obtained 
from  an  individual  than  by  any  mode  of  direct 
imposition:  this,  vdthout  entering  into  adis- 
eussion  of  the  reasons  upon  which  it  was  found- 
ed, is  demonstnuted  by  lact.  He  instanced  the 
porters  of  London,  tcom  whom,  in  the  single 
article  of  beer,  was  drawn  ten  times  as  much 
as  could  be  procured  by  the  most  rigorous  mode 
of  direct  taxation.  Witib  regard  to  the  propos- 
ed duties,  though  the  well-meant  consideration 
oi  morality  which  had   been  urged  by  some 

gentlemen  weighed  but  little  with  him,  because 
e  doubted  whether  it  was  well  founded,  yet, 
if  the  consumption  should  be  lessfflied,  he  did  not 
believe  it  would  be  attended  with  any  sensible 
inconvenience.  The  consumption,  at  present, 
amounts  to  an  enormous  quantity ;  from  these 
oonsiderationsw  as  the  measure  is  dictated  by 
sound  policy,  he  hoped,  and  believed  it  would 
be  support^  by  a  good  degree  of  unanimity. 

Mr.  Smith  (of  South  Oarolina)  adverted  to  the 
funding  system,  to  show  that  the  faith  of  the 
United  States  was  pledged  to  raise  a  sufficient 
revenue  to  discharge  the  debt,  which,  by  that 
syst^n,  they  have  engaged  to  pay.  The  Secre- 
tary's statements  point  out  a  deficiency ;  those 
statements,  he  had  no  doubt,  were  as  accurate 
as  the  nature  of  things  would  admit.  Gentle- 
men who  find  fault  with  the  proposed  plui  do 
not  ofier  a  substitute.  He  t^en  enterea  into  a 
defence  of  the  bill,  and  showed  in  what  respects 
it  difiered  from  the  English  plan  of  an  excise. 

He  said,  the  present  bill  was  not  so  exception- 
able on  account  of  its  violating  private  pro)>erty 
as  the  collection  law. 

He  instanced,  in  a  particular  clause  of  that 
law,  the  power  of  entering  houses  by  warrant 
from  a  justice  of  the  peiKse — trial  by  jury  is 


secured  by  this  bill,  and  other  pro  visiims  friend- 
ly to  personal  rights  are  added. 

Direct  taxes  are  as  much  objeetedtoby  "Sarik 
Carolina  as  the  excise;  and  though  direct  taxes 
are  menticmed,  no  plan  Ib  offered. 

He  then  enlarged  on  the  importance  of  puno- 
tuality  in  paying  the  interest  of  the  public  debt, 
and  d  having  a  surplus  revenue  in  the  Trea- 
sury. He  doubted  not  the  gentlemen  in  &vor 
of  the  bill  were  as  patriotic  as  those  who  are 
averse  to  it.  Difference  of  opinion  is  to  be  ex« 
pected;  but  he  had  a  better  opinion  of  tiie 
good  sense  of  the  community  than  to  suppoie 
uiey  would  be  led  away  by  a  sound ;  th^  will 
see  and  judge  for  themselves ;  and  when  they 
see  that  the  law  is  firee  fh>m  all  those  obnoxious 
qualities  which  have  been  suggested,  they  wOl 
submit  to  it  without  complaint,  especially  when 
they  realize  that  the  tax  is  equal,  and  the  only 
effective  resource  within  the  present  command 
of  the  Government  The  General  GK)vemmeDi 
is  authorized  to  ky  excises-— Iforth  Oarolina 
knew  this  when  die  adopted  the  oonstitutioo. 
The  opposition,  he  suspected,  was  against  ih» 
object  to  which  the  money  is  to  be  i^proi^iated. 

Mr.  QiLBs  said,  the  sentiments  or  the  peofds 
of  the  Southern  States  have  been  so  diffn^ntfy 
represented  from  what  he  conceived  to  be  tiie. 
state  of  facts,  that,  in  justice  to  them  he  oon^ 
oeived  himsdf  bound  to  take  some  notice  of 
the  observations  which  had  fiiUen  from  oentle- 
men.  He  then  stated  certain  prindpliM  on 
which  taxation  should  be  formed.  Taxes  diould 
be  necessary,  and  raised  on  a  plan  consistent 
with  the  pnndples  of  liberty.  He  adverted  to 
the  necessity,  which,  he  observed,  was  abun- 
dantly apparent  from  the  report  of  the  Secre- 
tary of  the  Treasury ;  but  he  did  not  confine 
his  opinion  to  what  had  fallen  from  him.  He 
instanced  other  reasons  which  woidd  occasion  a 
necessity  for  replenishing  the  public  Treasary. 
The  expediency  of  the  present  mode  he  argoed 
from  the  impost's  being  carried  to  the  uti]M)st; 
fh)m  the  approbation  of  this  mode  by  a  m^rity 
of  the  people ;  and  though  uneasiness  might 
prevail  m  some  of  the  Southern  States,  he  con- 
sidered them  as  ori^nating  altogether  from 
want  of  due  information.  Possewed  of  that 
informaticm,  he  could  pledge  himself  to  the 
c(»nmittee  that  they  would  <meerfally  aoquiesoe 
in  whatever  the  Legislature  should  ^ide  to  be 
for  the/general  interest 

With  respect  to  the  bill's  bdng  agreeable  to 
the  principles  of  liberty  and  republicanism,  this 
would  more  properly  come  into  view  when  that 

J>art  of  the  bill  which  designates  the  mode  of  ool- 
ection  comes  under  consideration.  At  present 
he  would  only  say,  tliat  he  had  observed  with 
pleasure,  that  there  appeared  to  be  a  universal 
disposition  in  the  members  of  the  House  to 
manifest  the  most  sonpulous  attention,  in  all 
their  deliberations,  to  the  liberties  of  the  people. 
On  the  whole,  he  had  no  doubt  that,  on  ma- 
ture refiection,  the  people  would  acquiesce  in 
the  present  plan,  when  the  honor,  security,  and 
peace  of  the  United  States  appeared  to  be 
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eaMDtiinj  oonneoted  with  a  ftirthar  proTision 
for  the  pobUo  exigenolea. 

Mr.  brom  particiikrij  aUoded  to  the  state- 
ment offered  hj  Mr.  Jaokboh,  by  which  it  ap- 
pears that  obIj  the  sum  of  146,000  dollars  was 
vantiDg — ^whereas  the  Secretary's  report  balls  for 
the  enormoos  sum  of  800,000  dollars.  He  called 
on  geDtiOTDen  to  show  the  errors  of  the  statement 
oflSffedbythegentLmuuL  Ithadnot  been  done. 

He  then  adverted  to  the  number  of  neople 
tiiat  would  probftblj  be  wanted  in  order  to 
make  the  diitj  prodactiye.  He  belieyed  thej 
would  be  so  nnmerons  as  to  be  snffident  to 
eoDfltitDte  an  army. 

Mr.  FfRSQCONB  read  an  estimate  of  the  ao- 
tsal  and  probable  produce  of  the  present  impost 
ind  tonnage  for  the  current  year,  by  which  it 
appears  mere  will  be  a  deficiency  of  upwards  of 
300,000  dollars ;  but  taking  into  oonsideration 
certain  contingaieies,  whidi,  should  they  take 
plaee,  will  diminiflh  the  amount  of  the  present 
datiesi  it  appeared  that  the  deficiency  would  be 
mnch  Ittxer  than  the  sum  mentioned ;  but  even 
in  case  of  a  surplus  beinff  produced  by  this  bill 
fliere  are  objects  to  which  it  can  bei^pHed 
hi^y  b^eficial  to  the  United  States.  Hein- 
fltanced  sinking  the  deferred  stock,  and  the 
fliree  per  cents.  The  reduction  of  the  public 
debt  is  an  ol^eot  which  ought  never  to  be  lost 
iigjbto£  «____ 

ICoHDAY,  January  10. 
Vaeancifin  the  Pretideney, 

In  Committee  of  the  Whole  on  the  bin,  dedar- 
ing  what  officer,  in  case  of  vacan^  [by  death, 
removal,  or  inability]  in  the  offices  of  Pre- 
flident  and  Vice  President,  shall  act  as  President, 
Mr.  BocDiNOT  in  the  chidr. 

The  first  clause  of  the  bill  was  read,  which 
contains  a  blank  to  be  filled  up,  designating  the 
person  who  shall  act  as  President 

Mr.  Smith  (of  South  Carolina)  observed  that 
ytj  the  constitution,  the  vacancy  is  to  be  fillea 
with  an  officer  of  the  United  States.  This  nar- 
Toirs  the  discussion  very  much.  But  he  con- 
cdved  there  was  a  previous  question  necessary 
to  be  determined ;  and  that  was,  whether  the 
Ptfson  ^ipointed  to  sn|^ly  the  vacancy  should 
ikold  the  office  during  the  time  for  which  the  Pre- 
■deot  and  Vice  President  were  deoted,  or  whe- 
ther he  was  to  hold  the  office  only  tiU  a  new 
elecdon  could  take  place.  He  thought  that,  by 
the ooDstitution,  anew  election  was  not  to  take 
Moe  tin  the  term  for  which  the  President  and 
^ce  President  had  been  elected  was  expired. 

He  then  descanted  (m  the  respective  o^ces  of 
tibe  Chief  Justice,  Secretary  of  State,  and  Sec- 
retary of  the  Treasury ;  and,  by  several  pard- 
colarfl,  showed  that  the  appointment  would 
most  naturally  devolve  on  the  Secretory  of 
Btate.  He  accordingly  moved  that  the  blwk  be 
filled  with  the  words  "  The  Secretary  of  State." 

Mr.  LivsBicoBB  observed,  that  in  considering 
to  question,  he  ^ou^t  no  reference  should 
be  had  to  the  officers  wnich  had  been  mentioned, 
fnr,  as  it  was  supposed  that  the  case  Cimtemplat- 


ed  would  not  happen  once  in  a  hundred  years, 
he  conceived  that  the  present  characters,  who 
now  hold  the  above  offices,  would  be  entirely 
out  of  the  question.  He  had  in  view  a  difierent 
person,  and  that  was  the  President  of  the 
Senate,  pro  Umport,  and  moved  that  the  blank 
be  filled  with  this  person. 

Mr.  Whitb  observed,  that  the  constitution 
says  the  vacancy  shall  oe  filled  by  an  officer  of 
the  United  States.  The  President,  pro  Umpore. 
of  the  Senate,  is  not  an  officer  of  the  United 
States.  Besides,  this  will  give  one  branch  of 
the  legislature  the  power  of  electing  a  Presi- 
dent This,  he  conceived,  was  contrary  to  the 
constitution^  as  both  branches  have  a  right  to 
an  equal  voice  in  the  i^ypointment  in  this  case. 
This  will  introduce  the  veiy  evU  intended  to  be 
guarded  against 

Mr.  WiLLiAifsoK  said,  the  motion  was  direct- 
ly repugnant  to  the  constitution.  Why  not 
dioose  me  Speaker  of  this  House  ? 

Mr.  LnrsBHOBS  said,  he  was  well  aware  of 
the  olrjections  offered  by  the  gentlemen.  He 
could  have  wished  the  oonstatution  had  pointed 
out  the  person.  But  he  conceived  that  the 
Senate  was  the  only  body  that  could  do  tills 
business.  If  either  of  the  officers  mentioned 
should  be  the  person  designated  to  supply  the 
vacancy,  it  would  be  in  the  power  of  the  Yice 
President  by  virtue  of  the  power  of  removing 
officers,  absolutely  to  appoint  a  successor,  with- 
out consulting  eitiier  branch  of  the  Le^^edature. 

Mr.  Shbbmak  observed  that  this  matter  is  left 
with  the  Legislature.  The  whole  power  of  the 
people,  in  case  of  vacancy,  devolves  on  the 
Legislature.  The  particular  officer  is  not  point- 
ed out;  it  lies  with  Congress  to  say  wno  it 
shall  be.  The  President  of  the  Senate  is  an 
officer  of  the  United  States.  In  case  of  the 
death  of  a  Governor  and  Lieutenant  Gkyvemor, 
it  is  common  in  the  several  States,  for  the  old- 
est counoiUor  to  preside.  He  instanced  the 
case  of  the  abdication  of  James  H.  Adverting 
to  the  constitution,  he  showed  that  the  appoint- 
ment of  Vice  President,  in  certain  cases,  de- 
volves on  the  Senate.  The  vacancy  may  be 
filled  for  a  longer  or  shorter  time,  and  this  ap- 
pears to  be  a  question  previous  in  its  nature  to 
be  determined. 

Mr.  Sbdowiok  said  he  should  be  in  fevor  of 
the  motion  of  the  gentleman  from  New  Hamp- 
shire, if  it  was  not  for  the  express  provision  in 
the  constitution,  which  says,  the  office  shall  be 
filled  by  an  officer  of  the  United  States.  Should 
the  vacancy  now  happen^  there  would  be  no 
officer  of  the  Senate  tnat  could  be  appointed. 

He  mentioned  that  the  office  of  Chief  Justice 
was  considered  as  next  to  that  of  President^ 
and  therefore  on  the  whole,  he  considered  him 
as  the  most  proper  perscm  to  fill  the  vacancy. 
He  thought  the  bill  respecting  the  votes  for 
Preadent  and  Vice  President  should  be  first 
determined.  He  moved,  therefore,  that  the 
committee  should  rise,  and  take  up  the  next  bilL 

Mr.  Cabroll  and  Mr.  Livebmobe  objected  to 
the  motion  for  the  committee's  rising 
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Mr.  MADisok  was  also  opposed  to  the  motion. 
He  enlarged  on  the  subject,  and  said  he  thought 
it  a  duty  urged  by  a  variety  of  considerations, 
important  in  themselves,  and  more  so,  perhaps, 
in  their  consequences,  that  the  decision  should 
now  be  made. 

Mr.  Smith  started  a  variety  of  objections  to 
Mr.  Livebmobb's  proposition.  He  thought  it 
unoonstitutiona],  as  it  would  in  its  operation, 
deprive  a  State  of  a  vote  in  the  Senate. 

Mr.  BoTJBNE  said  he  seconded  the  motion  for 
the  committee's  rising,  because  he  conceived 
there  was  other  business  of  more  immediate 
importance  to  be  considered ;  and  he  saw  no 
necessity  for  coming  to  a  dedsion  on  this  ques- 
tion at  the  present  time. 

Mr.  LA.WBSNOB  supposed  that  the  blank  could 
be  filled  up  in  the  House ;  he  was,  therefore,  in 
favor  of  the  committee's  rising. 

The  motion  for  the  committee's  riangwas 
negatived. 

Mr.  Bbnson  was  in  favor  of  filling  up  the 
blank  with  the  Chief  Justice.  He  observed 
that  the  objection  arising  from  the  Vice  Presi- 
dent's having  it  in  his  power  to  name  his  suc- 
cessor, in  case  the  Secretary  of  State  is  inserted, 
does  not  apply  to  the  Chief  Justice.  He  is  in- 
dependent of  the  Ezecudve. 

He  pointed  out  several  particulars,  in  which 
there  was  an  incompatibility  in  the  offices  of 
Secretary  of  State,  and  that  of  President  He 
observed  that  the  appointment  to  the  Regency, 
in  all  countries,  is  generally  of  the  first  law 
officer. 

Mr.  Jaokson  objected  to  the  Chief  Justice, 
and  said  the  Speaker  of  the  House  of  Represen- 
tatives was,  in  his  opinion,  the  next  officer  in 
point  of  dignity  to  the  Precddent  and  Vice 
President. 

Mr.  Madison  objected  to  the  Chief  Justice, 
as  it  would  be  blending  the  Judiciary  and  the 
Executive.  He  objected  to  the  President  ^pro 
tern,  of  the  Senate.  He  will  be  a  Senator  of 
some  particular  State^  liable  to  be  instructed  by 
the  State,  and  will  still  hold  his  office — ^thus  he 
will  hold  two  offices  at  once.  He  adverted  to 
the  other  objections  which  had  been  offered 
against  the  Secretary  of  the  State,  and  showed 
the  compatibility  of  the  two  offices. 

Mr.  Stone  stated  sundry  difficulties  respect- 
ing all  the  officers  that  had  been  named ;  but, 
on  the  whole,  thought  there  were  fewer  against 
the  Secretary  of  State  than  any  other  officer 
that  had  been  mentioned. 

Mr.  SsNET  was  opposed  to  coming  to  any 
decision  at  the  present  time.  He  thought  more 
important  business  was  before  the  House.  He 
was  not  for  making  any  decision  that  would 
mye  umbrage  to  any  officer  of  the  Government. 
The  Secretary  of  State  and  the  Secretary  of  the 
Treasury  were  equally  entitled  to  public  notice. 

Mr.  Cabboll  was  in  £avor  of  coming  to  a 
decision ;  *  and  if  nothiuff  more  could  be  offer^ 
against  the  motion  for  fining  up  ^e  blank  with 
the  Secretary  of  State,  he  presumed  the  com- 
mittee were  ripe  for  a  dedMon.   He  referred  to 


the  situation  of  countries  who  had  not,  in 
son,  made  provisicm  for  a  Regent,  dec 

Mr.  Seocbman  said,  he  was  in  &vor  of  the 
committee's  rising  and  reporting  the  bill,  and 
leaving  the  blanks  to  be  filled  up  in  the  House. 

Mr.  Whitb  was  in  favor  of  filling  np  the 
blank  in  the  committee — he  saw  no  reason  for 
a  delay.  The  officers  mentioned  are  as  weU 
known  now  as  they  wil>  be  three  days  henoe. 
The  President  and  Vice  President  being  in 
health,  is  a  reason  why  the  subject  should  now 
be  considered;  it  can  be  done  with  ooolness 
and  freedom  firx>m  all  warmth. 

Mr.  Lawbenob  sdd,  he  thought  there  was  no 
necessity  for  precipitating  the  dedsioiL  With 
re^ct  to  every  person  that  has  been  named, 
difficulties  have  been  started.  The  subject  is 
important,  and  time  should  be  given  to  delibe- 
rate on  the  several  officers  that  have  been 
named.  He  hoped,  therefore,  that  the  com* 
mittee  would  rise  and  report  the  bill,  and  leave 
the  blank  to  be  filled  up  at  another  time. 

Mr.  BuBKE  was  in  favor  of  the  committee's 
rising.  He  observed,  that  the  members  in 
general  appeared  to  be  very  much  undeter- 
mined. This  is  the  first  day  the  subfeot  has 
been  under  consideration.  He  hoped  the  mem- 
bers would  not  be  precipitated  to  vote  on  the 
occasion. 

Mr.  Cabboll  said,  if  the  committee  should 
rise,  he  hoped  the  bill  would  not  be  reported, 
but  that  they  would  sit  again. 

Mr.  BuBKE  said,  he  hoped  the  committee 
would  ^t  again. 

The  question  on  the  committee's  risii^  and 
reporting  progress,  was  carried  in  the  affirma- 
tive. 


Thubsdat,  January  18. 
Vacaney  in  the  Preddency, 

In  Conunittee  of  the  Whole,  on  the  bUl  de- 
claring the  officer  who,  in  case  of  vacancy  in 
the  offices  of  President  and  Vice  President^ 
shall  exercise  the  office  of  Preadent  of  the 
United  States,  Mr.  BounmoT  in  the  chair. 

The  motion  for  filling  up  the  blank  with  *'  the 
Secretary  of  State  for  the  tune  being,"  was  re- 
newed by  Mr.  Cabboll. 

Mr.  IivEBMOBE  observed,  that  the  dharacter 
of  the  gentleman  who  fills  that  office  ^onld 
have  no  weight  in  determining  the  question,  be- 
cause the  House  was  about  to  provide  vast  a 
case  that  might  not  happen  before  a  number  of 
years  were  dapsed.  The  House  should  fix  on 
the  officer  who  would,  from  the  nature  of  his 
office,  most  naturally  succeed.  He  hoped  they 
would  not  determine  in  &vor  of  an  officer  of 
their  own  creating,  and  of  which  no  menticm  is 
made  in  the  constitution.  The  Chief  Justioe, 
he  remarked,  had  been  spoken  of:  one  great 
objection  he  mentioned  against  him — ^the  provi- 
sion which  the  constitution  makes  in  case  the 
President  is  impeached,  viz:  that  he  shonld 

E reside.    As  this  was  an  elective  Government^ 
e  wi^ed  its  principles  preserved,  and  not  to 
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see  the  Chief  Magistracy  fiDed  by  an  officer  not 
the  dioioe  of  the  peofJe.  The  President  of  the 
8eii«te  JM10  tern,  appeared  to  him  a  mnch  fitter 
officer  to  fin  that  station:  he  was  originally 
dKM»n  by  the  people  to  the  Senate. 

When  amaiaments  to  the  constitution  came 
to  be  thought  of^  perhaps  it  would  be  proper  to 
proyide  fw  this  case  by  a  special  danse  in  it, 
empowering  the  Electors  who  had  chosen  the 
PlTOBidait  and  Vice  IVesident,  in  case  of  yacan- 
cy,  to  meet  again,  and  make  another  choice; 
oiiiy,  however,  for  the  remaindw  of  the  fonr 
jetn;  becanse,  at  the  end  of  that  time,  the 
power  of  chooong  the  Electors  shonld  return  to, 
tnd  be  exercised  by  the  seyeral  States. 

If  the  motion  b^re  the  committee  was  neg- 
atived, he  gave  notice  that  he  would  bring  in 
his,  yis:  to  fill  up  the  blank  with  the  person 
last  antecedent^  chosen  President  of  the 
Sensteb 

Mr.  Baij>wih  said,  that  he  should  vote  for 
^  present  motion,  because  he  conceived  that 
the  ooostitotion  is  eixprees,  that  an  office  of  the 
Goveimnent,  designated  either  by  the  law  or  the 
coQstitution,  shomd  be  appointed  to  fill  this  ya- 
cancy.  He  stated  some  objections  against  the 
Chief  Justiee.  He  is  an  officer  who  ou^t  to 
be  entirely  detached  from  all  political  agitations 
whateTer--hi8  mind  ought  to  be  kept  cahn  and 
as  imemharrasBed  as  posmble.  He  quoted  the 
precedent  established  in  the  law  instituting  the 
Go?enK»r  of  the  Western  Territory — ^there  the 
Secretary  is  to  succeed  the  Groyemor.  The 
Secretary  of  State  is  an  Ezecutiye  officer,  an 
asBstant  to  t^  President,  and  must  be  sup- 
posed, fix>m  his  situation,  to  be  the  most  proper 
peratm  to  supply  the  vacancy. 

Mr.  Sturm  AIT  was  of  opinion,  that  putting 
the  Chief  Ma^stracy  into  the  hands  of  a  sub- 
ordinate officer,  was  by  no  means  proper.  As 
to  the  observations  made  by  the  gentleman  last 
op,  on  the  arrangements  in  the  Gk>vemment  of 
the  Western  Territory,  he  did  not  think  they 
eoold  be  i^Hed  to  the  present  case.  That 
GoTemment  is  a  subordinate  one,  and  a  kind  of 
Wislative  power  is  vested  in  the  Gk>vemor  of 
meeting,  from  the  laws  and  regulations  of  the 
Afferent  States,  such  as  he  thought  requidto 
for  the  €h>vemment  of  those  he  had  under  his 
carei 

He  was  in  tx7cx  of  giving  the  snm*eme  Ezec- 
tttiTe,  in  case  of  accident,  to  the  President  of 
tbe  Senate.  The  Government  would  certainly 
nffior  fewer  inoonveniences  by  that  arrange- 
ment than  if  the  head  of  a  department  was  put 
in.  The  Vice  President,  by  tiie  constitution, 
nceeeds  to  the  Preffldent— ij^e  President  of  the 
Senate  to  the  office  of  the  first ;  it  is  therefore 
Tery  natural  that  he  should  also  exerdse  the 
duties  of  the  second  in  case  of  a  vacancy. 

To  designate  any  officer  as  possible  successor 
to  the  President  would  be  giving  him  too  much 
^gnity,  and  raismg  him.  In  a  manner,  even 
aboTe  the  Legislature. 

Kr.  Oasboll  observed,  that  the  vacancy 
<Di^  happen  in  the  recess  of  the  Legislature, 


or  in  the  absence  of  the  President  of  the  Sen- 
ate ;  the  Secretary  of  State  would  always  be  at 
the  seat  of  Government.  Besides,  the  consti- 
tution declares  the  vacancy  shall  be  filled  by  an 
officer  of  the  Government  The  President  of 
the  Senate  is  only  an  officer  pro  tern.  If  the 
framers  of  the  constitution  had  intended  the 
vacancy  should  be  filled  by  an  officer  named  in 
it,  they  could  have  designated  him;  but  this 
they  had  not  done ;  he  therefore  supposed  they 
had  in  view  some  officer  not  then  in  existence. 

Mr.  Gkbbt  regretted  that  the  subject  should 
have  been  taken  up  at  this  moment,  when  so 
mudi  important  business  is  before  Oongress. 
He  adverted  to  the  motion,  and  said,  that  the 
character  which  now  fills  the  office  of  Secretary 
of  Stete  undoubtedly  possessed  the  confidence 
of  the  Legislature  in  the  fullest  manner,  and 
very  Justly ;  but  when  the  exigency  shall  arrive 
for  which  we  now  are  about  to  provide,  a 
character  may  fill  that  office  who  would  be  a 
scourge  to  the  Union.  Besides,  said  he,  if  tiie 
office  of  Vice  President  was  now  to  be  filled, 
the  Secretary  of  State  would  be  ineli^le,  com- 
ing firom  the  same  State  with  the  President. 
He  steted  other  objections  firom  the  constitu- 
tion. He  thought  the  nomination  should  not 
be  confined  to  officers  of  the  United  States. 
He  supposed  the  views  of  Grovemment  may  be 
extended  even  to  officers  of  the  several  Stetes. 
He,  however,  wished  the  whole  business  post- 
poned; but  if  this  idea  is  overruled,  he  sug- 
gested the  propriety  of  filling  the  blank  wim 
tiie  constitutional  clause  respecting  the  bluest 
candidates  who  are  primarily  voted  for  as  Pres- 
ident and  Vice  President. 

Mr.  SioTH  remarked,  that  there  appeared  to 
be  so  great  a  diversity  of  opinion  on  the  subject 
before  the  House,  l^t  he  doubted  the  possibil- 
ity of  procuring  a  minority  for  either  of  the 
motions  that  had  been  made.  There  would  be 
objections,  he  conceived,  to  any  ]propodtion  that 
could  be  offered ;  but  the  committee  should  de- 
termine on  that  to  which  there  were  fewest 
To  the  Secretary  of  State  he  thought  there  were 
less  than  to  any  other  officer  proposed.  Those 
awnst  the  Chief  Justice  he  thought  unanswer- 
able. Lideed,  the  gentleman  who  proposed  him 
had  not  offered  any  answer  to  the  objections 
made  to  that  officer. 

The  duties  of  the  President  of  the  Senate, 
and  those  of  the  President  of  the  United  States, 
appeared  to  him  incompatible.  The  first  was 
the  Bepresentative  of  a  particular  Stete,  and 
bound  to  obey  Hie  instructions  of  it  If  he  was 
to  be  deprived  of  his  seat  in  the  Senate,  his 
State  would  lose  a  vote  there,  and  the  balance 
of  that  branch  of  the  L^islature  would  be  de- 
stroyed. 

He  recapitulated  the  objections  that  had  al- 
ready been  made  to  the  Chief  Justice^s  filling 
the  chair.  His  power  of  expounding  treaties 
would  be  improperly  mixed  with  that  of  mak- 
ing them ;  that  of  condemning  for  offences,  with 
a  power  of  granting  reprieves  and  pardons. 
Then  the  Chi^  Justice  could  not  act  with  pro- 
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priety  as  Commander-in-Ohief  of  the  armj  and 
navy.  It  had  been  said,  he  observed,  that  the 
Jndiciary  business  might  go  on  for  some  time 
intiiont  the  assistance  of  me  Chief  Justice.  He 
thought  not ;  there  were  three  Circnit  CJonrts, 
and  two  Jndges  for  each,  indnding  the  Chief 
Josdoe.  If  he  was  absent,  the  bn^ess  of  one 
of  the  circuits  conld  not  proceed ;  besides,  he 
should  preside  in  the  Supreme  Conrt. 

He  concluded  by  saying,  that  the  office  of 
Secretary  of  State  and  the  dnties  of  Pre^dent 
were  analogous.  He  was  a  kind  of  assistant  to 
the  Chief  MaglstTate,  and  wonld,  therefore,  veir 
properly  supply  his 'place ;  besides,  he  was  al- 
ways at  the  seat  of  Government. 

Mr.  BuBEB  said,  that  he  had  consulted  a  gen- 
tleman skilled  in  the  doctrine  of  chances,  who, 
after  conridering  the  suliject,  had  informed  him, 
that  there  was  an  equal  chance  that  such  a  con- 
tingency would  not  nappen  more  than  once  in 
eight  hundred  and  fort^  years.  He  hoped, 
therefore,  that  the  conunittee  would  not  spend 
any  more  time  upon  the  subject,  but  postpone 
it  altogether. 

Mr.  GiLBB  conceived,  that  the  probability  of 
the  event  taking  place  was  much  greater  than 
Mr.  BuRKB  seemed  to  think.  According  to  the 
doctrine  of  politics,  he  said,  it  was  not  more 
than  fifty  to  one  that  it  would  not  happen  in 
two  months.  However,  even  if  the  chance  was 
much  less,  it  was  the  duty  of  the  House  to  make 
provision  for  the  accident  before  it  occurred. 
If  it  was  left  till  the  case  actually  took  place,  it 
would  then  be  too  late  to  think  of  remedying  the 
evil ;  for  it  was  to  be  provided  for  by  a  I^s- 
lative  act.  which  could  not  be  made  complete 
without  tne  President's  approbation  and  signa- 
ture, and  could  therefore  not  be  obtained  when 
the  chair  was  vacant.  TTien,  if  the  event  should 
happen  before  it  was  proviaed  for,  there  would 
be^e  conceived,  an  end  to  this  Government. 

He  used  another  argument  to  urge  the  neces- 
sity of  a  speedy  provision.  Suppose,  said  he, 
the  Vice  President  should  die,  then  tne  fate  of 
this  Government  would  remain  in  the  hands  of 
the  President,  who,  by  resigning,  would  destroy 
its  organization,  without  leaving  a  constitutional 
mode  of  filling  the  vacancy. 

In  addition  to  the  loss  of  this  Government, 
would  not  every  member  of  the  Lc^gislature,  he 
asked,  lose  his  character,  credit,  and  reputation? 

Having  shown  the  necessity  of  making  im- 
mediate provision  for  a  case  of  so  much  impor- 
tance to  the  very  existence  of  the  Government, 
Mr.  GiLSs  declared  he  was  in  &vor  of  filling  up 
the  blank  with  the  Secretary  of  State.  He 
chiefly  rested  his  opinion  on  the  idea,  that  if 
the  constitution  had  not  intended  that  the  va- 
cancy should  be  filled  by  some  officer  not  there 
mentioned,  they  would  have  determined  who  it 
should  be. 

Mr.  Sedqwick  was  sorry  that  the  business  had 
been  brought  forward,  and  more  so  that  gentle- 
men should  discover  a  zeal  on  the  occasion 
which  indicated  too  much  of  taking  a  personal 
interest  in  the  question. 


He  did  not  apprehend  the  consequences  which 
would  follow,  if  the  accident  should  occor, 
would  be  so  dreadftd  as  the  gentieman  last  up 
appeared  to  think.  There  was  more  danger,  bs 
conceived,  in  ruffling  men's  tempers  now,  1^ 
designating  one  officer  heir  apparent  (if  he 
might  be  dlowed  the  ezpreseion)  to  the  office 
of  Chief  Magistrate. 

He  oljected  to  filling  up  the  blank  with  the 
Secretary  of  State ;  it  woidd  be  putting  in  the 
hands  of  the  Preadent  (or  of  the  Vice  Fted- 
dent)  a  power  of  appointing  his  suooessor.  The 
authori^  with  which  the  Chief  Justice  is  vest- 
ed, the  respect  which  his  station  oommanda, 
and  Mb  independence,  induced  him,  he  said,  at 
first  to  think  him  the  most  proper  person  to  be 
at  tlie  head  of  affiurs,  in  oaae  of  vacancy  in  the 
Chief  Magistracy.  However,  if  it  could  not 
be  agreed  to  postpone  the  business,  he  shoold 
now  vote  for  the  I^^dent  of  the  Senate  jw  tm, 

Mr.  Benson  said,  that  an  honorable  gentle- 
man (Mr.  Sioth)  had  remarked  that  he  had  not 
attempted  to  answer  the  objections  whidi  were 
made  to  the  Chief  Justice's  being  designated  to 
fill  the  vacancy,  and  had  drawn  the  oondoiion 
that  the  objections  were  unanswerable.  He 
was  sensible  that  there  might  and  would  be  ob- 
jections to  any  officer  that  could  be  motioned; 
out  those  against  the  Chief  Justice  he  did  not 
think  unanswerable.  It  had  been  objected  that 
there  would  be  an  impropriety  in  his  condenm- 
ing  as  Chief  Justice,  and  pardoning  as  Prai- 
dent.  But  something  like  this  is  frequentfy  the 
case.  He  supposed  that  whoever  ezerdaea  ^ 
office  of  Chief  M(^B;istrate  would  for  the  time 
resign  his  first  office.  He  only  mentioned  tiiii 
to  show  that  the  objections  made  to  tiie  Chief 
Justice  had  not  been  answered  because  they 
were  deemed  unanswerable.  But  his  wish  was 
to  see  the  vacancy  filled  by  an  independent  of- 
ficer ;  he  had,  therefore,  no  objection  to  ^ 
President  of  the  Senate  jwv  Um, 

Mr.  Jackson  moved  that  the  conrideration  of 
this  business  be  postponed,  which  was  agreed 
to.    The  committee  rose  and  reported. 


Fbidat,  January  21. 
JhUy  on  Spirits. 

The  House  resumed  the  consideration  of  the 
new  Revenue  Bill. 

Mr.  Jaoison  proposed  an  amendment,  by  add- 
ing a  clause  to  prevent  inspectors,  or  any  0^ 
ficers  under  them,  from  interfering,  either  di- 
rectly or  indirectiy,  in  elections,  nuii»er  thin 
giving  their  own  votes,  on  penally  of  forfeiting 
Qieir  offices. 

This  being  seconded, 

Mr.  Sherman  said,  he  should  propose  an  ad- 
dition to  the  amendment,  and  that  was  to  ex- 
tend the  prohibition  to  every  other  person  what- 
ever. He  supposed  that  to  practise  the  artaof 
electioneering  would  be  as  criminal  in  persona 
in  general  as  in  the  officers  of  the  revenue ;  bnt 
if  any  provision  is  necessary  in  the  case,  he 
tliought  it  might  be  made  in  some  other  hiU. 
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Mr.  Lrmof  OBB  i^proy  ed  the  motion.  These 
offioera,  said  he,  wul  hold  their  plaoee  under 
the  GoTemment,  and,  from  the  duties  assigned 
them,  wUl  acquire  snch  a  knowledge  of  persons 
and  characters,  as  will  ^ye  them  great  advan- 
tages, and  enable  them  to  influence  elections  to 
a  great  degree.  He  thought  the  proposition 
important,  and  merited  the  attention  of  the 
House. 

Mr.  YiNiHo  observed,  that  the  motion  went 
to  disfranchise  a  great  number  of  citizens  of  the 
r^tB  of  suffitige.  It  appeared  to  him,  also,  to 
be  unconstitutional,  as  it  will  deprive  them  of 
qpeaking  and  writing  their  minds;  a  right  of 
which  no  law  can  divest  them.  He  offered 
some  observations  on  the  eligibility  of  the  duty 
now  contemplated,  in  preference  to  direct  taxes ; 
and  then  urged  the  bad  policy  of  rendmng  the 
law  odious,  by  fixing  a  stigma  on  the  officers 
appointed  to  execute  it. 

Mr.  Jackbok  replied  to  the  observations 
against  his  motion.  He  said  the  experience  of 
Great  Britain  showed  the  propriety  of  the  pro- 
hilHtion.  He  read  a  section  from  a  law  passed  in 
the  reign  of  William  and  Mary  on  the  subject 
A  law  was  fbund  necessary  in  that  cbuntiT^  to 
prevent  the  interference  of  excise  officers  in 
elections,  though  the  excise  law  then  in  exist- 
ence was  only  for  ten  years,  and  that  now  be- 
fore us  is  a  perpetual  law  i  for  it  is  to  exist  till 
the  whole  State  debts  are  extinguished.  He 
denied  that  it  was  a  disfranohisement  of  the 
citizeDs;  they  will  have  the  same  right  to  vote 
at  the  elections  as  other  citizens ;  it  only  goes 
to  defining  an  offence,  which  may  be  of  pemi- 
cknis  consequence.  Did  I  considcur  it  as  depriv- 
ing the  citizens  of  the  rights  of  suflhige,  I 
would  be  the  last  to  vote  for  it.  He  adverted 
particularly  to  the  dangerous  influence  that 
Bome  future  President  would  acquirer  by  virtue 
of  the  power  which  he  will  possess  of  removing 
these  officers.  He  read  some  clauses  from  the 
British  Excise  Law,  to  show  its  resemblance  to 
the  lawnow  under  consideration.  Headdedsome 
strictures  on  the  bill,  and  regretted  that  it  had 
not  been  recommitted;  but  to  render  it  less 
odious  and  mischievous  he  strongly  urged  the 
neoeasity  of  the  secticm  he  had  proposed. 

Mr.  Benson  said,  there  appesffed  to  him  to  be 
an  absurdity  to  say  a  man  shall  fort^t  an  office 
which  he  holds  durine  pleasure. 

Mr.  Gkbbt  objected  to  the  motion,  because 
he  thought  it  did  not  go  fkr  enough ;  it  ou^t 
to  extend  to  all  other  revenue  officers.  He 
gave  a  short  account  of  the  nature  of  civil  gov- 
enunent ;  no  form,  said  he,  is  stationary,  they 
are  nlways  verging  either  to  Democracy  or 
Monarchy,  or  to  Aristocracy  and  Despotism. 
From  hence,  he  drew  an  inference  fiftvorable  to 
a  provision  whidi  should  tend  to  abate  and 
lessen  the  influence  of  the  Executive  power  in 
certain  cases. 

Mr.  Ames  objected  to  the  motion.  He  said, 
tike  circumstances  of  this  country  and  Great 
Britain  were  not  similar.  That  country  is 
"Without  a  constitution ;  the  United  States  are 


blessed  with  one,  which  defines  the  rights 
of  the  electors  and  the  elected ;  rights  of 
which  they  cannot  be  deprived.  The  law 
which  the  gentleman  referred  to  was  not  pass- 
ed till  the  abuses  it  vras  intended  to  remedy 
had  arisen  to  an  enormous  height  If  ever 
there  should  be  a  necessity  for  a  similar  law  in 
this  country,  which  he  by  no  means  expected| 
it  will  then  be  time  enough  to  make  the  regula- 
tion; but  this  clause  wiU  muzzle  the  mouths 
of  fre^nen,  and  take  away  the  use  c^  their 
reason. 

Mr.  Bloodwobth  replied  to  Mr.  Ahbs.  He 
observed,  that  corruptions  had  taken  place; 
elections  have  been  influenced,  and  human  na- 
ture being  the  same,  the  same  evils  are  to  be 
expected.  He  thought  it  would  be  best  to  pre- 
vent the  evil  if  possible  by  enacting  a  law  in 
season,  and  not  wait  till  the  mischief  is  done. 

Mr.  Senst  was  in  £avor  of  the  clause.  He 
thought  it  would  be  a  salutary  provision,  and  no 
infringement  on  the  rights  of  the  people,  as  it 
would  be  optional  to  accept  the  offices  or  not, 
with  this  restriction. 

Mr.  Stone  was  in  favor  of  the  motion.  He 
observed,  that  it  was  a  painfU  consideration 
that  a  number  of  citizens  should  be  disfran- 
chised, and  deprived  of  their  reason  and  speech, 
but  this  is  a  dilenuna  to  which  we  shall  oe  re- 
duced by  means  of  this  excise  law ;  we  must 
either  deprive  the  excise  officers  of  this  privi- 
lege of  interfering,  or  give  up  the  freedom  of 
elections. 

Mr.  Yimsa  controverted  the  oft-r^>eated  ob- 
servation, that  there  was  an  analog  between 
the  two  countries.  Great  Britain  and  America. 
He  urged  an  acceleration  of  the  bill;  delays  he 
thought  did  not  produce  conviction,  they  only 
serve  to  inflame ;  he  hoped  the  clause  would 
not  be  agreed  to,  nor  the  bill  recommitted. 

Mr.  Lawrsnob  was  sorry  that  there  were  so 
many  impediments  thrown  in  the  way  of  tUs 
bill.  He  could  wish  that  the  clause  might  be 
deferred,  and  made  the  subject  of  a  separate 
discussion.  He  objected  to  it  as  not  extensive 
enough.  It  ought  to  include  all  the  officers  of 
the  Government  At  present,  he  should  waive 
any  farther  remarks,  but  hoped  the  motion 
would  not  be  agreed  to  at  this  time,  but  wished 
that  the  bill  might  be  finished. 

Mr.  Sedqwiok  opposed  the  motion.  He  said, 
the  natural  tendency  would  be  to  render  the 
law  odious ;  to  deprive  the  Government  of  the 
services  of  the  best  men  in  our  country.  Let 
me  ask  gentlemen,  if  they,  or  any  of  their  con- 
nections, would  accept  an  appointment  under 
this  law,  with  such  an  exceptionable  clause  in 
it?  He  observed  on  the  total  difference  in  the 
circumstances  of  this  country  and  those  of 
Great  Britain ;  and  asked,  shall  we  transplant 
the  corrupt  maxims  of  that  country  to  this  f 
I  hope  we  shall  not. 

Mr.  Gerbt  replied  to  the  several  objections 
which  had  been  offered  against  the  motion. 
It  will  be  too  late,  said  lie,  when  the  evil  takes 
place  to  apply  the  remedy.    The  President  will 
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then  have  it  in  his  power  to  inflnenoe  the  elec- 
tions in  such  manner  as  to  procure  a  Le^^sla- 
tnre  tilat  would  not  consent  to  a  law  for  ap- 
plying a  remedy. 

Mr.  AiiBS  reprobated  the  motion  in  very 
pointed  terms,  as  impolitic  in  respect  to  the 
kw,  as  repugnant  to  the  constitution,  and  as 
degrading  to  hnman  nature.  Besides,  he  ob- 
served, that  it  was  nugatory  in  itself,  because  it 
goes  to  deprive  the  citizens  cf  an  inalienable 
right,  which  you  cannot  take  from  them,  nor 
can  thev  divest  themselves  of  it 

Mr.  JA.OKBON  made  a  short  reply  to  Mr.  Ame6. 
He  observed,  that  he  had  always  supposed  that 
the  En^ish  nation  possessed  a  constitution, 
and  that  the  violation  of  the  freedom  of  elec- 
tions was  the  greatest  infHngement  on  that 
constitution. 

Mr.  Shsbman  observed,  that  this  motion  went 
to  create  a  positive  offence.  He  said  he  could 
not  conceive  any  reason  why  this  oflbnce  should 
be  chargeable  on  one  description  of  officers 
onlv;  he  thought  it  ought  to  go  through,  and 
include  every  class.  He  replied  to  the  several 
objections  arising  from  the  influence  of  the 
President ;  and  obe^red,  that  fixing  such  a 
stigma  would  oblige  the  President  to  appoint 
mean  and  ordinary  characters— <>haracters  fit 
to  make  tools  of;  for  persons  of  credit  and  re- 
spectability will  not  accept  of  appointments 
under  such  a  disqualification. 

The  question  was  determined  in  the  negative, 
the  yeas  and  nays  being  as  follows : 

Tkas. — ^Messrs.  Aahe,  Baldwin,  Bloodworth,  Brown, 
Buike,  Floyd,  Oeny,  Grout,  Hatiiom,  Heistar,  Jack- 
ton,  livermoio,  Mathews,  Moore,  Parker,  Rensselaer, 
Seney,  Sylvester,  Stone,  Tocker,  and  White— 21. 

Nats. — Messrs.  Ames,  Benson,  Boodinot,  Bourne, 
Cadwalader,  OaixoU,  Corner,  Fitzsimons,  Foster,  Gale, 
Gihnan,  Goo^nie,  Griffin,  Giles,  Hartley,  Hnntinffton, 
Lawrence,  Lee,  Leonard,  Madison,  P.  Mnhlenbeig, 
Schoreman,  Scott,  Sedgwick,  Sevier,  Sherman,  Sin- 
niokson,  Smith,  (of  Maiyland,)  Smith,  (of  South  Caro- 
linaO  Steele,  Stnrges,  Thatcher,  TrumbuU,  Yining, 
Wadsworth,  ^niliamson,  and  Wynkoop— 87.* 


Thubsdat,  January  27. 
Duty  on  SpiriU. 

The  engrossed  bill,  repealing,  after  the  last 
day  of  June  next,  the  duties  heretofore  Idd  on 
distilled  spirits  imported  from  abroad,  and  lay- 
ing others  in  their  stead,  and  also  upon  spirits 
distilled  witiiin  the  United  States,  and  for  ap- 
propriating the  same,  was  passed  by  a  mijori^ 
of  fourteen. 

The  yeas  and  nays  being  called  for,  were  as 
follows: 

Tkis. — ^Messra  Ame%  Bensom,  Boudinot,  Bourne, 
Cadwalader,  CarroU,  Clymer,  Fitzsimons,  Floyd,  Fos- 
ter, Gernr,  GUman,  Goodhue,  Griffin,  Grout,  Hunt- 
ington, Lawrence,  Lee,  Leonard,  Lirermore,  Madi- 

*  Could  the  extant  to  which  the  evil  hss  sinoe  been  car- 
tied,  hare  been  foreseen  at  the  time,  the  state  of  the  vote 
mi^t  have  been  veiy  diili»snt 


son,  Partridge,  Schureman,  Sedgwick,  Sherman,  Syl- 
vester, Sinnickson,  Smith  (of  Sooth  Carolina),  Stnr- 
ges, Thatcher,  Trumbull,  Yining,  Wadsworth,  White^ 
and  Wynkoop--85. 

Nats. — Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown, 
Buxke,  Giles,  Hartley,  Hathom,  Heister,  Jackson, 
Mathews,  Moore,  Mtdilenbeig,  Parker,  Van  Bens- 
selaer,  Seney,  Smith  (of  Maiylaiid),  Steele,  Stoos^ 
Tucker,  and  Williamsoii— 2L 


TuxsDAT,  February  1. 
Bank  of  the  Uhitod  Statei. 

The  bill  sent  from  the  Senate,  to  inoorporate 
the  subscribers  to  tiie  Bank  of  the  Umted 
States,  was  read  the  third  time ;  and,  the  ques- 
tion being  on  the  passage  of  the  bill, 

Mr.  Smith  (of  South  Oarolina)  observed,  that 
the  bill  beinff  taken  up  rather  unexpectedly  yes- 
terday, ffentlemen  did  not  iq>pear  prepaid  to 
discuss  tne  subject.  It  thmfore  was  suffered 
to  be  read  in  Oommittee  of  the  Whole,  and 
passed  to  the  third  reading,  in  his  opinion,  rsr 
ther  informally ;  as  the  members  were  thereby 
depriyed  of  giving  their  sentiments  in  the  usual 
manner  on  a  bill  of  the  greatest  importance. 
He  thought  it  susceptible  of  yarious  amend- 
ments. (The  Sfbaxxb  haying  obserred,  that 
the  bill,  agreeably  to  the  rules  of  the  House, 
could  not  be  amended  without  being  recom- 
mitted,] Mr.  S.  moyed,  tliat  the  bill  anould  be 
recommitted,  for  the  purpose  of  making  sundry 
alterations,  and  remoying  objections  which  he 
thought  the  bill  liable  to.  He  then  enumerated 
several  objections.  Those  who  are  to  receiye 
the  subscription;*,  he  sdd,  by  the  bilL  are  not 
obliged  to  giye  any  bonds  for  their  fidelity.  He 
thought  the  clause  which  excludes  foreignerB 
fix>m  yoting  by  proxy  exceptionable;  and  the 
time  in  which  subscriptions  are  to  be  reoeiyed, 
he  thought  too  contracted. 

Mr.  Jaoksost  said  he  was  in  fiayor  of  the  mo- 
tion for  a  reconmiitment ;  but  not  for  the  rea- 
sons offered  by  the  gentieman  from  South  Caro- 
lina. He  was  opposed  to  the  principle  of  the 
bill  altogether.  He  then  adverted  to  the  sitoa- 
ticm  (^  tiie  United  States,  and  observed,  that  it 
was  so  different  from  that  of  Great  Britain,  at 
the  time  the  Bank  was  established  in  that  coun- 
try, that  no  reason  in  fiftvor  of  the  institutkm 
can  be  deduced  from  thence.  He  adverted  to 
the  arguments  ariung  from  the  fadli^  which 
banks  afford  of  anticipating  the  pubho  resources 
in  case  of  emergency.  This  idea  of  anticba- 
tions  he  reprobated,  as  tending  to  involve  the 
country  in  debt,  and  an  endless  labyrinth  of 
pe^lexities.  This  plan  of  a  National  BanL 
said  he^  is  calculated  to  benefit  a  small  part  of 
the  Umted  States,  the  mercantile  Interest  only; 
the  formers,  the  yeomanry,  will  derive  no  ad- 
vantage from  it;  as  the  bank  bills  will  not  cir- 
culate to  the  extremities  of  the  Union.  He  said 
he  had  never  seen  a  bank  bill  in  the  State  of 
Georgia,  nor  will  tiiey  ever  benefit  the  fiinnen 
of  that  State,  or  of  New  Hamf^ire.  He  uiged 
that  there  was  no  neoeesily  for  instituting  a  new 
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bank.  There  is  one  already  estabUshed  in  this 
dtj,  nnder  the  style  of  we  Bank  of  North 
America.  This  proposed  institution  is  an  in- 
Mogement  of  the  charter  of  that  bank,  which 
oannot  be  Justified.  He  nrged  the  nnconstitn- 
tionality  of  the  plan ;  oaUed  it  a  monopoly ; 
lodi  a  one  as  contravenes  the  q[>irit  oi  the  con 
stitotion ;  a  mcmopoly  of  a  very  extraordinary 
nature ;  a  monopoly  of  the  public  moneys  for 
the  ben^t  of  the  corporation  to  be  created. 
He  then  r^id  several  passages  fh>m  the  Federal- 
iit^  which  he  said  were  directly  contrary  to  the 
sflsumption  of  the  power  proposed  by  the  bill. 
He  hoped,  tiierefore,  that  it  would  be  recom- 
mitted; and  he  oomd  not  help  hoping,  also, 
that  it  would  be  deferred  to  the  next  session. 

Mr.  Iawbkncs  observed,  that  the  fHends  of 
the  institution  proposed  had  been  unjustly 
diarged  with  precipitating  the  bill;  but,  he 
eaid,  it  had  long  been  in  tl^  hands  of  the  mem- 
bers: they  have  had  time  to  consider  it;  the 
mm  forms  have  been  observed  in  its  progress 
thus  &r;  and  if  those  who  are  opposed  to  the 
bin  did  not  aee  proper  to  come  forward  with 
their  objections,  it  surely  is  thehr  own  fault,  and 
the  advocates  of  the  bill  are  not  Justly  charge- 
able with  precipitancy.  He  then  particularly 
replied  to  uie  objections  off^^  by  Mr.  Smith, 
of  South  Carolina;  and  after  considering  them, 
nid,that  those  objectioDs  did  not,  in  his  opin-^ 
ion,  o(Hi8titnte  sufficient  reason  to  induce  a  re- 
commitment of  the  bin  He  then  noticed  the 
constitutional  objections  of  Mr.  Jaokson,  and 
add,  the  €k>Yemment  of  the  United  States  is 
vested  by  the  constitution  with  a  power  of  bor- 
rowing monev ;  and  in  pursuance  of  this  idea, 
they  lutve  a  A^i  to  create  a  capital,  by  whic& 
they  may,  with  greater  facUity,  carry  the  power 
of  borrowing  on  any  emergency  into  effect. 
Under  the  late  Confederation,  the  Pennsylvania 
Bank,  called  the  Bank  of  North  America,  was 
butitnted.  He  presumed  that  it  will  not  be 
controverted,  that  the  present  Government  is 
vested  with  powers  e^iued  to  those  of  the  late 
Ooofederation.  He  said,  that  he  had  no  doubt 
its  operation  would  benefit,  not  only  the  centre, 
bat  the  extremities  also  of  the  Union.  The 
commerciaLmechanical,  and  agricultural  inter- 
ests of  the  United  States  are  so  combined,  ^t 
one  cannot  be  benefited  without  b^efiting  the 
other.  He  concluded  by  observing,  that  he 
thoodht  the  Legishiture  of  the  United  States 
eoold  not  better  answer  the  purposes  of  their 
si)p(^toient,  than  by^  pasdng  this  bilL  .He 
lK^)ed  therefore,  that  it  would  not  be  recom- 
Butted.  but  that  it  would  now  pass. 

Mr.  Lkb  observed,  that  havine  been  confined 
by  Blokness,  he  w:as  precluded  rnxm  attending 
tbe  House  yesterday ;  but  sick  as  he  was,  had  he 
■qwised  that  there  was  a  prospect  of  a  bill  of 
iooh  ma^tude  and  importance  passing  without 
a  discussion  of  its  principles,  he  certainly^  would 
have  attended,  and  offered  his  objections  to 
various  narts  of  it,  which  he  thought  very  ex- 
oi|>tionable.  He  hoped,  therefore,  it  would 
DOW  be  recommitted ;  that  a  bOl  which  is  so 
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unequal  and  so  partial  may  undergo  a  thorougji 
discussion. 

Mr.  TircKBB  was  in  favor  of  a  recommit- 
ment. He  acknowledged  that  those  who  had 
their  objections  to  the  bill  were  certainly  blama> 
ble  for  not  coming  forward  with  them  yester- 
day. He  then  stated  sundry  objections  to  tiie 
bifl.  The  time  allowed  to  receive  the  subscrip- 
tions, he  said,  is  too  short,  and  wiU  benefit 
those  only  in  the  vicinity  of  the  Bank.  The 
clause  which  authorizes  the  loaning  of  one  hun- 
dred thousand  dollars  to  the  Government,  with- 
out express  provision  b^  law^  he  thought  excep- 
tionable, as  the  Executive  will  be  able,  by  tms 
means,  to  borrow  at  any  time,  without  being 
autiborized,  to  almost  any  amoxmt,  of  the  Bank. 
The  loan  of  two  millions  of  dollars  by  the 
United  States  to  the  Bank,  he  objected  to;  as 
diverting  that  sum  from  the  particular  object 
for  whi<m  it  was  borrowed.  There  is  no  appro- 
priation, he  said,  of  the  half  yearly  dividend  d 
profits  accruing  to  the  United  States,  which,  he 
observed,  was  a  very  essential  defect.  Mr.  T. 
stated  other  oljjeotions,  as  reasons  for  a  recom- 
mitment. 

Mr.  WnxiAMSOir  was  in  &vor  of  the  recom- 
mitment, to  give  those  who  say  they  have  not 
had  an  opportunity  of  offering  their  objectioniL 
time  to  do  it ;  and  if  the  motion  be  not  agreed 
to,  he  should  not  give  his  vote  for  the  bilL  He 
then  adverted  to  the  oblections  deduced  from  tha 
constitution,  and  explamed  the  clause  respecting 
monopolies  as  referring  altogether  to  commer- 
cial monopolies. 

Mr.  Shssman  objected  to  the  recommitment. 
He  said,  that  though  the  bill  could  not  be 
amended  without  its  being  recommitted,  yet  it 
was  open  to  discussion  and  objection  previous 
to  taking  a  vote  on  its  passage.  He  did  not 
think  the  objections  offered  aff9rded  sufficient 
reasons  for  a  recommitment.  He  replied  to  the 
observations  offered  by  several  gentlemen  who 
had  spoken  in  &vor  of  the  motion. 

Mr.  GsBBY  expressed  his  surprise  at  the  ob- 
servations of  gentlemen  who  had  neglected  to 
offer  tiieir  objections  to  the  bill  before,  and  said 
it  could  only  DC  imputed  to  their  own  negleot| 
and  not  to  any  precipitancy  on  the  part  of  the 
fri^ds  of  tiie  bilL  Mr.  G.  noticed  several  ob- 
jections which  had  been  offered,  and  said,  if 
nothing  more  important  could  be  offered,  he 
thought  it  would  be  ui]justifiaible  in  the  Qiouso 
to  go  into  a  committee* 

&r.  Madison  observed,  that  at  tMs  mom^si^ 
it  was  not  of  importjEtnoe  to  determine  how  it. 
has  happened  that  the  oldections  which  several 
gentlemen  now  say  they  have  to  offer  against 
the  bill  were  not  made  at  the  proper  time.  It 
is  sufficient  for  thorn,  if  the  candor  of  the  House 
should  lead  them  no^  to  recommit  the  bill,. that, 
in  a  Oommiittee  of  the  Whole  they  may  bave^ 
an  opportunity  of  offering  their  objectipnfli.      •-' 

Mr.  Ahes  replied  to  3u'.  I^^ibon.,  lib^^saidy^ 
he  did  not  conceive  that  the  appeal^ntiw  madb 
to  the  candor  of  the  Hoqse  was  lU)  |K^c  The 
gentlemen  who  object  to.t^p  biQii^^iaiJ^  oppcr 
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tonity  to  offer  their  objections ;  the  oostomary 
forms  have  been  attended  to;  and  the  whole 
qneetion  for  the  recommitment  turns  on  the 
force  of  the  objections  which  are  now  offered 
to  the  general  principles  of  the  bill  altogetlier. 
The  candor  of  me  House,  he  conceived,  was  en- 
tirely out  of  the  question,  and  therefore  not  to 
be  appealed  to ;  bnt  the  justice  due  to  their  con- 
stituents in  the  proper  discharge  of  the  duty 
reposed  in  them.  He  said,  it  appeared  to  him 
alj^urd  to  go  into  Oonmiittee  of  the  Whole  to 
determine  whether  the  bill  is  constitutional  or 
not.  If  it  is  unconstitutional^  that  amounts  to 
a  refection  of  it  altogether. 

Mr.  Madison  thought  there  was  the  greatest 
propriety  in  discussinga constitutional  question 
in  Committee  of  the  Whole. 

Mr.  Stonb  and  Mr.  Giles  were  in  &vor  of 
the  recommitment  They  objected  to  the  un- 
constitutionality of  the  bill,  and  to  several  of 
its  particular  clauses. 

Mr.  YiNiNa  said,  he  thought  it  was  a  subject 
of  congratulation  tnat  the  bill  was  in  its  present 
rituation;  it  had  happily  passed  to  the  third 
reading  without  that  tedious  discussion  which 
bills  usually  receive.  The  subject  has  been  a 
considerable  time  before  the  House,  and  gentle- 
men have  had  time  to  contemplate  it  The  bill 
is  now  in  the  stage  to  whicn  gentlemen  very 
usually  reserve  themselves  to  state  their  oljeo- 
tlons  at  large,  and  he  hoped  they  would  now  do 
it  He  was  not  perfectly  satisfied  as  to  the  con- 
stitutional point  He  therefore  hoped  gentle- 
men would  state  their  objections,  that  those 
who  are  satisfied  on  that  point  may  offer  their 
reasons. 

Mr.  BouDoroT  stated  the  process  of  the  busi- 
ness yesterday.  He  observed  that  he  had  then 
the  honor  to  be  in  the  chair.  He  had  read  the 
bill  very  distinctly  and  deliberately,  with  pro- 
per pauses;  he  thought  that  the  fullest  oppor- 
tunity had  been  offcured  for  gentlemen  to  come 
forward  with  their  dejections.  He  was  opposed 
to  the  recommitment  as  it  would,  he  feared, 
issue  in  a  defeat  of  the  bill  this  session.  He 
had  one  difficulty,  however,  respecting  the  un- 
constitutionality of  the  bill,  which  he  hoped  to 
have  removed;  and  he  hoped  that  a  ftdl  dis- 
cussion of  its  general  principles  would  take 
place. 

The  motion  for  a  recommitment  was  lost,  as 
follows : 

Yeas.— Messrs.  Ashe,  Baldwin,  Bloodwor^ 
Bourne,  Brown,' Bnike,  Carroll,  Contee,  Ckde,  Ctroat, 
Giles,  Jackson,  Lee,  Madison,  Madiews,  Moore,  Par- 
ker, Smith,  (of  Mar^dand,)  Smith,  (of  South  Cazolina,) 
Stone,  Tocker,  White,  and  Williamson— 2d. 

Nats. — Messrs.  Ames,  Benson,  Boodinot,  Gadwala- 
der,  Clymer,  Fitzsimons,  Floyd,  Foster,  Gerry,  Gil- 
man,  Goodhue,  Hartloy,  Hathom,  Heister,  Hunting- 
ton, Lawrence,  Leonard,  Livermore,  Mohlenbeig,  Par- 
tridge, Rensselaer,  Schmeman,  Soott,  Seney,  Sher- 
man, Sylvester,  Siunickson,  Steele,  Stoiges,  Thatcher, 
Trumbnll,  Tinmg,  Wadswortli,  and  W^oop— 84. 


Wbdihesdat,  February  2. 
Bcmi  of  the  United  Statet. 

The  House  resumed  the  consideration  of  tbs 
bill  sent  from  the  Senate  to  incorporate  the  sub- 
scribers to  the  Bank  of  the  United  States. 

The  bill  being  on  its  passage, 

Mr.  Madison  began  with  a  general  review  of 
the  advantages  and  diuid  vantages  of  banks.  The 
former  he  stated  to  consist  in,  first,  the  aid 
they  afford  to  merchants,  who  can  thereby  purii 
their  mercantile  operations  ftuUier  with  the 
same  capital.  Second,  The  aids  to  merchants  in 
paying  punctuaUy  tiie  customs.  Third,  Aids  to 
the  Qovemment  in  oomplying  punctually  with 
its  engagements,  when  deficiencies  or  delays 
happen  in  the  revenue.  Fourth,  In  dimlnirfiinflr 
usury.  Fifth,  In  saving  the  wear  of  gold  anS 
silver  kept  in  the  vaults,  and  represented  \fj 
notes.  Sixtlk  In  facilitating  ooca^onal  remit- 
tances from  different  places  where  notes  haj^en 
to  circulate. 

The  effect  of  the  pr(^>08ed  Bank,  in  raiamg 
the  value  of  stock,  he  thought  had  been  greatly 
overrated.  It  would  no  doubt  raise  that  of  the 
stock  subscribed  into  the  Bank ;  but  could  have 
little  effect  on  stock  in  general,  as  the  interest 
on  it  would  remaih  the  same,  and  the  quantitj 
taken  out  of  the  market  would  be  rejuaoed  by 
bank  stock. 

The  principal  disadvantages  consisted  in,  first, 
banishing  the  precious  metals,  by  sub^tuting 
another  medium  to  perform  t^eir  office.  Thifl 
effect  was  inevitable.  It  was  admitted  by  the 
most  enlightened  Mtrons  of  banks,  particiuaiiy 
by  Smith  on  the  Wealth  af  Nations.  Theoom- 
mon  answer  to  the  objection  was,  tJiat  ^ 
money  banished  was  only  an  exchange  for  some- 
thing equally  valuable  that  would  be  imported 
in  return.  He  admitted  the  weight  d  this 
observation  in  ceneral ;  but  doubted  whether, 
in  the  present  habits  of  this  country,  the  re- 
turns would  not  be  in  articles  of  no  permanent 
use  to  it. 

Second.  Ezpoehig  the  public  and  indivi- 
duals to  aU  the  evils  of  a  run  on  the  Bank, 
which  would  be  particularly  calamitous  in  so 
great  a  country  as  this,  and  mi^t  hi^pen  from 
various  causes,  as  false  rumors,  bad  mftn^^nwait 
of  the  institution,  an  un&vorable  bailee  d 
trade  fh>m  short  crops,  dsc 

It  was  proper  to  1^  considered,  also,  that  the 
most  important  of  the  advantuns^  would  be 
better  ootained  by  several  banks,  propo^y ' 
distributed,  than  by  a  single  one.  The  aids  to 
commerce  could  only  be  iSbrded  at  or  very  near 
the  seat  of  the  Bank.  The  same  was  true  d 
aids  to  merchants  in  the  payment  of  customs. 
Anticipations  of  tJie  Government  would  idso  be 
most  convenient  at  the  difiSsrent  i^aoee  irbssn 
the  interest  of  the  debt  was  to  be  paid.  The 
case  in  America  was  different  from  that  in  £d^ 
land:  the  interest  there  was  all  due  at  one 
place,  and  the  genius  df  the  Monarchy  fiivored 
the  concentration  of  wealth  and  influence  at  tba 
metropolis. 
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.  He  thought  the  plan  liable  to  other  objec- 
tiona  It  &d  not  make  so  good  a  bargain  for 
the  pnblic  as  was  dae  to  its  interests.  The 
charter  to  the  Bank  of  Enghmd  had  been 
granted  for  eleven  years  onlj,  and  was  paid  for 
bj  a  loan  to  the  Government  on  terms  better 
than  oonld  be  elsewhere  got.  Every  renewal 
of  the  diart^  had^  in  like  manner,  been  pur- 
chased ;  in  some  instances,  at  a  very  high  price. 
The  same  had  been  done  by  the  banks  of 
Genoa,  Naples,  and  other  like  banks  of  oircola- 
tion.  The  plan  was  nneqnal  to  the  pnblic 
creditors;  it  gave  an  undue  preference  to  the 
hcMers  of  a  particular  denomination  of  the 
public  debt,  and  to  those  at  and  witihin  reach 
of  the  seat  of  Government.  If  the  subscriptions 
should  be  rapid,  the  distant  holders  of  evidences 
of  debt  would  be  excluded  altogether. 

In  making  these  remarks  on  tiie  merits  of  the 
MU,  he  had  reserved  to  himself  the  right  to 
dmv  the  authority  of  Oongress  to  pass  it. 
He  had  entertained  this  opinion  from  the  date 
of  the  constitution.  His  impression  might, 
perhaps,  be  the  stronger,  because  he  well  recol- 
lected that  a  power  to  grant  charters  of  incor* 
poration  had  been  proposed  in  the  GencNral  Oon- 
vention  and  rejected. 

Is  the  power  of  establishing  an  incorporated 
bank  among  the  powers  vested  by  the  consti- 
tution in  the  Leg&lature  of  tiie  United  States  ? 
This  is  the  question  to  be  examined. 

After  some  general  remarks  on  the  limitations 
of  all  political  power,  he  took  notice  of  the  pe- 
enliar  manner  in  which  the  Federal  Govern- 
ment is  limited.  It  is  not  a  general  grant,  out 
oi  which  particular  powers  are  excepted ;  it  is 
a  grant  of  particular  powers  only,  leaving  the 
goaeral  mass  in  other  hands.  80  it  had  been 
understood  by  its  fK^ids  and  its  foes,  and  so  it 
was  to  be  interpreted. 

As  preliminaries  to  a  right  interpretation,  he 
laid  down  the  following  rules : 

An  interpretation  tiiat  destroys  the  very 
duffacteristic  of  the  Gk)vemment  cannot  be  just. 

Where  a  meaning  is  clear,  the  consequences, 
whatever  they  may  be,  are  to  be  admitted — 
where  donbtfol,  it  is  fairly  triable  by  its  conse- 
quences. 

In  controverted  cases,  the  meaning  of  the 
parties  to  the  instrument,  if  to  be  collected  by 
reasonable  evid^ice,  is  a  proper  guide. 

Contemporary  and  concurrent  expositions  are 
a  reasonaUe  evidence  of  the  meaning  of  the 
parties. 

In  admitting  or  rejecting  a  ccmstructive  au- 
thority, not  only  the  degree  of  its  incidentality 
to  an  express  authority  is  to  be  regarded,  but  the 
degree  of  its  importance  also ;  dnce  on  this  will 
depend  the  protMibility  or  improbability  of  its 
bemg  left  to  oonstructaon. 

Beviewing  the  constitution  with  an  eye  to 
these  positions,  it  was  not  possible  to  discover 
m.  it  tbe  power  to  incorporate  a  bank.  The 
only  dausee  under  which  such  a  power  could 
be  pretended,  are  either : 

1.  The  power  to  lay  and  collect  taxes  to  pay 


the  debts,  and  provide  for  the  common  defence 
and  general  welfare ;  or, 

2.  The  power  to  borrow  money  on  the  credit 
of  the  Umted  States ;  or, 

8.  The  power  to  pass  all  laws  necessary  and 
proper  to  carry  into  execution  those  powers. 

The  bill  did  not  come  within  the  nrst  power. 
It  laid  no  tax  to  pay  the  debts,  or  provide  for 
the  general  welfare.  It  laid  no  tax  whatever. 
It  was  altogether  foreign  to  the  subject. 

No  argument  could  be  drawn  from  the  terms 
"  common  defence  and  general  welfare."  The 
power  as  to  these  general  purposes  was  limited 
to  acts  laying  taxes  for  them ;  and  the  general 
purposes  themselves  were  limited  and  explained 
by  the  particular  enumeration  subjoined.  To 
understand  these  terms  in  any  sense  that  would 
justify  the  power  in  question,  would  give  to 
Congress  an  unlimited  power;  would  render 
nugatory  the  enumeration  of  particular  powers ; 
would  supersede  all  the  powers  reserved  to  the 
State  Governments.  These  terms  are  copied 
from  the  Articles  of  Confederation ;  had  it  ever 
been  pretended  that  they  were  to  be  understood 
otherwise  than  as  here  explained  ? 

It  had  been  said,  that  *' general  welfare** 
meant  cases  in  which  a  genenS  power  might  be 
exercised  by  Congress,  without  interfering  with 
the  powers  of  the  States ;  and  that  the  estab- 
lishment of  a  National  Bank  was  of  this  sort. 
There  were,  he  said,  several  answers  to  this 
novel  doctrine. 

1.  The  proposed  Bank  would  interfere,  so  as 
indirectiy  to  defeat  a  State  Bank  at  the  same 
place. 

2.  It  would  directly  interfere  with  the  rights 
of  the  States  to  prohibit  as  well  as  to  establidi 
Banks,  and  the  circulation  of  bank  notes.  He 
mentioned  a  law  in  Virginia  actually  prohibit- 
ing the  circulation  of  notes  payable  to  bearer. 

8.  Interference  with  the  power  of  the  States 
was  no  constitutional  criterion  of  the  power  of 
Congress.  If  the  power  was  not  given.  Con- 
gress could  not  exercise  it ;  if  ^ven.  they  might 
exercise  it,  although  it  should  mteriere  with  the 
laws,  or  even  the  constitution  of  the  States. 

4.  If  Congress  could  incorporate  a  bank 
merely  because  the  act  would  leave  the  States 
free  to  establish  banks  also,  any  other  incorpo- 
rations might  be  made  by  Congress.  They 
could  incoiporate  companies  of  manufacturers, 
or  companies  for  cuttmg  canids,  or  even  reli- 
gious societies,  leaving  similar  incorporations 
by  the  States,  like  State  Banks,  to  themselves. 
Congress  might  even  establish  religious  teachers 
in  every  parish,  and  pay  them  out  of  the  Trea- 
sury of  the  United  States,  leavingother  teachers 
unmolested  in  their  fanctions.  These  inadmis- 
sible consequences  condemned  the  controverted 
principle. 

The  case  of  the  Bank  established  by  the  for- 
mer Congress  had  been  cited  as  a  precedent 
This  was  known,  he  said,  to  have  been  the  child 
of  necessity.  It  never  could  be  justified  by  the  • 
regular  powers  of  the  Articles  of  Confederation. 
Congress  betrayed  a  consciousness  of  this  in 
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reoommending  to  the  States  to  incorporate  the 
Bank  also.  They  did  not  atten^t  to  proteot 
the  bank  notes  by  penalties  against  oonnterfeit- 
ers.  These  were  reserved  whdiy  to  the  au- 
thority of  the  States. 

The  second  danse  to  be  examined  is  that 
which  empowers  Congress  to  borrow  money. 

Is  this  bill  to  borrow  money?  It  does  not 
borrow  a  shilling.  Is  there  any  fair  oonstrao- 
tion  by  which  the  bill  can  be  deemed  an  exer- 
cise of  the  power  to  borrow  money  ?  The  ob- 
yions  meamng  of  the  power  to  borrow  money, 
is  that  of  accepting  it  m>m,  and  stipulating  pay- 
ment to  those  who  are  able  and  willing  to 
lend. 

To  say  that  the  power  to  borrow  involves  a 
power  of  creating  tne  ability,  where  there  may 
be  the  will,  to  lend,  is  not  only  establishing  a 
dangerous  principle,  as  wiU  be  immediately 
filiown,  bat  is  as  forced  a  oonstmction  as  to  say 
that  it  involves  the  power  of  oompelling  the 
wUL  where  there  may  be  the  ability  to  lend. 

The  third  dause  is  that  which  gives  the 
power  to  pass  all  laws  necessary  and  proper  to, 
execute  the  specified  powers. 

Whatever  meaning  this  clause  may  have,  none 
can  be  admitted,  that  would  give  an  unlimited 
discretion  to  Congress. 

Its  meaning  must,  according  to  the  natural 
and  obvious  K>rce  of  the  terms  and  the  context 
be  limited  to  means  necessary  to  the  end,  and 
incident  to  the  nature  of  the  specified  powers. 

The  dause  is  in  &ct  merdy  declaratory  of 
whfi^  would  have  resulted  by  unavoidable  im- 
plication, as  the  Impropriate,  and,  as  it  were, 
technical  means  of  executing  those  powers.  In 
this  sense  it  has  been  explamed  by  the  friends 
of  the  constitution,  and  ratified  by  Uie  State 
conventions. 

The  essential  characteristic  of  the  Gk)vemment^ 
as  composed  of  limited  and  enumerated  powers, 
would  be  destroyed,  i^  instead  of  direct  and 
inddental  means,  any  means  could  be  used, 
which,  in  the  language  of  the  preamble  to  the 
bill,  "  might  be  conceived  to  be  conducive  to 
the  successftil  conducting  of  the  finances,  or 
might  be  conceived  to  tend  to  give  facility  to 
the  obtaining  of  loans.*'  He  ur^  an  attention 
to  the  diffiise  and  ductile  terms  which  had  been 
found  requisite  to  cover  the  stretdi  of  power 
contained  in  the  bilL  He  compared  them  witib 
tiie  terms  necessary  and  proper,  used  in  ^e 
constitution,  and  asked  whether  it  was  possible 
to  view  the  two  descriptions  as  synonymous, 
or  the  one  as  a  fair  and  safe  commentary  on 
the  other. 

I^  proceeded  he,  Congress,  by  virtue  of  the 

Kwer  to  borrow,  can  create  the  means  of  lend- 
ly  and,  in  pursuance  of  these  means,  can  incor- 
porate a  bank,  they  may  do  any  thing  whatever 
creative  of  like  meanSf 

The  East  India  Company  bas  been  a  lender  to 
tne  British  Gk>vernment,  as  wdl  as  the  Bank, 
,  and  the  South  Sea  Company  is  a  greater  credi- 
tor than  either.     Congress,  then,  m«j  incorpo- 
rate similar  companies  io  the  United  States,  and 


that  too  not  under  the  idea  of  regulating  trade^ 
but  under  that  of  borrowing  money. 

Private  capitals  are  the  chief  resources  for 
loans  to  the  British  Government.  Whatever 
then  may  be  oonodved  to  favor  the  aooumuk- 
tion  of  capitals  may  be  done  by  Congreaa.  They 
miay  incorporate  manufacturers.  They  may 
give  monopolies  in  every  branch  of  domestio 
industry. 

I^  agB^  CimgreeS)  by  virtue  of  the  power  to 
borrow  money,  can  create  the  alnlity  to  lend, 
they  may,  by  virtue  of  the  power  to  levy  mooey, 
create  the  ability  to  pay  it  The  ability  to  pay 
taxes  depends  <m  the  general  wealth  of  the 
society,  and  this,  on  the  general  proq>erity  of 
agriculture,  manufactures,  and  commerce.  Con- 
gress ^en  may  give  bounties  and  make  regula- 
tions on  all  of  these  ob^feots. 

The  States  have,  it  is  allowed  on  all  hand&  a 
concurrent  right  to  lay  and  collect  taxes.  1^ 
power  is  secured  to  tiiem,  not  by  its  being  ex- 
presdy  reserved,  but  by  its  not  being  ceded  by 
the  constitution.  The  reasons  for  the  bill  can- 
not be  admitted,  because  they  would  invalidate 
that  right ;  why  may  it  not  be  conceived  hj 
Congress,  that  a  uniform  and  exdusive  impoo- 
tion  of  taxes,  would  not  less  than  the  proposed 
Banks  **  be  conducive  to  the  succeesftil  ooimuot- 
ing  of  the  national  finances,  and  teod  to  give 
facility  to  the  obtaining  of  revenue,  for  the  use 
of  the  Government  ?  *' 

The  doctrine  of  implication  is  always  a  tender 
one.  The  danger  of  it  has  been  felt  in  other 
Gk)vemments.  The  delicacy  was  felt  in  the 
adoption  of  our  own ;  the  danger  may  also  be 
fdt  if  we  do  not  keq>  dose  to  our  chartered 
authorities. 

Mark  the  reasoning  on  whidi  the  validity  of 
the  bill  depends!  To  Ixntow  money  is  made 
the  end,  and  the  accumulation  of  oi^itals  im- 
plied as  the  means.  The  accumulation  of  capi- 
tals is  then  the  end,  and  a  bank  implied  asthe 
means.  The  bank  is  then  the  raid,  and  a  char- 
ter of  incorporation,  a  monopoly,  capitd  punish- 
ments, &C.,  implied  as  the  means. 

If  implications  thus  remote  and  thus  mdti- 
plied,  can  be  linked  together,  a  chain  may  be 
formed  that  will  reach  every  object  of  le^psla- 
tion,  every  object  within  the  whole  ocmipasB  of 
political  economy. 

The  latitude  of  interpetation  required  by  the 
bill  is  condemned  by  the  rule  fhmlshed  by  the 
constitution  itsel£ 

Congress  have  power  **  to  regulate  the  value 
of  money: ''  yet  it  is  expressly  added,  not  left 
to  be  implied,  that  counterfeiters  may  be  pun- 
ished. 

They  have  the  power  '*to  dedare  war,"  to 
which  armies  are  more  inddent  than  ino(xrpo- 
rated  banks  to  borrowing ;  vet  the  power  ^to 
raise  and  support  armies  ^  is  expressly  added; 
and  to  this  again,  the  express  power  '^  to  make 
rules  and  regulations  for  the  government  ci 
armies; "  a  fike  remark  is  applicable  to  the 
powers  as  to  the  nayy. 

The  regulation  and  calling  out  oi  the  militia 
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ire  more  apperdnent  to  war  thtfi  the  proposed 
Btfik  to  borrowing ;  yet  the  former  is  not  left 
to  ooDfltmotion. 

The  Yerj  pcrwer  to  borrow  money  is  a  leas  re- 
mote imphoation  from  the  power  of  war,  than 
in  incorporated  monopoly  bank  from  the  power 
of  borrowing ;  y et^  the  power  to  borrow  is  not 
kft  to  implication.  • 

It  is  not  pretended  that  every  insertion  or 
omiBBion  in  tne  constitntion  is  the  efEect  of  sys- 
tematio  attention.  This  is  not  the  character 
of  any  hnman  work,  particularly  the  work  of  a 
body  of  men.  The  examples  cited,  with  others 
tkit  Dii^t  be  added,  sufficiently  inculcate, 
MTerthclesa,  %  rule  of  interpretation  very  dif- 
ftnnt  from  that  on  which  the  bill  rests.  They 
condignn  the  exercise  of  any  power,  narticu- 
hrly  a  sreat  and  important  power,  whion  is  not 
eriden^  and  neoessarily  involved  in  an  express 
pow»>. 

It  cannot  be  denied  that  the  power  proposed 
to  be  exercised  is  an  important  power. 

As  a  charter  of  incorporation,  the  bill  creates 
la  artificial  person,  previously  not  existing  in 
kw.  It  oonfera  important  civil  rights  and  at; 
tributes  which  could  not  otherwise  be  daimedl 
It  ifl,  though  not  precisely  similar,  at  least  equiv- 
alent, to  the  naturalixation  of  an  alien,  by 
▼hicD  certain  new  civil  characters  are  acquired 
by  bim.  Would  Oonsress  have  had  the  power 
to  natnrallEe,  if  it  nad  not  been  expressly 
girenf 

In  the  power  to  make  by-laws,  the  bill  dele- 
gated a  sort  of  Legislative  power,  which  is  un- 
qneetionably  an  act  of  a  hign  and  important  na- 
ture. He  took  notice  of  the  only  restraint  on  the 
by-laws,  that  they  were  not  to  be  contrary  to  the 
kw  and  the  constitution  of  the  Bank«  and  asked 
what  law  was  intended;  if  the  law  of  the 
United  States,  the  scantincES  of  thdr  code 
▼oold  give  a  power  never  before  ^ven  to  a 
eorporation,  and  obnoxious  to  the  States,  whose 
laws  would  tihen  be  superseded,  not  only  by  the 
liwi  of  Oonmss,  but  oy  the  by-laws  of  a  cor- 
poration witnin  their  own  jurisdiction.  If  the 
kw  intended  was  the  law  of  the  State,  then  the 
State  might  make  laws  that  would  destroy  an 
institution  of  the  United  States. 

The  bill  gives  a  power  to  purchase  and  hold 
knds;  Congress  themselves  could  not  purchase 
lands  within  a  State  *^  without  the  consent  of 
itB  Legislature.^  How  could  they  delegate  a 
power  to  others  which  they  did  not  possess 
themselvee? 

It  takes  from  our  successors  who  have  equal 
ri^  with  ourselves,  and  with  the  aid  of  ex- 
perience will  be  more  capable  of  deciding  on 
tiw  subject,  an  opportuni^  of  exerdBing  that 
rig^t  for  an  inmioaerate  term. 

It  takes  from  our  constituents  the  opportu- 
idtv  of  deliberating  on  the  untried  measure, 
although  their  him£  are  also  to  be  tied  by  it 
for  the  same  term. 

It  involves  a  monopoly,  which  affects  the 
equal  ridits  of  eyery  citizen. 
It  kada  to  a  penal  regulation,  perhaps  capital 


punishments,  one  of  the  most  solemn  acts  of 
sovereign  authority. 

From  this  view  of  the  power  of  incorpora- 
tion exercised  in  the  bill,  it  could  never  be 
deemed  an  accessory  or  subaltern  power,  to  be 
deduced  by  implication  as  a  means  of  executing 
another  power;  it  was  in  its  nature  a  distinct, 
an  independent  and  substantive  prerogative, 
which  not  being  enumerated  in  the  constitution, 
could  never  have  been  meant  to  be  included  in 
it,  and  not  being  included  could  never  be  right- 
fruly  exerdBed. 

Ue  here  adverted  to  a  distinction,  which  he 
said  had  not  been  sufficiently  kept  in  view,  be- 
tween a  power  necessary  and  proper  for  the 
Gk)vemment  or  Union,  and  a  power  neces- 
sary and  proper  for  executing  the  enumerated 
powers.  In  the  latter  case,  the  powers  included 
m  the  enumerated  powers  were  not  expressed, 
but  to  be  drawn  mm  the  nature  of  each.  In 
the  former,  the  powers  composing  the  Govern- 
ment were  expressly  enumerated.  This  consti- 
tuted the  peculiar  nature  of  the  Government ; 
no  power,  therefore,  not  enumerated  could  be 
infOTed  from  the  general  nature  of  Gk>vemment. 
Had  the  power  of  making  treaties,  for  example, 
been  omitted,  however  necessary  it  might  have 
been,  the  defect  could  only  have  been  lamented, 
or  supplied  by  an  amendment  of  the  constitu- 
tion. 

But  the  proposed  Bank  could  not  even  be 
called  necessary  to  the  Government:  at  most 
it  could  be  but  convenient  Its  uses  to  the 
Government  could  be  supplied  by  keeping  the 
taxes  a  lil^e  in  advance ;  oy  loans  from  indivi- 
duals; by  the  other  banks,  over  which  the 
(xovemment  would  have  equal  command ;  nay 
greater,  as  it  might  grant  or  refuse  to  these  the 
privilege  (a  free  and  irrevocable  ^ft  to  the  pro- 
posed Sank)  of  using  their  notes  in  the  Federal 
revenue. 

He  proceeded  next  to  the  contemporary  ex- 
positions ffiven  to  the  constitution. 

The  defence  against  the  charge  fbunded  on 
the  want  of  a  bill  of  rights  presupposed,  he 
said,  that  the  powers  not  given  were  retained : 
and  that  those  given  were  not  to  be  extendea 
by  remote  imphcations.  On  any  other  suppo- 
sition, the  power  of  Congress  to  abridge  the 
freedom  of  the  press,  or  the  rights  of  conscience, 
dec.,  could  not  have  been  disproved. 

The  explanations  in  the  State  Conventions  aU 
turned  on  t^e  same  fimdamental  principle,  and 
on  the  principle  that  the  terms  necessary  and 
proper  gave  no  additional  powers  to  those  enu- 
merated 

[Here  he  read  sundry  passages  from  the  De- 
bates of  the  Pennsylvania,  Virginia,  and  North 
Carolina  Conventions,  showing  the  grounds  on 
whidi  the  constitution  had  been  vindicated  by 
its  principal  advocates,  against  a  dangerous 
latitude  of  its  powers,  charged  on  it  by  its  op- 
ponents.] 

He  did  not  undertake  to  vouch  for  the  accu- 
racy or  authenticity  of  the  publications  which 
he  quoted.    He  thought  it  probable  that  the 
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Bentiments  delivered  might,  in  many  instances, 
have  been  mistaken,  or  imperfectly  noted ;  bat 
the  complexion  of  the  whole,  with  what  he 
himself  and  many  others  mnst  recollect,  fdlly 
justified  the  nse  he  had  made  of  theuL 

The  explanatory  declarations  and  amendments 
accompanying  the  ratifications  of  the  several 
States  formed  a  striking  evidence,  wearing  the 
same  complexion.  He  referred  those  who  might 
doubt  on  the  sabject,  to  the  several  acts  of  rati- 
fication. 

The  explanatory  amendments  proposed  by 
Congress  themselves^  at  least,  would  be  good 
authority  with  them ;  all  these  renunciations  of 
power  proceeded  on  a  rule  of  construction,  ex- 
cluding the  latitude  now  contended  for.  These 
explanations  were  the  more  to  be  respected,  as 
they  had  not  only  been  proposed  by  Congress, 
but  ratified  by  nearly  three-fourths  of  the 
States.  He  read  several  of  the  articles  pro- 
posed, remarking  particularly  on  the  11th  and 
l2th ;  the  former,  as  guarding  against  a  latitude 
of  interpretation;  the  latter,  as  excluding  every 
source  of  power  not  witmn  the  constitution 
itself. 

With  all  this  evidence  of  the  sense  in  which 
the  constitution  was  understood  and  adopted, 
will  it  not  be  said,  if  the  bill  should  pass,  that 
its  adoption  was  brought  about  by  one  set  of 
arguments,  and  that  it  is  now  administered 
under  the  infiuence  of  another  set?  and  this  re- 
proach will  have  the  keener  sting,  because  it  is 
applicable  to  so  many  individuals  concerned  in 
both  the  adoDtion  and  administration. 

In  fine,  if  tne  power  were  in  the  constitulion, 
the  inunediate  exercise  of  it  cannot  be  essen- 
tial ;  if  not  there,  the  exercise  of  it  involves  the 
guilt  of  usurpation,  and  establishes  a  precedent 
of  interpretation  levelling  all  the  barriers  which 
limit  the  powers  of  the  General  Government, 
and  protect  those  oi  the  State  6k>vemments. 
If  the  point  be  doubtfhl  only,  respect  for  our- 
selves, who  ought  to  shun  the  appearance  of 
precipitancy  and  ambition ;  respect  for  our  suc- 
cessors, who  ought  not  lightiy  to  be  deprived 
of  the  opportunity  of  exercising  the  rights  of 
legislation;  respect  for  our  constitnente,  who 
have  had  no  opportunity  of  making  known 
their  sentiments,  and  who  are  themselves  to  be 
bound  down  to  the  measure  for  so  long  a  period ; 
aU  these  considerations  require  that  tiie  irrevo- 
cable decision  should  at  least  be  suspended  until 
another  session. 

It  appeared  on  the  whole,  he  concluded,  that 
the  power  exercised  by  the  bill  was  condemned 
by  the  silence  of  the  constitution;  was  con- 
demned by  the  rule  of  interpretation  arising  out 
of  the  constitution;  was  oondenmed  by  its 
tendency  to  destroy  the  main  characteristic  of 
the  constitution ;  was  condemned  by  the  exposi- 
tions of  the  friends  of  the  constitution,  whilst 
depending  before  the  public;  was  condemned 
by  the  imparent  intention  of  the  parties  which 
ratified  tine  constitution ;  was  condenmed  by  the 
explanatory  amendments  proposed  by  Congress 
themselves  to  the  constitution ;  and  he  hoj^  it 


would  receive  its  final  condemnation  by  tbe 
vote  of  this  House. 


Thubsday,  February  8. 
Banl  of  the  United  States. 

The  House  rjBsumed  the  consideraticm  of  the 
bill  sent  from  the  Senate,  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States. 

A  motion  was  made  by  Mr.  Wiluambov  to 
recommit  the  bill,  for  the  purpose  of  amending 
the  first  section  by  prolonging  the  time  for  re- 
ceiving subscriptions  from  October  to  April; 
this  motion  occasioned  some  debate,  and  was 
determined  in  the  negative ;  the  yeas  and  nays 
being'  as  follow : 

YxAS.  —  Messrs.  Baldwin,  Bloodwoiih,  Btowd, 
Burke,  Cairoll,  Contee,  Gale,  Giles,  Grout,  Jackno, 
Lee,  Madison,  Mathews,  Moore,  Sevier,  Smith,  (of 
South  Carolina,)  Steele,  Stone,  Tncker,  White,  and 
Ainiliamson— 21. 

Nats. — ^Messra  Ames,  Benson,  Bondinot,  Bonnie, 
Cadwalader,  Clymer,  Fitzsimons,  Floyd,  Geny, 
Oilman,  Goodhne,  Griffin,  Hartley,  Hathom,  Heistar, 
Huntington,  Lawrenoe,  Leonard,  liveimore,  MnUn- 
berg,  Parker,  Partridge,  Rensselaer,  Sdmremsn, 
Scott,  Sedgwick,  Seney,  Sherman,  Smith,  (of  Miij- 
land,)  Sylvester,  Sixmickson,  Stnrges,  Thatcher, 
Trombim,  'Vining,  Wadsworth,  and  Wynkoop — 8& 

Mr.  Ames. — littie  doubt  remains  with  respect 
to  the  utility  of  banks.  It  seems  to  be  conced- 
ed within  doors  and  without,  that  a  public  bank 
would  be  useful  to  trade,  that  it  is  aknost  esBen- 
tial  to  revenue,  and  that  it  is  littie  short  of  in- 
dispensably necessary  in  times  of  public  emer- 
gency. In  countries  whose  forms  of  government 
left  them  free  to  choose,  this  institution  has  been 
adopted  of  choice,  and  in  times  of  national  dan- 
ger and  calamity,  it  has  afforded  such  aid  to 
Government  as  to  make  it  appear,  in  the  eyes 
of  the  P^l^  &  necessary  means  of  self-preser- 
vation. Tne  subject,  however  intricate  in  its 
nature,  is  at  last  cleared  from  obscurity.  It 
would  not  be  difficult  to  establish  its  prindples, 
and  to  deduce  from  its  theory  such  consequences 
as  would  vindicate  the  policy  of  the  measare^ 
But  why  should  we  lose  time  to  examine  the 
theory  when  it  is  in  our  power  to  resort  to  ex- 
perience ?  After  being  tried  by  that  test,  the 
world  has  agreed  in  pronouncing  the  institution 
excellent.  This  new  capital  will  invigorate 
trade  and  manufactures  with  new  energy.  It 
will  fiimish  a  medium  for  the  collection  of  the 
revenues;  and  if  6k>vemment  should  be  press- 
ed by  a  sudden  necessity,  it  will  afford  season- 
able aud  effectual  aid.  With  aU  these  and  many 
other  pretensions,  if  it  was  now  a  questicm 
whether  Congress  should  be  vested  with  the 
power  of  establishing  a  bank,  I  trust  that  this 
House  and  all  America  would  assent  to  the 
affirmative. 

This,  however,  is  not  a  question  of  expediency, 
but  of  duty.  We  are  not  at  liberty  to  examine 
which  of  severd  modes  of  acting  is  entitled  to 
the  preference.  But  we  are  solenmly  warned 
agmnst  acting  at  alL   We  are  told  that  the  oaa- 
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ititotioQ  will  not  aathorize  Oongress  to  inoorpo- 
nte  the  sabsoribers  to  the  bank.  Let  us  ex- 
amine the  ooDfititatioii,  and  if  that  forbids  our 
proceeding,  we  must  reject  the  bill ;  though  we 
shall  do  it  with  deep  regret  that  snoh  an  oppor- 
tonify  to  serve  our  coiintry  must  be  suffered 
to  escape  fbr  the  want  of  a  oonstitational  power 
to  improre  it. 

The  gentleman  from  Yii^ginia  considers  the 
epposers  of  the  Inll  as  suffering  disadvantage, 
becaoae  it  was  not  debated  as  bills  nsoallj  are 
ia  the  Gommittee  of  the  Whole.  He  has  pre- 
pared US  to  prononnce  a  eulogimn  npmi  his 
ooDsistency  by  informingns  that  he  voted  in  the 
old  CcHigrees  against  the  Bank  of  North  America, 
on  the  grooDd  of  his  pres^it  objection  to  the 
ooDsdtationality.  He  has  told  us  that  the  mean- 
mg  of  the  oonstitntion  is  to  be  interpreted  by 
eoQteinporaneons  testimony.  He  was  a  member 
of  the  Convention  which  formed  it,  and  of  course 
his  opinion  is  entitled  to  peculiar  weight  While 
we  respect  his  former  conduct,  and  admire  the 
felicity  of  his  situation,  we  cannot  think  he  sus- 
tains disadvantage  in  the  debate.  Besides,  he 
miBt  have  been  prepared  with  objections  to  tiie 
ooDstitutionality,  b^ause  he  tells  us  they  are  of 
long  standing,  and  had  grown  into  a  settled 
habit  of  thinking.  Why,  Sien,  did  he  suffer  the 
bill  to  pass  the  committee  in  mlence?  The 
friends  of  the  bill  have  more  cause  to  complain 
of  disadvantage ;  for  while  he  has  had  time  to 
prepare  his  o^ections^  they  are  obliged  to  reply 
to  thou  without  pren^ditation. 

In  making  this  reply  I  am  to  perform  a  task 
fbr  which  my  own  mind  has  not  admonished 
■le  to  prepare.  I  never  suspected  that  the  ob- 
jections I  have  heard  stated  had  existence;  I 
consider  them  as  discoveries;  and  had  not  the 
•eote  penetration  of  that  gentleman  brought 
them  to  light,  I  am  sure  that  my  own  under- 
ttaoding  would  never  have  suggested  them. 

It  seems  strange,  too,  that  in  our  enlightened 
eoontry  ^e  pubUo  should  have  been  involved 
in  eoual  blindness.  WhUe  the  exercise  of  even 
the  lawful  powers  of  Government  is  disputed, 
and  a  jealous  eye  is  fixed  on  its  proceedings, 
not  a  whiq>er  has  been  heard  against  its  autho- 
rity to  establish  a  bank.  Still,  however  unsea- 
lonably,  the  old  alarm  of  public  discontent  is 
•oondedin  our  ears. 

Two  questions  occur ;  may  Oongress  exercise 
any  powers  which  are  not  expr^sly  given  in 
the  constitution,  but  may  be  deduoed  by  a  rea- 
lonable  o<Histruotion  of  that  instrument?  And, 
secondly,  will  such  a  construction  warrant  the 
estaUiahment  of  the  Bank? 

The  doctrine  that  powers  may  be  implied 
which  are  not  expressly  vested  in  Congress 
has  long  been  a  bugbear  to  a  great  many  worthy 
penops.  They  apprehend  that  Congress,  by 
putting  constructions  upon  the  constitution,  will 
govern  by  its  own  arbitrary  discretion;  and 
therefore  that  it  ought  to  be  bound  to  exercise 
the  powers  expressly  given,  and  those  only. 

If  Congress  may  not  make  laws  conformably 
to  the  powers  plainly  implied,  though  not  ex- 


pressed in  the  frame  of  Government,  it  is  rather 
late  in  the  day  to  adopt  it  as  a  principle  of  con- 
duct A  great  part  of  our  two  years'  labor  is 
lost,  and  worse  than  lost  to  the  public,  for  we 
have  scarcely  made  a  law  in  which  we  have  not 
exercised  our  discretion  with  regard  to  the  true 
intent  of  the  constitution.  Any  words  but 
those  used  in  that  instrument  will  be  liable  to 
a  different  interpretation.  We  may  regulate 
trade ;  therefore  we  have  taxed  ships,  erected 
light-houses,  made  laws  to  govern  seamen,  &C., 
because  we  say  that  they  are  the  incidents  to  that 
power.  The  most  fanuliar  and  undisputed  acts 
of  legislation  will  show  that  we  have  adopted 
it  as  a  safe  rule  of  action,  to  legislate  beyond  the 
letter  of  the  constitution. 

He  proceeded  to  enforce  this  idea  by  several 
considerations,  and  illustrated  it  by  various  ex- 
amples. He  said,  that  the  ingenuity  of  man 
was  unequal  to  providing,  especially  beforehand, 
for  all  &e  contingencies  that  would  happen. 
The  constitution  contains  the  principles  which 
are  to  govern  in  making  laws ;  but  every  law 
requires  an  application  of  the  rule  to  the  case  in 
question.  We  may  err  in  applying  it ;  but  we 
are  to  exercise  our  judgments,  and  on  every  oc- 
casion to  decide  accorung  to  an  honest  convic- 
tion of  its  true  meaning. 

The  danger  of  implied  power  does  not  arise 
from  its  assuming  a  new  principle ;  we  have  not 
only  practised  it  often,  but  we  can  scarcely  pro- 
ceed without  it ;  nor  does  the  danger  proceed 
BO  much  from  the  extent  of  the  power  as  from 
it  suncertainty.  While  the  opposers  of  the  Bank 
exclaim  against  the  exercise  of  this  power  by 
Congress,  do  they  mark  out  the  limits  of  the 
power  which  they  will  leave  to  us,  with  more 
certainty  than  is  done  by  the  advocates  of  the 
Bank?  Their  rules  of  interpretation  by  con- 
temporaneous testimony^  the  debates  of  con- 
ventions, and  the  doctrine  of  substantive  and 
auxiliary  powers,  vidll  be  found  as  obscure,  and 
of  course  as  formidable,  as  that  which  tiiey  con- 
demn; they  only  set  up  one  construotion 
against  ano&er. 

The  powers  of  Congress  are  disputed.  We 
are  obliged  to  decide  t^^e  question  according  to 
truth.  The  negative,  if  fedse,  is  less  safe  £an 
the  affirmative,  if  true.  Why,  then,  shall  we 
be  told  that  the  negative  is  the  safe  side  ?  Not 
exercising  the  powers  we  have,  may  be  as  per- 
nicious as  usurping  those  we  have  not  If  the 
power  to  raise  armies  had  not  been  expressed 
in  the  enumeration  of  the  powers  of  Congress, 
it  would  be  implied  from  other  parts  of  the  con- 
stitution. Suppose,  however,  that  it  were 
omitted,  and  our  country  invaded,  would  a  de- 
cision in  Congress  against  raising  armies  be 
safer  than  the  affirmative  ?  The  blood  of  our 
dtuEens  would  be  shed,  and  shed  unavenged. 
He  tliought,  therefore,  that  there  was  too  much 
prepossession  with  some  against  the  Bank,  and 
that  the  debate  ought  to  be  considered  more 
impartially,  as  the  negative  was  neither  more 
safe,  certain,  nor  conformable  to  our  duty  than 
the  other  side  of  the  question.    After  all,  the 
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proof  of  the  affirmative  imposed  a  snffioient 
bnrden^  as  it  is  easier  to  raise  objections  than 
to  remove  them.  Wonld  any  one  donbt  that 
Ciongress  may  lend  money,  that  they  may  buy 
their  debt  in  the  market,  or  redeem  their  cap- 
tives from  Algiers?  Yet  no  such  power  is  ex- 
yeesAj  given,  thongh  it  is  irresistibly  implied. 

I^  therefore,  some  interpretation  of  the  con- 
Btitation  mnst  be  indulged,  by  what  rules  is  it 
to  be  governed  ?  The  great  end  of  eveir  asso- 
ciation of  persons  or  States  is  to  effect  the  end 
^  its  institution.  The  matter  in  debate  affords 
%  good  illustration :  a  corporation,  as  soon  as  it 
is  created,  has  certain  powers,  or  qualities,  tacit- 
ly annexed  to  it,  wmch  tend  to  promote  the 
end  for  which  it  was  farmed ;  such  as,  for  ex- 
ample, its  individuality,  its  power  to  soe  and  be 
coed,  and  the  perpetual  succession  of  persons. 
Government  is  itself  the  highest  kind  of  corpo- 
ration ;  and  from  the  instant  of  its  formation,  it 
has  tacitly  annexed  to  its  being,  various  powers 
which  the  individuals  who  framed  it  did  not 
separately  possess,  but  which  are  essential  to  its 
efleoting  the  purposes  for  which  it  was  framed ; 
to  dedtfe,  in  detail,  every  thing  that  Govern- 
ment may  do  could  not  be  performed,  and  has 
never  been  attempted.  It  would  be  endless, 
useless,  and  dangerous;  exceptions  of  what  it 
may  not  do  are  shorter  and  safer. 

Oongress  may  do  what  is  necessary  to  the 
end  for  which  the  constitution  was  adopted, 
provided  it  is  not  repugnant  to  the  natural 
rights  of  man,  or  to  those  which  they  have  ex- 
pressly reserved  to  themselves,  or  to  the  powers 
which  are  assigned  to  the  States.  This  rule  of 
interpretation  seems  to  be  safe,  and  not  a  very 
uncertain  one,  independently  of  the  constitution 
itseUl  By  that  instrument  certain  powers  are 
specially  delegated,  together  with  all  powers 
necessary  or  proper  to  carry  them  into  execu- 
tion. That  construction  may  be  maintained  to 
be  a  safe  one  which  promotes  the  good  of  soci- 
ety, and  the  ends  for  which  the  €h)vemment 
was  adopted,  without  impdring  the  rights  of 
any  man,  or  the  powers  of  any  State. 

This,  he  s^d,  was  remarkably*  true  of  the 
Bank ;  no  man  could  have  cause  to  complain  of 
it;  the  bills  would  not  be  forced  upon  any  one. 
It  is  of  the  first  utility  to  trade.  Indeed,  die  in- 
tercourse from  State  to  State  can  never  be  on 
a  good  footing  without  a  bank,  whose  paper  will 
circulate  more  extensively  than  that  oif  any 
State  bank.  Whether  the  power  to  regulate 
trade  from  State  to  State  will  involve  that  of 
regulating  inland  bills  of  exchange  and  bank 
paper,  as  the  instruments  of  the  trade,  and  inci- 
dent to  the  power,  he  would  not  pause  to  ex- 
amine. This  is  an  ii^ury  and  wrong  which  vi- 
olates the  right  of  anodier.  As  the  bank  is 
founded  on  the  free  choice  of  those  who  make 
nse  of  it,  and  is  highly  usefdl  to  the  people  and 
to  Government,  a  liberal  construction  is  natural 
and  safe.  This  circumstance  creates  a  presump- 
tl(m  in  favor  of  its  conformity  to  the  constitu- 
tion. This  presumption  is  enforced  by  the  ne- 
cessity of  a  bank  to  other  governments.    The 


most  orderly  governments  in  Europe  have 
banks.  They  are  considered  as  indispensably 
necessary ;  tibese  examples  are  not  to  be  sap- 
posed  to  have  been  unnotioed.  "We  are  to  pay 
the  interest  of  our  debt  in  thirteen  places.  Is 
it  possible  to  transport  the  revenue  from  one 
end  of  the  continent  to  the  other  ?  Nay,  a  week 
before  the  quarterns  interest  becomes  due,  trans- 
fers will  be  made  which  will  require  double  the 
sum  in  Boston  which  was  expected.  To  guard 
against  this  danger,  an  extra  sum  mnst  be  de- 
posited at  the  dinferent  loan  offices.  This  extra 
sum  is  not  to  be  had ;  our  revenue  is  barely 
equal  to  the  interest  due.  This  imposes  an  ab- 
solute necessity  upon  the  Government  to  make 
use  of  a  bank.  The  answer  is,  that  the  State 
banks  will  supply  this  aid.  This  is  risking  a 
good  deal  to  the  argument  against  the  Bank ; 
for  will  they  admit  the  necessity,  and  yet  deny- 
to  the  €h)vemment  the  lawful  and  only  ade- 
quate means  for  providing  for  it?  Ten  of  tlie 
States  have  no  banks;  those  who  have  may 
aboli^  theirs,  and  suffer  their  charters  to  ex- 
pire. But  the  State  banks  are  insufficient  to 
the  purpose ;  their  paper  has  not  a  sufficient 
circulation ;  of  course  their  capitals  are  smalL 
Oongress  is  allowed  to  have  complete  legislatiYe 
power  over  its  own  finances ;  and  yet  witJiont 
the  courtesy  of  the  States  it  cannot  be  exer- 
cised.   This  seems  to  be  inconsistent 

If  a  war  should  suddenly  break  out,  how  Is 
Oongress  to  provide  for  it?  Perhaps  Oongress 
would  not  be  sitting ;  great  expenses  would  be 
incurred ;  and  they  must  be  instantly  provided 
for.  How  is  this  to  be  done?  By  taxes  f  And 
will  the  enemy  wait  tiU  they  can  be  coUeotedf 
By  loans  at  home  ?  Our  citizens  would  employ 
their  money  in  war  speculations,  and  they  are 
not  individuaUy  in  a  condition  to  lend  a  suffi- 
cient sum  in  specie.  Or  shall  we  send  across 
the  sea  for  loans?  The  dispute  betwe^i  Eng- 
land and  Spain  ftnnishes  an  example ;  the  aid 
of  their  banks  for  several  millions  was  prompt 
and  effectual.  Or,  will  you  say  that  Oongress 
might  issue  paper  money?  That  power,  ruin- 
ous and  fsdlacious  as  it  is,  is  deduced  from  im- 
plication, for  it  is  not  expressly  given.  A  bank 
only  can  afford  the  necessaiy  aid  in  time  of  sad- 
den emergency.  If  we  have  not  the  power  to 
establish  it,  our  social  compact  is  incomplete, 
we  want  the  means  of  self-preservation. 

I  shall,  perhaps,  be  told  that  necessity  is  the 
tyrant^s  plea.  I  answer  that  it  is  a  miserable 
one  when  it  is  urged  to  palliate  the  violation  df 
private  right.  Who  suffers  by  this  use  of  our 
authority  ?  Not  the  States,  for  they  are  not 
warranted  to  establish  a  National  Bank;  not 
individuals,  for  they  will  be  assisted  in  trade, 
and  defended  from  danger  by  it 

Having  endeavored  to  enforce  his  argument, 
by  noticing  the  uses  of  banks  to  trade,  to  reve- 
nue, to  credit,  and,  in  cases  of  exigency,  he  ad- 
verted to  the  authority  of  our  own  precedents. 
Onr  right  to  govern  the  Western  Territory  is 
not  disputed.  It  is  a  power  which  no  State  can 
exercise ;  it  must  be  exercised,  and  therefore  it 
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mides  in  OongreaB.  Bat  how  does  Congrees 
get  this  power  f  It  is  not  expressly  ffiven  in 
the  consbtntion,  but  is  derived  either  m>m  the 
Bstare  of  the  case,  or  by  implication  from  the 
power  to  regulate  the  property  of  1^  United 
States.  If  the  power  flows  from  the  nature  and 
neoeaaty  of  the  case,  it  may  be  demanded,  is 
the  renot  eqnal  anthority  for  the  Bank  ?  If  it 
is  derived  from  the  power  of  Oongrees  to  i;^- 
kte  the  territory  ana  other  property  oi  the  Imi- 
ted  States,  and  to  make  all  neednd  rules  and 
legnlations  concerning  it,  and  for  the  disposal 
of  it,  a  strict  oonstmction  would  restrain  Oon- 
grees  merely  to  the  management  and  disposal  of 
property,  and  of  its  own  property ;  yet  it  is 
plain  that  more  is  intended.  Congress  has  ac- 
eordin^^y  made  mles,  not  only  for  governing  its 
own  property,  bnt  the  property  of  the  persons 
rending  there.  It  has  made  rules  which  have 
no  relfUion  to  property  at  all — for  punishing 
crimes.  In  short,  it  exercises  all  power  in  that 
territory.  Nay,  it  has  exercised  tlus  very  power 
of  creadng  a  corporation.  The  government  of 
that  territory  is  a  corporation ;  and  who  will 
deov  that  Congress  may  lawfully  establish  a 
biDX  beyond  tib^  Ohio  f  It  is  fair  to  reason  by 
analogy  from  a  power  which  is  unquestionable, 
to  one  which  is  tiie  subject  oi  debate. 

He  then  asked,  whether  it  appeared,  on  this 
riew  of  the  subject,  that  the  establi^ment  of  a 
Kttdonal  Bwik  would  be  a  violent  misinterpre- 
tatkn  of  the  constitution  9  He  did  not  contend 
for  an  arbitrary,  unlimited  discretion  in  the 
GoTommeni  to  do  every  thing.  He  took  occa- 
son  to  protest  wiinst  such  a  misconception  of 
his  argument.  He  had  noticed  the  great  marks 
bj  wMoh  the  construction  of  the  constitution, 
he  conceived,  must  be  guided  and  limited ;  and 
these,  if  not  absolutely  certidn,  were  very  far 
fhnn  being  arbitrary  or  imsafe.  It  is  for  the 
House  to  jadge  whether  the  construction  which 
denies  the  power  of  Congress  is  more  definite 
aiidflafe. 

In  proving  that  Congress  may  exerdse  pow- 
ers which  are  not  expr^y  granted  by  the  con- 
stitution, he  had  endeavoi^  to  establish  such 
nles  of  interpretation,  and  had  illustrated  his 
ideas  by  such  observations  as  would  anticipate, 
in  a  considerable  degree,  the  application  of  his 
principles  to  the  point  in  question.  Befbre  he 
proceeded  to  the  construction  of  the  clauses  of 
the  constitution  whidi  apply  to  the  argument, 
he  observed  that  it  would  be  proper  to  notice 
the  qualities  of  a  corporation,  in  order  to  take  a 
more  exact  view  of  uie  controversy. 

He  adverted  to  the  individuality  and  the  per- 
petuity of  a  corporation,  and  that  the  inroperty 
of  the  individuals  should  not  be  liable  for  the 
debts  of  the  bank  or  company.  These  qualities 
are  not  more  usefU  to  the  corporation  than  con- 
fonnable  to  reason ;  but  €k)vemment,  it  is  said, 
eannot  create  these  qualities.  This  is  the  mar- 
row of  the  argument ;  for  Congress  may  set  up 
a  bank  of  its  own,  to  be  managed  as  public  pro- 
perty, to  issue  notes  which  sludl  be  received  in 
ill  payments  at  the  Treasury,  which  shall  be  ex- 


changeable into  specie  on  demand,  and  which  it 
shall  be  death  to  counterfeit.  Such  a  bank 
would  be  less  safb  and  useful  than  one  under 
the  direction  of  private  persons ;  yet  the  power 
to  establish  it  is  indisputable.  If  Congress  has 
the  authority  to  do  this  business  badly,  the 
question  returns,  whether  the  powers  of  a  cor- 

S oration,  which  are  essential  to  its  being  well 
one,  may  be  annexed  as  incident  to  it.  The 
Bank  of  New  York  is  not  a  corporation,  yet  its 
notes  have  credit.  Congress  may  agree  with 
that  bank,  or  with  a  company  of  men^hants,  to 
take  their  notes,  and  to  cause  all  payments  to 
pass  through  their  coffers.  Every  tiling  that 
Government  reouires,  and  the  bank  wifl  per- 
form, may  be  lawfrilly  done  without  giving 
them  corporate  powers ;  but  to  do  this  wel^ 
safely,  and  extensively,  those  powers  are  indis- 
pensable. This  seems  to  bring  the  debate  with- 
in a  very  narrow  compass. 

This  led  him  to  consider  whether  the  corpo- 
rate powers  are  incidental  to  those  which  Con- 
gress may  exercise  by  the  constitution. 

He  entered  into  a  discussion  of  the  construc- 
tion of  that  clause  which  empowers  Congress 
to  regulate  the  territory  and  other  property  of 
the  United  States.  The  United  States  may  hold 
property ;  may  dispose  of  it;  tLey  may  hold  it 
in  partnership ;  they  may  regulate  the  terms  of 
the  partnership.  One  condition  may  be,  that 
the  common  stock  only  shall  be  liable  for  the 
debts  of  the  partnership,  and  that  any  purchaser 
of  a  share  shall  become  a  partner.  These  are 
the  chief  qualities  of  a  coiporation.  It  seems 
that  Congress,  having  power  to  make  all  need- 
ful rules  and  regulations  for  the  property  of  the 
United  States,  may  establish  a  corporation  to 
manage  it :  without  which  we  have  seen  that 
the  regulations  cannot  be  either  safe  or  usctfol ; 
the  United  States  will  be  the  proprietor  of  one- 
tenth  of  the  bank  stock. 

Congress  may  exercise  exclusive  legidation  in 
all  cases  whatsoever  over  the  ten  miles  square, 
and  the  places  ceded  by  the  States  for  arsenals, 
light-houses,  docks,  dec.  Of  course  it  may  estab- 
\wh  a  bank  in  those  places  with  corporate  pow- 
ers. The  bill  has  not  restrained  the  bank  to 
this  city ;  and  if  it  had,  the  dispute  would  lose 
a  part  of  its  solemnity.  Ity  instead  of  princi- 
ples, it  concerns  only  places,  what  objection  is 
there  to  the  constitutional  authority  of  Congress 
to  fix  tlie  Bank  at  Sandy  Hook,  or  Keedy  Island, 
where  we  have  light-houses,  and  a  right  of  ex- 
clusive legislation  ?  A  bank  established  there, 
or  in  the  district  located  by  law  on  the  Poto- 
mac for  the  seat  of  Government,  could  send  its, 
paper  all  over  the  Union ;  it  is  true  that  the 
places  are  not  the  most  proper  for  a  bank ;  but 
the  authority  to  establish  it  in  them  overthrows 
the  argument  which  is  deduced  fh>m  the  defi- 
nite nature  of  the  powers  vested  in  Congress, 
and  the  dangerous  tendency  of  the  proposed 
construction  of  them. 

The  preamble  of  the  constitution  warrants 
this  remark,  that  a  bank  is  not  repugnant  to  the 
spirit  and  essential  objects  of  that  instrument. 
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He  then  considered  the  power  to  borrow 
money.  He  said  it  was  natural  to  understand 
that  authority  as  it  was  actually  exercised  1 
Europe ;  which  is,  to  borrow  of  the  bank.  Hel 
obseryed,  the  x>ower  to  borrow  was  of  narrow 
use  without  the  institution  of  a  bank ;  and  in 
the  most  dangerous  crisis  <^  afEairs  would  be  a 
dead  letter.  ' 

After  noticing  the  power  to  lay  and  collect 
taxes,  he  adverted  to  the  sweeping  clause,  as  it 
is  usually  called,  which  empowers  Congress  to 
exercise  all  powers  necessary  and  proper  to 
carry  the  enumerated  powers  into  execution. 
He  did  not  pretend  that  it  gives  any  new  pow- 
ers ;  but  it  establishes  the  doctrine  of  implied 
powers.  He  then  demanded  whether  the 
power  to  incorporate  a  bank  is  not  fairly  rela- 
tive, and  a  necessary  incident  to  the  entire 
powers  to  regolate  trade  and  revenue,  and  to 
provide  for  the  public  credit  and  defence. 

He  entered  into  a  particular  answer  to  seve- 
ral objecticms^  and  after  recapitulating  his  argu- 
ment, he  concluded  with  observii^  that  we  bad 
felt  the  disadvantages  of  the  Confederation. 
We  adopted  the  constitution,  en>ecting  to  place 
the  national  afiiEurs  under  a  Federal  head ;  this 
is  a  power  which  Congress  can  only  exercise. 
We  may  reason  awav  the  whole  constitution. 
All  nations  have  thmr  times  of  adversity  and 
danger ;  the  neg^t  of  providing  against  them 
in  season  may  be  the  canse  of  ruining  the 
country. 

Friday,  February  4. 
Bcmh  of  the  United  States. 

The  House  resumed  the  consideration  of  the 
IhII  for  incorporating  the  Bank  of  the  United 
States. 

The  question  being  on  the  passage  of  the  bill, 

ID*.  BsDewiOK  saio^  he  would  endeavor  not  to 
£atigue  the  patience  of  the  House  in  the  obser- 
vations he  should  make  on  the  important  sub- 
lect  now  under  consideration.  Without  entering 
Into  the  discussion  on  a  scale  so  extensive  as  had 
been  indulged  by  some  gentlemen,  he  would 
dwell  only  on  a  few  important  principles,  and 
Buch  consequences  as  were  condusively  dedu- 
dble  from  them,  which  had  made  a  strong  im- 
pression on  his  own  mind.  The  opposition  to 
the  biU  had  called  in  question  the  constitu- 
tional powers  of  Congress  to  establish  the  pro- 
posed corporation,  and  the  utility  of  banks, 
neither  of  which  till  within  a  few  days  did  he 
suppose  was  doubted  by  any  intelligent  man  in 
America;  and  had  charged  the  present  system 
with  holding  out  unequal  terms  against  the 
Government  to  those  who  should  subscribe  to 
the  proposed  stock. 

With  regard  to  the  question  of  constitution- 
ality, much  had  been  said  which,  in  his  opinion,\ 
had  not  an  intimate  relation  to  the  subject  now 
before  the  House.  We  have  with  great  earn- 
estness been  warned  of  the  danger  of  grasping 
power  by  construction  and  implication;  and 
this  warning  has  been  given  in  very  animated 
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language  by  the  gentieman  from  Virginia  (Mh 
Madisobt.)  I  do  not  wish  to  deprive  wat  mem- 
of  the  honor  of  con&dstency ;  but  I  well  r^ 
member  the  time  when  the  energy  of  his  rea- 
soning impressed  on  the  minds  of  the  nujoritf 
of  this  House  a  conviction  that  the  power  of  re- 
moval from  office,  holden  at  pleasure,  was,  bj 
construction  and  implication,  vestea  by  tli^ 
constituticm  in  the  Preddent ;  for  there  could 
be  no  pretence  that  it  is  eXiM*e88ly  granted  to 
him. 

He  would  only  observe,  in  answer  to  every 
thin^  whidi  had  been  said  of  the  danger  of  ex- 
tendmg  construction  and  implicaticm,  that  the 
whole  business  of  legislation  was  a  practicd 
construction  of  the  powers  of  the  Legislatare; 
and  that  probably  no  instrumrat  for  the  deAega- 
tion  of  power  could  be  drawn  with  such  preci- 
sion and  accuracy  as  to  leave  notiiing  to  neces- 
sary implicatiim.  That  all  the  different  Legis- 
latures in  the  United  States  had,  and  this,  in 
his  opinion,  indiroensably  must  construe  the 
powers  which  had  be^  granted  to  them,  and 
they  must  assume  such  anxiliary  powers  as  are 
necessarily  implied  in  those  which  are  expressly 

S ranted.  In  ddng  which,  it  was  no  doubt  their 
ut^  to  be  carefol  not  to  exceed  those  hmits  to 
which  it  was  intended  they  should  be  restricted. 
By  any  other  limitatioh  tiie  Government  would 
be  so  shackled  that  it  would  be  inoapaUe  of 
producing  any  of  the  effects  which  were  ia- 
tended  by  its  institution. 

He  observed,  that  on  almost  all  the  great  and 
important  measures  which  come  under  the  de- 
liberation of  Congress  there  were  immense  difl- 
culties  to  be  surmounted.  If  we  attempt,  said 
he,  to  proceed  In  one  directioiL  our  ears  are  as- 
sailed with  the  exclamation  or  ^'  the  coiutito- 
tion  is  in  danger  I "  if  we  attempt  to  attain  our 
objects  by  pursuing  a  different  course,  we  are 
told  the  pass  is  guarded  by  the  stem  spirit  of 
democracy.  Did  I  concur  with  gentiemeo  in 
opinion  on  this  subject,  I  should  think  it  my 
duty  to  go  home  to  my  constituents,  and  hon- 
estiy  declare  to  them  that  by  their  Jealonsy  of 
power  they  had  so  restrained  the  operations  of 
the  Govenmient  that  we  had  not  the  means  of 
effecting  any  of  the  great  purposes  for  which  the 
constitution  was  designed,  without  attemptiDg^ 
what  perhaps  would  be  found  impracticable,  to 
fix  by  general  roles  the  nice  point  within  wluoh 
Congress  would  be  authorized  to  assume  pow- 
ers by  construction  and  implicaticm,  and  be- 
yond which  they  may  be  justiy  considered  as 
usurpers. 

He  wkhed  gentlemen  to  reflect  what  effect 
a  single  principle,  universally  acknowledged, 
would  have  in  determining  the  question  now 
under  consideration.  It  is  universally  agreed 
that  wherever  a  pow^  is  delegated  for  expnn 
purposes,  all  the  known  and  usual  means  for 
the  attainment  of  the  objects  expressed  are  con- 
ceded also.  That  to  dedde  what  influence  this 
acknowledged  prindple  would  have  on  the  sob- 
ject  before  the  House,  it  would  be  necessaiy  to 
reflect  on  the  powers  with  which  Congress  are 
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^SfmmLj  inTWled.  He  then  r^Mated  that 
Ociogrem  was  aathoriied  to  lay  and  collect 
taxea^  to  hanaw  Bionej  on  the  credit  of  the 
United  Btatofly  to  rate  and  support  armies,  pro- 
Tide  and  maintain  navies,  to  regulate  fordgn 
and  dcHnesde  trade,  and  to  make  all  laws  neoee- 
nrj  and  proper  to  carry  these  and  the  other 
Minmerated  powers  into  effect  Thej  were,  in 
fine,  introsted  with  the  exa^sise  of  all  those 
powers  which  the  people  of  America  thought 
necessary  to  secure  their  £Eime  and  haj^iness 
against  tiie  attacks  of  internal  violence  and  ex- 
ternal invasion;  and  in  the  exercise  of  those 
powers,  the  Legidatnre  was  aathorized,  agree- 
ablj  to  the  prii^i^  which  he  had  mentioned, 
to  emi^oj  all  the  known  and  usual  means  ne- 
oeooary  and  nroper  to  efEbctuate  the  ends  which 
are  e^^presseo.  It  ndght  he  (^  use  to  determine 
witii  precision  what  was  the  meaning  of  the 
words  nseemary  and  prcp&r^-Ahej  did  not  re- 
fltriot  the  power  of  the  Legislature  to  enacting 
a«eh  laws  cnlj  as  are  indispensable.  Such  a 
eouatniction  would  he  infinitdj  too  narrow  and 
fimited;  and,  to  apply  the  meaning  strictly,  it 
woold  prove,  perhaps,  that  all  the  laws  which 
bad  been  passed  were  unconstitutional;  for  few, 
if  «ny  of  tnem,  could  be  proved  indi^ensable  to 
the  existcnoe  of  the  (Government.  The  conduct 
cf  Oon^prees  had  a  construction  on  those  words 
more  rational  and  ccmsistent  with  common  sense 
and  the  purposes  for  which  the  Government 
was  instituted;  which  he  conceived  to  be  that 
tiie  laws  diomd  be  established  on  such  prin- 
dpka,  and  such  an  agency  in  the  known  and 
ufDyal  means  empk>ved  in  like  execution  of  them, 
aa  to  effect  the  ends  expressed  in  the  constitu- 
tion with  the  greatest  possible  degree  of  public 


If  banks  were  among  the  known  and  usual 
means  to  effectuate  or  fJEMsilitate  the  ends  which 
bad  been  mentioned,  to  enable  the  Government, 
with  the  greatest  ease  and  least  burden  to  the 
people,  to  collect  taxes,  borrow  money,  regulate 
commerce,  raise  and  support  armies,  provide 
and  maintain  fleets,  he  thought  the  argument 
inefragable  and  conclusive  to  prove  the  consti- 
tatknali^  of  the  biU.  Puninng  fbrther  the 
same  ide%  he  asked  fbr  what  purposes  were 
banks  instituted  and  patronizea  by  Govem- 
BMDta  which  were  unrestricted  by  constitu- 
tional  limitations  f  Vere  they  not  emj^oyed 
aa  the  means  and  the  most  useM  engines  to 
fiMdlitate  the  coQeotion  of  taxes,  borrowiug 
money,  and  the  other  enumerated  powers? 
Besidea,  be  said,  it  was  to  be  observed  that  the 
ooDstitotion  had  eiqpressly  declared  the  ends  of 
Wialatlon ;  but  in  almost  everv  instance  had 
left  the  meanfcto  the  honest  and  sober  discre- 
tioQ  of  the  Legislature.  From  the  nature  of 
things  this  must  ever  be  the  case;  for  other- 
wise the  ccmstitution  must  contain  not  only  all 
the  necessary  laws  under  the  existing  drcum- 
stances  oi  the  c(nnmunity,  but  also  a  code  so 
extensive  as  to  adapt  itself  to  all  future  possible 
oontingencieB.  By  our  constitution.  Oongress 
has  not  only  the  power  to  lay  and  colleot  taxes, 


but  to  do  every  thing  subordinate  to  that  end ; 
the  objects,  the  means,  the  instruments,  and  the 
purposes,  are  left  to  the  honest  and  sober  dis- 
cretion of  the  Legislature.  The  power  of  bor- 
rowing money  was  expressly  granted;  but  all 
the  known  and  usual  means  to  that  end  were 
left  in  silence.  The  same  observations  might 
with  truth  be  made  respecting  the  other  de- 
legated powers.  The  great  ends  to  be  obtained 
as  means  to  effectuate  the  ultimate  end — the 
public  good  and  general  w^&re — are  capable, 
under  general  terms,  of  c(»istitutional  specifica- 
tion ;  but  the  suborainate  means  are  so  numer- 
ous, and  capable  of  such  infinite  variation,  as  to 
raider  an  enumeration  impracticably  and  must 
therefore  be  left  to  construction  and  necessary 
implicaticm.  He  said,  on  this  ground,  he  was 
willing  to  leave  the  general  argument ;  it  was 
ample,  intelligible,  and  he  hoped  would  be 
thought  conclusive. 

He  said  the  constitutionality  had  been  at- 
tacked from  another  quarter.  It  was  said,  we 
could  not  give  commercial  advantages  to  one 
port  above  another.  The  constitutional  provi- 
sion whidi  had  been  quoted  was  undoubtedly 
intended  to  prevent  a  partial  regulation  of  com- 
merce ;  if  extended  to  the  case  under  considera- 
tion, it  would  much  more  strongly  prove  that 
Oongress  ought  not  to  reside  in  any  commercial 
city ;  for  he  verily  believed  that  the  commercial 
advantages  of  Philadelphia  were  incomparably 
greater  nrom  that  residence  than  they  could  be 
supposed  fi^m  the  institution  of  a  National 
BaiDc  Indeed,  it  was  his  opinion  that,  consi- 
dering that  this  city  had  a  bank;  the  capital  of 
which  was  adeouate  to  all  her  commercial  exi- 
gencies; that  she  could  ^ilarge  that  capital  as 
her  necessity  should  require;  and  that  her 
bank  will,  if  this  bill  should  be  rejected,  receive 
the  b^efit  ci  national  operations^  ^e  measure 
will  not  advance  her  inmvidual  interest. 

With  regard  to  the  utility  of  banks,  he  ob- 
served that  he  would  not  attempt  to  display  a 
knowledge  ot  the  subject  by  repeating  all  he 
had  read  and  heard  in  relation  to  it,  nor  fiitigue 
the  House  by  a  detail  of  his  own  reflections  and 
reasoning  upon  it ;  the  causes  were  unnecessary 
to  be  explained ;  the  effects  had  been  such  in 
all  countries  where  banks  had  been  instituted, 
as  to  produce  a  unanimous  opinion  that  they 
were  alike  usefhl  for  all  the  great  purposes  of 
Government,  and  to  prmnote  tiie  genial  hap- 
piness of  the  people.  Nor  was  our  own  expe- 
rience wanting  to  tiiie  same  purpose.  At  a 
time  when  our  public  resources  were  almost 
annihilated,  our  credit  prostrate,  our  Govern- 
ment imbecUe,  and  its  patronage  inconsider- 
able, a  bank  of  small  capital  was  among  the 
most  operative  causes  which  produced  that  first 
dawn  that  ultimately  terminated  in  meridian 
splendor  by  tiie  establishment  of  peace,  inde- 
pendence, and  freedom.  There  were  two  cir- 
cumstances which  he  would  take  the  liberty  to 
mention,  which  would  render  banks  of  more 
importance  in  this  country  than  in  any  other 
country  where  they  are  at  present  in  use:  the 
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first,  the  oommeroial  enterprise  of  oar  mer- 
chants compared  with  the  smaUness  of  their 
capitals,  which,  as  we  had  no  large  mannfao- 
taring  capitals,  wherehy  the  precious  metals 
oould  he  retained  in  circnlation,  wonld  ire- 
qoently,  hj  their  exportation,  greatly  distress  the 
people ;  the  other  originated  from  a  measure  of 
the  Government.  Ck)ngres8,  from  a  laudahle 
intention  of  accommodating  their  oonstituents, 
instituted  Treasuries  in  all  the  States ;  in  some 
of  these  there  woidd  he,  in  the  ordinary  course 
oi  events,  a  deficiency,  and  in  others  a  redun- 
dancy. To  keep  them  in  equilihrium  by  the 
transportation  of  the  precious  metals,  or  by  the 
purdiase  of  bills  in  the  market,  would  be  not 
only  inconvenient  and  expensive,  but  would 
keep  out  of  circulation  a  considerable  part  of 
the  medium  of  the  oountnr. 

Qentlemen  had  been  pleased  to  consider  the 
proposed  terms  as  giving  an  undue  advantage  to 
the  stockholders.  He  would  leave  this  part  of 
the  subject  to  gentlemen  who  better  understood 
it;  only  observing,  that  as  Gk)vemment  must 
rely  principally  on  merchants  to  obtain  the  pro- 
poeea  stock,  it  would  be  necessary  to  afford  to 
them  sufficient  motives  to  withdraw  frmn  their 
o<Hnmercial  pursuits  a  part  of  their  capitals. 

He  would  attempt  an  answer  to  some  of  those 
desultory  objections  which  had  been  made,  and 
in  doing  this,  he  would  omit  to  answer  such  as 
had  been,  in  his  opinion,  already  refuted.  He 
observed,  that  it  had  been  said  that  granting 
charters  of  incorporation  was  a  high  prerogative 
of  Government  He  supposed  it  was  not  in- 
tended that  it  was,  in  the  nature  of  things,  too 
transcendent  a  power  to  be  exercised  by  a  Na- 
tional Government,  but  that  the  exercise  of  it 
should  only  be  in  consequence  of  express  dele- 
gati(HL  Let  this  objection  be  compared  witii 
tiie  conduct  of  Oongress  on  another  subject,  in 
all  respects  at  least  as  important.  There  is  not, 
by  the  constitution,  any  power  expressly  dele- 
gated to  mortgage  our  revenues,  and  yet,  with- 
out any  question  being  made  on  the  constitn- 
tionality  of  the  measure,  we  have  mortgaged 
th^n  to  an  immense  amount.  From  whence, 
he  asked,  do  we  acquire  die  authority  to  exer- 
cise ttoB  power  f  Not  frt>m  express  grants,  but 
being  empowered  to  borrow  money  on  the 
credit  of  uie  United  States,  we  have  yery  pro- 
perly considered  the  pledging  ftmds  as  among 
the  known  and  usual  means  necessary  and  pro- 
per to  be  employed  for  the  attainment  of  Uie 
end  expressly  delegated. 

It  has  been  said  that  the  bill  authorized  the 
stockholders  to  purchase  real  estate.  He  con- 
sidered the  provision  in  the  bill  in  that  regard, 
not  a  grant,  but  a  limitation  of  power.  Any 
man,  or  body  of  men,  might,  by  the  f^Tia^ng 
laws,  purchase,  in  their  own  private  capacities, 
real  estate  to  any  amount  This  right  was  li- 
mited as  it  rei^>eoted  the  proposed  corporation. 

It  is  said  there  are  banks  already,  and  there- 
fore the  proposed  incorporation  is  unnecessary. 
To  this  he  answered,  that  if  the  Gk>vemment 
should  agree  to  receive  all  ite  demands  in  the 


paper  of  the  existing  banks,  it  would  give  to 
them  every  advantage  which,  in  the  opinion  of 
gentlemen,  renders  the  present  system  obieo- 
tionable,  without  stipulating  for  any  eqmYalent 
to  the  Gk)vemment  But  are,  he  askeo,  gentle- 
men serious  in  these  observations  t  Do  they 
believe  the  capitals  of  those  banks  adequate  to 
the  exigencies  of  the  nation  ?  Do  they  brieve 
that  those  banks  possess  any  powers  by  which 
they  can  give  a  projectile  force  to  their  p^>ery 
so  as  to  extend  its  circulation  tiiroughout  the 
United  States  f  Or  do  they  really  wish  to  have 
the  Gk)vemment  repose  itself  on  institutiinii 
with  which  they  have  no  intimate  connectiMiy 
and  over  whicli  they  have  no  control? 

Mr.  S.  conduded  by  observing  he  was  very 
confident  a  majority  of  the  House  could  never 
be  induced  to  oeUeve  that  it  was  the  intention 
of  the  constitution  to  deprive  the  Legislature  of 
one  of  the  most  important  and  necessary  means 
of  executing  the  powers  expressly  delegated. 

Mr.  Lawbenoe. — ^The  advocates  of  this  mea- 
sure stand  in  an  unfortunate  situatimi ;  for  being 
those  who  in  general  advocate  national  mea- 
sures, they  are  charged  with  designs  to  extend 
the  powers  of  the  Gk)VM-nment  mn^y.  He^ 
however,  consoled  himself  with  a  conscioas  at- 
tachment to  the  constitution,  and  with  the  re- 
flection that  their  conduct  received  the  appro- 
baticm  of  their  oonsHtuenta.  K  the  present  be 
contrasted  with  the  former  drcumstances  of 
this  country,  he  doubted  not  the  measures  of 
t!hiB  Gk>vemment  would  continue  to  receive  the 
^>probation  of  the  people  of  the  United  States. 

The  sUMice  of  the  people  on  the  subject  now 
before  the  House  ia  strongly  presumptive  that 
the  measure  of  the  Bank  is  not  considered  by 
them  as  unconstitulionaL  He  then  endeavored 
to  show  the  constitutionali^  of  the  banjc  sys- 
tem. It  must  be  conceded  that  there  is  nothing 
in  the  constitution  that  is  ezpnaAy  against  it, 
and  therefore  we  ought  not  to  deduce  a  prohi- 
bition by  construction;  he  adverted  to  the 
amendment  proposed  by  Oongress  to  the  coor 
stitution,  wmch  says,  *^  powers  not  delegated  are 
retained;"  here,  said  ne,  to  prove  that  the 
Bank  is  unconstitutionaL  the  constructive  in- 
terpretati<Hi  so  much  objected  against  is  re- 
cun*ed  to. 

The  great  otjects  of  this  Government  are  con- 
tained hi  the  context  of  the  ccHistitution.  He 
recapitulated  those  objects,  and  inferred  that 
every  power  necessary  to  secure  these  must  ne- 
cessarily follow ;  for  as  to  the  great  objects  toe 
which  this  Government  was  instituted,  it  is  as 
fhll  and  complete  in  all  its  parts  as  any  system 
that  could  be  devised;  a  frdl,  uncontroUahle 
power  to  regulate  the  fiscal  concerns  of  this 
Union,  is  a  primary  consideration  in  this  Gov- 
ernment, ana  from  hence  it  clearly  fidlows  that 
it  must  possess  die  power  to  make  every  poss- 
ble  arrangement  conducive  to  that  great  object 

He  then  adverted  to  the  late  Oonfedenmon, 
and  pomted  out  its  defects  and  incompeteiu^; 
and  nence  the  old  Oongress  called  on  the  States 
to  enact  certain  laws  which  tl^yhad  not  power 
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to  enact;  from  henoe  be  inferred,  that  as  the 
late  Ck>nfederation  oonld  not  pass  those  laws, 
and  to  capacitate  the  Grovemment  of  the  Uni- 
ted States,  and  form  a  more  perfect  nnion,  the 
oonsdtntion  nnder  which  we  now  act  was 
fbrmed.  To  suppose  that  this  Gk>yemment  does 
not  possess  the  powers  for  which  the  constitution 
was  adopted,  inyoWes  the  grossest  absurdity. 

The  deviation  from  charters,  and  the  in- 
fringement of  parchment  rights,  which  had 
been  justified  on  the  principle  of  necessity  by 
ihe  ^ntleman  from  Virginia,  (Mr.  Madison,) 
he  said  had  been  made  on  different  principles 
from  those  now  mentioned ;  the  necessity,  he 
ecmt^ded,  did  not  at  the  lame  exist;  the  old 
Congress  exercised  tiie  power,  as  they  thought, 
by  a  fair  construction  of  the  Confederation. 

On  constructions,  he  observed,  it  was  to  be 
kmoited  that  theyshoidd  ever  be  necessary; 
but  they  had  been  made;  he  instanced  the 
power  of  removability,  which  had  been  an  act 
of  the  three  branches,  and  has  not  been  com- 
pbuned  of  It  was  at  least  as  important  a  one 
as  the  present. 

But  the  oonstmction  now  proposed,  he  con- 
tended, was  an  easy  and  natural  construction. 
Becurring  to  the  collection  law,  he  observed, 
ihat  it  was  by  construction  that  the  receipts  are 
ordered  to  be  made  in  gold  and  silver. 

With  respect  to  creating  a  mass  of  capital,  he 
supposed  just  and  upright  national  measures 
would  create  a  will  to  form  this  capital 

Adverting  to  the  idea  that  Congress  has  not 
the  power  to  establish  companies  with  exclusive 
privileges,  he  observed,  that  by  the  amendments 
proposed  ^  New  Hampshire,  Massachusetts, 
and  New  York,  it  plaimy  appears  that  these 
States  considered  that  don^ess  does  possess 
tfaepower  to  establish  such  companies. 

The  constitution  vests  Congress  with  power 
to  dispose  of  certain  property  in  lands,  and  to 
make  all  usefrd  rules  and  regulations  lor  that 
purpose ;  can  its  power  be  less  over  one  species 
of  its  own  propeity  than  over  another? 

With  respect  to  ffiving  preference  to  one  State 
over  another,  he  observed,  that  ten  years  hence 
the  seat  €i  Government  is  to  be  on  the  Poto- 
mac, and  wherever  the  Government  is  finally 
settled,  the  place  will  ezjoy  superior  advanta- 
ges; but  still  the  Government  must  go  thither, 
and  the  places  not  ei^oying  those  ^Ivantages 
must  be  satisfied. 

It  is  sud  we  must  not  pass  a  problematical 
InIL  which  is  liable  to  a  supervision  by  the 
Juoges  of  the  Supreme  Court;  but  he  con- 
caved tibere  was  no  force  in  this,  as  those 
Judges  are  invested  by  the  Constitution  with  a 
power  to  pass  th^  judgment  on  all  laws  that 
ma^beptfsed. 

It  is  said  that  this  law  may  interfere  with  the 
State  Govenmients ;  but  tms  may  or  may  not 
be  the  case ;  and  in  all  interference  of  the  kind 
the  particular  interest  of  a  State  must  give  way 
to  the  geno^  interest 

With  respect  to  the  corporation  possessing 
the  power  (»  paadng  laws,  thiS|  he  observed,  to 


a  power  incidental  to  all  corporations ;  and  in 
the  instance  of  the  Western  Territory,  Congress 
have  exercised  the  power  of  instituting  corpo- 
rations or  bodies  politic,  to  the  greatest  possible 
extent. 

He  defended  the  right  of  Congress  to  pur- 
chase and  possess  property,  and  quoted  a  pas- 
sage in  the  Constitution  to  show  that  they  pos- 
sess this  right. 

He  then  touched  on  the  expediency  of  banks, 
and  of  that  proposed  in  particular.  The  ad- 
vantages generally  derived  from  these  institu- 
tions, he  beUeved,  applied  peculiarly  to  this 
country.  He  noticed  tJie  objection  from  banks 
banishmg  the  specie ;  he  said  the  surplus  only 
would  he  sent  out  of  the  countiy;  but  is  it 
given  away?  No,  sir,  it  is  sent  off  for  articles 
which  are  wanted,  and  which  will  enrich  the 
country. 

With  respect  to  a  run  on  the  Bank^  he  men- 
tioned the  circumstances  under  which  those 
runs  on  the  British  banks,  which  had  been 
noticed,  took  place ;  and  showed  there  was  no 
parallel  that  would  probably  ever  take  place  in 
this  country. 

For  several  particulars  he  showed  that  the  ob- 
lection  whidb  arose  from  the  United  States  not 
having  a  cood  bargain  by  the  system  was  not 
well  founded.  He  then  mentioned  the  peculiar 
advantages  which  the  United  States  will  eigoy 
over  common  subscribers. 

The  objection  irom  banks  being  alreadv  estab- 
lished in  the  several  States  he  obviated  by  stat- 
ing the  mischiefs  which  might  arise  from  an 
ignorance  of  the  ntuation  of  those  banks ;  and 
concluded  by  some  remarks  on  the  inexpediency 
of  ijtie  General  Gk>vemment  having  recourse  to 
institutions  of  merely  a  local  nature. 

Mr.  Jackson  said,  that  having  been  the  per- 
son who  brought  forward  the  constitutional  ob- 
jection against  the  bill,  he  thought  himself 
bound  to  noti^  the  answers  which  had  been 
offered  to  that  objectipn.  Newspaper  authori- 
ties, said  he,  have  been  alluded  to,  and  their 
silence  on  the  subject  considered  as  indicating 
the  approbation  of  the  people.  He  would  meet 
the  gentlemen  on  that  ground ;  and,  though  he 
did  not  consider  newspapers  as  an  authonty  to 
be  depended  on,  yet  if  opinions  through  thnt 
channel  were  to  be  regarded,  he  would  refer  the 
gentlemen  to  those  of  this  city ;  the  expediency 
and  constitutionality  of  the  bill  have  been  called 
in  question  by  the  newspapers  of  this  city. 

The  latitude  contended  for  in  constructhig  the 
constitution  on  this  occasion  he  reprobated  very 
frilly.  If  the  sweeping  clause,  as  it  is  caUed,  ex- 
tends to  vesting  Congress  with  such  powers,  and 
necessary  and  proper  means  are  an  indispensa- 
ble imphcation  in  the  sense  advanced  by  the  ad- 
vocates of  t^e  bill,  we  shall  soon  be  in  possee- 
rion  of  all  posmble  powers,  and  the  charter 
under  which  we  sit  will  be  nothing  but  a  name. 

This  bill  will  essentially  interfere  vrith  the 
rights  of  the  separate  States,  for  it  is  not  denied 
that  they  possess  the  power  of  instituting  banks ; 
but  the  proposed  corporation  will  ecupee  the 
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Bank  of  North  America,  and  contravene  the  in- 
terests of  the  indiVidoals  concerned  in  it. 

He  then  noticed  the  several  argmnents  drawn 
from  the  doctrine  of  implication ;  the  right  to 
incorporate  a  Kationai  Bank  has  heen  adduced 
from  the  power  to  raise  armies;  Bat  he  pre- 
sumed it  would  not  he  contended  that  this  is>  a 
hill  to  provide  for  the  national  defence.  Nor 
could  such  a  power,  in  his  opinion,  he  derived 
from  the  right  to  horrow  money.  It  has  been 
asked  what  the  United  States  could  do  with  the 
surplus  of  their  revenue  without  the  conve- 
nience of  a  hank  in  which  to  deposit  it  with  ad- 
vantage? For  his  part,  though  he  wished  to 
anticipate  pleasing  occurrences,  he  did  not  look 
forward  to  the  time  when  the  Greneral  Govern- 
ment would  have  this  superabundance  at  its  dis- 
posal. The  right  of  Congress  to  purchase  and 
nold  lands  has  been  urged  to  prove  that  they 
can  tranrfer  this  power ;  but  the  General  Gov- 
ernment is  expressly  restricted  in  the  exercise  of 
this  power ;  the  consent  of  the  particular  State 
to  the  purchase  for  particular  purposes  only  is 
requi^te;  these  purposes  are  designated,  such  as 
building  light-houses,  erecting  arsenals,  &c 

It  has  been  said  that  banks  may  exist  without 
a  charter ;  but  that  this  incorporation  is  neces- 
sary in  order  that  it  may  have  a  hold  on  the 
Government.  Mr.  J.  strongly  reprobated  this 
idea.  He  was  astonished  to  hear  such  a  deo- 
laration,  and  hoped  that  such  ideas  would  pre- 
vent a  msdority  of  the  House  from  passing  a  bill 
that  would  thus  establish  a  perpetufQ  monopoly ; 
we  have,  said  he,  I  believe,  a  perpetual  debt ;  I 
hope  we  shall  not  have  a  perpetual  corporation. 
What  was  it  drove  our  forefathers  to  this  coun- 
try? Was  it  not  the  ecclesiastical  corporations 
and  perpetual  monopolies  of  England  and  Scot- 
land ?  Shall  we  suner  tiie  same  evils  to  exist  in 
this  country  instead  of  taking  every  p<)8sible 
method  to  encourage  the  increase  of  emigrants 
to  settle  among  us?  For  if  we  establish  the 
precedent  now  before  us,  there  is  no  saying 
where  it  will  stop. 

The  power  to  regulate  trade  is  said  to  involve 
this  as  a  necessary  means;  but  the  powers  con- 
sequent on  this  express  power  are  specified, 
guch  as  regulating  light-houses,  ships,  narbors, 
dec.  It  hak  been  sfdd  that  Congress  has  bor- 
rowed money ;  this  shows  that  there  is  no  ne- 
cessity of  instituting  any  new  bank,  those  al' 
ready  estabUshed  having  been  found  sufficient 
for  the  purpose.  He  denied  the  right  of  Oon- 
gress  to  establish  banks  at  the  permanent  seat 
of  Grovernment,  or  on  those  sandheaps  men- 
tioned yesterday ;  for  if  they  should,  they  could 
not  force  the  circulation  of  their  paper  one  inch 
beyond  the  limits  of  those  places.  But  it  is 
said,  if  Congress  can  establisn  banks  in  those 
situations,  the  question  becomes  a  question  of 
place,  and  not  of  principle ;  from  hence  it  is  in- 
ferred that  the  power  may  be  exercised  in  any 
other  part  of  the  United  States.  This  appeared 
to  him  to  involve  a  very  dangerous  construction 
of  the  powers  vested  in  the  General  Gk)vem- 
ment 


Adverting  to  the  powers  of  Oongrees  in  re- 
spect to  the  finances  of  the  Union,  he  obeerved 
thal^  those  powers  did  not  warrant  the  adc^tion 
of  whatever  measures  they  thought  proper. 
Hie  constitution  has  restricted  the  exercise  of 
those  fiscal  powers ;  Congress  cannot  lay  a  poll 
tax.  nor  impose  duties  on  exports ;  yet  these 
unaoubtedly  relate  to  the  finances. 

The  power  exercised  in  respect  to  the  Western 
Territory,  he  observed,  had  reference  to  pro- 
perty already  belonging  to  the  United  States; 
it  does  not  refer  to  property  to  be  purchased, 
nor  does  it  autiiorize  the  purchase  of  any  addi- 
tional property :  besides,  the  powers  are  express 
and  definite,  and  the  exercise  of  them  in  making 
needful  rules  and  regulations  in  the  government 
of  that  Territory  does  not  interfere  with  tiie 
rights  of  any  of  the  respective  States. 

Mr.  J.  denied  the  necessity  of  the  proposed 
institution ;  and  notidng  the  observation  of  Mr. 
Ambs,  that  it  was  dangerous  on  matters  of  irn* 

Eortance  not  to  give  an  opinion,  observed  that 
e  could  conceive  of  no  danger  that  would  re- 
sult frx)m  postponing  that  construction  of  the 
constitution  now  contended  for  to  some  future 
Congress,  who,  when  the  necessity  of  a  banking 
institution  shall  be  apparent,  will  be  as  compe- 
tent to  the  decision  as  tiie  present  House. 

AUudinff  to  the  frequent  representations  of 
the  flouri^Dg  condition  of  the  country,  he  in- 
ferred that  this  shows  the  necessity  of  tiie  pro- 
posed institution  does  not  exist  at  the  present 
time ;  why,  then,  should  we  be  anticipating  for 
future  generations?  State  banks  he  considered 
pr^eraole  to  a  National  Bank,  as  counterfats 
can  be  detected  in  the  States ;  but  if  you  estab- 
lish a  National  Bank,  the  checks  will  be  found 
only  in  the  city  of  Philadelphia  or  Conooo- 
cheague.  He  passed  a  eulogium  on  the  Bank 
of  Pennsylvania;  the  stockholders,  said  he, are 
not  speculators;  they  have  the  solid  coin  de- 
posited in  their  vaults. 

]de  adverted  to  the  preamble  and  context  of 
the  constitution,  and  asserted  that  this  context 
is  to  be  interpreted  by  the  general  pow^^  oon- 
tained  in  the  instrument  Kotidng  the  advan- 
tages which  it  had  been  said  would  accrue  to 
the  United  States  from  the  Bank,  he  asked,  is 
the  United  States  going  to  commence  stodgob- 
bing?  The  ^general  welfEure"  are  the  two 
words  that  are  to  involve  and  justify  the  as- 
sumption of  every  power.  But  what  is  this 
general  welfare  ?  It  is  the  welfare  of  Philadel- 
phia, New  York,  and  Boston;  for  as  to  the 
States  of  Georgia  and  New  Hampshire,  they 
may  as  well  be  out  of  the  Union  for  any  advan- 
tages they  will  receive  frx>m  the  institatioo. 
He  rq)robated  the  idea  of  the  United  States  de- 
riving any  emolument  frt>m  tiie  Bank,  and  more 
especially  he  reprobated  the  influence  which  it 
was  designed  the  Government  should  eojoj 
by  it.  lie  said  the  Banks  of  Venice  and  Am- 
sterdam were  founded  on  different  prindplea 
In  the  famous  Bank  of  Venice,  though  the  Got^ 
emment  holds  no  sharee,  yet  it  has  at  command 
five  millions  of  ducats;  but  the  United  States 
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were  to  be  immediately  oonoerned  intbdn^  and 
beecHne  stookholden. 

Hie  Bank  of  Amsterdam  was  muLer  the  en- 
tire direction  of  the  burgomaBt^B,  who  alone 
hid  the  power  of  making  by-laws  for  its  reg- 
ulation. This  power,  by  the  bill,  was  g^ven  np 
by  Goyemment,  very  improperly  he  thon^t, 
and  was  to  be  exercised  by  the  stoolgobbers. 

The  Frendi  Bank,  he  added,  was  first  estab- 
iiflbed  upon  prefer  principles  and  flourished, 
bat  afterwards  became  a  royal  bank ;  mnch 
paper  was  introdnoed,  whidi  destroyed  the 
estatiishment,  and  was  near  oTersetting  the 
GoTemmeot. 

The  facility  of  b<»?owing  he  deprecated;  it 
win  involye  the  Union  in  irretrievable  debts ; 
the  fiMslity  of  borrowing  is  bnt  another  name 
for  anticipation,  which  will  in  its  effects  de- 
wire  the  €k>yemment  of  the  power  to  control 
KB  reyennes ;  they  will  be  mortgaged  to  the 
creditors  of  the  Ooyemment.  Let  ns  beware 
of  fbUowing  the  example  of  Great  Britain  in 
this  reroect.  He  said,  nndae  advantages  had 
been  taken  in  precipitating  the  measure,  and 
the  reasonable  proposition  respecting  the  State 
debts  is  not  admitted.  This  I  consider  as  par- 
tial and  m^just. 

A  gentleman  firom  Yir^inia  has  well  obsenred 
that  we  appear  to  be  divided  by  a  geographical 
line ;  not  a  gentleman  scarcely  to  tiae  eastward 
of  a  certain  line  is  opposed  to  the  Bank,  and 
where  is  the  gentleman  to  the  sonthwara  that 
is  for  it  ff  This  ideal  line  will  have  a  tendency 
to  establish  a  real  difference.  He  added  a  few 
Bore  observations,  and  oon^nded  by  nrging  a 
postponement,  if  any  regiurd  was  to  be  luid  to 
the  tranquillity  of  the  I^on. 

Mr.  BouDDTOT  said  he  meant  to  confine  him- 
self to  two  or  three  great  points  on  which  the 
wh<^  argoment  appeared  to  lum  to  rest.  He 
considered  the  objections  to  the  bill  as  pointed 
against  its  constitntionaUty  and  its  expediency. 
It  was  essentia],  he  observed,  that  every  mem- 
ber shonld  be  satisfied,  as  far  as  possible,  of  the 
font;  for  however  expedient  it  might  be,  if  it 
was  clearly  nnconstitational,  tiie  bill  should 
never  receive  the  sanction  of  the  representa- 
tires  of  tiie  people.  He  would,  in  a  great 
measore,  refer  its  expediency,  if  constitutional, 
to  the  experience  of  every  gentleman  of  the 
House,  as  the  most  satisfactory  proof  on  that 
head,  and  he  conceived  there  was  no  need  of 
mnoh  argament  in  support  of  its  decision.  The 
first  question  then  was,  is  Oongress  vested  with 
a  power  to  grant  the  privil^es  contained  in 
the  bill  t  This  is  denied,  and  ought  to  be 
proved*  In  order  to  show  in  what  manner 
this  subject  had  struck  his  mind,  he  first  laid 

down  these  principles: 

.  Whatever  power  is  exercised  by  Oonf^ress 

must  be  drawn  from  the  constitution ;   either 

from  the  express  words  or  i^parent  meaning, 

or  from  a  necessary  implication  arising  from 

the  obvious  intent  <k  the  framers. 
That  whatever  powers  (vested  heretofore  in 

ny  individaal  State)  not  granted  by  this  in- 


strument, are  still  in  the  people  of  such  State, 
and  cannot  be  exercised  by  Congress.  That 
whatever  implication  destroys  the  principle  of 
the  constitution  ought  to  be  rejected.  That  in 
construing  an  instrument,  the  different  parts 
ought  to  be  so  expounded  as  to  give  meaning 
to  every  part  which  will  admit  of  it. 

Having  stated  these  preliminaries,  Mr.  B. 
proceed^  to  inquire  what  were  the  powers  at- 
tempted to  be  exerdsed  by  this  biUt  For. 
until  the  powers  were  known,  the  (question  of 
constitutionality  could  not  be  determined. 

By  it  Oongress  was  about  to  exercise  the 
power  of  incorporating  certain  individuals, 
thereby  establishing  a  banking  company  for  suc- 
cessfully conducting  the  finances  of  the  nation. 

The  next  inauiry  is,  what  rights  will  this 
company  ei^ov  m  this  new  character,  that  thev 
do  not  e^joy  mdependent  of  it?  Every  indivi- 
dual citizen  had  an  undoubted  right  to  purchase 
and  hold  property,  both  real  and  personal,  to 
any  amount  whatever ;  to  dispose  of  this  pro- 
perty to  whom  and  on  what  terms  he  pleased; 
to  lend  his  money  on  legal  interest  to  any  per- 
son willing  to  take  the  same;  and  indeed  to 
exercise  every  power  over  his  property  that 
was  contained  in  the  bUl.  Individual  citizens, 
then,  having  these  powers,  might  also  associate 
together  in  company  or  copartnership,  and 
iointiy  exercising  the  same  nghts,  might  hold 
lands  in  joint  tenancy,  or  as  tenants  in  common, 
to  any  amount  whatever ;  might  put  any  sum 
of  money  into  joint  stock;  miffht  issue  their 
notes  to  any  amount ;  might  mal:e  by-laws  or 
articles  of  copartoership  for  their  own  govern* 
ment ;  and,  finally,  might  set  up  a  bank  to  any 
amount,  however  great,  and  no  authority  in 
the  Qovemment  could  l^g&lly  interfere  with 
the  exercise  of  these  rights.  The  great  differ- 
ence between  this  private  association  of  citi- 
zens, in  their  individual  capacities,  and  the 
company  to  be  created  by  this  bill,  and  which 
is  held  up  in  so  dangerous  a  light,  is,  that  the 
one  exposes  the  company  to  the  necessity  of 
using  each  individual's  name  in  dl  their  trans- 
actions; suits  must  be  brought  in  all  their 
names ;  deeds  must  be  taken  tmd  given  in  like 
manner :  each  one  in  his  private  estate  is  liable 
for  the  aefault  of  the  rest ;  the  death  of  a  mem- 
ber dissolves  the  partnership  as  to  him ;  and  for 
want  of  a  political  existence  the  union  may  be 
dissolved  by  any  part  of  its  members,  and  of 
course  many  obvious  inconveniences  must  be 
suffered  merely  of  an  official  kind.  By  the  bUl 
these  difficulties  are  to  be  removed  by  convey- 
ing three  <]^nalities  to  them. 

1st.  Individuality,  or  constituting  a  number 
of  citizens  into  one  legnl  artificial  body,  capa- 
ble by  a  fictitious  name  of  exercising  the  rights 
of  an  individual. 

2d.  Irresponsibility  in  their  individual  capa- 
city, not  being  answerable  beyond  the  joint 
capital. 

8d.  Durability,  or  a  political  existence  for  a 
certain  time,  not  to  be  affected  by  the  natural 
dei^  of  its  members. 
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These  are  the  whole  of  the  powers  exercised, 
and  the  rights  oonveyed.  It  is  true  these  are 
oonyenient  and  advantageous  to  the  company, 
hut  of  trifling  importance  when  considerea  as  a 
right  of  power  exercised  hy  a  National  Legisla- 
ture for  the  beo^t  of  the  Government.  Can 
it  be  of  any  importance  to  the  State  whether  a 
number  of  its  citizens  are  considered,  in  legal 
oontemplation,  as  united  in  an  individual  capa- 
city, or  separately  as  so  many  individuals,  ei^>e- 
ciaUy  if  the  public  weal  is  thereby  promoted? 
By  their  irresponsibility  being  Imown,  every 
person  dealing  with  them  gives  his  tadt  con- 
sent to  the  ^indple,  and  it  becomes  part  of 
the  contract.  And  by  political  duration  their 
powers  and  abilities  are  limited,  and  their  rights 
restricted,  so  as  to  prevent  any  danger  that 
might  arise  from  the  exercise  of  Uieir  joint  nat- 
nrd  right,  not  only  as  to  the  amount  of  their 
capital,  but  as  to  the  by-laws  they  may  make 
for  their  government 

A  private  bank  could  make  contracts  with 
the  Government,  and  the  Grovemment  with 
them,  to  all  intents  and  purposes,  as  great  and 
important  as  a  public  bank,  would  their  capital 
admit  of  it;  mough  they  would  not  possess 
such  qualities  as  to  justify  the  confidence  of 
Government,  by  dep^tiding  on  them  in  a  time 
of  danger  and  necessity.  This  might  put  it  in  the 
power  of  any  individuals  to  i]\|ure  tne  commu- 
nity in  its  essential  interests  oy  withdrawing 
tiie  capital  when  most  needed.  To  prevent 
this,  and  manv  other  inconveniences,  it  is  ne- 
oesEMiy  that  a  bank  for  the  purposes  al  Govern- 
ment should  be  a  legally  artificial  body,  possess- 
inff-tiie  three  qualities  above  mentioned. 
.  Mr.  B.  then  took  up  the  constitution,  to  see 
if  this  simple  power  was  not  &irly  to  be  d^wn 
by  necessary  implication  from  those  vested  by 
this  instrument  in  the  legislative  authority  of 
the  United  States.  It  sets  out  in  the  preamble 
with  declaring  the  general  purposes  for  which  it 
was  formed :  '*  The  insurance  of  domestic  tran- 
quillity^ provision  for  the  common  defence,  and 
promotion  of  the  general  welfare.'*  These  are 
the  prominent  features  of  tins  instrument,  and 
are  confirmed  and  enlarged  by  the  specific^rants 
in  the  body  of  it,  where  the  principles  on  which 
the  Legislature  should  rest  Bft&r  weir  proceed- 
ings |u*e  more  ftdly  laid  down,  and  the  division 
of  power  to  be  exercised  bv  the  general  and 
particular  Gk>vemments  distmctiy  marked  out. 
By  the  8th  section,  Congress  has  power  ^'  to  levy 
taxes,  pay  debts,  provide  for  the  common  de- 
fence and  general  welfare^  dedare  war,  raise 
and  support  armieS)  provide  for  and  maintain 
a  navy;^'  and  as  tne  means  to  accomplish 
these  important  ends,  **to  borrow  money," 
and  finally,  *^to  make  all  laws  necessary  and 
proper  for  carrying  into  execution  the  fore- 
going powers."  Let  us,  then,  inquire,  is  the 
constituting  a  public  bank  necessary  to  these 
important  and  essential  ends  of  Government? 
If  so,  the  right  to  exercise  the  power  must  be 
in  the  supreme  Legislature. 

He  argued  that  the  poweif  was  not  contained 


in  express  words,  but  that  it  was  necessarily 
deduced  bv  the  strongest  and  most  decisive  im- 
pKcation,  because  he  c<»it6nded  that  it  was  a 
necessary  means  to  attain  a  necessary  end. 
Necessary  implication  had  led  Congress  under 
the  power  to  lay  and  collect  impost  and  taxes, 
to  establish  officers  for  the  ooUeotion,  to  inflict 
penalties  against  those  who  dionld  defraud  the 
revenue,  to  oblige  vessels  to  enter  at  one  port 
and  deUver  in  another;  subjected  them  to 
various  cer^nonies  in  their  proceedings,  fbr 
which  the  owners  were  made  to  pay;  and  he 
concdved  that  it  was  not  so  great  an  exertion 
oi  power  by  impHcation  to  incorpcnrate  a  com- 
pany for  the  purpose  of  a  bank.  He  also  de- 
duced the  ri^t  tihm  the  power  iji  paying  debts, 
raimng  armies,  providing  for  the  general  wel- 
fare and  comm<m  defence,  for  which  they  were 
to  borrow  money.  All  these  necessarily  indude 
the  right  of  nsinff  eveiy  proper  and  necessary 
means  to  accompnsh  these  necessary  ends.  It 
is  certain,  he  said,  that  money  most  be  raised 
from  the  people.  This  could  not  be  done  in 
sums  sufficient  for  the  exigendes  of  Government 
in  a  country  where  the  predous  metals  were  as 
scarce  as  in  this.  The  people  in  general  are 
poor  when  compared  with  European  nations; 
they  have  a  wilderness  to  subdue  and  cultivate : 
taxes  must  be  laid  with  prudence,  and  collected 
with  discretion ;  the  anticipation  of  tiie  reve- 
nues, therefore,  by  borrowing  money,  becomes 
absolutely  necessary.  If  so,  then  as  tne  oonsti- 
tution  had  not  specmed  the  manner  of  borrowiogj 
or  from  whom  the  loan  was  to  be  obtained,  the 
supreme  Legislature  of  the  Union  wa*e  at  lib^ty. 
it  was  Uieir  duty,  to  fix  on  the  best  mode  or 
effiacting  tiie  purposes  of  their  appointment 
For  it  was  a  sound  prindple,  that  when  a  g^i* 
eral  power  is  granted,  and  the  means  are  not 
epecmed,  they  are  1^  to  the  discretion  of 
tnose  in  whom  the  trust  is  reposed,  provided 
they  do  not  adopt  means  expresdv  lorbiddeiu 
The  public  defenceu  or  general  w^&ie,  resting 
on  tilie  annual  supplies  from  uncertain  revenues, 
would  expose  the  very  existence  of  the  ocnn- 
munity.  It  is  the  du^  oi  those  to  whom  the 
people  have  comndtted  this  power  to  prepare  in 
time  of  peace  for  thenecessary  detooe  inatima 
of  war.  The  United  States  are  now  happily  in 
a  state  of  peace ;  but  it  was  imposdble  for  any 
one  to  say  how  lon^  it  would  continue.  1^ 
prudent  management  it  might  be  Ions  preserve^ 
but  this  prudence  consisted  in  bdns  al  ways  found 
in  a  state  of  preparation  to  defend  our  country. 
The  constitution  contemplates  this  very  duty 
by  autiiorudng  Oongress  to  provide  for  tM 
common  defence  by  borrowing  money.  Why 
borrow  money  ?  Are  not  the  annual  revenues 
sufficient?  It  might  be  so,  if  nothing  was  to  be 
attended  to  but  internal  wants ;  but  the  com- 
mon defence  and  g^eneral  wel&re  loudly  call  ftr 
that  iH*ovision  wmch  will  jHroduce  a  constant 
guard  on  external  enemies  and  iotemal  insor- 
rections.  To  this  necessary  end  it  becomes 
Congress  to  provide  that  the  necessary  means 
may  be  always  at  hand,  by  being  able  to  ana 
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their  citizens  and  provide  their  support  while 
engaged  in  the  defence  of  their  common  conn- 
tiy.  This  can  be  done  only  by  borrowing 
money,  which  isnsnally  of  citi^nsor  foreigners; 
if  of  tiie  first,  it  mnst  be  from  individuals  or 
from  private  banks :  will  it  be  prudent  to  trust 
to  eitner?  Loans  from  individuals  were  at- 
tempted during  the  war,  when  patriotism  pro- 
duced a  will  in  some  lenders,  and  others  were 
glad  to  get  rid  of  a  depreciating  paper  currency 
almost  on  any  terms  whatever. 

But  even  these  loans,  arising  from  this  paper 
medimn  with  which  the  market  was  glutted, 
were  altogether  insufScient;  and  by  one  change 
of  circumstances  every  hope  was  precluded  of 
being  any  way  successftil  in  procuring  money 
from  that  source.     The  circumstances  of  in- 
dividuals, too,  in  this  country  are  such,  when 
compared  with  the  wants  of  a  nation,  as  to 
render  the  source  too  vague  and  uncertain  to 
rely  upon ;  and  it  would  l^  a  most  improvident 
execution  of  the  powers  granted  for  the  express 
purpose  of  the  conunon  defence  and  general 
weliare.  Private  banks  are  almost  as  inade<}uate 
to  the  object,  and  for  reasons  already  given, 
were  neither  to  be  depended  on  for  will  or  cap- 
ital as  to  the  supply  for  the  principal  wants  of 
Government,     They  are  generally  established 
for  commercial  purposes,  and  on  capitals  not 
always  sufficient  for  them.    K  they  should  be 
prevailed  upon  at  anytime  to  attempt  to  supply 
the  demands  of  a  nation  at  war,  it  must  be  from 
a  general  combination  of  their  whole  stocks,  to 
the  destruction  of  the  ori^al  designs  of  their 
several  institntions.    This  ought  not  to  be  ex- 
pected ;  for  as  fur  as  it  goes  to  the  depression  of 
the  mercantile  interests,  so  feur  it  is  iigurious  to 
the  Government;  besides,  a  dependence  upon 
such  a  combination  would  be  impplitic,  both 
from  its  slowness  and  uncertainty.    The  votes 
of  a  few  individuals  affected  by  local,  selfish,  or 
adverse  politics,  might  endanger  the  whole  peo- 
ple. Sech  a  dependence  ought  not  to  be  attrib- 
uted to  the  wise  framers  of  the  oonstitution, 
neither  does  the  language  warrant  it.     But 
£)reign  loans  have  been  mentioned,  as  a  proper 
'  source  for  this  purpose.    The  imprudence  of 
the  common  defence  of  a  nation  on  the 
will  of  those  who  have  no  interest  in  its  welfare 
is  a  good  answer  to  this  observation.   Would  it 
be  prudent  to  trust  a  foreigner,  perhaps  a  rival, 
if  not  an  enemy,  with  vour  supply  of  what  has 
emphatically  tieen  called  the  sinews  of  war? 
Would  it  not  expose  us  to  exorbitant  demands, 
tnd  often  a  renisal?     Han^  adventitious  cir- 
cuDstances  of  a  war,  increasmg  demands  from 
all  quarters,  scarcity  of  coin,  and  difficulty  of 
communication,  as  well  as  the  intrigues  of 
(xmrts,  all  loudly  oppose  the  measure,  as  con- 
trary to  the  spirit  and  meaning  of  a  provision 
for  the  conunon  defence  and  general  wel&re. 
The  only  resort  then,  he  conceived,  was  by  a 
timely  provision  to  secure  institutions  at  home 
Jbom  which  loans  might  be  obtfdned  at  all  times 
(»  moderate  terms,  and  to  such  amount  as  the 
necessity  of  the  State  might  require.    But  gen- 
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tlemen  say  that  the  constitution  does  not  ex- 
pressly warrant  the  establishment  of  such  a 
corporation.  If  by  expremilvy  express  words  are 
meant,  it  is  agreed  that  tiiere  are  no  express 
words;  and  this  is  the  case  with  most  oi  the 
powers  exercised  by  Congress;  for  if  the  doc- 
trine of  necessary  implication  is  rejected,  he  did 
not  see  what  the  supreme  Legislature  of  the 
Union  could  do  in  that  character.  If  this  power 
is  not  clearly  giv^  in  the  constitution  by  neces- 
sary implication,  then  is  a  necessary  end  pro- 
posed and  directed,  while  the  common  and  usual 
necessary  means  to  attain  that  end  are  refdsedf 
or  at  least  not  granted. 

Mr.  B.  was  firmly  of  opinion  that  a  National 
Bank  was  the  necessary  means,  without  which 
the  end  could  not  be  obtained.  Theory  proved 
it  so  in  his  opinion,  and  the  experience  of  the 
Union  in  a  ^7  of  distress  had  folly  confirmed 
the  theory.  The  struggles  of  the  friends  of 
freedom  during  the  late  contest  had  nearly  been 
rendered  abortive  for  want  of  this  aid.  That 
danger  which  was  then  so  hardly  avoided  be- 
came a  solemn  memento  to  this  House  to  provide 
against  a  similar  case  of  necessity.  This  waa 
the  time  to  do  it  with  advantage,  Deing  in  such 
profound  peace.  He  had  not  heard  any  argu- 
ment by  which  it  was  proved  that  individuals, 
private  banks,  or  foreigners,  could  with  safety 
and  propriety  be  depended  on  as  the  efficient  and 
necessarv  means  for  so  important  a  purpose. 
Although  money  was  at  present  plentifu  in 
Europe,  and  might  be  borrowed  on  easy  terms, 
it  might  not  be  so  to-morrow,  in  case  a  war 
should  break  out,  and  our  necessities  become 
pressing.  He  again  enumerated  the  harmless 
qualities  with  which  it  was  proposed  to  vest  the 
bank  corporation,  by  the  bul  on  the  table,  for 
the  important  purposes  of  the  common  defence 
and  general  welfare.  Gentlemen  had  not  yet 
pointed  out  any  danger  arising  to  the  conunu- 
nity,  neither  did  he  think  it  possible  that  any 
could  ever  be  mentioned  equal  to  those  of  suffer- 
ing the  Government  to  depend  on  individuals 
or  private  banks  for  loans  in  a  day  of  distress. 

But  it  was  said  that  this  bill  gave  the  corpo- 
ration a  right  to  hold  real  property  in  a  State, 
which  Congress  had  no  power  to  do.  The  terms 
of  the  bill  are  misapprehended;  this  is  a  right 
which  has  been  alr^y  shown,  attaches  to  the 
citizens  individually,  or  in  their  associated  capa- 
city; the  bill,  therefore,  does  no  more  than  to 
vest  a  number  with  an  artificial  single  capacity 
under  a  fictitious  name,  and  by  that  name  to 
hold  lands,  make  bv-laws,  &c.;  all  which  they 
might  have  done  before  as  citizens  in  a  col- 
lective capacity.  So  fur  from  giving  a  new 
power,  their  original  individual  rights  are  limited 
for  the  public  wety  as  to  the  amount  of  their 
stock  and  the  duration  of  their  existence. 

Mr.  B.  then  proceeded  to  cite  numerous  in- 
stances of  powers  exercised  by  Congress  during 
the  last  two  years,  deduced  under  the  constitu- 
tion by  necessary  implication,  to  show  the  utter 
impossibility  of  carrying  any  one  provision  oi 
thiut  authority  into  execution  for  the  benefit  of 
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tiie  people  without  this  reasonable  latitude  of 
constnictioi.  He  also  adverted  to  some  in- 
stances of  the  like  oondnct  under  the  former 
Confederation.  It  had  been  urged  that  the  new 
Ck)ngre88  had  no  rights  or  powers  but  what  had 
been  vested  in  and  given  to  them  by  the  indi- 
vidual States,  and  therefore  they  could  not 
accept  a  cession  from  Great  Britain  by  the 
treaty  of  peace  of  the  lands  extending  to  the 
Lake  of  the  Woods,  because  not  before  included 
in  any  individual  State.  Every  member  was 
soon  convinced  of  the  absurdity  of  the  argu- 
ment, and  by  a  necessary  implication  established 
tiie  power  of  the  Confederated  Legislature. 
During  the  war  the  Commander-in-chief  gave 
a  passport  to  a  British  officer  to  transmit  clo- 
thing to  the  British  prisoners  at  Lancaster.  He 
accordingly  conveyed  a  very  large  quantity  of 
British  goods  into  Pennsvlvania  for  that  pur- 
pose ;  which  "being  directly  against  an  express 
taw  of  that  State,  they  were  seized  and  con- 
denmed  by  the  proper  magistrate.  On  a  com- 
plaint to  the  Legislature  of  the  State,  they 
referred  the  same  to  their  Judicial  officers,  upon 
whose  report  (that  Congress  being  vested  with 
the  power  of  declaring  war,  the  right  of  giving 
safe  passports  to  an  enemy  was  necessarily  im- 
plied, which,  therefore,  was  duly  exercised  by 
their  Commander-in-chie^  though  no  express 
power  was  given  to  him  for  that  purpose)  the 
Legislature  declared  their  law  directing  the 
condemnation  of  the  goods  void  ab  initio^  and 
the  Judgment  of  condemnation  had  no  effect. 

This  was  also  the  rule  that  ^vemed  this 
House  with  regu^  to  the  removability  of  officers 
by  the  President,  and  the  authority  g^^n  to  a 
doundl  to  legislate  for  the  Western  Territory. 
Iq  fine,  he  concluded,  that  it  was  universally 
imderstood  that  whenever  a  general  power  was 
given,  especially  to  a  supreme  Legislature,  every 
necessary  means  to  carry  it  into  execution  were 
necessarily  included.  This  was  the  common 
sense  of  mankind,  without  which  it  would  re- 
quire a  multitude  of  volumes  to  contain  the 
original  powers  of  an  increasing  Government 
that  must  necessarily  be  changing  its  relative 
situation  every  year  or  two. 

If  power  was  given  to  raise  an  army,  the 
waking  provision  for  all  the  necessary  supplies 
and  incidental  charges  was  included.  If  a 
navy  was  to  be  formed,  the  manning  and  sup- 
plying the  warlike  stores  are  nec^sarily  in- 
cluded. If  a  power  is  given  to  borrow  money, 
a  right  to  mortgage  or  pledge  the  public  pro- 
perty to  secure  the  repayment  is  understood  to 
be  vested  in  the  borrower.  Take  up  the  present 
statute  book,  and  every  page  will  afford  evi- 
dence of  this  doctrine.  Examine  the  law  with 
regard  to  crimes  and  punishments ;  under  the 
power  of  establishing  courts,  we  have  implied 
the  power  of  punishmg  the  stealing  and  falsify- 
ing the  records,  and  ascertained  the  punishment 
of  peijnnr,  bribery,  and  extortion.  Under  the 
power  of  regulating  trade,  we  have  accepted 
cessions  of  real  estate,  and  built  light-houses, 
piers,  ^fo.    All  this  is  under  the  doctrme  of 


necessary  implication  for  the  public  good;  and 
in  cases  not  so  strong  as  the  present,  and  on  the 
exercise  of  which  no  gentleman  thought  proper 
to  start  this  objection. 

This  construction  appears  so  natural  and  ne- 
cessary, that  the  good  sense  of  every  gentleman 
on  the  floor  has  hitherto  led  him  to  proceed  on 
this  principle  ever  since  we  began  to  legislate; 
what  principle  of  the  constitution  does  it  destroy? 
It  gives  notning  that  can  affect  the  rights  of  any 
State  or  citizen.  Indeed,  it  has  been  said  thi^ 
it  IB  exercising  a  high  act  of  power ;  he  thoo^t 
it  had  been  shown  to  be  raUier  of  tJie  inferior 
kind ;  but  allow  the  position,  and  who  so  proper 
as  the  Legislature  of  the  whole  Union  to  exercise 
such  a  power  for  the  general  welfare?  It  has 
also  been  said  that  this  power  is  a  mere  con* 
veniency  for  the  purpose  of  fiscal  transactiona. 
but  not  necessary  to  attain  the  ends  proposea 
in  the  constitution.  This  is  denied,  and  at  best 
is  mere  matter  of  opinion,  and  must  be  left  to 
the  discretion  of  the  Legislature  to  determine. 

Mr.  B.  said,  he  should  now  conclude  what  he 
had  to  say,  had  not  an  honorable  gentleman 
(Mr.  Jaokbon)  brought  forward  the  obeervations 
of -the  author  of  the  Federalist^  vol.  2,  p.  72, 78, 
74,  to  show  a  different  contemporaneous  expo- 
sition of  the  constitution,  and  charged  the 
author,  who  he  alleged  was  said  to  be  also  the 
author  of  the  present  plan  before  the  House, 
with  a  change  of  sentiment.  As  this  gentleman 
is  not  here  to  speak  for  himseli^  he  ouffbt  to 
have  the  next  beet  chance  by  having  what  he 
then  wrote  oandidljr  attended  to,  especially  as 
gentlemen  allow  him  to  be  a  good  authority. 
Mr.  B.  read  only  part  of  the  78d  page  referred 
to  by  Mr.  Jaoeson,  in  these  words:  *'Had  the 
Convention  attempted  a  positive  enumeration 
of  the  powers  necessary  and  proper  for  carrying 
their  other  powers  into  effect,  the  attempt 
would  have  involved  a  complete  digest  of  hiwa 
on  ev&tj  subject  to  which  the  constitution 
relates;  accommodated,  too,  not  only  to  the 
exbting  state  of  things,  but  to  all  the  possiUe 
changes  which  ftiturity  may  produce;  for  in 
ever^  new  application  of  a  general  power,  the 
particular  powers  which  are  the  means  of  attainr 
ing  the  general  power  must  always  necessarily 
var^  with  that  object,  and  be  often  properly 
varied  whilst  the  olject  remains  the  same." 
How  these  sentiments  can  be  said  to  be  a  differ- 
ent contemporaneous  exposition  must  be  left  to 
the  House  to  determine. 

Mr.  B.  then  begged  the  indulgence  of  the 
House  to  hear  the  same  gentlemen  when  arguing 
expressly  on  that  part  of  the  constitution  now 
under  conMderation;  and  then  read  pp.  144, 14S, 
and  146,  of  the  1st  vol.  of  the  Federalist^  which 
are  too  long  to  be  inserted.  He  declared  that, 
in  his  opinion,  it  was  impracticable  to  pnt 
together  language  in  the  same  length  that  coold 
more  forcibly  and  pointedly  ducidate  and  prove 
the  construction  contended  for  in  support  of  the 
bill  on  the  table.  There  remained  yet  but  two 
objections,  to  answer  which  Mr.  B.  would  detain 
the  Honse  a  little  longer. 
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The  gentleman  from  Georgia  (Mr.  Jaokbon) 
bad  ch^>ged  the  measm^  with  establishing  the 
commercial  interests,  to  the  great  ii^nry  of  the 
agricnltnraL  If  this  was  tme  he  never  wonld 
agree  to  it,  fbr  he  considered  the  agrienltural 
intereflts  of  America  as  its  great  and  sore  depend- 
ence. Ifr.  B.  confessed  that  so  fax  from  seeing 
these  roeasnres  in  this  point  of  light,  he  oonld 
not  bring  his  mind  to  comprehend  how  the 
oommercUd  interests  of  a  oonntry  conld  be  pro- 
moted without  .g^tly  advancing  the  interests 
oi  agrionltnre.  W  ill  tne  frurmer  have  any  temp- 
tation to  labor,  if  the  sorplns  of  what  he  raises 
beycmd  Ids  domestic  consumption  is  to  perish 
in  bis  bam  fbr  want  of  a  market?  Can  a  market 
be  obtained  wilbont  the  merchant?  If  com- 
merce flonrishes,  the  merchants  increase,  and  of 
oomiBe  the  demand  for  the  produce  of  the  land ; 
bnt  if  the  mercantile  interests  fsdl,  there  is  none 
to  export  the  snrplns  produced  by  agriculture. 
If  the  farmer  should  undertake  to  export  his 
own  produce,  he  could  not  give  his  whole  atten- 
tion to  his  aflhirs;  or,  if  the  merchant  should 
attempt  to  raise  the  grain  he  wanted,  he  could 
not  carry  on  his  merchandise.  The  one  interest 
depends  on  the  other;  a  separation  destroys 
both. 

But  the  incapacity  of  the  Bank  to  extend  its 
Influence  to  tbe  extremes  of  the  Union  has  been 
argued  from  the  gentleman  never  having  seen  a 
note  ot  tbe  present  Bank  of  North  America  in 
Georgia;  he  therefore  concludes  that  bank  has 
never  been  of  any  service  to  her  agricultural  in- 
terests. Mr.  B.  said  that  he  drew  very  different 
oondufflons  fit>m  this  fkct.  He  supposed  that 
by  means  <tf  the  bank  the  traders  with  Georgia 
had  been  enabled  to  send  her  tlie  precious 
metals,  while  tiie  bank  paper  had  answered 
their  purposes  nearer  home,  where  it  circulated 
with  undoubted  credit.  He  instanced  a  case  of 
a  Philadelphia  merchant,  who  was  possessed  of 
£100  in  gold,  and  £100  credit  at  the  bank ;  the 
merchant  wanted  £100  worth  of  rice  <^  a  Geor- 
gia planter,  and  tiie  like  value  in  flour  of  a 
Pennsylvania  flirmer.  When  he  purchased  the 
one  of  the  Georgian,  he  could  safely  pay  him 
tlie  whole  in  gold,  while  he  found  the  Pennsyl- 
vanian  would  as  readily  receive  the  bank  paper 
for  his  flour ;  but  had  there  been  no  bank,  he 
CQ^d  have  purchased  but  £50  worth  of  each, 
and  the  Greorgia  and  Pennsvlvanian  both  would 
have  gone  without  a  market  for  the  residue. 
In  short,  the  whole  Union  may  be  likened  to 
the  body  and  limhs ;  you  cannot  aid  or  comfort 
one  but  the  otiier  must  be  likewise  benefited. 

He  said  it  was,  however,  difficult  and  imprac- 
ticable to  show  that  every  measure  adopted  by 
the  Government  should  have  an  effect  perfectly 
equal  over  so  extensive  a  country  as  that  of  the 
United  States;  it  was  sufficient  if,  upon  the 
whole,  the  measures  of  Government,  taken  all 
together,  produced  the  desired  equahty. 

The  last  objection  was,  that  by  adopting  this 
bin  we  exposed  the  measure  to  be  considered 
and  defeated  by  the  Judiciary  of  the  United 
States,  who  might  adjudge  it  to  be  contrary  to 


the  constitution,  and  therefore  void ;  and  not 
lend  their  aid  to  carry  it  into  execution.  This, 
he  alleged,  gave  him  no  uneasiness.  He  was  so 
&r  from  controverting  this  right  in  the  Judi- 
ciary, that  it  was  his  boast  and  his  confidence. 
It  led  him  to  greater  decision  on  all  subjects  of 
a  constitutional  nature,  when  he  reflected  that 
if^  fh)m  inattention,  want  of  precLsion,  or  any 
other  defect,  he  should  do  wrong,  that  there 
was  a  power  in  the  Gk>vemment  which  could 
constitutionally  prevent  the  operation  of  such 
a  wrong  measure  from  affecting  his  constituents. 
He  was  legislating  for  a  nation,  and  for  thou- 
sands unborn ;  and  it  was  the  glory  of  the  con- 
stitution that  there  was  a  rem^y  even  for  the 
fiulures  of  the  supreme  Legislature  itself. 

Upon  the  whole,  then,  he  said,  that  on  taking 
the  power  in  question  in  every  point  of  view, 
and  giving  the  constitution  the  ftOlest  conmdera- 
tion,  under  the  advantage  of  having  the  oljec- 
tions  placed  in  the  strongest  point  of  light  by 
the  great  abilities  ci  the  gentlemen  in  the  oppo- 
sition, he  was  clearly  in  &vor  of  the  bill ;  as  to 
its  expediency,  there  could  be  little  doubt  in 
the  minds  of  any  gentleman ;  and  unless  more 
conclusive  arguments  could  be  adduced  to  show 
its  unconstitutionality,  he  should  in  t^e  end 
vote  for  passing  the  biU. 


Satubdat,  February  6. 
Bomk  qf  the  United  Statei, 

The  House  resumed  the  consideration  of  the 
bill  for  incorporating  tilie  Bank  of  the  United 
States. 

The  question  being  on  the  passage  of  the  bill, 

Mr.  Smith  observed,  that  he  considered  it  his 
duty  to  offer  the  reasons  which  should  influmioe 
him  in  giving  his  vote  on  this  occasion.  He  had 
wished  amendments  to  the  bill,  as  scxne  parts  of 
it,  he  confessed,  did  not  peHieotiy  please  him  ; 
but  his  wishes  having  been  overruled,  the  ques- 
tion now  is,  whether  the  bill  shaU  pass  t  Though 
he  came  southward  of  the  Potomac,  the  princi- 
ple of  the  bill  met  his  approbation.  It  would 
be  a  deplorable  thing  if  tms  Government  should 
enact  a  law  subversive  of  t^e  constituticm,  or 
that  so  enlightened  a  body  as  the  Senate  of  the 
United  States  should,  by  so  great  a  miijority  as 
were  in  fkvor  of  this  bil],  pass  a  law  so  hostile 
^to  the  liberties  of  this  country,  as  the  <»position 
to  this  measure  have  suggested  the  bank  system 
to  be ;  and  it  would  be  very  extraordinary  if 
an  officer  of  this  Government  who  has  produced 
a  performance  explanatory  of  the  constitution, 
of  such  celebrity  as  to  be  resorted  to  as  an  au- 
thority, should  be  so  inconsistent  with  himsdf 
as  to  propose  a  law  entirely  subversive  of  the 
principles  laid  down  in  his  able  defence  of  the 
constitution. 

He  then  adverted  to  the  objection  drawn 
from  that  article  of  the  constitution,  that  no 
preference  shall  be  given  to  one  port  over  ano- 
ther. He  showed  that  the  clause  was  inserted 
for  a  particular  purpose,  and  could  not  be  cited 
as  a  rule  not  to  be  deviated  from,  as  apr^arence 
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was  and  must  necessarily  be  given  to  one  port 
over  another.  He  produced  nnmerons  instances 
in  point.  In  consequence  of  various  clauses  in 
the  revenue  laws,  general  regulations  sometimes 
operate  partially,  and  commercial  arrangements, 
api>arently  unequal,  produce  the  good  of  the 
oommunity  at  Ifurge. 

In  reference  to  construing  the  constitution,  he 
observed,  that  the  present  moment,  when  the 
powers  of  the  Government  were  assailed  from 
various  quarters,  he  conceived  the  most  impro- 
per to  contract  these  powers. 

The  right  to  construe  the  constitution  he  ar- 
gued from  the  principles  advanced  by  Mr.  Mad- 
ison, in  the  debate  on  the  power  of  removabil- 
ity, and  read  sundry  observations  f^om  LtaycTi 
Megiat&r^  made  by  that  gentleman,  corrobora- 
tive of  this  sentiment  Those  arguments,  he  con- 
oeived,  applied  very  aptly  to  the  present  subject 

Matters  of  a  fiscal  nature  necessarily  devolve 
on  the  Qeneral  Grovemment,  and  he  urged  that 
every  power  resulting  from  the  acknowledged 
right  of  Congress  to  control  the  finances  of  tms 
oountnr  must  be  as  necessarily  implied  as  in  the 
case  of  the  power  of  removability. 

He  then  alluded  to  the  expediency  of  a  Na- 
tional Bank.  The  Secretary  gave  notice,  in  his 
first  report,  that  this  plan  was  in  contempla- 
tion. Nothing  was  ever  read  with  greater 
avidity ;  and  though  it  is  now  more  than  a  year 
since  this  intimation  was  given,  yet  no  objec- 
tions have  been  offered  against  it  either  by  the 
States  or  bv  individuals— even  the  State  of 
North  Oarohna  has  not  mentioned  it  [H^e 
Mr.  Bloodwobth  (if  the  reporter  did  not  mis- 
understand) informed  Mr.  SiOTHthat  the  re- 
port had  not  been  seen  by  tiie  Leg^ature  of 
North  Oarolina.]  Mr.  Ssoth  said  he  was  sorry 
for  it — and' then  proceeded  to  notice  some  par- 
tial quotations,  made  by  Mr.  Jaokbok,  from  Dr, 
SmiWt  TF^a^^Ao^iVa^i^nA,  against  bank  systems. 
He  said,  he  could  have  wiwed  the  ^ntieman 
had  been  more  qopious  in  his  quotations  from 
that  author ;  if  he  had,  he  would  have  found 
that  that  author  hasfdlly  demonstn^ied  tiieir 
utility. 

He  noticed  the  divisions  of  opinicms  on  the 
subject  of  a  National  Bank  in  the  dty  of  Phila- 
delphia. He  supposed  ideas  of  personal  advan- 
tages induced  these  opposing  sentiments.  He, 
however,  thought  this  sutjeot  should  be  taken 
up  altogetiier  on  general  prindples ;  and  even 
if  its  immediate  influence  ^ordd  not  extend  to 
the  extremes  of  the  Union,  if  the  establishment 
promises  a  general  preponderating  advantage, 
local  considerations  must  be  considered  in  a 
seoondaiy  point  of  view.  The  principal  inquiry 
is,  will  the  institution  facilitate  the  management 
of  the  finances?  This,  he  tiiouj^t,  had  been 
made  apparent  This  is  the  opimon  of  the  Sec- 
retary of  the  Treasury,  after  due  and  mature 
consideration  of  the  subject ;  and  he  certainly 
ei\joys  the  best  means  of  forming  an  opinion ; 
he  is  at  the  head  of  the  Fiscal  Department  and 
deservedly  enjoys  the  public  confidence.  Very 
littie  has  been  offered  to  di^rove  his  sentiments 


on  this  part  of  the  question,  and  the  inexpedi- 
ency of  the  measure  should  be  clearly  proved 
before  the  plan  is  rejected;  for  an  officer  who 
deservedly  enjoys  the  public  confidence  is  enti- 
tied  to  the  support  of  the  Le^slature  in  those 
plans  which  are  eroedient  and  constitutionaL 

Mr.  S.  mentioned  instances  in  which  CJongress 
exercised  power  by  implication,  and  observed, 
that  this  was  necessary  to  the  execution  of  the 
duties  which  devolve  on  the  Gk)vernment  by 
the  constitution.  The  power  to  establish  a 
National  Bank  must  reside  in  Congress,  for  no 
individual  State  can  exercise  any  such  power. 
The  right  of  no  particular  State  is  thererore  in- 
fringed by  the  institution.  It  had  repeatedly 
'been  said,  that  Philadelphia  would  derivepecu- 
liar  advantages  frt>m  the  Bank  of  the  United 
States,  but,  he  said,  if  the  present  plan  should 
fail,  it  was  a  question  whether  the  stockholders 
of  tiie  Bank  of  North  America  would  not  derive 
greater  advantages  from  the  necessity  which, 
in  that  case,  Gk)vemment  would  be  under  of 
resorting  to  them  for  loans.  The  institution, 
as  before  observed,  is  founded  on  general  prin- 
ciples, and  wUl  undoubtedly,  in  its  operations, 
prove  of  general  utility. 

Mr.  Stone  said,  if,  upon  questions  like  the 
present,  he  had  nven  pain  to  members  he  re- 
garded, they  might  be  assured  the  pain  was 
reciprocal.  Let  us  cheric^  mutual  toleration. 
We  might  conceive  that  each  pursued  the  sys- 
tem which  he  advocated  from  the  purast 
motives.  We  differ  in  our  ideas  of  Gk>vem- 
ment,  and  our  sense  of  the  sacredness  of  the 
written  compact  We  varied  widely  in  our 
opinions  of  the  direction  of  this  Grovemment 
The  great  lesson  of  experiment  would  show 
who  is  right;  but  we  are  infiuenced  in  our 
habits  of  thinking  by  our  local  situations,  and, 
perhaps,  the  distinct  interests  of  the  States  we 
represent  He  observed,  that  upon  the  present 
occasion,  the  opinions  respecting  the  constitu- 
tion seem  to  be  divided  by  a  geographical  line» 
dividing  the  continent  Hence  it  mi^ht  be 
inferred  that  other  considerations  mixed  with 
the  question ;  and  it  had  been  insinuated  that  it 
was  warped  by  the  friture  seat  of  Govemmoit 
But  other  causes  may  be  assigned  for  tiie  diver- 
sity of  sentiment — ^the  people  to  the  eastward 
began  earliest  in  favor  of  liberty.  They  pursued 
fireedom  into  anarchy — starting  at  the  precipice 
of  oonftision,  they  are  now  vibrating  far  the 
other  way.  He  said,  t^at  all  our  taxes  are  paid 
by  the  consumers  of  manu&ctures;  those  taxes 
are  all  bounties  upon  home  manufactures.  The 
people  to  the  eastward  are  the  manu&ctureis  of 
this  country ;  it  was  no  wonder  that  they  should 
endeavor  to  strengthen  the  hands  of  a  Govern- 
ment by  whidii  they  are  so  peculiarly  benefited. 

It  is  a  fact  that  the  greatest  part  of  the  Oonti* 
nental  debt  has  travelled  eastward  of  the  Poto- 
mac. This  law  is  to  raise  the  value  of  the  Con- 
tinental pi4>er.  Here,  then,  is  the  strong  im- 
pulse of  immediate  interest  in  favor  of  the  Bank. 
He  took  notice  of  the  distinction  made  by  the 
plan  of  the  bill,  between  Continental  and  Stato 
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pi^r.  The  State  paper,  on  accoTint  of  partial 
payments  of  interest,  still  remained  in  the  re- 
q>ectiye  States.  Bnt  this  conld  not,  by  the  pres- 
ent system,  be  subscribed ;  so  that  the  Sontnem 
States  were  deprived  of  the  advantage  that 
might  have  been  given  to  the  only  paper  thev 
have.  Bnt  if  gentlemen  charge  ns  with  defena- 
ing  the  seat  of  Government,  let  them  remem- 
to  that  this  betrays  oonscionsness  of  an  attack. 
If  tbe^  beUeve  that  this  scheme  tends  to  break 
tlie  fSuth  of  the  Union  pledged  to  the  Potomac, 
it  is  no  wonder  they  snpnose  we  oppose  it  npon 
tiiat  ground.  He  wonld  not  have  mentioned 
this  subject,  had  it  not  been  hinted  at.  But  let 
the  whme  of  it  come  forth ;  let  gentlemen  con- 
sult their  own  bosoms ;  let  the  public  decide 
the  truth  of  his  observations.  He  boped  he 
shonM  not  be  suspected  of  any  bias.  That  so 
noiform  had  been  his  conduct  upon  all  ques- 
tions, turning  upon  principles  amilar  to  the 
present,  that  every  member  in  the  House,  he 
Delieved,  had  conjectured  rlgMy  of  the  side  he 
would  take,  before  he  had  uttered  a  word  upon 
the  subject.  Wben  implication  first  raised  its 
head  m  this  House,  he  started  from  it  as  a  ser- 
pent which  was  to  sting  and  poison  the  consti- 
tution. He  felt  in  unison  with  his  country. 
The  fears,  the  opinions,  the  Jealousies  of  indivi- 
duals and  of  States,  had  been  explained  by  a 
gentleman  from  Virginia,  fMr.  Madison.)  He 
Should  only  remark,  that  all  those  who  opposed 
the  Government  dreaded  this  doctrine ;  those 
who  advocated  it,  declared  that  it  could  not  be 
resorted  to ;  and  all  combined  in  opinion  that  it 
ought  not  to  be  tolerated.  Never  aid  any  coun- 
try more  completely  unite  in  any  sentiment 
than  America  in  this,  *Hhat  Congress  ought  not 
to  exercise,  by  implication,  powers  not  granted 
hvthe  constitution.'^  And  is  it  not  strange? 
For  the  admission  of  this  doctrine  destroys  the 
principle  of  our  €k)vemment  at  a  blow;  it  at 
once  breaks  down  every  barrier  which  the 
Federal  constitution  had  raised  against  unlimit- 
ed l^slation.  He  said,  that  necessity  was  the 
most  phiuable  pretext  for  breaking  the  spirit  of 
the  social  compact,  bnt  the  people  of  this  coun- 
try have  anticipated  that  pretext  They  have 
and  to  the  Ifinisters  of  this  country,  **  we  have 
dvenyou  what  we  think  competent  powers, 
but  if  experience  proves  them  made^uate,  we 
win  enlarge  them:  but,  in  the  mean  time,  dare 
not  usurp  those  which  we  have  reserved.*' 

It  is  agreed  on  all  hands,  that  the  power  to 
incorporate  the  subscribers  to  a  banking  com- 
pany, is  not  expressly  fi:ranted,  and  although 
rntlemen  have  agreed  that  it  is  implied — ^that 
is  an  incident,  that  it  is  a  means  for  effectuat- 
faig  powers  expressly  granted,  yet  they  are  not 
agreed  as  to  the  particular  power  to  which  this 
is  an  inddent.  They  adoiit,  that  the  sweeping 
daose  in  the  constitution  confers  no  additional 
power.  But  if  he  understood  the  gentlemen, 
several  of  them  were  of  opinion  that  all  gov- 
ernments, instituted  for  certain  ends,  draw  to 
them  the  means  of  execution  as  of  common 
ric^t.    This  doctrine  would  make  ours  but  a 


short  constitution.  [Here  he  read  the  preamble 
and  then  said:]  Here  is  your  constitution  I 
Here  is  your  bifl  of  rights !  Do  these  gentle- 
men require  any  thing  more  respecting  the 
powers  of  Oongress,  than  a  description  of  the 
ends  of  government?  And  if,  of  right,  they 
can  carry  these  into  effect,  will  they  regard  the 
means,  though  thev  be  expressly  pointed  out  t 
But  I  would  ask  if  there  is  any  power  under 
heaven  which  could  not  be  exercised  within 
the  extensive  limits  of  this  preamble  f 

The  Convention  might  have  stopped  here; 
and  there  was  no  need,  according  to  the  doc- 
trine of  the  gentleman,  to  point  out  any  of  the 
means  for  the  ends  mentioned  in  the  preamble. 
That  portion  of  the  constitution  which  by  aD 
America  has  been  thought  so  important,  ac- 
cording to  their  logics  would  become  a  dead 
letter ;  but  the  preamble,  in  &ir  construction, 
is  a  solemn  compact,  that  the  powers  granted 
shall  be  made  use  of  to  the  ends  thereby 
specified. 

He  then  reprobated,  in  pointed  terms,  the 
latitude  of  the  principles  premised.  He  said 
ihe  end  of  all  government  is  the  public  good ; 
and  if  the  means  were  left  to  l^islation,  all 
written  compacts  were  nugatroy.  He  observed, 
that  the  sober  discretion  of  the  Legislature, 
which,  in  the  opinions  of  gentlemen,  ought  to 
be  paramount,  was  the  very  thing  intended  to 
be  curbed  and  restrained  by  our  constitution. 

He  then  declared,  that  our  form  of  govern- 
ment not  only  pointed  out  the  ends  of  govern- 
ment, but  specined  the  means  of  execution  He 
said,  we  may  make  war — ^this  would  draw  to  it 
the  power  of  raidng  an  army  and  navy,  laying 
taxes,  establishing  a  judiciary,  &c.  But  the 
spirit  of  the  constitunon,  in  this  respect,  had 
been  well  explained  by  Mr.  Madison,  and  he 
should  not  recapitulate. 

He  said,  a  gentleman  from  South  Carolina 
(Mr.  Smtth)  had  remarked  that  all  our  laws  pro- 
ceeded upon  the  principle  of  expediency — that 
we  were  the  Judges  of  that  expemency — as  soon 
as  we  gave  it  as  our  opinion  that  a  thing  was 
expedient,  it  became  constitutional.  What  then 
remains  of  your  constitution,  except  its  mode 
of  organization?  "We  may  look  into  it  to  re- 
fre^  our  memories  respecting  the  times,  places, 
and  mannerof  composing  the  Government;  that, 
as  to  the  powers  of  Congress,  were  he  of  that 
gentieman's  opinion,  he  would  never  look  into  it 
again.  Gentlemen  see  the  difficulties  of  their 
theories,  and  are  obliged  to  confess  that  these 
incidental  powers  are  not  easily  defined.  They 
rest  in  the  sober  discretion  of  me  Legislature. 

One  gentleman  (Mr.  Ames)  has  sdd,  no  im- 
plication ought  to  be  made  against  the  law  of 
nature,  against  rights  acquired,  or  against  power 
pre-occupied  by  the  States ;  tnat  it  is  easier  to 
restrain  than  to  give  competent  powers  of  ex- 
ecution. Now  these  notions  are  nostile  to  the 
main  principle  of  our  Government,  which  is 
only  a  grant  of  particular  portions  of  power, 
I  implying  a  negative  to  all  others.  It  has  been 
I  shown  tioat  the  ends  of  government  wiU  include 
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every  thing.  If  gentlemen  are  allowed  to  range 
in  weir  sober  disoreti<Ni  for  the  means,  it  is 
plain  that  they  have  no  limits.  By  the  caba- 
ustio  word  incident^  yonr  oonstitntion  is  tnmed 
apside  down,  and  instead  of  being  a  grant  of 
particnlar  powers,  guarded  by  an  implied  nega- 
tive to  all  oUiers,  it  is  made  to  imply  all  powers. 
But,  strange  to  tell,  America  forgot  to  guard  it 
by  express  negative  provisions.  Is  there  any 
dmbrence  in  effect  between  lodg^  general 
powers  in  a  government,  and  permitting  the 
exercise  of  them  by  subtle  construoticms?  He 
said  there  was  a  difference.  In  the  one  case  the 
people  fairly  gave  up  their  liberty,  and  siood 
prepared ;  in  the  other,  they  were  unexpectedly 
tricked  out  of  their  constitution. 

The  preceding  remarks  showed  how  danger- 
ous is  the  doctrine  of  implication,  and  upon 
what  small  data  ingenuity  can  raise  the  most 
dangerous  superstructure.  He  should  now  take 
a  view  of  these  precedents,  in  the  former  and 
present  Congress,  which  are  relied  on  to  Justify 
the  present  measure. 

Ist  The  Bank  of  North  America.  Here  he 
stated  the  distressfbl  and  critical  situation  of 
America  at  the  period  of  its  establishment;  he 
remarked,  that  it  was  at  the  time  of  the  declen- 
sion of  t^  Oontinental  money.  He  showed 
that  there  were  no  powers  in  the  Oonfederation 
to  whic^  (even  according  to  the  reasoning  of 
the  other  side)  this  power  could  be  incidental, 
but  what  required  the  vote  of  nine  States ;  that 
the  ordinance  passed  by  a  vote  of  seven  States, 
which  showed  that  necessity  alone  gave  birth 
to  that  measure.  He  showed  the  dissimilarity 
of  the  situations  of  the  former  and  this  Con- 
gress, and  the  difference  in  their  powers,  and, 
consequently,  in  the  dangers  to  be  apprehended 
from  Uie  encroachment  of  either. 

2d.  The  redemption  of  our  prisoners  at  Al- 

eers.  This  comes  within  the  power  to  regu- 
te  trade.  If,  said  he,  we  are  not  capable  of 
redeeming,  by  the  best  means  in  our  power, 
our  citizens,  our  trade  may  be  entirely  ruined ; 
and  hence,  the  law  which  would  be  made  for 
their  redemption  would  be  necessary  and  pro- 
per. But,  by  the  constitution,  the  Executive 
may  make  treaties ;  these  may  be  general,  or 
for  a  particular  object,  and  the  Legisutture  may 
effectuate  them  by  grants  of  money. 

8d.  We  have  bought  certificates,  and  not  de- 
stroyed them.  ThiSy  thev  say,  is  implied  from 
thepower  of  paying  the  debts. 

He  asked  il  before  the  purchase,  the  certifi- 
cates were  debts  due  from  the  United  States? 
And  demanded,  i^  by  the  purchase,  they  were 
divested  of  that  quality  ?  In  my  judgment,  when 
a  debt  is  fiurly  canc^ed,  it  h  as  much  like  a 
payment  as  ne^  be. 

4th.  We  had  no  right  except  bv  implicatioiL 
to  give  a  salary  to  the  Vice  President  He  had 
voted  against  the  salary,  and  had  been  for  aper 
diem  allowance,  because  he  thought  the  Vice 
President  was  viewed  by  the  constitution  only 
as  the  President  of  the  Senate.  But  this  ex- 
ample fails  most  palpably,  as  Congress,  in  the 


compensations,  are  not  confined  by  the  consti- 
tution either  to  a  particular  sum  or  mode  of 
payment 

6th.  Congress  have  made  corporations,  and 
exercised  complete  legislation  in  the  Western 
Territory.  He  said,  to  answer  this  case,  no- 
thing more  was  necessary  than  to  read  the 
clause  in  the  constitution  which  gives  to  C<hi- 
gress  expressly  the  power  to  make  all  the  mks 
and  regulations  for  them. 

It  seemed  to  him  as  if  gentlemen  were  invert- 
ing the  order  of  things,  by  making  powers  where 
there  were  none,  and  attemptii^  to  prove  ex- 
press grants  to  the  implications. 

6th.  Our  regulations  respecting  freighters  and 
0¥mers,  and  between  captains  and  seamen.  He 
had  not  those  regulations  correctly  in  his  mem- 
ory, but  he  believed  them  proper  and  neoessary 
regulations  of  commerce. 

7th.  It  has  been  siud  we  have  exdusive  juris- 
diction in  places  belonging  to  Congress,  and 
wiUiin  the  ten  miles  square.  We  oould  erect 
a  bank  in  any  of  those  places;  its  influence 
would  extend  over  the  continent ;  the  princi- 
ple upon  which  we  .founded  this  power  coiild 
not  be  confined  to  a  particular  time  or  a  ^t 
of  land.  Gentlemen  ridicule  the  idea  that  the 
exercise  of  a  pervading;  influence  and  a  genearal 
principle  should  be  limited  by  any  particular 
number  of  years,  or  be  confined  within  a 
fort  He  said,  the  power  of  exdunve  legisla- 
tion in  those  places  was  expressly  granted,  and, 
uiider  its  influence,  the  Coxigress  might  exerdse 
complete  and  exclusive  legislation  within  those 
limits;  that  the  power  was  confined  to  ^ 
places.  But  if  the  general  powers  of  this  con- 
stitution are  to  be  govemea  by  the  same  rules 
of  construction,  and  we  are  to  have  no  regard  to 
place,  it  follows  that  Congress  can  exercise  ex- 
clusive legislation  over  this  continent  He  was 
astonished  at  this  doctrine.  It  would  be  equal- 
ly reasonable  to  say,  that  France,  because  with- 
in the  limits  of  her  own  dominions,  and  over 
her  own  property,  she  exercised  exclusive  legis- 
lation, that  hence  she  had  a  right  to  legislate  for 
tlie  world. 

8th.  The  power  of  removal  of  officers  by  the 
President  alone.  He  said,  it  was  knovm  he  had 
opposed  that  doctrine.  He  left  it  to  be  defend- 
ed by  those  who  had  voted  for  it  But  he 
hoped  Mr.  Smith,  of  South  Carolina,  and  some 
otner  gentlemen,  who  had  opposed  it,  would  re- 
view uie  arguments  they  had  used  upon  that 
occasion. 

He  observed,  after  taking  a  view  of  these  {de- 
cedents on  the  danger  of  laying  down  improper 
principles  in  legislation,  how  eagerly  men  gns^ 
ed  at  the  slightest  pretexts  for  exercise  of  power. 
He  shudderod  to  think  what  a  broad  and  com- 
manding position  this  Bank  will  form  for  fbr- 
tiier  encroachments. 

A  gentleman  from  Massachusetts  (Mr.  Skdg- 
wiok)  has  said,  tiiat  whenever  a  power  ia  grnit- 
ed,  all  the  known  and  usual  means  of  executi<m 
are  always  implied.  The  idea  had  been  proper- 
ly examined  by  Mr.  Gileb,  but  he  womd  ask, 
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if  inoorporatiiig  the  sabfloriben  to  a  bank  was 
tlie  known  and  nsnal  means  of  borrowing 
money,  eepedallj  when  the  subscribers  were 
not  obliged  to  loan ;  or  oi  ooUeoting  taxes,  when 
no  taxes  were  levied  on  the  bank« 

Bat  genUenoen  tell  ns,  that  if  we  tie  np  the 
C(X)stitiition  too  ti^tly,  it  will  break ;  if  we 
hamper  it,  we  cannot  stir ;  if  we  do  not  admit 
the  doctrine,  we  cannot  legislate  at  alL  And 
with  a  kind  of  triumph,  they  say  that  implica- 
tion is  recognized  by  the  constitution  itself  in 
the  clanse  wherein  we  have  power  to  make  all 
laws,  to  carry,  &a  He  said,  he  was  ready  to 
meet  the  gentlemen  upon  this  ground.  This 
daose  was  intended  to  defeat  those  loose  and 
prond  principles  of  legislation  which  had  been 
oontenaed  for.  It  was  meant  to  reduce  legisla- 
tion to  some  rule.  In  fine,  it  confined  the 
Legislature  to  those  means  that  were  necessary 
and  proper. 

He  said,  it  would  not  be  pretenddd  that  it 
was  necessary  and  proper  for  the  collection  of 
taxes.  Indeed,  one  gentleman  (Mr.  Ames)  had 
attempted  to  show  that  the  payments  in  specie 
eoold  not  be  made,  if  by  chance  a  great  quantity 
of  debt  suddenly  accumulated  in  a  particular 
l^aoe.  But  it  might  be  remembered,  that  this 
necessity,  if  it  arrived,  was  created  by  the  Legis- 
lature, and  that  would  be  strauge  reasoning 
which  broke  a  good  constitution  to  mend  a  bad 
law.    No  taxes  are  to  be  collected  by  this  bilL 

It  would  not  be  necessary  and  proper  as  a 
means  of  borrowing  money,  because,  first,  we  do 
not-want  to  borrow  money,  and,  if  we  did,  this 
law,  Uiough  it  may  be  the  probable,  is  not  the 
necessary  mean ;  for  if  it  was  the  interest  of  the 
stockholders,  they  might,  and  he  believed  would, 
refuse  to  loan.  He  said,  that  the  institution 
might  be  defended  upon  more  plausible  grounds, 
if  the  Bank  had  been  taxed ;  or  if  a  condition 
to  loan  money  to  the  public  had  been  part  of 
the  plan.  Upon  what  ground,  then,  do  gentle- 
men stand  ?  They  can  only  say,  that  they  have 
implied  a  great  and  substantive  power  in  Con- 
gress, which  gives  to  Gk)vemment,  or  to  indivi- 
dnals,  the  influence  of  fifteen  millions  of  dollars, 
irrevocably,  for  twenty  years,  with  a  power  of 
ffliddng  by-laws,  &c.,  beoEiuse  there  is  a  proba- 
bility that  this  institution  may  be  convenient 
and  asreeable  in  the  operations  of  Government. 
He  asked,  upon  parallel  principles,  what  might 
Congress  not  do?  He  said,  that  the  gentieman 
from  Virginia,  Qii,  Hadibok,)  pursuing  the  doc- 
trine into  all  the  forms  in  which  it  might  ap- 
pear, had  struck  upon  several  cases  which  were 
very  pointed— an  incorporation  of  manufacturers 
with  exclusive  privileges ;  merchants  with  the 
same ;  a  national  religion.  This  a  gentleman 
Qii,  Ames)  has  said  was  unfedr  and  extravagant 
reasoning ;  and  yet,  in  five  minutes,  the  gentle- 
man^s  own  reasoning  led  him  to  ask,  with 
warmUi,  if  Ck>ngrees  could  not  join  stocks  with 
a  company  to  ^ade  to  Nootka?  And  he  con- 
descended to  doubt,  if  the  privileges  given  to 
inch  a  company  might  not  be  exclusive.  He 
saw  clearly,  himself,  that  his  theory  led  to  the 


latter  conclusion ;  for  if  expediency,  if  con- 
venience, if  fiwility,  if  fears  of  war,  if  prepara- 
tions for  events  which  might  never  happen,  can 
justify  an  incorporation  upon  the  present  plan, 
the  same  suggestions,  the  same  logic,  will  legal- 
ize incorporations  with  exclusive  privileges. 
The  deductions  of  the  gentleman  from  Virginia 
are  sound  and  right,  and  cannot  be  fairly  con- 
troverted. Congress  may  then  do  any  thing. 
Nay,  if  the  principles  now  advocated  are  rights 
it  is  the  duty  of  the  L^islature  of  the  Union  to 
make  all  laws ;  not  only  those  that  are  necessa- 
ry and  proper  to  carry  the  powers  of  the  Gov- 
ernment into  efiect,  but  all  laws  which  are  con- 
venient, expedient,  and  beneficial  to  the  United 
States.  Then  where  is  your  constitution  t 
Are  we  not  now  sitting,  in  our  sober  discretion, 
a  Greneral  Grovemment,  without  the  semblance 
of  restraint  ?  Tea,  said  he^  we  have  still  a 
constitution,  but  where  i6  it  to  be  found?  Is 
it  written?  No.  Is  it  among  the  archives? 
No.  Where  is  it  ?  It  is  found  in  the  sober 
discretion  of  the  Legislature — ^it  is  registered 
in  the  brams  of  the  mejority  I 

He  proceeded.  I  say  there  is  no  necessity, 
there  is  no  occasion,  for  this  Bank.  The  States 
will  institute  banks  which  will  answer  every 
purpose.  But  a  distrust  of  the  States  1b  shown 
in  every  movement  of  Congress — ^will  not  this 
implant  distrust  also  in  the  States  ?  Will  you 
gain  by  this  contest?  This  scheme  may  give, 
and  I  am  convinced  will  ^ve.  partial  advantages 
to  the  States.  In  the  fair  acuninistration  of  our 
Government,  no  partial  advantages  can  be 
given ;  but,  by  this  bill,  a  few  stockholders  may 
institute  banks  in  particular  States,  to  their  ag- 
grandizement and  the  oppression  of  others. 
This  Bank  will  swallow  up  the  State  banks ;  it 
will  raise  in  this  country  a  moneyed  interest  at 
the  devotion  of  Government;  it  may  bribe 
both  States  and  individuals.  He  said,  gentle- 
men asked  who  would  be  offended  or  hurt  by 
thiB  plan?  Have  we  heard  any  complaints 
against  it  ?  Have  the  newspapers  reprobated 
it?  Hiese  questions  had  no  influence  on  his 
mind.  He  said  it  was  one  of  those  sly  and 
subtle  movements  which  marched  silently  to  its 
object ;  the  vices  of  it  were  at  first  not  palpable 
or  obvious ;  but  when  the  people  saw  a  distinc- 
tion of  banks  created — ^when  they  viewed  with 
astonishment  the  train  of  wealth  which  fol- 
lowed individuals,  whose  sudden  exaltation 
surprised  even  the  possessors — they  would  in- 
quire how  all  this  came  about  ?  They  will  then 
examine  into  the  powers  by  which  these  pheno- 
mena have  arisen,  and  they  will  find — ^they  will 
reprobate  the  falsehood  of  the  theories  of  the 
present  day. 

He  said,  that  gentlemen  had  told  us  of  the 
sudden  irruptions  of  enemies.  When  those  ne- 
cessities amve,  it  is  time  enou^  to  make  use  of 
them  to  break  your  constitution.  But,  gentle- 
men say,  upon  emergencies  the  Bank  wm  loan 
money.  We  differ  in  opinion.  I  think  when 
we  want  it  most,  the  Bank  will  be  most  unable 
and  unwilling  to  lend.    K  we  are  in  prosperity, 
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we  can  borrow  money  almost  any  where ;  bat 
in  adversity,  stoddiolders  will  avoid  us  with  as 
much  caution  as  any  other  capitalists. 

Bat  a  gentleman  (Mr.  Ames)  tells  us  not  to  be 
alarmed,  tiie  BasJc  will  not  eat  ap  liberty— ^he 
said  he  was  not  afiraid.  He  was  not  ander  any 
apprehensions  that  all  the  little  inflaence  that 
CM>ngress  possessed  would  destroy  the  great 
spirit  of  American  liberty.  The  body  of  the 
people  would  laugh  at  and  ridicule  any  attempt 
to  emdave  Uiem ;  but  a  conduct  which  had  that 
tendency  might  arouse  alarming  passions.  He 
said,  there  existed  at  this  moment  ill-blood  in 
the  United  States,  which  to  <}uiet  he  would 
readily  agree  to  enter  into  a  foreign  war.  Amer- 
ica with  us,  we  might  defy  the  world.  There 
was  but  one  people  he  was  afridd  of  offending. 
This  was  America.  He  was  not  afraid  of  foreign 
enemies,  but  the  resentment  of  our  own  coun- 
try is  always  a  subject  of  serious  apprehension. 
He  observed,  tihat  mere  were  other  parts  of  this 
important  and  diffusive  subject  which  he  might 
have  touched,  but  he  had  ratigued  himself  and 
the  House. 

Mr.  Smtth  (of  South  Oarolina)  said,  as  he  had 
been  greatly  misunderstood  by  the  gentleman 
last  up,  he  wislied  to  explain  the  position  he  had 
laid  down.  He  had  never  been  so  absurd  as  to 
0(Nitend,  as  the  gentleman  had  stated,  that  what- 
ever the  Legislature  thought  expedient,  was 
therefore  constitutional.  He  had  only  argued 
that  in  cases  where  the  question  was,  whether 
a  law  was  necessary  and  proper  to  carry  a  given 
power  into  effect,  the  members  of  the  Legisla- 
ture had  no  other  guide  but  their  own  judgment, 
from  which  alone  they  were  to  determine  whe- 
ther the*  measure  proposed  was  necessary  and 
g roper  to  carry  the  powers  vested  in  Congress 
ito  full  effect  If^  in  such  cases,  it  i^peared 
to  them,  on  sol^nn  deliberation,  that  the  meas- 
ure was  not  prohibited  by  any  part  of  the  con- 
stitution, was  not  a  violation  of  the  rights  of 
any  State  or  individual,  and  was  peculiarly  ne- 
cessary and  proper  to  carry  into  operation  cer- 
tfun  essential  powers  of  the  Government,  it  was 
then  not  only  justifiable  on  the  part  of  Congress, 
but  it  was  even  their  duty  to  adopt  such  meas- 
ure. That,  nevertheless,  it  was  still  within  the 
province  of  the  Judiciary  to  annul  the  law,  if 
it  should  be  by  them  deemed  not  to  result  by 
frdr  construction  from  the  powers  vested  by  the 
constitution. 


Monday,  February  7. 
Bcmh  of  the  United  States. 

The  House  resumed  the  consideration  of  the 
bill  for  incorporating  the  Bank  of  the  United 
States. 

The  question  being  on  the  passage  of  the 
bill, 

Mr.  Giles. — ^In  the  course  of  discussing  the 
present  important  question,  it  has  been  several 
times  insinuated  that  local  motives,  and  not  a 
candid  and  patriotic  investigation  of  the  subject 
upon  its  merits,  have  given  rise  to  that  differ- 


ence of  opinion  which  has  been  heretofore 
muiifested  in  this  House.  I  shall  not  examine 
the  truth  of  this  observation,  but  merely  re- 
mark, that  the  causes  which  may  have  prodaced 
the  arguments  against  the  proposed  measure, 
whatever  they  may  be,  can  neiUier  add  to,  nor 
take  fr^m,  their  merit  or  influence,  and,  ot 
course,  the  insinuations  might  have  been  spared 
without  injury  to  the  subject ;  but  so  fiir  as  the 
observation  may  have  been  intended  to  fqyply 
to  myself^  I  can  truly  say,  that  if  a  bias  were 
to  influence  my  conduct,  it  would  rather  direct 
it  to  fiavor,  than  to  oppose  the  proposed  meas- 
ure. This  bias  would  arise  from  two  causes : 
the  one  from  the  respect  which  I  entertain  for 
the  judgments  of  the  minority  who  advocate 
the  measure ;  the  other  of  a  more  serious  na- 
ture. I  have  observed  with  regret  a  radical 
difference  of  opinion  between  gentlemen  fitnn 
the  Eastern  ana  Southern  States,  upon  the  great 
Governmental  questions,  and  have  been  led  to 
conclude,  that  the  operaticm  of  that  cause  alone 
might  cast  ominous  conjecture  on  the  promised 
success  of  this  much  valued  Government.  Mu- 
tual concessions  s^pear  to  be  necessary  to  ob- 
viate this  effect,  and  I  have  always  been  pleased 
in  manifesting  my  disposition  to  make  advan- 
ces ;  but  frx>m  the  most  careful  view  of  the 
arguments  in  favor  of  the  proposed  measure 
considered  under  this  impression,  they  do  not 
seem  to  me  sufficient  to  establish  the  propriety 
of  its  adoption,  and  I  am  therefore  impelled,  by 
the  joint  influence  of  duty  and  opinion,  to  be 
one  m  the  opposition. 

A  gentleman  from  Massachusetts  (Mr.  Ames) 
prefaced  lus  observations  with  this  remark, 
that  it  is  easier  to  point  out  defects  and  raise 
objections  to  any  proposed  system,  than  to  de- 
fend it  from  objections,  and  prove  its  affirma- 
tive propriety,  and  warned  tne  House  against 
the  effects  of  arguments  of  this  nature,  urged 
in  opposition  to  the  measures  now  under  con- 
sideration. I  agree  with  the  sentleman  in  this 
idea  in  general,  but  we  should  reflect  that  in 
the  present  case  the  address  of  the  arguments 
in  £ftvor  of  the  measure  is  made  to  one  of  the 
strongest  affections  of  the  human  mind,  the 
love  of  dominion ;  and  hence  we  may  justly 
conclude,  that  they  will  be  received  and  re- 
lished with  their  full  and  unabated  influence. 
This  reflection  f^pears  to  me  to  be  at  least  a 
counterpoise  to  that  remark. 

The  advocates  of  this  bill  have  been  called 
on,  and  I  conceive  with  propriety,  to  show  its 
constitutionality  and  expediency,  both  of  whidi 
have  been  doubted  by  those  of  the  opposition. 
In  support  of  the  first  position,  a  multitude  of 
arguments  have  been  adduced,  all  of  which  may 
be  reducible  to  the  following  heads;  such  as  are 
drawn  from  the  constitution  itself;  from  the 
incidentality  of  this  authority  to  the  mere 
creation  and  existence  of  government;  from 
the  expediency  of  the  measure  itself;  and  fr(Hn 
precedents  of  Congress ;  to  whidi  may  be  added 
a  similar  exercise  of  authority  by  Congress,  un- 
der the  former  Confederation. 
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Obaervations  arising  from  the  constitution  it- 
ielf|  were  of  two  kinds.  The  right  of  exercis- 
ing this  anthoritj  is  either  expressed  in  the 
ooD8titati<»,  or  dedncihle  from  it  by  necessary 
implication.  One  gentleman  only,  from  Massar 
cfaosetts,  (Mr.  Sidowick,)  has  ventured  to  as- 
sert, that,  discarding  the  doctrine  of  implication, 
he  could  show  that  the  right  to  exercise  the 
iDthority  contended  for  was  expressly  con- 
tained in  the  constitution.  This,  I  presume, 
must  have  been  a  mistake  in  language,  because 
fbe  difference  between  an  express  and  an  im- 
plied authority  appears  to  me  to  consist  in  this 
—in  the  one  case,  the  natural  import  of  the 
▼ords  used  in  granting  the  authority  would  of 
themselves  convey  a  complete  idea  to  the  mind 
of  the  authority  granted,  without  the  aid  of  ar- 
gomeot  or  deduction ;  in  the  other,  to  convey  a 
complete  idea  to  the  mind,  the  aid  of  argument 
and  deduction  is  £9und  necessary  to  the  usual 
import  of  words  used;  and  that  gentleman 
proceeded  with  a  labored  argument  to  prove, 
that  the  authority  was  expressly  granted,  which 
woald  have  been  totally  useless,  if  his  assertion 
had  been  just 

pfr.  Sedqwick  rose  to  explain ;  he  never  con- 
ceived the  authority  granted  by  the  express 
words  of  the  constitution,  but  absolutely  by 
necessary  implication  from  different  parts  of  it.] 

I  ifhall  not  contend  as  to  the  assertion,  but 
shall  proceed  to  consider  the  arguments  in  favor 
of  the  measure  upon  the  doctrine  of  implication ; 
which,  indeed,  are  those  only  whicn  deserve 
consideration. 

In  doing  this,  I  shall  consider  the  authority 
contended  for  to  apply  to  that  of  granting  char- 
ters to  corporations  in  generad,  for  I  do  not 
recollect  any  circumstance,  and  I  believe  none 
his  been  pretended,  which  could  vary  this  case 
from  the  general  exercise  of  that  authority.  To 
establish  the  affirmative  of  this  proposition,  ar- 
g^oments  have  been  drawn  from  the  several 
parts  of  the  constitution ;  the  context  has  been 
resorted  to.  "  We,  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect  union, 
establish  justice,  ensure  domestic  tranquillity, 
provide  for  the  common  defence,  promote  &e 
general  welfare,  and  secure  the  blessings  of  lib- 
erty to  oiirselves  and  our  posterity,"  &c.  It 
his  been  remarked,  that  here  the  ends  for  which 
this  Government  was  established  are  dearly 
pointed  out ;  the  means  to  produce  th^e  ends  are 
left  to  the  choice  of  the  Legislature,  and  that 
the  incorporation  of  a  bank  is  one  necessary 
mean  to  produce  these  general  ends.  It  may  be 
oheerved,  in  reply,  that  the  context  contem- 
plates evwy  general  object  of  Government 
whatever;  and  if  this  reasoning  were  to  be  con- 
dnsiye,  every  object  of  Government  would  be 
within  the  authority  of  Congress,  and  the  detdl 
of  the  constitution  would  have  been  wholly 
onnecessary,  ftirther  than  to  designate  the  sev- 
eral branches  of  the  Government  which  were  to 
be  intrusted  with  this  unlimited,  discretionary 
dioice  of  means,  to  produce  these  specified  ends. 
The  same  reasoning  would  apply  as  forcibly  to 


every  clause  of  the  constitution,  restraining  the 
authority  of  Congress  to  the  present  case,  or  to 
any  one  in  which  the  constitution  is  silent. 
The  only  candid  construction  arising  from  the 
context  appears  to  me  to  be  this ;  it  is  designed, . 
and  it  is  the  known  o£S6e  of  every  member  to 
point  out  the  great  objects  proposed  to  be  an- 
swered by  the  subsequent  regulations  of  which 
the  constitution  is  composed.  These  regula- 
tions contain  the  means  by  which  these  objects 
are  presu  med  to  be  best  answered.  These  means 
consist  in  a  proper  distribution  of  all  Govern- 
mental rights  between  the  Government  of  the 
United  States  and  tiie  several  State  govern- 
ments, and  in  fixing  limits  to  the  exercise  of  all 
authorities  granted  to  the  Government  of  the 
United  States.  The  context,  therefore,  gives  no 
authority  whatever,  but  onlv  contemplates  the 
ends  for  which  certain  authorities  are  subse- 
quently given.  Arguments  drawn  from  this 
source  appear  to  be  ineffectual  in  themselves, 
and  the  reliance  of  sentlemen  upon  them  indi- 
cates a  suspicion  and  distrust  of  such  as  may  be 
drawn  from  other  parts  of  the  constitution. 
The  advocates  of  the  bill  have  turned  away 
from  this  context,  and  have  applied  to  the  body 
of  the  constitution  in  search  of  arguments. 
They  have  fixed  upon  the  following  clauses,  to 
all  or  some  one  of  which  they  assert  the  author- 
ity contended  for  is  clearly  incidental ;  the  right 
to  lay  and  collect  taxes,  &c,  &c. ;  to  provide 
for  the  common  defence  and  general  welfare, 
4fcc. ;  to  borrow  money,  Ac. ;  to  regulate  com- 
merce with  foreign  nations,  &o.  The  bill  con- 
templates neither  the  laying  nor  collecting  tax- 
es, and,  of  course,  it  cannot  be  included  in  that 
clause ;  indeed,  it  is  not  pretended,  by  the  biU 
itself^  to  be  at  all  necessary  to  produce  either  of 
those  ends ;  the  furthest  the  idea  is  carried  in 
the  bill,  is,  that  it  will  tend  to  give  a  facility  to 
the  collection. 

The  terms  *^  common  defence  and  ^neral 
wel&re"  contain  no  grant  of  any  specific  au- 
thority, and  can  relate  to  such  only  as  are  par- 
ticularly enumerated  and  specified.  "  To  bor^ 
row  money."  Gentlemen  have  relied  much 
upon  thb  clause ;  their  reasoning  is.  that  a  right 
to  incorporate  a  bank  is  incidental  to  that  of 
borrowing  mone^,  because  it  creates  the  ability 
to  lend,  which  is  necessary  to  effectuate  the 
right  to  borrow.  I  am  at  a  loss  to  discover  one 
single  relation  between  the  right  to  borrow,  and 
the  right  to  create  the  ability  to  lend,  which  is 
necessary  to  exist  l>etween  principal  and  inci- 
dent. It  appears  to  me  that  the  incidental  au- 
thority is  paramount  to  the  principal,  for  the 
right  of  creating  the  ability  to  lend  is  greater 
than  that  of  borrowing  from  a  previously  exist- 
ing ability.  I  should,  therefore,  rather  conclude 
that  the  right  to  borrow,  if  there  be  a  con- 
nection at  aU,  would  be  incidental  to  the  right 
to  grant  charters  of  incorporation,  than  the  re- 
verse of  that  proposition,  which  is  the  doctrine 
contended  for  by  the  advocates  of  the  measure. 
The  same  reasoning  which  would  establish  a 
right  to  create  the  ability  to  lend,  would  ^>ply 
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more  strongly  to  enforoe  the  will  after  the  ahil- 
i^is  creat^ ;  hecanse  the  creator  would  have 
a  claim  of  gratitade  at  least  npon  the  created 
ahility,  which  if  withheld,  perhaps,  with  Justice 
might  be  insiBted  on.  *^  To  regulate  commerce 
with  foreign  nations."  This  is  by  no  means  a 
satisfactory  gronnd  for  the  assumption  of  this 
authority ;  for  if  it  be  deemed  a  commercial  reg- 
ulation, there  is  a  clause  in  the  constitution 
which  would  absolutely  inhibit  its  exercise.  I 
allude  to  that  clause  which  provides  that  no 
preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  State 
over  those  of  another ;  and  it  seems  to  be  ad- 
mitted, that  one  principal  effect  to  be  produced 
by  the  operation  of  this  pleasure  will  be  to  give 
a  decided  commercial  preference  to  tiiis  port 
over  every  other  in  the  United  States. 

Gentiemen  finding  it  difficult  to  e^ow  that 
necessary  relation  and  intimate  connection  be- 
tween the  authority  contended  for,  and  any  one 
of  the  iq>ecifled  authorities  before  mentioned, 
which  would  be  essential  to  the  establishment 
of  their  doctrine,  have  referred  to  what  has  been 
generally  called  the  sweeping  dause,  and  have 
made  deductions  from  the  terms  ^^  necessary" 
and  "  proper ;"  they  have  observed  that  certain 
specified  authorities  being  granted,  all  others 
necessary  to  their  execution  follow  without  any 

S articular  specification.  This  observation  may 
1  general  be  true,  but  its  fallacy  here  consists 
in  its  application  to  this  particular  case.  It 
cannot  be  applied  until  the  exercise  of  this  au- 
thority be  proved  to  be  necessarily  connected 
with  some  one  of  the  previously  enumerated 
authorities,  and  here  the  argument,  as  well  as 
the  fact,  fails. . 

The  authority  contended  for  seems  to  me  to 
be  a  distinct  substantive  branch  of  legislation, 
and,  perhaps,  paramount  to  any  one  of  the  pre- 
viously enumerated  authorities,  and  should 
therefore  not  be  usurped  as  an  incidental  subal- 
tern authority. 

I  am  confirmed  in  this  opinion  from  the  indis- 
tinct, confused  conceptions  of  gentlemen  who 
advocate  the  measure.  They  rely  upon  the  in- 
ddentality  of  this  autiiority  to  some  one  of  those 
particularly  specified,  and  yet  have  applied  it  as 
an  incident  to  several  distinct,  unconnected  sub- 
jects of  legislation;  and  then,  distrusting  their 
own  conclusions,  or  as  if  the  Inquiry  would  be 
too  troublesome  or  minute,  they  leave  this 
ground,  and  assert  that  it  is  incidental  to  the 
result  of  the  whole  combined  specified  authori- 
ties. Gentiemen  must,  therefore,  view  this 
right  through  different  optics,  at  different  times ; 
or,  what  I  rather  believe  to  be  the  fact,  they 
have  no  distinct  view  of  it  at  all,  the  right  hav- 
ing no  existence. 

A  gentleman  from  Massachusetts,  (Mr.  Sedo- 
wiOK^  finding  the  usual  import  (»  the  terms 
used  in  the  constitution  to  be  rather  unfavor- 
able to  the  doctrines  advanced  by  him,  has  fa- 
vored us  with  a  new  exposition  of  the  word 
"necessary."  He  says  that  "necessary,"  as 
applicable  to  a  mean  to  produce  an  end,  should 


be  construed  so  as  to  produce  the  greatest  quan- 
tum of  public  utility.  I  have  l^en  taught  to 
conceive  that  the  true  exposition  of  a  neoesasiy 
mean  to  produce  a  given  end  was  that  mean 
without  which  the  end  could  not  be  produced. 

The  gentieman's  reasoning,  however,  if  pur* 
sued,  win  be  found  to  teem  with  dangerous 
effects,  and  would  justify  the  assumption  of  any 
given  authority  whatever.  Terms  are  to  be  so 
construed  as  to  produce  the  greatest  degree  of 
public  utility.  Ck>ngre8s  are  to  be  the  judges  of 
this  degree  of  utility.  This  utility,  when  de- 
cided on,  will  be  the  ground  of  constitutionality. 
Hence  any  measure  may  be  proved  constitu- 
tional which  Oongress  mav  judge  to  be  useftd. 
These  deductions  would  suDOTn  uie  constitution 
itself^  and  blot  out  the  great  distingmshing 
characteristic  of  the  free  constitutions  of  Amer- 
ica, as  compared  with  the  despotic  Cbvemments 
of  Europe,  which  consist  in  having  the  bounda- 
ries of  governmental  authority  clearly  marked 
out  and  ascertained. 

The  exclusive  jurisdiction  over  ten  miles 
square  has  been  adverted  to  by  one  gentieman 
(Mr.  Ames)  as  a  specified  auuioritv,  to  which 
the  one  contended  for  is  suggested  to  be  inoi- 
dentaL  He  has  reasoned  in  this  manner :  Con- 
gress possess  jurisdiction  over  ten  miles  square, 
k^, ;  Oongress  may  therefore  establish  a  bank 
within  the  ten  miles  square,  and,  as  principle  if 
not  applicable  to  place,  Oongress  may  exercise 
the  same  authority  any  where  else.  This  seems 
to  me  to  be  an  ingenious  improvement  upon 
sophistical  deduction ;  the  gentleman,  however, 
should  have  refiected  that  the  ground  upon 
which  he  built  the  right  to  exercise  this  author- 
ity was  that  of  exclusive  jurisdiction,  and  to  ex- 
tend the  principle  it  is  necessary  to  extend  the 
right  of  exclusive  jurisdiction ;  without  this,  the 
basis  of  his  argument  fails,  and  the  superstrae- 
ture,  however  beautiful,  must  follow ;  for  tiie 
principle,  if  at  all  deducible  fh>m  that  source,  if 
expreealy  confined  to  place,  and  cannot  operate 
beyond  it. 

I  shall  now  consider  the  second  resource, 
whence  the  constitutional  right  of  exeroi^ng 
the  proposed  authority  is  derived ;  its  indden- 
taHty  to  the  mere  creation  and  existence  of 
government.  It  has  been  observed,  that  in  all 
governments  there  are  certain  rights  tacitly 
granted,  and  certain  other  rights  retained ;  that 
it  is  impossible,  in  framing  a  constitution,  to 
enumerate  every  minute  governmental  right 
and  that  such  an  attempt  would  be  chimerical 
and  vain.  And  hence  the  incidentality  of  this 
authority  to  the  mere  existence  of  government 
is  inferred.  These  observations  seem  to  me  to 
apply  to  a  government  growing  out  of  a  £tate 
of  society,  and  not  to  a  government  oomposed 
of  chartered  rights  from  previously  existing 

f) vemments,  or  the  people  of  those  governments, 
have  been  taueht  to  consider  tlus  as  a  Federal, 
not  as  a  consolidated  Government,  and  am  not 
prepared  or  disposed  at  present  to  relinqnidi 
that  idea.  A  gentleman  nrom  New  York  (Mr. 
Lawbenob)  has  remarked,  that  the  Government 
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is  oontolidated  quo  ad  the  powers  granted,  and 
ef  ooone  quo  aa  their  inddents ;  Y>nt  he  should 
firrt  hare  ahown  that  the  authority  contended 
for  is  mie  of  those  granted,  or  inddental  to  some 
one  of  them,  hefore  the  application  can  be  made. 
The  obseiTatkm  can  have  no  tendency  to  es- 
tablish either  of  those  positions.  What  effect 
would  this  doctrine,  if  admitted,  have  upon  the 
State  governments  f  And  how  wonld  it  be 
relished  by  them  t  Their  dignity  and  conse- 
mmioe  wul  not  only  be  prostrated  by  it,  but 
their  very  ezisteiice  radically  subyerted.  A 
third  reeonroe  of  dedndnff  this  constitntional 
antbority  is  resorted  to— l£e  expediency  of  the 
propoeea  measure  itselfl  I  presume  the  great 
oljeot  of  the  oonstitotion  was  to  distribute  all 
gOTeimnental  rights  between  the  several  State 
GovenimaitB  and  the  Government  of  the  IJni- 
ted  States ;  the  ezpedienoy,  therefore,  of  the 
exercise  «f  all  oonstitntional  rights,  as  they  re- 
late to  State  or  General  Governments,  is  pro- 
perly contemplated  and  decided  by  the  consii- 
titon,  and  not  by  the  Governments  among 
which  the  distribntion  is  xiade.  A  gentleman 
ftom  South  Carolina  (Mr.  SmTH)  has  said,  that 
the  expedieDcy  and  constittitionidity  of  the 
pfoposed  measure  cannot  be  considered  separ- 
ately, because  the  constitutionality  crows  out 
of  the  expediency.  This  is  but  candidlv  unveil- 
ing the  subject  of  that  sophistical  mask  which 
has  been  ingeniously  thrown  over  it  by  some 

gntl^nen;  for  all  the  arguments  adduced  in 
vor  of  the  measure,  from  whatever  source 
they  arise,  if  pursued,  will  be  found  to  rush  into 
the  great  one  of  expediency,  to  bear  down  all 
eon^itution&l  provisions,  and  to  end  themselves 
in  the  unlimited  ocean  of  despotism. 

Several  gentlemen  have  sud,  that  this  autho- 
rity may  be  safely  exercised,  since  it  does  not 
interim  with  the  rights  of  States  or  individuals. 
I  think  this  assertion  not  very  correct ;  if  the 
States  be  constitutionally  entitled  to  the  exercise 
oi  this  authority,  it  is  an  intrusion  on  their 
rif^ts  to  do  an  act  which  would  eventually  de- 
s^oy  or  impede  the  freest  exercise  of  that 
anthority  -  for  it  is  totally  immaterial  whether 
the  effect  oe  produced  by  the  operation  of  this, 
or  by  an  inhibition  in  express  terms.  The 
States  may  not  only  incOTporate  banks,  but  may 
of  right  prohibit  the  circulation  of  bank  paper 
within  their  respective  limits;  the  act,  there- 
fore, if  it  be  intended  to  have  an  effectual  opera- 
tion, will  certainly  infringe  this  right,  or  exist 
at  the  mercy  of  ti^  State  governments.  This 
reasoning,  however,  places  the  subject  in  another 
point  of  view  a  littf e  angular.  It  contemplates 
the  authority  contended  for  as  vacant  ground, 
and  justifies  the  tenure  by  the  mere  title  of  oc- 
eopancy.  In  almost  all  the  remarks  in  &vor  of 
the  measure,  gentlemen  seem  to  have  forgotten 
the  peculiar  nature  of  this  Government.  It 
being  composed  of  mere  chartered  authorities, 
an  authority  not  contained  within  that  charter 
would,  from  the  nature  of  the  grant,  have  been 
ntained  to  the  granting  party ;  and  I  will  ven- 
tare  to  assert,  that  this  opinion  was  the  iine  qua 


non  of  the  adoption  and  existence  of  this  Gk>yem- 
ment ;  but  if  this  opinion  had  been  doubtftil, 
Congress  themsdves  have  muade  an  express  de- 
claration in  favor  of  this  construction  to  the 
proposed  amendments  to  tiie  constitution.  Gen- 
tlemen have  inferred  a  constitutional  right  to 
exercise  the  authority  contended  for  from  a 
fourth  resource— the  former  usages  and  habits 
of  Congress.  In  affirmance  of  this  argument, 
several  acts  of  Congress  have  been  referred  to 
— ^the  power  of  removal  from  office,  tiie  govern- 
ment of  the  Western  Territory,  the  cession  from 
North  Carolina,  the  purdiase  of  West  Point, 
^.  I  shall  not  examme  into  tJbe  propriety  c^ 
these  several  acts,  though  I  conceive  it  would 
not  be  difficult  to  show,  that  they  differ  mate- 
rially, upon  constitutionid  grounds,  from  the 
one  now  proposed.  I  shall  oi^y  remark,  that, 
if  Congress  have  heretofore  been  in  the  usage 
and  habit  of  disregarding  and  violatiuK  the  con- 
stitution, it  is  high  time  that  that  habit  and 
usage  be  corrected.  I  hope  and  trust  that  the 
people  of  the  United  States  will  not  tamely  see 
the  only  security  of  their  rights  and  liberties 
invaded  and  violated,  but  also  see  one  violation 
of  it  with  impunity  boldly  urged  as  an  argu- 
ment to  justify  another. 

An  instance  of  a  similar  exerdse  of  authority 
by  the  Congress  which  existed  under  the  former 
Confederation,  has  been  mentioned  in  favor  of 
its  exercise  by  the  present  Congress.  The  argu- 
ment has  been,  that  as  the  powers  of  the  pres- 
ent Congress  are  greater  than  those  of  the 
former  Congress,  and  the  former  were  compe- 
tent to  the  exercise  of  this  right,  the  present 
must  be  more  so.  It  is  to  be  remarked,  that 
that  act  was  the  child  of  necessity,  and  that 
Congress  doubted  its  leffitimacy,  and  the  act 
itself  was  never  confirmed  by  a  judicial  decision ; 
and  it  should  be  also  remarked,  that  the  same 
Congress  did  not  pretend  to  possess  the  right  to 
punish  those  who  should  counterfeit  the  paper 
of  the  Bank,  and  recommended  it  to  the  States 
to  confirm  the  act  which  they  had  done,  and  to 
pass  laws  for  the  puipose  of  punishing  those 
who  should  count^eit  the  paper,  and  it  is  a 
little  remarkable  that  this  circumstance,  which 
is  one  of  the  most  essential  to  the  existence  and 
operation  of  this  act,  is  withheld  from  our  view. 
But  as  I  think  ailments  drawn  from  this 
source  wholly  foreign  to  the  subject,  I  shall 
make  no  further  remark  upon  them. 

I  shidl  now  suggest  a  few  observations  respect- 
ing the  expediency  of  the  proposed  measure. 
In  doing  this,  I  shall  not  say  any  thing  as  to 
the  utiSty  of  banks  in  general,  nor  as  to  the 
effects  of  the  banks  of  England,  Scotland,  Hol- 
land, dec.  I  possess  not  sufficient  practical  or 
theoretical  knowledge  to  justify  the  inquiry; 
I  shall  only  point  out  a  few  circumstances,  which 
are  peculiarly  attached  to  the  government  we 
are  now  administering,  which  might  vary  the 
application  Of  general  rules,  drawn  from  govern- 
ments of  a  different  nature,  and  which  possess 
the  unquestioned  right  of  granting  charters  of 
incorporation* 
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In  the  first  place,  the  right  of  exeroising  that 
authority  by  the  Qovemment  is  at  least  proble- 
matical, it  is  nowhere  granted  in  express  terms ; 
the  Legislature,  therefore,  can  have  no  compe- 
tent security  against  a  judicial  decision  but  a 
dependent  or  a  corrupt  court  I  presume  that 
a  law  to  punish  with  death  those  who  counter- 
feit the  paper  emitted  by  the  Bank  will  be  con- 
sequent upon  the  existence  of  this  act.  Hence 
a  judicial  decision  will  probably  be  had  of  the 
most  serious  and  awful  nature ;  the  life  of  an 
individual  at  stake  on  the  one  hand,  an  impro- 
yident  act  of  the  Govemment  on  the  other.  A 
distrust  arising  from  this  cause  will  for  ever 
keep  the  Bank  in  jeopardy,  and  the  very  first 
trial  of  this  nature  will  probably  subject  the 
Bank  to  a  run  which  it  wul  be  unable  to  with- 
stand; for  all  stockholders  will  require  the 
greatest  possible  security  for  their  money,  and 
a  distrust  of  such  an  institution  will  be  its  de- 
'  struction.  This  observation  seems  to  me  to  have 
pecuHar  force,  from  the  great  proportion  of 
paper  to  that  of  gold  and  silver,  upon  which 
the  Bank  is  proposed  to  be  founded.  The  pecu- 
liar relation  between  the  General  and  btate 
Governments,  will  naturally  produce  a  contest 
for  governmental  rights,  until  long  experience 
shall  settle  the  precise  boundaries  between  them. 
The  present  measure  appears  to  me  to  be  an 
unprovoked  advance  in  this  scramble  for  autho- 
rity, and  a  mere  experiment  how  far  we  may 
proceed  without  involving  the  opposition  of  the 
State  Governments.  It  should  be  remarked  that 
this  Gk)vernment  is  in  its  childhood;  it  is  there- 
fore unfitted  for  such  bold  and  manly  enterprises, 
and  policv  would  dictate  that  it  should  wait  at 
least  until  it  may  have  become  more  matured 
or  invigorated.  Two  modes  of  administering 
this  Government  present  themselves ;  the  one 
with  mildness  and  moderation,  by  keeping  with- 
in the  known  boundaries  of  the  constitution, 
the  other,  by  the  creation  and  operation  of  fiscal 
mechanism;  the  first  will  ensure  us  the  affec- 
tions of  the  people,  the  only  natural  and  sub- 
stantial basis  of  Republican  Governments ;  the 
other  wiU  arise  and  exist  in  oppression  and  in- 
justice, will  increase  the  previously  existing 
jealousies  of  the  people,  and  must  be  ultimately 
discarded,  or  bring  about  a  radical  chimge 
in  the  nature  of  our  Government.  Having  sug- 
gested these  observations  upon  the  measure  in 
general,  I  shall  now  prooeea  to  point  out  a  few 
objections  to  the  details  of  the  bill.  I  think  the 
authority  given  to  the  Bank  to  purchase  and 
hold  lands  objectionable;  in  the  first  place  I 
doubt  the  constitutional  right  of  Congress  to 
invest  such  an  authority ;  the  lands  within  the 
United  States  are  holden  of  the  individual  States, 
and  not  of  the  United  States ;  and  that  tenure 
appears  to  me  to  be  the  true  ground  upon  which 
the  right  to  exercise  that  authority  grows.  I 
believe  it  is  admitted,  that  although  Congress 
may  naturalize  a  foreigner,  they  cannot  autho- 
rize him  to  purchase  lands;  and  I  think  the 
case  at  least  as  strong,  when  they  first  create  an 
artificial  person,  and  then  invest  the  authority ; 


besides,  if  we  have  any  reference  to  the  expm- 
ence  of  other  countries,  we  shall  find  \t  dan- 
gerous to  allow  incorporated  bodies  to  hold  lands 
at  alL  The  exerdse  of  that  right  produced 
great  oppr^sion  in  England,  and  nothing  but 
the  masterly  activity  of  an  absolute  prince  could 
apply  a  competent  remedy.  A  gentleman  from 
Massachusetts  (Mr.  Sbdowioe)  has  denied  that 
the  Bank  is  invested  with  this  right.  It  is  true 
it  is  confined  to  the  mode  of  purchasing  by 
mortgage,  but  that  is  the  most  effectual  mode 
of  purchasing,  and  the  most  ruinous  to  the  land- 
holder. 

I  will  merely  mention  one  oiher  oljeotlon 
without  a  comment — ^the  authority  given  to 
make  laws  not  contrary  to  law  or  its  own  con- 
stitution ;  but  the  most  objectionable  clause  is 
that  which  limits  its  duration,  and  pledges  the 
faith  of  the  United  States  that  no  other  bank 
shall  be  established  in  the  mean  time^owever 
dangerous  and  offensive  the  present  measure 
might  prove  in  ita  operation,  and  whatever  may 
be  the  utility  and  advantage  in  any  other  scheme 
of  banking  which,  experience  may  suggest 
Such  a  stipulation  cannot  be  justified  but  from 
the  most  pointed  necessity,  and  from  the  ma- 
turest  deliberation.  When  I  search  for  tiie 
necessity  of  this  measure,  it  escapee  me ;  it  is 
not  pretended  in  the  bill  itself;  the  chief  sti- 
mulus which  I  can  discover  to  the  existence  of 
this  measure,  is  to  give  artificial  impulse  to  the 
value  of  stock.  TMs  is  not  a  sufficient  justifi- 
cation; the  subject  has  not  been  sufficiently 
considered,  and  I  therefore  hope  it  may  be  post- 
poned to  some  future  session  of  Congress ;  many 
evils  mav  be  avoided  by  such  a  conduct,  none 
can  resmt  from  it. 

Mr.  Gbsbt  said,  he  should  principally  confine 
himself  to  the  objections  of  the  gentleman  firrt 
up  from  Virginia,  (Mr.  Madibon,)  not  from  a 
disrespect  to  the  observations  of  other  gentle- 
men in  the  opposition,  but  because  be  consider- 
ed their  arguments  as  grafts  on  the  original 
stock  of  those  urged  by  the  gentleman  alluded 
to.  and  if  the  trunk  fell,  its  app^idages  must 
fall  also. 

The  objects  of  the  bill  were  to  render  the 
fiscal  administration  sucoessfril,  and  to  give&d- 
lity  to  loans  on  sudden  emergencies,  and  to 
benefit  trade  and  industry  in  general ;  and  that 
these  were  objects  of  high  importance  had  not 
been  denied,  neither  had  it  been  asserted  that 
they  ought  not  if  possible,  to  be  attained. 

It  is  objected,  however,  that  the  mode  pro- 
posed by  the  bill  is  unconstitutional,  and  the  bill 
itself  defective. 

The  mode  proposed  is  a  Kational  Bank ;  to 
establish  which  he  thought  Congress  were  as 
competent  as  either  House  were  to  a^oum  fnm. 
day  to  day. 

it  is  said  that  Congress  have  no  power  relat- 
ing to  this  subject,  except  what  is  contained  in 
the  clauses  for  laying  and  collecting  taxes,  im- 
posts, excises,  &c. ;  for  borrowing  money,  and 
for  making  lul  laws  necessary  and  proper  for 
carrying  tiiese  powers  into  effect;   and  that 
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these  do  not  authorize  the  establishment  of  a 
National  Bank. 

To  asoertain  this,  the  gentleman  ft>om  Vir- 
gniia  proposes  a  candid  interpretation  of  the 
ooDstitntion,  which  we  shall  agree  to,  and  he 
offers  to  assist  ns  with  his  mles  of  interpretation, 
fbr  his  flood  intentions  in  doing  which  we  give 
him  fall  credit ;  bnt  as  he  acknowledges  that  he 
has  been  long  decided  against  the  authority  of 
Oongress  to  establish  a  bank,  and  is  therefore 
prejudiced  against  tlie  measure;  as  his  rules, 
being  made  for  the  occasion,  are  the  result  of 
his  interpretation,  and  not  his  interpretation  of 
the  roles;  as  they  are  not  sanctioned  by  law 
exposition,  or  approved  by  experienced  judges 
of  the  law,  they  cannot  be  considered  as  a  cri- 
terion for  regulating  the  judgment  of  the  House, 
but  may,  if  admitted,  prove  an  ignis /atuus  that 
may  lead  to  destruction. 

We  wish  not,  however,  by  establishing  our 
own  rules  of  interpretation,  to  enjoy  the  privi- 
lege whfch  is  denied  to  the  gentleman,  but  will 
meet  him  on  fair  ground,  by  applying  rules 
which  have  the  sanction  mentioned ;  and  as  the 
lemed  Judge  Blachtcne  has  laid  down  such, 
it  is  presumed  the  gentleman  fh>m  Virginia  will 
not  contend  for  a  preference,  or  refi^  to  be 
tried  by  this  standard. 

The  Judge  observes:  ^That  the  fidrest  and 
most  rational  method  to  interpret  the  wiU  of 
the  legislator  is  by  exploring  hiis  intentions  at 
the  time  when  the  law  was  made  by  signs  the 
most  natural  and  probable ;  and  these  signs  are 
either  the  words,  the  context,  the  subject-mat- 
ter, the  effect  and  consequence,  or  the  spirit 
and  reason  of  the  law."  With  respect  to  words, 
the  Judge  observes,  that  *^they  are  generally 
imderstood  in  their  usual  and  most  ordinary 
signification,  not  so  much  regarding  the  gram- 
mar as  their  general  and  popular  use." 

The  gentlemen  on  different  sides  of  the  ques- 
tion do  not  disagree  with  respect  to  the  meaning 
of  the  terms  imeSj  duties^  impo$t$^  excises,  dec., 
or  of  harrotsing  money,  but  of  the  word  neees- 
s&ry:  and  the  question  is,  what  is  tiie  general 
aod  popular  meaning  of  this  term  t  Perhap 
the  answer  to  the  question  will  be  truly  this, 
that  in  a  general  and  popular  one  the  word  does 
not  admit  of  a  definite  meaning,  but  that  this 
varies  according  to  tiie  subject  and  circum- 
stances. With  respect  to  the  sulject  for  in- 
stance, if  the  people,  speaking  of  a  garrison 
besieged  by  a  superior  force,  and  without  pro- 
risions,  or  a  prospect  of  relief,  should  say  it 
was  under  the  necessity  of  surrendering^  {hey 
would  mean  a  physical  necessity,  for  troops  can- 
not subsist  long  without  provisions;  but  if 
■peaking  of  a  debtor,  the  people  should  say  he 
was  frii^tened  by  his  creditor  and  then  reduced 
to  the  necessity  of  paying  his  debts,  they  would 
inean  a  legal,  which  is  very  different  from  a 
physical  necessity;  for  although  the  debtor,  by 
Tefiising  payment,  might  be  confined,  he  would 
he  allowed  subostence,  and  the  necessity  he  was 
mider  to  pay  his  debts  would  not  extend  beyond 
his  confinement.     Again,,  if  it  should  be  said 


that  a  client  is  under  the  necessity  of  giving  to 
his  lawyer  more  than  legal  fees,  the  general 
popular  meaning  of  necessity  would,  in  this  in- 
stance, be  very  different  from  that  in  the  other; 
the  necessity  would  neither  be  phvsical  nor  legal, 
but  artificial,  or,  if  I  may  be  allowed  the  ex- 
pression, a  long-robe  necessity. 

The  meaning  of  the  word  "  necessary,^'*  varies 
also  according  to  circumstances ;  for  although 
Oongress  have  power  to  levy  and  collect  taxes, 
duties,  he,  to  borrow  money,  and  to  deter- 
mine the  time,  quantum,  mode,  and  every  reg- 
ulation necessary  and  proper  for  supplying  Uie 
Treasury,  yet  the  people  would  apply  a  dif- 
ferent meaning  to  the  word  ^^  necessary  "  under 
different  drcnmstances.  For  instance,  without 
a  sufficiency  of  precious  metAls  for  a  medium, 
laws  creating  an  artificial  medium  would  be 
generally  thought  necessary  for  carrying  into 
effect  the  power  to  levy  and  collect  taxes ;  but 
if  there  was  a  sufficiency  of  such  metals,  those  * 
laws  would  not  generally  be  thought  necessary. 
Again,  if  specie  was  scarce,  and  the  credit  of 
the  Gk>vemment  low,  collateral  measures  would 
be  by  the  people  thought  necessary  jbr  obtain- 
ing public  loans :  but  not  so,  if  the  case  was  re- 
versed. Or,  if  part  of  the  States  should  be  in- 
vaded and  overrun  by  an  enemy,  it  would  be 
thought  necessary  to  levy  on  the  rest  heavy 
taxes,  and  collect  them  in  a  short  period,  and  to 
take  stock,  grain,  and  other  artidee  f^om  the 
citizens  without  their  consent,  for  die  conunon 
defence ;  but  in  a  time  of  peace  and  safety,  such 
measures  would  be  supposed  unnecessary.  In- 
stances may  be  multipued  in  other  respects ;  but 
it  is  conceived  that  tnese  are  sufficient  to  show 
that  the  popular  and  general  meaning  of  the 
word  "necessary,"  varies  according  to  the  sub- 
ject and  circumstances. 

The  second  rule  of  interpretation  relates  to 
the  context,  and  the  Judge  conceives  that  "  if 
words  are  still  dubious,  we  may  establish  their 
meaning  by  the  context;  thus  the  preamble  is 
often  cfdled  in  to  help  the  construction  of  an 
act  of  Parliament"  The  constitution,  in  the 
present  case,  is  the  great  law  of  the  people,  who 
are  themselves  the  sovereign  Legiuature^  and 
the  preamble  is  in  these  words:  "We,  the  peo- 
ple of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  insure  do- 
mestic tranquillity,  provide  for  the  common  de- 
fence, promote  the  general  welfare,  and  secure 
the  blesdngs  of  liberty  to  ourselves  and  our  pos- 
teritv,  do  ordain  and  establish  this  constitution 
for  the  United  States  of  America." 

These  are  the  objects  for  which  the  constitu- 
tion was  established,  and  in  administering  it  we 
should  alwavs  keep  them  in  view.  And  here  it 
is  remarkable,  that  altiiough  the  coounon  de- 
fence and  general  wel&re  are  held  up  in  the 
preamble  among  the  primary  objects  of  atten- 
tiom  they  are  again  mentioned  in  the  ei^th 
section  of  the  firet  article,  whereby  we  are  en- 
joined in  levying  taxes,  duties,  he,,  particularly 
to  regard  the  conmion  defence  and  general  wel- 
fare; indeed  common  sense  dictates  the  mea- 


SOS 


ABKIDOMBNT  OP  THE 


H.  OF  R.] 


Bank  qfthe  United  States, 


[Fkbbvabt,  179t 


sure ;  for  the  security  of  oar  property,  families, 
and  liberty — of  eveir  thing  dear  to  na,  depends 
on  onr  ability  to  defend  them.  The  means, 
therefore,  for  attaining  this  object,  we  onght  not 
to  omit  a  year,  month,  or  even  a  day,  if  we  could 
avoid  it ;  and  we  are  never  provided  for  de- 
fence unless  prepared  for  sudden  emergencies. 
Should  Government  be  surprised  in  this  case,  it 
would  be  as  dishonorable  as  for  a  general  to  be 
surprised  in  a  state  of  warfiire,  and  the  event  to 
the  community  may  be  much  more  fatal.  If 
provision  then  for  sudden  emergencies  is  indis- 
pensable, it  must  be  evident  that  it  will  depend 
m  a  great  measure  on  the  ability  of  the  Govern- 
ment to  command,  at  all  times,  for  this  purpose, 
a  sufficient  sum  of  money,  which  is  justly  de- 
nominated the  siiAws  of  war;  and  how  is  this 
to  be  efTected  ?  By  emissions  of  biUs  of  credit  ? 
During  the  Revolution,  bills  of  credit,  it  must 
be  acknowledged,  have  done  wonders;  they 
have,  in  conflict  with  the  banks,  Treasury,  and 
public  credit  of  Great  Britain,  risen  superior  to 
them  all,  and  have  since  died  a  natural  death. 
We  have  honored  them  with  a  funeral  pile ;  we 
now  bid  peace  to  tiieir  manes,  and  devoutly 
hope  that  bills  of  credit  will  for  ever  be  extinct 
in  the  United  States.  Are  we  to  depend,  then, 
on  taxes  for  commanding  money  in  cases  of  ur- 
gent necessity?  These,  as  has  been  shown  by 
other  gentlemen,  will  be  too  slow  in  their  ope* 
rations,  unless,  indeed,  we  should  levy  a  tax  for 
drawing  into  and  locking  up  in  the  Treasuir 
three  or  four  millions  of  dollars ;  a  law  which 
would  be  universally  considered  as  unnecessary 
and  improper. 

By  loans,  and  loans  only,  can  provision  be 
made  for  sudden  emergencies;  but  if  loans 
should  be  made  previously  to  an  emergency,  the 
people  would  be  unnecessarily  burdened  by  the 
interest  thereof,  and  most  of  the  other  evils 
would  ensue  that  would  arise  from  previous 
taxes ;  and  if  they  were  to  be  made  at  an 
emergency,  without  previous  arrangements,  of 
whom  are  we  to  borrow?  Of  individuals? 
These  cannot  be  depended  on,  as  has  been  fuUy 
proved  by  our  own  experience  at  the  commence- 
ment of  the  Revolution.  Are  we  to  apply  to 
the  banks  already  established  in  the  States  for 
loans  ?  These  can  no  more  be  depended  upon 
than  individuals;  for  stockholders  having  not 
more  attachment  to  Gk>vemment  than  other 
citizens,  would,  in  cases  of  public  danger,  attend 
to  the  preservation  of  their  property  by  other 
means  than  loaning  it  to  Government.  And 
moreover,  the  united  capitals  of  all  the  banks 
existing  in  the  Union  would  be  insufficient  for 
€k>vemment,  for  they  do  not  amount  to  a  mil- 
lion and  a  half  of  dollars,  and  only  a  part  in  this 
couldyin  any  case,  be  reasonably  expected  on  loan. 

Are  we  to  apply  to  foreign  banks  or  individ- 
uals ?  These,  as  has  been  shown,  are  too  remote ; 
and  if  not,  we  have  not  been  able,  without  the 
assistance  of  an  ally,  to  obtain  foreign  loans  dur- 
ing the  war,  and  perhaps  the  power  on  whose 
as^stance  we  may  rely  would  be  hostile  to  us. 
Such  dependence,  then,  as  has  been  stated, 


would  necessarily  leave  us  in  a  deplorable  state; 
and  it  must  be  evident  that  a  previous  arrange* 
ment  to  aid  loans  in  cases  of  sudden  emergency 
is  necessary  and  proper  in  the  general  and  pop- 
ular use  of  the  term,  inasmuch  as  any  other 
measure  that  Oongress  can  adopt  would  be  in- 
adequate to  the  purpose  of  conmion  defence; 
and  what  previous  arrangement  can  we  make  so 
proper  as  that  of  a  National  Bank?  If  gent^ 
men  in  the  opposition  know  of  any,  let  them 
produce  it,  and  let  the  merits  of  it  be  investi- 
gated ;  for  it  is  unreasonable  to  propose  a  r^eo- 
tion  of  this  plan  without  producing  a  better. 
The  plan  proposed  by  the  Secretary  of  the 
Treasury,  which  is  now  the  subject  of  diacns- 
sion,  does  honor,  like  all  his  other  measures,  to 
his  head  and  heart ;  it  will  be  mutudly  benefi- 
cial to  the  stockholders  and  to  Grovemment,  and 
consequently  so  to  the  people.  The  stockhold- 
ers by  this  plan  will  be  deeply  interested  in  sop- 
porting  Government ;  because  three-quarters  d 
their  capital,  consisting  of  funded  certificates, 
depend  on  the  existence  of  Government,  which 
therefore  is  the  prop  of  their  capital,  the  main 
pillar  that  supports  the  bank.  Again,  the  credit 
of  Government,  which  is  immaterial  to  the 
other  banks,  is  essential  to  the  National  Bank, 
for  the  annual  interest  of  three-quarters  of  its 
capital,  which  must  form  a  great  share  of  its 
profits,  will  depend  altogether  on  the  credit  of 
Government,  and  produce,  on  the  part  of  the 
stockholders,  the  strongest  attachment  to  it 
On  the  other  hand,  it  will  be  the  interest  of 
Government  to  support  the  Bank,  as  well  <m  ac- 
count of  the  benefits  which  the  public  will  gen- 
erally derive  from  the  institution,  and  the  pro- 
fits arising  from  the  shares  of  Government  in 
the  stock  which  will  be  hereafter  notioed,  as  of 
the  supplies  of  money  which  it  will  be  for  the 
interest  of  the  Bank  to  furnish  in  cases  of  urgent 
necessity.  Whenever  these  exist,  Oongress  maj 
lay  a  tax  for  supplying  the  Treasury,  and  antn 
cipate  it  with  certainty  by  means  of  the  Na- 
tional Bank.  It  being  then  our  duty  to  provide 
for  the  common  defence  in  cases  of  emergency, 
the  provision  must  evidently  be  made  by  taxes, 
loans,  or  by  arrangements  for  obtaining  the  lat- 
ter on  the  earliest  notice ;  and  previous  taxes 
and  loans  being  oppressive,  improper,  and  un- 
necessary, the  arrangements  for  aiding  loans  be- 
come indispensable,  and  a  bank  consequently 
necessary  and  constitutional. 

The  third  rule  of  the  Judge^  relative  to  the 
"  subject-matter  "  of  a  law,  it  is  unnecessary  to 
apply,  because  the  members  agree  in  their  ideas 
relative  to  the  meaning  of  the  terms  taxes,  du- 
ties, loans,  &0, 

The  fourth  rule,  which  relates  to  ^^  effects  and 
consequences,*'  is  important:  and  here  the 
leameid  Judge  observes  that  "  as  to  effects  and 
consequences,  the  rule  is,  where  the  words  bear 
none,  or  a  very  absurd  signification,  if  literally 
understood,  we  must  a  little  deviate  from  th^ 
received  sense  of  them."  In  the  present  ease, 
the  gentlemen  in  the  opposition  generally,  as 
well  as  the  gentleman  first  up  from  Vu^gpniti 
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giye  the  whole  clause  by  which  Oongress  are 
•othorized  ^*  to  make  tH  laws  neoeasaiy  and  pro- 
per,^ &c^  no  meaning  whatever;  for  they  say, 
the  former  Gongreae  had  the  same  power  nnder 
tiie  Confederation  without  this  dause  as  the 
present  Oongress  have  with  it  The  FederalUt 
II  oooted  on  this  occasion,  bnt  although  the 
anthor  of  it  discovered  great  ingenuity,  this 
part  of  his  performance  I  consider  as  a  political 
neiw.  His  doctrine,  indeed,  was  calcalated  to 
M  the  consdencee  of  those  who  differed  in 
opinion  with  him  at  that  time ;  and  having  ac- 
00Di]di8hed  his  object,  he  is  probably  desirous 
that  it  may  die  with  the  opposition  itself.  The 
role  in  this  case  says,  that  where  the  words  bear 
DO  simification,  we  must  deviate  a  little ;  and  as 
this  deviation  cannot  be  made  by  giving  the 
words  less  than  no  meaning,  it  must  be  made 
by  a  more  liberal  construction  than  is  given  bv 
gentlemen  in  the  opposition.  Thus  their  artil- 
lery is  turned  on  themselves,  for  their  own  in- 
teroretation  is  an  argument  against  itselt 

The  last  mentioned  rule  rdates  to  the  spirit 
and  reason  of  the  law,  and  the  Judge  is  of  opin- 
ion "that  the  most  universal  and  effectual  way 
of  disoovering  the  true  meaning  of  a  law,  when 
the  words  are  dubious,  is  by  considering  the 
reason  and  spirit  of  it,  or  the  cause  which  moved 
the  Legislature  to  enact  it.  The  causes  which 
produced  the  constitution  were  an  imperfect 
imioD,  want  of  public  and  private  justice,  in- 
ternal commotions,  a  defenceless  community, 
neglect  of  the  public  wel&re,  and  danger  to  our 
liberties.  These  are  known  to  be  l£e  causes 
not  only  by  the  preamble  of  the  constitution, 
bnt  also  from  our  own  knowledge  of  the  history 
of  the  times  that  preceded  the  establishment  of 
it  If  these  weighty  causes  produced  the  con- 
ititation,  and  it  not  only  ^vesjpower  for  remov- 
ing them,  but  also  authorizes  Oongress  to  make 
all  laws  necessary  and  proper  for  carrying  these 
powers  into  effect,  shall  we  listen  to  assertions 
that  these  words  have  no  meaning,  and  that  this 
ooDstitation  has  not  more  energy  than  the  old? 
Shall  we  thus  unnerve  the  Grovemment,  leave 
the  Union,  as  it  was  under  the  Oonfederation, 
defeooeleeB  against  a  banditti  of  Oreek  Indians, 
and  thus  rc^quish  the  protection  of  its  citi- 
lenst  Or  shall  we,  by  a  candid  and  liberal  con- 
atniction  of  the  powers  expressed  in  the  consti- 
tution, promote  Uie  great  and  important  objects 
thereof?  Each  member  must  determine  for 
himself;  I  shaU  without  hesitation  choose  the 
latter,  and  leave  the  people  and  States  to  deter- 
mine whether  or  not  I  am  pursuing  their  true 
hiterest  If  it  is  inquired  where  we  are  to  draw 
the  line  of  a  liberal  construction,  I  will  also  in- 
quire where  the  line  of  restriction  is  to  be 
wawn  ?  The  interpretatipn  of  the  constitu- 
tion, like  the  prerogative  of  a  sovereign,  may  be 
•hosed;  but  from  hence  the  disuse  of  either 
^umot  be  inferred.  In  the  exercise  of  preroga- 
tire  the  minister  is  responsible  for  his  advice  to 
bis  Bovereign,  and  the  members  of  either  House 
ire  responsible  to  their  constituents  for  their 
oondoflt  in  oonstming  the  constitution.    We  act 


at  our  peril ;  if  our  conduct  is  directed  to  the 
attainment  of  the  great  objects  of  Government, 
it  will  be  approved,  and  not  otherwise ;  but  this 
cannot  operate  as  a  reason  to  prevent  our  dis- 
charging the  trusts  reposed  iu  us. 

Let  us  now  compare  the  different  modes  of 
reasoning  on  this  subject,  and  determine  which 
is  right,  for  both  cannot  be. 

The  gentleman  from  Virginia  (Mr.  Madison) 
has  ur^d  the  dangerous  tendency  of  a  liberal 
construction;  but  which  is  most  dangerous,  a 
liberal  or  a  destructive  interpretation?  The 
liberty  we  have  taken  in  interpreting  the  con- 
stitution, we  conceive  to  be  necessary,  and  it 
cannot  be  denied  to  be  useful  in  attaining  the 
objects  of  it ;  but  whilst  he  denies  us  this  libdrty, 
he  grants  to  himself  a  right  to  annul  a  part,  and 
a  very  important  part  of  the  constitution.  The 
same  principle  that  will  authorize  a  destruc- 
tion of  part,  will  authorize  the  destruction  of 
the  whole  of  the  constitution ;  and  if  gentle- 
men have  a  right  to  make  such  rules,  they  have 
an  equal  right  to  make  others  for  enlarging  the 
powers  of  die  constitution,  and  indeed  of  form- 
ing a  despotism.  Thus,  if  we  take  the  gentle- 
man for  our  pilot,  we  shall  be  wrecked  on  the 
reef  whidi  he  cautions  us  to  avoid. 

The  gentleman  has  referred  us  to  the  last 
article  of  the  amendments  proposed  to  the  con- 
stitution by  Congress,  which  provides  that  the 
powers  not  delegated  to  Congress,  or  prohibited 
to  the  States,  shtJl  rest  in  them  or  the  people ; 
and  the  question  is,  what  powers  are  delegated? 
Does  the  gentleman  conceive  that  such  omy  are 
delegated  as  are  expressed  ?  If  so,  he  must  ad- 
mit that  our  whole  code  of  laws  is  unconstitu- 
tional. This  he  disavows,  and  yields  to  the 
necessity  of  interpretation,  which,  by  a  fair  and 
candid  application  of  established  rules  of  con- 
struction to  the  constitution,  authorizes,  as  has 
been  shown,  the  measure  under  consideration. 

The  usage  of  Congress  has  also  been  referred 
to ;  and  if  we  look  at  their  acts  under  the  exist- 
ing constitution,  we  shall  find  they  are  gener- 
ally the  result  of  a  liberal  construction.  I  will 
mention  but  two.  The  first  relates  to  the  estab- 
lishment of  the  Executive  Departments,  and 
gives  to  the  President  the  power  of  removing 
officers.  As  tiie  constitution  is  silent  on  this 
subject,  the  power  mentioned,  by  the  gentle- 
man^s  own  reasoning,  is  vested  in  the  States  or 
the  people;  he,  however,  contended  for  an 
assumption  of  the  power,  and  when  assumed, 
urged  that  it  should  be  vested  in  the  President, 
aluiough,  like  the  power  of  appointment,  it  wm  by 
a  respectable  minority  in  both  Houses  conceivea 
that  it  shoidd  have  been  vested  in  the  President 
and  Senate.  His  rule  of  interpretation  then  was 
therefore  more  liberal  than  it  is  now.  In  the  other 
case.  Congress  determined  by  law,  with  the  sanc- 
tion of  the  President,  when  and  where  they  should 
hold  their  next  session,  although  the  constitution 
provides  that  this  power  should  rest  solely  in  the 
two  Houses.  The  gentleman  also  advocated 
thb  measure,  and  yet  appears  to  be  apprehen- 
sive of  the  consequences  that  may  result  from 
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a  constrnction  of  the  oonstitutioii  which  admits 
of  a  National  Bank.  Bat  from  which  of  these 
measures  is  danger  to  he  apprehended?  The 
only  danger  from  our  interpretation  would  he 
the  exercise  by  Congress  of  a  general  power  to 
form  corporations;  but  the  dangers  resulting 
from  the  gentleman^s  interpretations,  in  the 
oases  alluded  to,  are  very  different ;  for  what  may 
we  not  apprehend  from  the  precedent  of  having 
assumed  a  power  on  which  the  constitution  was 
silent,  and  from  having  annexed  it  to  the  Su- 
preme Executive  ?  If  we  have  this  right  in  one 
Instance,  we  may  extend  it  to  others,  and  make 
him  a  despot  And  here  I  think  it  necessary  to 
declare,  that  such  is  my  confidence  in  the  wis- 
dom, integrity,  and  justice  of  the  Chief  Magis- 
trate, as  that  I  should  be  at  ease,  if  my  life, 
liberty,  and  property  were  at  his  disposal ;  but 
this  is  a  trust  which  I  am  not  authorized  to 
make  for  my  constituents;  and  as  his  successors 
in  office  wiU  possess  equal  powers,  but  may  not 
possess  equal  virtues,  caution  with  respect  to 
them  is  necessary.  AgauL  what  may  be  the 
result  of  the  precedent  relating  to  the  session 
of  Congress  ?  If  we  had  a  right  by  law  to  de- 
termine where  the  next  Congress  should  hold 
their  session,  one  Congress  may  oblige  another 
to  sit  in  Kentucky,  or  in  the  intended  State 
Yazoo,  under  the  protection  of  a  Choctaw  chief^ 
or  his  Excellency,  GK)vemor  TaUan.  It  must 
therefore  be  evident  that  the  usage  of  Congress 
in  both  instances  \s  against  the  gentleman,  and 
that  the  dangers  fr^m  the  precedent  of  estab- 
lishing a  bank  are  comparatively  small  to  those 
resulting  from  the  other  measures  referred  to. 

The  gentleman  fr^m  Virginia  has  endeavored 
to  support  his  interpretation  of  the  constitution 
by  the  sense  of  the  Federal  Convention ;  but 
how  is  this  to  be  obtained  ?  By  applying  pro- 
per rules  of  interpretation?  K  so,  the  sense  of 
the  Convention  is  in  favor  of  the  bUl ;  or  are  we 
to  depend  on  the  memory  of  the  gentleman  for 
a  history  of  their  debat^  and  from  thence  to 
collect  ibeir  sense  ?*  This  would  be  improper, 
because  the  memories  of  different  gentlemen 
would  probably  vary,  as  they  had  already  done, 
with  respect  to  those  fiacts;  and  if  not,  the 
opinions  of  the  individual  members  who  debated 
are  not  to  be  considered  as  the  opinions  of  the 
Convention.  Indeed,  if  they  were,  no  motion 
was  made  in  that  Convention,  and  tiierefore 
none  could  be  rcijected  for  establishins  a  Na- 
tional Bank ;  and  the  measure  which  tne  gen- 
tieman  has  referred  to  was  a  proposition  merely 
to  enable  Congress  to  erect  commercial  corpora- 
tions, which  was,  and  always  ought  to  be, 
n^tived. 

The  ffentieman^s  arguments  respecting  the 
sense  of  the  State  Conventions  have  as  littie 
force  as  those  relating  to  the  Federd  Conven- 
tion. The  debates  of  the  State  Conventions,  as 
published  by  the  short-hand  writers,  were  gen- 
erally partial  and  mutilated;  in  this,  if  the  pub- 
lications are  to  be  relied  on,  the  arguments  were 
all  on  one  side  of  the  question ;  for  there  is  not 
in  the  record,  which  is  said  to  contain  tiie 


Pennsylvania  debates,  a  word  agiunst  the  rati- 
fication of  the  constitution;  although  we  all 
know  that  arguments  were  warmly  urged  on 
both  sides. 

The  gentieman  has  quoted  the  opinions,  as  re- 
corded in  the  debates  of  this  State  and  North 
Carolina,  of  two  of  our  learned  judges ;  but  the 
speech  of  one  member  is  not  to  be  con^dered 
as  expressing  the  sense  of  a  convention ;  and  if 
it  was,  we  have  no  record  which  can  be  de- 
pended on  of  such  speeches.  Indeed,  had  even 
this  been  the  case,  tne  Union  was  at  that  time 
divided  into  two  great  parties,  one  of  which 
feared  the  loss  of  the  Umon  if  the  constitution 
was  not  ratified  unconditionally,  and  the  other 
the  loss  of  our  liberties  if  it  was.  The  object 
on  either  side  was  so  important  as  perhaps  to' 
induce  the  parties  to  depart  from  candor,  and  to 
call  in  the  aid  of  art,  flattery,  professions  of 
friendship,  promises  of  office,  and  even  good 
cheer ;  and  when  these  failed,  tiie  Federal  BuU 
was  published,  denouncing  political  death  and 
destruction  to  anti-federal  mndels.  Under  snch 
circumstances,  the  opinions  of  great  men  oo^ 
not  to  be  considered  as  authorities,  and  in  many 
instances  could  not  be  recognized  by  themselves. 

Mr.  G.  then  observing  that  the  sense  of  the 
States  respecting  a  bai^  would  be  best  ascer- 
tained by  their  legislative  acts,  showed,  from 
the  journals  of  Congress,  that  when  restrained 
by  the  Confederation  from  exercising  any  powers 
but  what  were  expresdy  delegated,  Congress 
had,  without  any  authority,  established  a  bank 
whose  capital  might  extend  to  ten  millions  of 
dollars ;  and  had  not  only  pledged  the  faith  of 
the  Union  not  to  erect  any  other,  but  had 
reconunended  it  to  the  States  to  prohibit  any 
State  establishment  of  the  kind,  and  had  alM 
determined  that  the  bank  bills  should  be  re- 
ceivable in  the  taxes  and  duties  of  every  State. 
That  the  States  did  not  remonstrate  agfonst,  or 
taoitiy  acquiesce  in,  but  actually  supported  the 
measures  of  Congress  relative  to  the  bank, 
whilst  the  war  oontinned,  and  after  the  peaoe. 
That  this  was  the  strongest  evidence  the  otates 
could  give  that  they  thought  the  measure  salo- 
tary,  and  had  no  objection  to  it  on  the  ground 
of  its  beinff  xmoonstitntionaL  He  then  ursed, 
that  if  the  States  and  the  people  at  large  had  no 
oljection  to  a  bank  in  thf^  case,  they  oould  not 
in  this;  and  inquired  whether  there  was  any 
evidence  of  their  disapprobation  of  such  an 
institution  in  the  debates  of  their  Conventaons 
or  propositions  for  amendments  t  To  this  he 
answerod  in  the  negative,  and  ursred,  that  whilst 
the  Conventions  were  silent  on  the  subject,  and 
had  no  objections  to  such  a  measure,  several  ci 
them  had  proposed  amendments  to  the  ocNistitn- 
tion  for  restraining  Congress  from  establishing 
commercial  corporations ;  which  evinced  their 
disapprobation  cSf  such  institutions,  and  admit^ 
at  the  same  time,  in  some  degree,  the  power  <^ 
Congress,  under  the  existing  constitution,  to 
form  them. 

Mr.  G.  then  showed,  that  as  a  monopoly  had 
been  urged  as  an  objection  to  the  bill,  no  saoh 
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oooseqnenoe  oonld  result  from  it;  for  the  biU 
dees  not  restrain  State  or  private  banks,  or 
even  individoals,  from  negotiations  of  a  similar 
Ditnre  with  those  permitted  to  the  stockholders ; 
nor  does  it  restrain  the  States  from  forming 
Bimilsr  corporations.  This  plan  has  not  a  fea- 
ture of  monopoly,  and  the  gentlemen  who  oppose 
it  contend  for  a  hank  which,  according  to  its 
or^nai  institution,  was  founded  in  monopoly. 

Be  then  answered  the  arguments  urged 
against  the  authority  of  Congress  to  enable  cor- 
porations to  hold  lands,  when  they  htA  no 
Cer  themsely^  of  purchasing  and  holding 
;  and  showed,  that  althou^  Congress  are 
restrained  from  purchasing  lainds,  (except  in 
certain  cases,)  and  from  exercising  over  the 
same  exclusive  legislation,  yet  that  they  may 
hold  lands  obtained  by  execution,  conquest, 
and  by  other  means  as  well  as  by  those  clauses 
of  the  constitution  which  relate  to  lands  now 
belonging  to  the  Union ;  and  that  Congress  had 
often  invested  others  with  powers  whidi  they 
themselves  could  not  exercise. 

He  then  noticed  the  argument,  that  by  a  law 
of  Yirginia,  notes  payable  to  tiie  bearer,  or 
order,  would  not  circulate  in  that  State,  and  ob- 
senred  that  this  law  could  not  be  supposed  to 
extend  to  bank  notes ;  and  if  it  did,  it  would  be 
dqD  and  void,  because  the  constitution  of  the 
Uobo,  and  laws,  made  in  pursuance  thereof, 
were  paramount  to  the  laws  and  constitutions 
of  the  several  States.  Having  considered  the 
amments  against  the  constitutionality  of  the 
bul,  he  entered  into  the  policy  and  utilit»y  of  the 
measure. 


TuBSDAT,  February  8. 
Bank  of  the  Vmtsd  State$. 

Hie  Hooae  resumed  the  consideration  of  the  bUl 
for  incorporating  the  Bank  of  the  United  States. 

The  Question  sdll  being  on  the  passage  of  the  bill, 

Mr.  Ymmo  apologized  for  rising  to  offer  his 
sentiments  on  this  subject,  which  had  been 
abeady  so  ably  discussed ;  but  considering  the 
nature  of  the  otrjections  as  arising  from  consti- 
tutional principles,  it  had  acquired  an  impor- 
tance which  would  Justify  ms  troubling  the 
House  with  some  remarks. 

He  b^an  by  noticing  the  leading  argument 
of  Mr.  Madison  respecting  the  sense  of  the 
Continental  Convention  on  the  power  proposed 
to  be  exercised  by  Congress  in  this  bilL  He 
diowed  that  the  opinion  of  the  gentleman,  in 
this  hutanoe,  was,  if  not  angular,  different  from 
that  of  his,  contemporaries;  at  least  a  similar 
objection  had  not  been  started  by  those  gentle- 
men of  the  Senate,  who  had  been  members  of 
the  OonvMition;  but  granting  that  the  opinion 
of  the  gentleman  frt>m  Yirg^a  had  been  the 
foil  sense  of  the  members  of  the  Convention, 
their  opinion  at  that  day,  ho  observed,  is  not  a 
saffident  anthority  by  which  for  Congress  at 
the  present  time  to  construe  Hie  constitution. 

Mr.  v.,  in  explaining  the  powers  proposed  by 
Ihe  bill  to  be  glren  to  the  corporation  of  the 
Vol..  1—20 


Bank,  adverted  to  the  particular  power  of  ^^  mak- 
ing rules  and  regulations  not  contrary  to  law." 
He  showed  that  this  term  law  means  the  com- 
mon law ;  and  alluded  to  the  inquiry  of  Mr. 
Madisok,  as  to  what  law  was  intendea  by  this 
clause,  who,  in  answering  his  own  question, 
said,  *^  that  if  the  laws  of  the  United  States  were 
intended,  the  power  contemplated  was  danger- 
ous and  unconstitutional,  as  those  laws  were 
very  few  in  number." 

Mr.  V.  observed,  that  the  restriction  contend- 
ed for  by  the  gentleman  as  the  result  of  his 
objection,  would  annihilate  the  most  essential 
rights  and  privileges  of  the  citizens  of  the  Unit- 
ed States.  He  then  observed,  a  corporation  is 
nothing  more  than  constituting  a  body  with 
powers  to  effect  certain  objects  in  a  combined 
capacity,  which  an  individual  may  do  in  his  in- 
dividual capacity,  agreeable  to  the  usage  and 
customs  of  common  law. 

Adverting  to  the  act  by  which  the  United 
States  became  a  free  and  independent  nation,  he 
said,  frx>m  that  declaration,  soiemnlv  recognized 
at  home  and  abroad,  they  derive  all  the  powers 
appertaining  to  a  nation  thus  circumstanced^ 
and  consequently  the  power  under  consideration. 
He  traced  the  origin  of  corporations  to  the  time 
of  Numa,  the  first  of  which  was  for  agricultural 
purposes ;  they  were  afterwards  extended  to 
other  objects  ;  and  from  that  day  to  this,  all 
civilized  and  inde'pendent  nations  have  been  in 
the  practice  of  creating  them ;  and  what  do  they 
amount  to  but  this— enabling  a  number  of  per- 
sons, in  a  combined  capacity,  to  do  that  to  a 
more  certain  effect  than  an  individual  may  do : 
but  subject  to  the  control  of  common  law,  in  all 
its  regulations  and  transactions. 

On  the  doctrine  of  construction,  as  applied  to 
the  constitution,  he  observed,  that  on  some  oc- 
casions the  constitution  is  like  the  sensitive 
plant,  which  shrinks  from  the  smallest  touch ; 
on  others  it  is  like  the  sturdy  oak,  which  braves 
the  force  of  thunder.  He  referred  to  the  act 
containing  tiie  power  of  removability ;  in  which 
the  utmost  latitude  of  construing  me  constitu- 
tion was  contended  for  and  adopted ;  and,  said 
he,  the  funding  system  cannot  be  defended  on 
any  other  principle  than  of  implication. 

He  then  inquired,  of  what  nght  does  this  in^ 
corporation  deprive  a  single  citizen?  And  can 
an  act  possibly  meet  the  disapprebation  of  a  sin- 
gle person  which  does  not  infringe  his  ri^ts, 
and  which  puts  money  into  his  pocket  t  I  think 
not.  He  insisted  that  the  power  of  Congreaa 
alone  was  equal  to  establishing  a  bank  compe- 
tent to  creatmg  a  currency  which  shall  pervade . 
all  parts  of  l^e  Union :  the  paper  of  the  State 
banks  cannot  circulate  beyond  the  bounds  of  the 
particular  States. 

From  the  restrictions  to  the  Qovemment  con- 
tended for  by  the  opposers  of  the  bill,  he  com- 
pared the  constitution  to  a  horse  finely  propor- 
tioned in  every  req>ect  to  the  eye,  and  elegantiy 
caparisoned,  but  d^cient  in  one,  and  the  most 
I  essentifid  requiate,  that  of  ability  to  carry  the 
I  owner  to  h^  joumey'a  end ;  he  had  rather,  he 
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said,  mount  the  old  Gonfederatioii,  and  drag  on  in 
the  old  way,  than  be  amused  with  the  appearance 
cf  a  Qovemment  so  essentially  defective. 

Mf .  Madison  obsenred.  that  the  present  is  a 
anestion  which  ought  to  oe  conducted  with  mo- 
aeration  and  candor ;  and,  therefore,  there  is  no 
occasion  to  have  recourse  to  those  tragic  repre- 
sentations which  have  been  adduced.  Warmth 
and  passion  should  be  excluded  from  the  discus- 
sion of  a  subject  which  ou^ht  to  depend  on  the 
cool  dictates  of  reason  for  its  decision. 

Adverting  to  the  observation  of  Mr.  Smith, 
(of  South  Carolina,)  "that  it  would  be  a  deplor- 
able thing  for  the  Senate  of  the  United  States 
to  have  fallen  on  a  decision  which  violates  the 
constitution,"  he  inquired,  What  does  the  rea- 
soning of  the  gentleman  tend  to  show  but  this, 
that  from  respect  to  the  Senate  this  House  ought 
to  sanction  their  decisions  ?  And  from  hence  it 
will  follow,  that  the  President  of  the  United 
States  ought,  out  of  respect  to  both,  to  sanction 
their  joint  proceedings ;  but  he  could  remind 
the  gentleman  of  his  holding  different  sentiments 
on  another  occasion. 

Mr.  M.  then  enlarged  on  the  exact  balance  or 
equipoise  contemplated  by  the  constitution,  to 
be  observed  and  maintained  between  the  several 
branches  of  Government ;  and  showed,  that  ex- 
cept this  idea  was  preserved,  the  advantages  of 
different  independent  brancnes  would  be  lost, 
and  their  separate  deliberations  and  determina- 
tions be  entirely  useless. 

In  describing  a  corporation,  he  observed,  that 
the  powers  proposed  to  be  given  are  such  as  do 
not  exist  antecedent  to  the  existence  of  the  cor- 
poration; these  powers  are  very -extensive  in 
their  nature,  and  to  which  a  principle  of  perpe- 
tui^  may  be  annexed. 

He  waived  a  reply  to  Mr.  Viniko'b  observa- 
tions on  the  common  law,  [in  which  that  gen- 
tleman had  been  lengthy  and  minute,  in  order 
to  invalidate  Mr.  Mu>ison^s  objections  to  Uie 
power  proposed  to  be  given  to  the  Bank,  to 
make  rules  and  regulations,  not  contrary  to 
law.]  Mr.  M  said  the  question  would  involve  a 
very  lengthy  discussion ;  and  other  objects  more 
intimately  connected  with  the  subject  remained 
to  be  considered. 

The  power  of  granting  charters,  he  observed, 
is  a  great  and  important  power,  and  ought  not 
to  be  exercised  unless  we  mid  ourselves  expressly 
authorized  to  grant  them.  Here  he  dilated  on 
the  great  and  extensive  influence  that  incorpo- 
rated societies  had  on  public  affairs  in  Europe. 
They  are  powerful  machines,  which  have  al- 
ways been  found  competent  to  effect  objects  on 
principles  in  a  great  measure  independent  of  the 
people. 

He  argued  against  the  influence  of  the  prece- 
dent to  be  established  by  the  bill ;  for  though 
it  has  been  said,  that  tlie  charter  is  to  be  granted 
only  for  a  term  of  years,  yet  he  contended,  that 
granting  the  powers  on  any  principle  is  granting 
them  in  perpetuum  ;  and  assuming  this  right  on 
the  part  of  the  Government  involves  we  as- 
sumption of  every  power  whatever. 


Noticing  the  arguments  in  &vor  of  the  bill, 
he  said,  it  had  been  observed  that "  Government 
necessarily  possesses  every  power."  However 
true  this  idea  may  be  in  tiie  theory,  he  denied 
that  it  applied  to  the  Government  of  the  United 
States. 

Here  he  read  the  restrictive  clause  in  the  con- 
stitution; and  then  observed,  that  he  saw  no 
pass  over  this  limit. 

The  preamble  to  the  constitution,  said  be,  has 
produced  a  new  mine  of  power ;  but  this  is  the 
first  instance  he  had  heai^  of^  in  which  the  pre- 
amble has  been  adduced  for  such  a  purpose.  In 
his  opinion,  the  preamble  only  states  the  objects 
of  the  Confederation,  and  the  subsequent  diuuee 
designate  the  express  powers  by  which  tiiose 
objects  are  to  be  obtained ;  and  a  mean  is  pro- 
posed through  which  to  acquire  those  that  may 
be  found  still  requisite,  more  frdly  to  effect  tlie 
purposes  of  the  Confederation. 

It  is  said,  '^  there  is  a  field  of  legislation  yet 
unexplored.''  He  had  often  heard  this  language ; 
but  he  confessed  he  did  not  understand  it.  Is 
there  a  single  blade  of  grass — ^is  there  any  pro- 
perty in  existence  in  the  United  States,  whidi 
IS  not  a  subject  of  legislation,  either  of  the  parti- 
cular Stat^  or  of  the  United  States?  He  con- 
tended that  the  exercise  of  this  power,  on  the 
part  of  the  United  States,  involves,  to  all  intents 
and  purposes,  every  power  which  an  individual 
State  may  exercise.  On  this  principle,  he  d^iied 
the  right  of  Congress  to  make  use  of  a  bank  to 
facilitate  the  collection  of  taxes.  He  did  not, 
however,  admit  the  idea,  that  the  institution 
would  conduce  to  that  object  The  bank  notes 
are  to  be  equal  to  gold  and  silver,  and  conse- 
quently will  be  as  difScult  to  obtain  as  the  ipe- 
cie.  By  means  of  the  objects  of  trade  on  whidi 
p;old  and  sUver  are  employed,  there  will  be  an 
mflux  of  those  articles ;  but  paper  being  substi- 
tuted, will  fill  those  channels  wMch  would 
otherwise  be  occupied  by  the  precious  metals. 
This,  experience  shows,  is  the  uniform  effiact  ci 
such  a  substitutioiL 

The  right  of  Congress  to  regulate  trade  is  adr 
duced  as  an  argument  in  fsivor  of  this  of  creating 
a  corporation ;  but  what  has  this  bill  to  do  with 
trade  ?  Would  any  plain  man  suppose  that  this 
bill  had  any  thing  to  do  with  trade? 

He  noticed  the  observation  respecting  the 
utility  of  banks  to  aid  the  Government  with 
loans.  He  denied  the  necessity  of  the  institn- 
tion  to  aid  the  Government  in  this  respect. 
Great  Britain,  he  observed,  did  not  depend  on 
such  institutions ;  she  borrows  from  various 
sources. 

Banks,  it  is  said,  are  necessary  to  pay  the  in- 
terest of  the  public  debt.  Then  they  ought  to 
be  established  in  the  places  where  that  interest 
is  paid ;  but  can  any  man  say,  that  the  bank 
notes  will  circulate  at  par  in  G^rgia  ?  From  the 
example  in  Scotland,  we  know  that  the v  cannot 
be  made  equal  to  specie,  remote  fr^om  the  place 
where  tiiey  can  be  immediately  converted  into 
coin ;  they  must  depreciate  in  case  of  a  demand 
for  specie ;  and  if  tiiere  is  no  moral  oertaiD^ 
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that  the  int^est  can  be  paid  by  these  bank  bills, 
will  the  Government  be  justified  in  deprivinff 
itself  of  the  power  of  establishing  banks  in  dij^ 
ferent  parts  of  the  Union  ? 

We  reason,  and  often  with  advantage,  from 
British  models  j  but  in  the  present  instanoe  there 
is  a  great  dissmiilarity  of  circnmstances.  The 
bank  notes  of  Great  Britain  do  not  circulate 
QiiiTerBallj.  Tomakethe  circnmstances  parallel, 
it  ought  to  have  been  assumed  as  a  fact,  that 
banks  are  established  in  Tarious  parts  of  Great 
Britain,  at  whicb  the  interest  of  tiie  national 
debt  is  paid ;  bat  the  &ct  is,  it  is  only  paid  in 
oneplace. 

The  clause  of  tbe  constitution  which  has  been 
80  often  recnrred  to,  and  which  empowers  Oon- 
jress  to  dispose  of  its  property,  he  suppoised  re- 
ared only  to  the  property  left  at  the  conclusion 
of  the  war,  and  has  no  re&rence  to  the  moneyed 
property  of  the  United  States. 

Ilie  dause  which  empowers  Congress  to  pass 
aD  laws  necessary,  &c.,  has  been  brought  for- 
ward repeatedly  by  the  advocates  of  the  bill ; 
he  noticed  the  several  constructions  of  this  clause 
which  had  been  offered.  The  conclusion  which 
he  drew  from  the  commentary  of  the  gentleman 
from  Massachusetts,  (Mr.  Gsbbt,)  was,  that  Con- 
gress may  do  what  they  please  ;  and  recurring 
to  the  opinion  of  that  gentleman  in  1787,  he  said 
the  powers  of  the  constitution  were  then  dark, 
inexplicable,  and  dan^ous ;  but  now,  perhaps, 
as  the  result  of  experience,  they  are  clear  ana 
Inminous! 

The  constructions  of  the  constitution,  he  as- 
serted, which  have  been  maintained  on  this 
occasion,  ^  to  the  subversion  of  every  power 
whatever  m  the  several  States ;  bi^t  we  are  told, 
for  our  comfort,  that  the  judgels  will  rectify  our 
mistakes.  How  are  the  jud^  to  determine  in 
the  case ;  are  they  to  be  guided  in  their  decisions 
by  the  rules  of  expediency? 

It  has  been  asked,  that  if  those  minute  powers 
of  the  constitution  were  thought  to  be  necessary, 
is  it  supposable  that  the  great  and  important 
power  on  the  table  was  not  intended  to  be 
given?  Mr.  M.  interpreted  this  circumstance 
m  a  quite  diflferent  way,  viz :  if  it  was  thought 
necessary  to  specify  in  the  constitution  those 
minote  powers,  it  would  follow  that  more  im- 
portant powers  would  have  been  explicitly 
granted,  had  thev  been  contemplated. 

The  Western  Territory  business,  he  observed, 
was  a  case  »ui  generis^md  therefore  cannot  be 
dted  with  propriety.  West  Point,  so  often  men- 
tioned, he  said,  was  purchased  by  the  Fnited 
States,  pursuant  to  law,  and  the  consent  of  the 
State  or  New  York  is  supposed,  if  it  has  not 
been  expressly  granted;  but,  on  any  occasion, 
does  it  follow  that  one  violation  of  the  constitu- 
tion is  to  be  justified  by  another  ? 

The  permanent  residence  bill,  he  conceived, 
was  entirely  irrelative  to  the  subject ;  but  he 
conceived  it  might  be  justified  on  truly  consti- 
tutional principles. 

The  act  vcstmg  in  the  President  of  the  United 
States  the  power  of   removability  has  been 


quoted ;  he  recapitulated,  in  a  few  words,  his 
reasons  for  beinff  in  fevor  of  that  bill 

The  Bank  of  North  America  he  had  opposed, 
as  he  considered  the  institution  as  a  violation  of 
the  Confederation.  The  State  of  Massachusetts, 
he  recollected-  voted  with  him  on  that  occasion. 
The  Bank  of  North  America  was,  however,  the 
child  of  necessity;  as  soon  as  the  war  was 
over,  it  ceased  to  operate  as  to  Continental  pur- 
poses. But,  asked  he,  are  precedents  in  war  to 
justify  violations  of  private  and  State  rights  in 
a  time  of  peace  ?  And  did  the  United  States 
pass  laws  to  punish  the  counterfeiting  the  notes 
of  that  bank?  They  did  not,  being  convinced 
of  the  invalidity  of  any  such  law ;  the  bank, 
therefore,  took  shelter  under  the  authority  of 
the  State. 

The  energetic  administration  of  this  Govern- 
ment is  said  to  be  connected  with  this  institu- 
tion. Mr.  M.  here  stated  the  principles  on 
which  he  conceived  this  Gk>vemment  ought  to 
be  administered ;  and  added,  other  gentlemen 
may  have  had  pther  ideas  on  the  subject,  and 
may  have  consented  to  the  ratification  of  the 
constitution  on  different  principles  and  expec- 
tations; but  he  considered  the  enlightened  opin- 
ion and  affection  of  the  people  the  only  solid 
basis  for  the  support  of  this  Government. 

Mr.  M.  then  stated  his  objections  to  the  se- 
veral parts  of  the  bill.  The  first  article  he  ob- 
jected to  was  the  duration.  A  period  of  twenty 
years  was,  to  this  country,  as  a  period  of  a  cen- 
tury in  the  history  of  other  countries ;  there 
was  no  calculating  for  the  events  whidi  might 
take  place.  He  urged  the  ill  policy  of  grantmg 
so  long  a  term,  fi*om  the  experience  of  we  Gk>v- 
emment  in  respect  to  some  treaties,  which, 
though  found  inconvenient,  could  not  now  be 
altered. 

The  different  classes  of  the  public  creditors, 
he  observed,  were  not  all  put  on  an  equal  footing 
by  this  bill;  but  in  the  bill  for  the  disposal  of 
the  Western  Territory  this  had  been  thought 
essential.  The  holders  of  six  per  cent,  securities 
will  derive  undue  advantages.  Creditors  at  a 
distance,  and  the  holders  of  three  per  cent,  se- 
curities, ought  to  be  considered,  as  the  public 
good  is  most  essentially  promoted  by  an  equal 
attention  to  the  interest  of  alL 

I  admit,  said  he,  that  the  Government  ought 
to  consider  itself  as  the  trustee  of  the  public  on 
this  occasion,  and  therefore  should  avail  itself 
of  the  best  disposition  of  the  public  property. 

In  this  view  of  the  subject,  he  obiected  to  the 
bill,  as  the  public,  he  thought,  ought  to  derive 
greater  advantages  trom  the  institution  than 
those  proposed.  In  case  of  a  universal  ciroula* 
tion  of  the  notes  of  the  proposed  bank,  the  pro- 
fits will  be  so  great  that  the  GK)vemment  ou^t 
to  receive  a  very  considerable  sum  for  grantmg 
the  charter. 

There  are  other  defects  in  the  bill,  which 
render  it  proper  and  necessary,  in  my  opinion, 
that  it  should  undergo  a  revision  and  amend- 
ment before  it  passes  into  a  law.  The  power 
vested  by  the  bill  in  the  Executive  to  borrow 
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of  the  bank,  he  thought  was  objectionable ;  and 
the  right  to  establish  subordinate  banks  onght 
not  to  be  delegated  to  anj  set  of  men  under 
Heaven. 

The  public  opinion  has  been  mentioned.  If 
the  appeal  to  the  public  opinion  is  suggested 
with  sincerity,  we  ought  to  let  our  constituents 
have  an  opportunity  to  form  an  opinion  on  the 
su^ect. 

He  concluded  by  saying,  he  should  move  fbr 
the  previous  question. 

The  previous  question.  "  Shall  the  main  ques- 
tion now  be  put  ? "  bemg  determined  in  the 
affirmative, 

Mr.  Gbeby  rose  to  reply  to  Mr.  Madison;  but 
the  House  discovering  an  impatience  to  have 
the  main  question  put,  after  a  few  remarks,  he 
waived  any  ftirther  observations. 

The  yeas  and  nays  were  then  taken  as  fol- 
lows, on  the  passage  of  the  bill : 

Teas. — ^Meesn.  Ames,  BeDMm,  Boodinot,  Boume, 
Csdwalader,  Clymer,  Fitxiimona,  Floyd,  Foiter, 
Geny,  Gibnan,  Goodhae,  Hartley,  Hatfaorn,  Heitter, 
Haotington,  Lawrence,  Leonard,  Livermore,  P.  Moh- 
lenbeig^  Partridge,  Rensselaer,  Schnreman,  Scott, 
Sedgwick,  Seney,  Sexier,  Shennan,  Sylvester,  Sin- 
niokson,  Smith,  (of  Maiyland,)  Smith,  (of  Sonth  Caro- 
lina,) Steele,  Storgea,  Thatcher,  Trambull,  Yining, 
WadsworUi,  and  Wynkoop— 89. 

Nats. — ^Messrs.  Ajuie,  Baldwin,  Bloodwor^  Brown, 
Bnrice,  Carroll,  Contee,  Gale,  Grout,  Giles,  Jackson, 
Lee,  Madison,  Mathews,  Moore,  Parker,  Stone, 
Tucker,  White,  and  Vmiiamson— 20. 


Monday,  February  14. 

Commerce  with  England, 

The  following  Message  was  received  from  the 
Pbbbidbnt  of  THB  Unitsd  Statbs  : 

Omtfemm  of  the  Senate, 

<md  Home  of  BepreeeiUaHvee: 

Soon  after  I  was  called  to  the  administration  of 
the  Government,  I  fonnd  it  important  to  come  to  an 
understanding  'vnth  the  Court  of  London,  on  several 
points  interesting  to  the  United  States ;  and  particu* 
larly  to  know  whether  the^  were  disposed  to  enter 
into  arrangements,  by  mutual  consent,  which  misht 
fix  the  commerce  between  the  two  nations  on  pm- 
dples  of  reciprocal  advantage.  For  this  purpose,  I 
authorized  imbrmal  conferences  with  their  Ministers ; 
andfrom  these,  I  do  not  infer  any  disposition,  on  their 
part,  to  enter  into  any  arrangements  merely  com- 
merdaL  I  have  thought  it  pr(^>er  to  g^ve  you 
this  information,  as  it  n^ght,  at  some  time,  have  in- 
flnenoe  on  matters  under  your  consideration. 

GEO.  WASHINGTON. 

UmxD  SxAXBS,  FAmarff  14,  1791. 


Thubbdat,  March  8. 

J(hU  of  the  Statee. 

On  motion  that  the  House  do  come  to  the 
following  resolution : 

<*  Whereas  Congress  did,  by  areiolution  of  tiie  28d 


of  September,  1789,  recommend  to  the  serenl 
States  to  pass  laws  making  it  expressly  the  dn^  of 
the  keepers  of  their  jails  to  receive,  and  s^ely  keep 
therein,  all  prisoners  committed  under  authority  or 
the  United  States :  In  order,  therefore,  to  ensure  the 
administration  of  justice : 

jReaolved  hy  (Me  SentUe  and  Heme  of  B^tneenlativet 
of  Ihe  United  State*  of  America  m  Congrets  ossesiUad^ 
That,  in  case  any  State  shall  not  have  complied  with 
the  said  recommendation,  the  Marshal  in  such  State, 
under  the  direction  of  the  Judge  df  the  District,  be 
authorised  to  hire  a  convenient  place  to  serre  as  a 
temporaiy  jail,  and  to  make  the  necessary  provisioQ 
for  uie  saie-keeping  of  prisoners  committed  under  the 
authority  of  tiie  United  States,  u|itil  permanent  pro- 
vision shall  be  made  by  law  for  that  purpoee ;  and 
the  said  Marshal  shall  be  allowed  his  reasonable  ex- 
penses incurred  for  the  above  purposes,  to  be  paid  out 
of  the  Treasury  of  the  United  Stotes. 

It  was  resolved  in  the  affirmative. 

Seseion  Oloeed, 

The  business  of  the  session  being  gone  throng 
on  motion, 

Hefolved,  That  the  thanks  of  the  House  of  B«nre- 
sentatives  of  the  United  States  be  presented  to  fred* 
erick  Augustus  Muhlenbeis,  in  testimony  of  tiieir  ap- 
probation of  his  conduct  m  the  <^iair,  and  in  we 
execution  of  tiie  di£Scnlt  and  important  trust  reposed 
in  him  as  Speaker  of  the  said  House. 

It  was  resolved  unanimously :  whereupon 
Mr.  Sfsakbb  made  his  acknowledgments  to 
the  House,  in  manner  following : 

OenUemenof  the  Bcnee  of  Rtprteentatives  : 

This  unexpected  mars  of  your  approbation  of  my 
conduct  has  made  so  deep  an  impressioii  on  my  mino, 
that  I  cannot  find  words  to  express  the  high  sense  of 
gratitude  I  entertain  on  this  occasion. 

I  have  not  vanity  sufficient  to  suppose  tiiat  my 
feeUe,  though  well-meant,  endeavors  merit  so  great 
a  reward ;  for  it  was  your  kind  indulgence  and  sop- 
port  alone  which  enabled  me  to  so  through  the  duties 
of  the  station  which  you  were  leased  to  assisn  me; 
but  I  shall  ever  consiJiBr  this  distingnuJied  and  iionor- 
able  testimony  as  the  most  fortunate  drcumstanoe  in 
my  life. 

Gentlemen,  I  most  sincerely  thank  you.  M^ 
every  possible  happiness  attend  you  and  every  indi- 
vidual of  this  bodv,  and  may  your  aealous  endeavors 
to  promote  tiie  welfare  of  our  beloved  country,  whiok 
I  have  so  long  and  so  often  been  a  witness  to,  be 
crowned  with  unbounded  success. 

Ordered^  That  a  message  be  sent  to  the  Sep- 
ate,  to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  now 
about  to  adjourn  without  day,  and  that  the 
Clerk  of  this  House  do  go  with  the  said  mes- 
sage. 

The  Olerk  accordingly  went  with  the  said 
message,  and  being  returned, 

A  message  was  received  from  the  S^iate,  no- 
tifying that  the  Senate,  having  completed  the 
legislative  business  before  themi,  are  now  about 
to  a^oum;  whereupon, 

Mr.  Sfxaxsb  acQoumed  the  House  without 
day. 
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PROCEEDINGS  IN  THE  SENATE. 


MoifDAT,  October  24, 1791. 

TMb  being  the  day  fixed  hj  law  for  the  an- 
mud  meeting  of  Ccmgress,  at  the  first  session 
of  the  aeocaSi  OongresS)  the  following  members 
of  the  Senate  app^ured,  produced  thdr  oreden- 
tiab)  and  took  their  seats : 

Jobs  Adams,  Vice  President  and  President 
of  the  Senate. 

Jomr  Lanodok  and  Painb  WnroATB,  from 
New  Hampshire. 

Caleb  ^tbono  and  GiOBax  Oabot,  from  Mas- 
ndrasetta. 

Thiodobb  Fobteb  and  Joseph  8TANT0K,Jr., 
from  Bhode  Island. 

.  Booxb  Shebmak,  from  Oonnecticat,  in  the 
place  of  WnxiAx  S.  Johnson,  resigned. 

Aabon  Bitrb,  from  New  York. 

F&iLEMON  Diokinbon  and  John  Rttthsrfobd, 
from  New  Jersey. 

Bobbbt  MosBm,  from  Pennsylyania. 


GxoBOB  Read,  from  Delaware. 

Samuel  Johnston  and  Benjamin  Haweinb, 
from  North  Carolina. 

PiEBOB  BiTTLEB  and  RiLPH  IzABD,  from  Sonth 
Carolina;  and 

WnxiAM  Few,  from  G^rgia. 

Ordered^  That  Messrs.  Butlbb,  Mobbi&  and 
Dickinson,  be  a  committee  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him  that 
a  qaormn  of  the  Senate  is  assembled,  and  ready 
to  receive  any  commnnication  he  may  be  pleased 
to  make  to  tJbem. 

OrderetL  That  the  Secretary  acquaint  the 
Honse  of  Kepresentatives  that  a  qnornm  of  the 
Senate  is  assembled  and  ready  to  proceed  to 
business ;  and  that  they  have  notified  the  Presi- 
dent of  the  United  States  that  they  are  ready 
to  receive  snch  commmdcations  as  he  may  be 
pleased  to  make  to  them. 

Mr.  IziBD,  from  the  joint  committee  appointed 
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to  wait  on  the  President  of  the  United  States, 
agreeably  to  the  resolution  of  the  two  Houses, 
^  this  day,  reported  that  they  had  executed  the 
business,  and  tliat  the  President  of  the  United 
States  proposed  to-morrow,  at  12  o'clock,  to 
meet  the  two  Houses  of  Congress  in  the  Senate 
Chamber. 


/• 


TuESDAT,  October  25. 

Ordered,  That  the  Secretary  inform  the  House 
of  Bepresentatives  that  the  Senate  are  ready  to 
meet  them  in  ihe  Senate  Chamber,  to  receive 
any  communications  the  President  of  the  United 
States  may  be  pleased  to  make  to  the  two  Houses 
of  Congress ;  and  that  the  usual  seats  will  be 
as^ned  diem. 

l^e  House  of  Bepresentatives  having  accord- 
ingly taken  their  seats,  the  Pbbsident  of  the 
Unitsd  States  came  into  tibe  Senate  Chamber, 
and  addressed  both  Houses  of  Congress  as  fol- 
loweth  :♦ 

Feihw'OitiMeM.eftke  Senate^  and 

qftke  Smue  of  B^premmMivet : 

I  meet  yon  upon  ue  present  occanoa  with  the 
fbelings  whidi  are  nataraUy  inspired  by  a  strong  im- 
{Hpession  of  Ae  prosperous  sitoatlon  of  our  common 
oonntiy,  and  by  a  peisnasion,  eqnaUy  strong,  that 
the  labors  of  the  session  which  has  jnst  commenced 
will,  under  the  gnidanoe  of  a  spirit  no  less  pmdent 
than  patriotic,  issne  in  measures  conducive  to  the 
stability  and  increase  of  national  prosperity. 

Numerous  as  are  the  Providential  blessings  which 
demand  our  grateftil  acknowledgments,  the  abnn- 
duioe  with  wM(^  another  year  has  again  rewarded 
the  industry  of  the  husbandman  is  too  important  to 
escape  recollection. 

Your  own  observations  in  yoor  respective  situations 
will  have  satisfied  yon  of  the  progressive  state  of  agri- 
cnltore,  manufactures,  commeroe,  and  navigation.  In 
tracing  their  causes,  yon  will  have  remariced,  with 
particular  pleasure,  ^e  happy  effects  of  that  revival  of 
confidence,  public  as  well  as  private,  to  which  the 
CoDstitnUon  and  laws  of  the  United  States  have  so 
eminently  contributed;  and  vouwill  have  observed, 
with  no  less  interest,  new  and  decisive  proofs  of  ^e 
increasing  reputation  and  credit  of  the  nation.  But 
yon,  nevertheless,  cannot  fail  to  derive  satisfiiction 
from  the  confirmation  of  these  circumstances,  which 
will  be  disclosed  in  the  several  official  oommunica- 
tions  that  will  be  made  to  you  in  the  course  of  your 
deliberations. 

The  rapid  subscriptions  to  the  Bank  of  the  United 
States,  which  oomuleted  the  sum  allowed  to  be  sub- 
scribed in  a  singk  day,  is  among  the  str^ing  and 
pleasing  evidences  whidi  present  themselves,  not  only 
of  confidence  in  the  Government,  but  of  resource  in 
the  community. 

In  the  interval  of  your  recess,  due  attention  has 
been  paid  to  the  execution  of  the  different  objects 
which  were  specially  provided  for  by  the  laws  and 
resolutions  of  the  last  session. 

Among  the  most  important  of  these.  Is  the  defence 
and  security  of  the  Western  frontiers.  To  accom- 
plish  it  on  the  most  humane  principles  was  a  primaiy 
wish. 


*  Topios  of  temponry  interest  omitted. 


Aooordinffly,  at  the  same  time  that  treaties  have 
been  provisionally  concluded,  and  other  proper  means' 
nsed  to  attach  the  wavering,  and  to  confirm  in  their 
fiiend^ip  the  well-disposed  tribes  of  Indians,  effectual 
measures  have  been  adopted  to  make  those  of  a  hostile 
description  sensible  that  a  pacification  was  desired  iq>- 
on  terms  of  moderation  and  justice. 

These  measures  having  proved  unsoccessfbl,  it  be- 
came necessaiy  to  convince  the  refiractory  of  the  power 
of  the  United  States  to  punish  their  depredations.  Of- 
fensive operations  have  therefore  been  directed,  to  be 
conducted,  however,  as  oonsistentiy  as  posable  with 
the  dictates  of  humanity.  Some  of  these  have  been 
crowned  with  full  success,  and  others  are  yet  depend- 
ing. The  expeditions  which  have  been  completed 
were  carried  on  under  tiie  antiiority,  and  at  the  ex- 
pense, €^  tiie  United  States,  by  the  militia  of  Ken- 
tucky; whose  enterprise,  intr^dity,  and  good  con- 
duct are  entitied  to  peculiar  oommendation. 

Overtures  of  peace  are  still  continued  to  the  delud- 
ed tribes,  and  considerable  numbers  of  individuals 
belonging  to  them  have  lately  renounced  all  further 
opposition,  removed  fintmi  their  former  sitnations,  and 
placed  themselves  under  the  immediate  protection  of 
the  United  Staites. 

It  is  sincerely  to  be  desired,  that  all  need  of  coer- 
cion in  future  may  cease ;  and  that  an  intimate  inter- 
course may  succeed,  calculated  to  advance  the  happi- 
ness of  the  Indians,  and  to  attach  them  firmly  to  the 
United  States. 

In  order  to  this,  it  seems  necessary— 

That  they  shonld  experience  the  benefits  of  an  im- 
partial dispensation  of  lustioe. 

That  the  mode  of  ahenating  their  lands,  the  main 
source  of  discontent  and  war,  should  be  so  defined  and 
regulated  as  to  obviate  imposition,  and,  as  £ur  as  may 
be  practicable,  controversy  concerning  the  reality  and 
extent  of  the  alienations  which  are  made. 

That  commerce  with  them  should  be  promoted  un- 
der regulations  tending  to  secure  an  equitable  de- 
portment towards  them,  and  that  snoh  rational  ex- 
periments shonld  be  made,  for  imparting  to  Ihem  the 
blessings  of  civilization,  as  may  fipom  time  to  time 
suit  their  condition. 

That  the  Executive  of  the  United  States  should  be 
enabled  to  employ  the  means  to  which  the  In^ans 
have  been  long  accustomed  Uxc  uniting  their  immedi- 
ate interests  with  the  preservation  of  peace. 

And  that  eflScacious  provision  Shonld  be  made  ftr 
infliotmg  adequate  penalties  imon  all  those  who,  by 
violating  their  rights,  shall  infinnge  the  treaties,  and 
endanger  the  peace  of  the  Union. 

A  system  coneqponding  with  the  mild  prinoqdes  of 
religion  and  philanthropy  towards  an  unenli^^btened 
race  of  men,  whose  hiqipiness  materia%  depends  on 
the  conduct  of  the  United  States,  would  be  as  honor- 
able to  the  naticmal  character  as  confonnahle  to  the 
dictates  of  sound  pdicy. 

Pursuant  to  the  anthoriiy  contained  in  the  teveral 
acts  on  that  sulject,  a  district  of  ten  miles  square,  tat 
the  permanent  seat  of  the  Government  of  the  Umted 
States,  has  been  fixed,  and  announced  by  prodama- 
tion ;  which  district  will  comprehend  lands  on  boUi 
sides  of  the  river  Potomac,  and  the  towns  of  Alexan- 
dria and  Georgetown.  Acity  has  also  been  laid  oo^ 
agreeably  to  a  plan  which  ww  be  placed  before  Con- 
gress. And,  as  there  is  a  prospect,  fiivored  by  the 
rate  of  sales  which  have  already  taken  place,  of  ample 
fbnds  for  carrying  on  the  necessary  public  buil£i^ 
there  is  every  expectation  of  their  due  progress. 

The  completion  of  the  census  of  the  inbabitanti^  for 
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wliioh  prorisioa  wm  made  by  law,  has  been  dnlj  noti- 
fied, (excepting  one  instance  in  which  the  retnm  has 
been  inguinal ;  and  another,  in  which  it  has  been 
omitted  or  miscarried,)  and  the  retoms  of  the  officers 
who  were  charged  with  this  doty,  which  will  be  laid 
before  70D,  will  siTe  yon  the  pleasing  assnranoe,  that 
the  present  popmation  of  the  United  States  borders  on 
four  milHons  (tt  penons. 

Cewlfemm  qfike  Smote : 

Two  treaties  which  have  been  prorisionallj  oon- 
ehided  with  tiie  Chcdpokees  and  Six  Nations  of  Indiuis, 
win  be  laid  before  yon  for  yoor  consideration  and  rati- 
flcatkm. 

Omtiemen  of  the  Htnue  qfRepretmtativei : 

In  enteiTDg  upon  the  &chan;e  of  yoor  legislatiye 
tmst,  yon  mnst  antidpate,  wi£  pleasove,  that  many 
of  the  diffieolties,  necessarily  incident  to  the  first  ar- 
langements  of  a  new  Government,  for  an  extensive 
eoontry,  have  been  happily  snrmonnted  by  the  lealons 
and  jodioions  exertions  it  yonr  predeoessors,  in  co- 
operation with  the  other  branch  of  the  Le^latore. 
ne  important  oljects  which  remain  to  be  accom- 
plished, will,  I  am  persuaded,  be  conducted  upon 
prindpies  eqnaDy  comprehensive,  and  equally  well 
calculated  for  tiie  advancement  of  the  general  weaL 

It  b  partioularfy'  pleasing  to  me  to  be  able  to  an- 
noonoe  to  you  that  the  revenues  which  have  been  es- 
tablished promise  to  be  adequate  to  their  objects,  and 
maybe  permitted,  if  nounfinreseen  exigency  occurs,  to 
sopersede,  for  the  present,  the  necessity  of  any  new 
bmrdens  upon  our  constituents.* 

An  olject  which  will  claim  your  early  attention  is 
a  provimon  for  the  current  service  of  the  ensuing 
year,  together  with  such  ascertained  demands  upon 
tiie  Treasuiy  as  require  to  be  immediately  discharged, 
and  such  casualties  as  may  have  arisen  in  the  exe- 
ootion  of  the  public  business,  for  which  no  specific  ap- 
piopriatian  may  have  yet  been  made ;  of  all  whidi 
a  proper  estimate  will  be  laid  before  you. 

*  At  this  eommeneement  of  the  second  Congress,  being  In 
fb»  third  year  of  Wsshington'S  sdministntlon,  snd  when  the 
flnanoee  had  been  bron^t  to  order  snd  syitem  by  Genenl 
Hamfltoo,  snd  the  machinery  of  government  pnt  into  fUr  and 
lUl  operation,  a  proper  po4nt  presents  Itself  to  look  at  the  ex- 
penses of  the  new  Ck>vemment,  both  as  a  Ikct  Itt  the  time, 
sad  as  a  point  of  comparison  In  the  fbtore.  In  the  annoal 
speech  which  the  President  deUvered  to  the  two  Houses,  he 
eoagratnlated  Oongreas  on  the  adeqoaey  of  the  revenues  which 
bad  been  provided,  snd  on  the  proq>ect  that  no  new  bur- 
thens  would  be  required  to  be  laid  upon  the  people.  This 
a  gratliying  announcement,  and  makes  it  desirable  to  see 
iras  the  revenue  at  that  time,  and  to  what  otjeets 
sppUed.  The  first  inquiry  Is  answered  by  a  recurrence  to 
tte  two  tariff  acts  which  had  been  passed— one  at  the  first, 
the  other  at  the  second  session  of  the  first  Congress.  The 
first  act  had  produced  near  two  millions  of  dolhifs,  which, 
thon^  five  times  beyond  ^diat  was  necessary  for  the  sui^rt 
ef  the  6ove|nnieat,  was  not  sofllelent  for  the  demands  of  the 
pobUe  debt  and  the  Indian  war  raging  in  the  North-west 
An  aagmentation  of  the  duties  became  necessary,  and  was 
accomplished  in  the  second  set,  but  stUl  on  ascaleof  modera- 
tioo.  The  tut  valormn$  were  6  per  centum,  7^,  10, 1S|,  10; 
bat  in  counting  their  product,  only  the  two  first  may  be  con- 
ridered,  as  the  mass  of  the  importations  feU  under  those 
rates;  to  wit,  above  16  millions  under  the  two  first,  and  less 
than  one  million  under  the  three  last;  so  that  the  A  and  the 
1|  ad  vakurttM  may  be  considered  as  the  effective  duties, 
sad  the  actual  levy  upon  the  imports.    The  list  of  specific 
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of  the  Home  of  Jtepreeentatives : 

1  shall  content  myself  with  a  general  reference  to 
fbnner  communications  for  several  objects,  upon  which 
the  mgency  of  other  aflhirs  has  hitherto  postponed  any 
definitive  resolution.  Their  importance  will  recall 
them  to  your  attention ;  and,  I  trust  that  the  progress 
already  made  In  the  most  arduous  arrangements  of 
the  Government  will  afford  you  leisure  to  resume 
them  with  advantage. 

There  are,  however,  some  of  them  of  which  I  can- 
not forbear  a  more  particular  mention.  These  are : 
the  Militia,  the  Post  Office  and  Post  Roads,  the  Mint, 
Weights  and  Measures,  and  a  provision  for  the  sale  o£ 
the  yacant  lands  of  the  United  States. 

The  disorders  in  the  existing  currency,  and  espe- 
cially the  scarcity  of  small  change,  a  scardty  so  pe- 
culiarly distressing  to  the  poorer  dasses,  strongly 
recommend  the  carrying  into  immediate  effect  the 
resolution  already  entered  into  concerning  the  esta- 
blishment of  a  Mint  Measures  have  been  taken  pursu- 
ant to  that  resolution  for  procuring  some  of  the  most 
necessary  artists,  together  with  the  requisite  apparatus. 

A  provision  for  the  sale  of  the  yacant  lan<&  of  the 
Uniteid  States  is  particulariy  urged,  among  other  rea- 
sons, by  the  important  ooiuiderations,  that  they  are 
pledged  as  a  fond  for  reimbursing  the  public  debt ; 
that,  if  timely  and  judiciously  applied,  they  may  save 
the  necessity  of  burthening  our  citizeus  vrith  new 
taxes  for  the  extinguishment  of  the  prindpal ;  and 
that,  being  firee  to  dischaige  the  principal  but  in  a 
limited  prq>ortion,  no  opportunity  ou^t  to  be  lost  for 
availing  the  public  of  its  right 

G.  WASHINGTON. 

Unitbd  Statbb,  October  25, 1791. 

duties  was  enlarged  in  the  second  bill,  (the  Secretary  of  the 
Treasury  wisely  saying  that  the  experience  of  the  w<nid 
showed  that  duties  upon  quantities,  ascertainable  by  weight 
and  measure,  were  the  only  ones  capable  of  safe  and  che^ 
collection,  and  therefore  to  be  preferred  as  for  as  possible,) 
and  their  rate  increased,  but  still  In  moderate  proportion. 
The  produce  of  the  whole  was  about  Bi  millions,  which  was 
nearly  nine  times  as  much  as  the  support  of  the  Government 
required,  leaving  nearly  eight  parts  out  of  nine  to  go  to  the 
public  debt,  the  Indian  war,  and  other  extraordinary  objecta 
This  important  statement  requires  to  be  verified,  which  Is 
done  by  referring  to  General  Hamilton's  estimate  of  appro- 
priations at  the  oonmiencement  of  this  first  session  of  the 
second  Congress ;  to  wit,  avn.  list,  comprehending  com- 
pensation to  the  President  and  Vice  President— the  Depart- 
ments of  State,  Treasury  and  War— the  Board  of  Commis- 
sioners—Uie  government  of  the  North-weetom  Terrltoiy— the 
Judiciary— the  two  Houses  of  Gongrees— contingencies  inci- 
dent to  the  civfl  list :  in  aU  $898,668.00;  to  which  was  after- 
wards added  $87,000  for  diplomatic  intercoms.  Increasing 
the  amount  of  the  annual  estimate  to  $410,00a  The  pnbUe 
debt,  the  Indian  war,  and  other  extraordinarlee  took  all  the 
rest,  amounting  to  about  three  millions ;  so  that  this  smsU 
revenue,  produced  by  such  moderato  duties  upon  tiie  smsU 
importation  of  that  day,  sufficed  for  the  support  of  the  €k»v* 
emment,  for  carrying  on  an  Indian  war  as  for  ofl',  (the  dis- 
tance measured  by  time  and  cost  of  march  and  transportap 
tion,)  and  with  Indians  for  more  formidable  than  any  now 
In  the  world ;  and  also  for  the  interest  of  the  public  debt 
This  Is  a  result  for  statesmen  to  consider,  and  to  bring  Into 
comparison  with  the  present  state  of  things ;  and  the  re- 
flection may  be,  that  with  the  same  spirit  of  economy  which 
then  prevaUed,  the  same  knowledge  of  the  objects  for  which 
the  Federal  Government  was  created,  and  the  same  determl- 
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The  Pbesideiit  of  thb  United  Statis  having 
retired,  and  the  two  Houses  being  separated, 

Ordered^  That  Messrs.  Burb,  Cabot,  and 
Johnston,  be  a  committee  to  prepare  and  report 
the  draft  of  an  Address  to  the  Fi'eddent  of  the 
United  States,  in  answer  to  his  Speech  delivered 
ibis  day  to  bot^  Houses  of  Congress. 

Ordered,  That  the  Speech  of  the  President  of 
the  United  States,  delivered  this  day,  be  printed 
fbr  the  nse  of  the  Senate. 


Wbdnbsdat,  October  26.    v 

RuFus  King,  from  the  State  of  New  York, 
and  John  Hsnbt,  from  tibe  State  of  Maryland, 
attended. 


Thubsdat,  October  27. 

The  following  message  was  received  from  the 
President  of  tiie  United  States : 

Cfe^emen  of  the  Senate,  and 

qfihe  Houte  of  HqpretentativeB : 

I  laj  before  yoa  a  copy  of  a  letter,  and  of  snndiy 
doooments,  which  I  have  received  from  the  Governor 
of  Pennsylvania,  respecting  certain  persons  who  are 
•aid  to  have  fled  from  justice  out  of  the  State  of  Penn- 
sylvania, into  that  of  'Virginia ;  together  with  a  re- 
port of  the  Attorney  Qeneral  of  the  United  States 
upon  the  same  subject. 

I  have  received  from  the  Governor  of  North  Caro- 
lina a  copy  of  an  Act  of  the  General  Assembly  of 
tiiat  State,  authorizing  him  to  convey  to  the  United 
States  the  right  and  jurisdiction  of  the  said  State  over 
one  acre  of  uind  in  Ocracock  Island,  and  ten  acres  on 
the  Cape  Island,  within  the  said  State,  for  the  pur- 
pose of  erecting  light-houses  thereon,  tosether  with 
the  deed  of  the  Governor,  in  pursuance  thereof  and 
the  original  conveyances  made  to  the  State  by  the  indi- 
vidual proprietors,  which  original  conveyances  con- 
tain conditions  that  the  light-house  on  Ocracock  shall 
be  built  before  the  first  day  of  January,  1801,  and 
that  on  the  Cape  Island,  before  the  eighth  day  of  Oc- 
tober, 1800.  And  I  have  caused  these  several  papers 
to  be  deposited  in  the  office  of  the  Secretary  of  State. 

A  statement  of  the  Returns  of  the  Enumeration  of 
the  Inhabitants  of  the  United  States,  which  have 
been  received,  will  at  this  time  be  laid  before  you. 

G.  WASHINGTON. 

UsiTED  Skates,  October  27, 1791. 

Mr.  BuBB  reported,  from  the  conmiittee  ap- 
pointed to  prepare  an  Address  to  the  President 
of  the  United  States,  in  answer  to  his  Speech  to 
both  Houses  of  Congress  at  the  opening  of  the 
session. 


nation  to  confine  its  Aotion  to  those  objects,  the  same  mode- 
rate rate  of  duties  on  the  large  importations  of  this  day  would 
be  entirely  sufficient,  both  for  the  support  of  the  Qovem- 
ment  and  for  all  extraordinary  objects.  The  cost  of  collect- 
ing the  rerenue  in  that  early  period,  also  presents  a  point 
for  retrospect  and  comparison ;  it  was  then  abont  8  and^ 
per  cent,  and  according  to  the  principle  of  such  collections, 
should  become  leas  in  proportion  to  the  larger  amount  collect- 
ed. On  the  contrary,  the  increase  has  been  Inordinate  I  and 
la,  perhaps,  now  hardly  ascertainable,  bat  cutting  deep  into 
the  national  income. 


Ordered^  That  to-morrow  be  assigned  to  take 
the  report  into  consideration. 


Fbidat,  October  28. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  take  into  consideration  the  Address 
reported  by  the  committee,  in  answer  to  tiie 
Speech  of  the  President  of  the  United  States, 
on  the  24th  instant,  to  both  Houses  of  0(hi- 
gross;  which  report  was  agreed  to,  as  follows: 

Td  ihePresideni  of  the  United  State*  : 

Sm :  The  Senate  of  the  United  States  have  reoeived 
with  the  highest  satisfaction  the  assorances  of  pnUio 
prosperity  contained  in  your  Speech  to  both  Hoosea. 
The  mmtiplied  blessings  of  Providence  have  not  es- 
caped our  notice,  or  failed  to  excite  our  gratitude. 

The  benefits  which  flow  from  the  restoration  of  pub- 
lic and  private  confidence  are  conspicuous  and  impor- 
tant ;  and  the  pleasure  with  whicn  we  contemplate 
them  is  heightened  by  your  assurance  of  those  fur- 
ther communications  which  shall  confirm  their  exist- 
ence and  indicate  their  source. 

While  we  rejoice  in  the  success  of  those  militaiy 
operations  which  have  been  directed  against  the  hos- 
tile Indians,  we  lament  with  you  the  necessity  ^t 
has  produced  them ;  and  we  participate  the  hope 
that  the  present  prospect  of  a  general  peace,  on  terms 
of  moderation  and  justice,  may  be  wrought  into  com- 
plete and  permanent  effect ;  and  that  the  measuies 
of  government  may  equally  embrace  the  securi^  of 
our  frontiers  and  the  general  interests  of  humanity. 
Our  solicitude  to  obtain  which,  will  insure  our  seaU 
ous  attention  to  an  object  so  warmly  espoused  by  the 
principles  of  benevolence,  and  so  highly  interesting  to 
the  honor  and  welfare  of  the  nation. 

The  several  subjects  which  you  have  particularly 
recommended,  and  those  which  remain  of  former  ses- 
sions, will  engage  our  early  consideration.  We  are 
encouraged  to  prosecute  them  with  alacrity  and 
steadiness,  by  the  belief  that  they  will  interest  no 
passion  but  that  for  the  general  welfare ;  by  the  as- 
surance of  concert,  and  by  a  view  of  those  arduous 
and  important  arrangements  which  have  been  already 
accomplished. 

We  observe,  sir,  the  constancy  and  activity  of  yoor 
zeal  for  the  pubUc  good  The  example  will  animate 
our  efifbrts  to  promote  the  happiness  of  our  country. 

Ordered^  That  the  Address  to  the  President 
of  the  United  States,  in  answer  to  his  Speech, 
be  presented  by  the  Vice  President,  attended 
by  the  Senate ;  and  that  the  committee  which 
reported  the  Address  wait  on  the  President  of 
the  United  States,  and  de^re  to  be  informed  at 
what  time  and  place  he  will  receive  the  same. 


Monday,  October  81. 

James  Monbob,  from  the  State  of,  Yirs^nia, 
attended,  and  took  his  seat. 

Moses  Robinson,  from  the  State  of  Vermont, 
produced  his  credentials,  and  took  his  seat  in 
the  Senate. 

Mr.  BuBB,  from  the  committee  appointed  on 
the  28th  to  wait  on  the  President  of  the  United 
States,  reported,  that  it  would  be  agreeable  to 
the  President  of  the  United  States  to  recdve 
the  Address  of  the  Senate,  in  answer  to  his 
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Speech  to  both  HonBes  of  Oongress,  on  Monday 
next  at  12  o^dook. 

Whereupon,  the  Senate  waited  on  the  Presi- 
dent of  the  United  States  at  his  own  house,  and 
the  YioB  PsBsiDEirr,  in  their  name,  communi- 
cated to  him  the  Address  agreed  to  on  the  28th 
instant,  to  which  the  President  of  the  United 
States  was  pleased  to  make  tiie  following 
reply: 

Gcnuauai:  This  manifestation  of  your  seal  for  the 
honor  and  the  hapjanoM  of  ooroonntiy  derivei  its  full 
▼aloe  from  the  duun  which  your  deliberations  have 
ah«ady  had  in  promotiDg  both. 

I  tibank  jxm  for  the  fiiTorable  sentiments  with  which 
yea  liew  the  part  I  have  home  in  the  ardnons  tmst 
eommitted  to  the  Goremment  of  the  United  States ; 
aaddesire  yoa  to  be  assured  that  all  my  zeal  will 
eontinne  to  second  those  farther  efforts  for  the  pablio 
good  which  are  ensored  by  the  ^)irit  in  which  yoa  are 
eatering  on  tiie  present  session. 

G.  WASHINGTON. 

Tlie  Senate  returned  to  the  Senate  Chamber. 


Fbidat,  November  4. 

Srnwim  R  Bridlbt,  from  the  State  of  Yer- 
I    mont  i^peared,  produced  lus  credentials,  and 
took  Ins  seat. 


Wednesday,  November  9. 

OuYXB  Ellsworth,  from  the  State  of  Con- 
neotiont,  attended,  and  took  his  seat 

Thubsday,  November  10. 

Jakes  Gunk,  fh)m  the  State  of  G^rgia,  at- 
tended, and  took  his  seat. 

Eriday,  January  6. 

Chasles  Oa&roll,  from  the  State  of  Mary- 
kiid,  attended,  and  took  his  seat. 

Monday,  January  9. 

BiOHASD  Bassstt,  from  the  State  of  Dela- 
ware, attended,  and  took  his  seat 

Monday,  March  6. 

The  following  Message  was  received  from  the 
Pteeident  of  the  United  States : 

GmUmm  iff  tike  Smote,  tmd 

rftike  Botue  of  Bepretentaikfei : 

Knowing  the  friendly  interest  yoa  take  in  whatever 
may  promote  the  hiujpiness  and  prosperity  of  the 
French  nation,  it  is  with  pleasare  that  I  lay  before  yoa 
die  translatioD  of  a  letter  which  I  have  received 
from  his  Most  Chrisdan  Migesty,  annoancing  to  the 
IMted  States  of  America  bit  acceptance  of  Sue  con- 
i^itation  presented  to  him  in  the  name  of  his  nation. 

G.  WASHINGTON. 

UmsD  SiAin,  March  5,  1792. 

[Transhition.] 

Ven  dear.  OretUFriemdi  and  AUki: 

We  make  it  oar  daty  to  inform  yoa  that  we  have 
aoocptadtha  constitation  whidi  has  been  presented 


to  OS  in  the  name  of  the  nation,  and  according  to 
which  Prance  will  be  henceforth  governed. 

We  do  not  doabt  that  yon  take  an  interest  in  an 
event  so  important  to  our  kingdom,  and  to  as ;  and 
that  it  is  wita  real  pleasare  we  take  this  occasion  to 
renew  to  yon  assnrances  of  the  sincere  friendship  we 
bear  yoa.  Whereupon,  we  pray  God  to  have  you, 
veiy  dear,  great  friends  and  lUlies,  in  his  just  and  holy 
keeping. 

Written  at  Paris,  the  19th  of  September,  1791. 
Your  good  friend  and  ally, 

LOUIS. 
MommoBiH. 
The  UifTTBD  States  of  Nobth  Ahbbxca. 


Tuesday,  March  18. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  on  the  Message  from  the 
President  of  the  United  States,  transmitting  a 
copy  of  a  letter  from  his  Most  Christian  Majesty 
to  tne  United  States  of  America. 

A  motion  was  made  and  seconded  to  postpone 
this  motion,  in  order  to  take  np  the  following : 

<'  Betolvedj  That  the  President  of  the  United  States 
be  informed  that  the  Senate  have  received  with  satis- 
faction the  official  intelligence  that  the  King  of  ^ 
French  has  accepted  the  constitution  presented  to 
him  by  the  National  Assembly,  and  are  highly  grati- 
fied by  every  event  that  promotes  the  freedom  and 
prosperity  of  the  French  nation  and  the  happiness  and 
glory  of  their  King." 

It  passed  in  the  negative ;  yeas  6,  nays  21 — 
as  follows : 

Ybasl — Messrs.  Bassett,  Cabot,  Ellsworth,  Kng, 
Strong,  and  Wingate. 

Nats. — Messrs.  Bradley,  Burr,  Butler,  Carroll, 
Dickinson,  Few,  Foster,  Gunn,  Hawkins,  Henry, 
Johnston,  Izard,  Lanfldon,  Lee,  Monroe,  Morris,  Read, 
Robinson,  Rutherford,  Stanton,  and  Sherman. 

The  original  motion,  being  amended,  was 
agreed  to.    Whereupon,  it  was 

JSe9ohedy  That  the  President  be  requested  to 
make  known  to  the  King  of  the  French,  that 
the  Senate  of  the  United  States  have  received 
with  the  highest  satis&ction  the  official  com- 
munication of  lus  acceptance  of  the  constitution 
which,  it  is  their  earnest  wish,  may  establish, 
on  a  solid  ba&is.  the  freedom  and  prosperity  of 
the  French  nation,  and  the  happiness  and  glory 
of  the  Monarch  presiding  over  it 


WsDNBSDAY,  March  14. 

Ordered,  That  the  resolution  of  the  Senate, 
on  the  Message  of  the  President  of  the  United 
States,  enclosing  the  letter  from  his  Most  Chris- 
tian Majesty,  be  signed  by  the  Vice  President 
and  laid  before  t£e  President  of  the  United 
States,  by  the  Secretary. 


Monday,  March  26. 

A  motion  was  made  by  Mr.  Monbox,  seoond- 
ed  by  Mr,  LKiLas  follows : 
^^lUeohedy  That  it  be  a  standing  rule,  that 
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the  doors  of  the  Senate  Ohamber  remain  open 
whilst  the  Senate  shall  be  sitting  in  their  Legis- 
lative capacity,  except  on  such  occasions  as  in 
fhdr  judgment  may  require  secrecy ;  and  that 
this  rnle  shall  commence  and  be  in  force  on  the 
first  day  of  the  next  session  of  Congress  ;*'  and  it 
passed  in  the  negative — ^yeas  8,  nays  17,  as  fol- 
lows : 

Tkas.— Messrs.  Bailer,  Cairoll,  Foster,  Hawkins, 
Johnston,   King,  Lee,  and  Monroe. 

Nats. — ^Messrs.  Bassett,  Bradley,  Cabot,  Dickin- 
son, Ellswortli,  Few,  Gnnn,  Henry,  Izard,  Langdon, 
Read,  Robinson,  Rutherford,  Sherman,  Stanton, 
Strong,  and  TVIngate. 

WsDBXSDAT,  April  18. 

The  YiOB  Pbesident  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro 
tmnpare  as  the  oonstitation  provides,  and  the 
Hon.  IboHABD  Henbt  Lbe  was  duly  elected. 

Orderedy  That  the  Secretary  wait  on  the 


President  of  the  United  States,  and  la^  before 
him  an  attested  copy  of  this  proceedmg,  and 
that  he  notify  the  House  of  Representatives  of 
the  election  of  a  President  pro  tempore. 


Thubsdat,  April  19. 

BeaolMdy  That  the  President  pro  tempore  d 
the  Senate,  as  a  memb^,  retain  his  ngbt  to 
vote  upon  aU  questions. 


TuifiBDAT  EvxNme,  May  8. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives, having  completed  the  budness  before 
them,  are  about  to  a^oum. 

Li  conformity  to  the  resolution  of  the  4th  in- 
stant, the  President  ^fo  tenypore  a^ioumed  the 
Senate  to  tiie  first  Monday  m  November  next, 
being  the  time  appointed  by  law  for  the  next 
I  ann^  meeting  of  Congress. 
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SECOND  CONGRESS.-FmST  SESSION. 


FBOOEEDINGS  AND  DEBATES 


THE  HOUSE   OP   REPRESENTATIVES. 


HoHDAT,  October  24, 1791. 

This  being  the  day  appointed  by  law  for  the 
meeting  of  the  present  Oonffress,  the  following 
members  «ppeai^  prodnoed  their  oredentiak, 
and  took  their  seats : 

IVvm  New  JSampshire.  Niohouls  Gilbcan, 
Samuxl  Ltvxbmobb,  and  Jbbkmiah  Smith. 

l¥om  M<U9ac^/u%$tUy  Fkhsb  Ambs,  Shbabja- 
SHUB  BouBHS,  £lbbii>ob  Gsbbt,  BxNJAifnr 
GooDHUB,  GioseK  Thatohxb,  and  Abtbmab 
Ward. 

From  Shiods  ItHanAy  Bxnjahin  Boubkb. 

From  Ckffineetieut,  James  Hillhouse,  Jona- 
than Stubgbs,  Jonathan  Tbumbull,  Jbbbmiah 
WADewoBTH,  and  Amasa  Lbabnbd. 

From  Nino  Yorh^  Jambs  Gobdon,  John  Lau- 
BANOB,  Fbtbb  Stlvbstbb,  and  Thomas  Tbbd- 


F^rom  New  Jenetfj  Eiias  Bottbinot. 

From  FenneyhomOy  Thomas  Fttzsimons, 
Danibl  Heistbb,  and  Fbbdebioe  Atjoustus 
Mtthlbnbbbo. 

From  I>elawarey  JohnYinino. 

From  Maryland^  Joshua  Sbnet,  and  Samuel 

I^rom  Vtrffinia,  John  Bbown,  Whuam  B. 
Gilbb,  Samuel  Geivfin,  James  Madison,  An- 
DBBW  MooBB,  and  Albzandeb  White. 

From  North  Carolina^  John  Steele,  and 
Hugh  Williamson. 

From  South  OaroUncty  Daniel  Hugbb,  Wil- 
liam Smtih,  and  Thomas  Tudob  Tuokeb. 

From  QeorgicL  Fbanois  Willis. 

A  qaomm  of  me  members  being  present,  the 
House  proceeded  to  ballot  for  Sp€«Lker,  when  it 
appeared  that  Jonathan  Tbumbull,  from  Oon- 
nectiont,  was  elected. 

On  being  conducted  to  the  chair,  Mr.  Tbum- 
bull addressed  the  Hoiise  as  follows : 

GBmuofEH :  I  find  myself  unable  to  express  to 
yea  the  foil  sense  I  hare  of  the  cUstingoished  honor 
700  have  done  me  in  the  choice  of  yonr  Speaker. 

The  diffidcmce  I  fed  in  my  abilities  todischaise, 
viUi  propriety,  the  duties  of  the  chair,  is  almost  m- 
H^enble  in  my  own  mind.    But,  encouraged  by  the 


known  candor  of  this  honorable  body,  and  depending, 
as  I  think  I  may  confidently  do,  on  the  kind  assist- 
ance of  each  indiyidual  in  it,  I  shaU  enter  on  its  du- 
ties, with  foil  assurances  to  yon,  sentlemen,  that  I 
shaU  endeayor  to  conduct  myself  with  that  impartial- 
ily,  integrity,  and  assiduity,  which  become  the  oon- 
spicoous  station  in  which  you  have  been  pleased  to 
Raceme. 

The  House  then  proceeded  to  ballot  for  a 
Glerk,  when  there  appeared  a  unanimous  veto 
for  John  Bboklbt. 

The  oath  to  support  the  constitution  was  then 
administered  to  the  members  present  and  the 
oath  of  oflSce  to  the  Speaker  and  Olerk. 

Ordered^  That  the  Speaker  appoint  commit- 
tees until  tiie  House  shall  otherwise  determine. 

A  message  was  received  from  the  Senate,  in- 
formiog  the  House  that  a  quorum  of  that  body 
is  assembled  and  ready  to  proceed  to  business; 
and  that  the  Senate  hare  informed  the  Presi- 
dent of  the  United  States  that  they  are  ready  to 
receiye  any  communications  he  may  be  pleased 
to  make  to  them. 

Beeohedy  That  Mr.  Smfth,  of  South  Oarolina, 
Mr.  Laubanob.  and  Mr.  Whitb,  be  a  committee 
on  the  part  of  this  House,  to  act  Jointly  with 
the  committee  firom  the  Senate,  to  wait  on  the 
President. 

Ordered^  That  a«committee  be  appointed  to 
prepare  and  report  Standing  Rules  and  Orders 
of  proceeding  for  the  House.  Messrs.  Muhlbn- 
bebg,  Tuokeb,  Wiluambon,  Ambs^  and  Smetb, 
of  New  Hami^hire,  were  named. 

Joseph  Whbaton  was  appointed  Sergeant-at- 
Arms;  and  Giffobd  D alley,  Doorkeeper,  and 
Thomas  Olazton,  assLstant  Doorkeeper. 

Beeohedy  That  two  Ohaplains,  of  different  de- 
nominations, be  appointed  to  Congress  for  the 
present  session,  to  interchange  weekly. 

Mr.  Smith,  from  the  joint  committee  appoint- 
ed to  wait  on  the  President  of  the  United  States, 
reported  that  the  President  would  make  a  com- 
munication to  both  Houses  to-morrow  at  twelve 
o'dod^  in  the  Senate  Ohamber. 

A  message  fr^m  the  Senate  announced  the 
agreement  of  that  body  to  the  resolution  of  this 
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House  for  the  appointment  of  two  Chaplains, 
and  had  elected  the  Right  Reverend  Bishop 
White,  on  their  part. 


TuKSDAT,  October  25. 

The  following  members  appeared,  presented 
their  credentials,  and  took  their  seats :  Abra- 
ham Olark,  Jonathan  Dayton,  and  Aason 
KiTCHBix,  from  New  Jersey ;  and  Issasl  Ja- 
cobs, from  Pennsylvania. 

The  Honse  proceeded  to  ballot  for  a  Chaplain, 
when  a  m/gority  of  the  votes  were  found  in  &- 
Yor  of  the  Rev.  Mr.  Blaib. 

A  message  being  received  from  the  Senate, 
stating  that  they  were  read^  to  receive  the 
communication  from  the  President  of  the  Unit- 
ed States,  the  Speaker,  attended  by  the  mem- 
bers of  the  House,  withdrew  to  the  Senate 
Chamber  for  the  purpose  of  receiving  the  same. 

On  the  return  of  the  members,  the  Speaker 
Ittd  before  the  House  a  copy  of  the  Speech  de- 
livered by  the  President,  (which  will  be  found 
in  the  proceedings  of  the  Senate.) 

The  Speech  was  committed  to  a  Committee 
of  the  Whole  to-morrow. 


Wednesday,  October  26, 
PreMent^$  Speech, 

The  House  then  went  into  Committee  of  the 
Whole,  on  the  President's  Speech,  Mr.  Muhlen- 
BBBO  in  the  chair. 

The  Speech  being  read,  Mr.  Yinino  moYed 
a  resolution,  of  which  the  following  is  the 
purport: 

"  Resolved^  That  it  is  the  opinion  of  this  commit- 
tee that  an  Address  shonld  be  presented  to  the  Pres- 
cient of  the  United  States  by  the  Honse  of  Represen- 
tatives, in  answer  to  his  Speech,  to  oongratnlate  him 
on  the  prosperous  situation  of  ^e  United  States,  ex- 
pressive of  the  approbation  of  the  House  of  the  wise 
and  prudent  measures  be  has  pursued  during  their  re- 
cess, in  the  execution  of  the  duties  committed  to  his 
charge :  promising  speedy  attention  to  the  important 
and  momentous  ejects  recommended  to  their  consid- 
eration, and  exfHressing  thdr  approbation  of  the  faa- 
mane  and  efllBOtual  stesM  taken,  under  his  direction, 
for  the  defence  of  the  Western  frontiers.*' 

This  resolution  was  objected  to  by  Messrs. 
Laxtsakob,  Sbdowiok,  Smith,  (of  South  Caro- 
lina,) and  LrvBBMOBB,  upon  the  principle,  that 
it  exnressed  the  sense  of  the  House  upon  points 
whicn  required  further  information  and  invea- 
tigation  before  the  House  could,  with  propriety, 
determine.  It  was  difficult  to  say,  beforeprop- 
er  documents  were  laid  before  the  House, 
whether  the  measures  adopted  for  the  defence 
of  the  Western  firontiers  were  the  most  prudent 
that  could  be  adopted.  It  was  impossible  poei- 
tiYely  to  assert,  that  the  President,  in  the  eze- 
cntion  of  the  duties  assigned  him  in  carrying 
into  effect  the  excise  act,  had  done  all  for  the 
best  Every  member  that  spoke  agreed  in  ex- 
pressing his  individual  opinion,  that  no  doubt 
the  President  had  acted  with  his  wonted  pru- 
dence and  wisdom  in  the  execution  of  the 


trusts  reposed  in  him ;  but  also  agreed  that  it 
was  improper,  indeed,  it  was  no  compliment 
paid  to  the  President,  to  approve,  before  a 
formal  examination. 

In  answer  to  these  oljections  it  was  obeerved, 
that  so  far  as  circumstances  had  been  made 
known  to  the  members,  relative  to  the  steps 
taken  by  the  President  during  the  recess  of  the 
Federal  Legislature,  so  far  they  cLumed  the  ap- 
probation of  the  House ;  and  that  the  opinion 
of  the  House  was  only  meant  to  be  given  as  far 
as  they  were  informed.  It  was  ui^ged,  that  the 
answer  of  the  House  should  be  a  candid  expree- 
sion  of  their  feelings ;  feelings  which  the  proa- 
perous  situation  of  the  country  undoubtedly 
called  forth,  and  which  the  issue  of  the  meas- 
ures adopted  could  not  fail  to  excite. 

Several  modifications  were  proposed  to  the 
resolution,  which  was  finally  agreed  to,  as  fol- 
lows: 

"  Buolvedj  That  it  is  the  opii^n  of  this  oooimit- 
tee  that  a  re^>eotful  Address  on^t  to  be  praanntied 
by  the  House  of  RepresentatiTes  to  tbe  Pr^ident  of 
the  United  States,  in  answer  to  his  Speech  to  botii 
Houses  of  Congress  at  the  commencement  of  this 
session,  containing  assurances  that  this  House  will 
take  into  consideration  the  various  and  important 
matters  recommended  to  their  attention.** 

Mr.  Madisoit,  Mr.  Laubanob.  and  Mr.  Sum, 
(of  South  Carolina.)  were  appomted  a  commit- 
tee to  prepare  an  Address,  pursuant  to  ti[ie  res- 
olution. 


Thttbsday,  Octob^  27. 

Mr.  Madison,  from  the  committee  appointed, 
reported  an  Address  to  the  President  ot  the 
United  States,  in  answer  to  his  Speech  to  both 
Houses  of  Congress;  which  was  read,  and  or- 
dered to  be  committed  to  a  Committer  of  the 
whole  House  inmiediately. 

Addrea  to  the  Preeident 

The  House  accordingly  resolved  itself  into  a 
Conmiittee  of  the  whole  House  on  the  said  Ad- 
dress; and,  after  some  time  spent  therein,  Mr. 
MuHLBNBEBG  rM>orted  that  the  oommittee  had 
had  the  said  Address  under  consideration,  and 
made  no  amendment  thereto.  Whereupon,  it 
was 

JSeeohed^  unanimouelyy  That  this  House 
doth  agree  to  the  said  Address,  in  the  words 
following : 

Sir  :  In  receiving  your  Address,  at  the  opening  of 
the  present  session,  the  House  of  Bepiewutauves 
have  teken  an  ample  share  in  tfaelbelingsinqiired  hy 
the  actual  pro^rity  and  flattering  prospects  of  oar 
country;  and  whikt,  with  becoming  gpratitade  to 
Heaven,  we  ascribe  this  luwpiness  to  uie  true  sooree 
from  which  it  flows,  we  behokl  with  an  animatJM 
pleasure  the  degree  in  which  the  Constitution  and 
lawi  of  the  Untted  Stateahave  been  instrnmeolal in 
dispensinff  it. 

It  yields  us  particular  satisfkotion  toleam  the  sue* 
cess  with  which  iSttt  dififereat  fanportant  measures  of 
the  Government  have  proceeded  ;  at  weQ  those  spe* 
dally  provided  for  the  last  ies^on,  at  those  of  pie- 
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ot^ag  date.  The  safety  of  oar  Western  frontier,  in 
libicb.  Ae  liyes  and  repose  of  so  many  of  oar  fellow- 
dtizeos  are  involved,  being  pecaliarly  interesting, 
your  commnnications  on  that  subject  are  proportion- 
ally grateful  to  as.  The  gallantry  and  good  conduct 
of  the  militia,  whose  services  were  called  for,  is  an 
honorable  confirmation  of  the  efficacy  of  that  precious 
resoorce  of  a  free  State.  And  we  anxiously  wish  that 
tiie  eonseqnences  of  their  snccessful  enterprises,  and 
of  the  other  fotMeedings  to  which  you  have  referred, 
may  leave  the  United  States  free  to  pursue  the  meet 
beoevdent  polioj  towards  the  unhappy  and  deluded 
noe  of  people  in  our  neighborhood. 

The  amount  of  the  population  of  the  United  States, 
dfltennined  by  the  returns  of  the  census,  is  a  source 
of  the  most  pleasing  reflections,  whether  it  be  viewed 
in  relation  to  our  national  safety  and  respectability, 
or  as  a  jnroof  of  that  felicity  in  the  situation  of  our 
eooDtiy,  which  favors  so  unexampled  a  rapidity  in  its 
0owth.  Nor  oagjfat  any  to  be  insensible  to  the  ad- 
mtional  motive  suggested  by  this  important  fact  to 
perpetuate  the  finee  Government  established  with  a 
wise  administration  of  it,  to  a  portion  of  the  earth 
wUeh  promisee  such  an  increase  of  the  number  which 
is  to  enjoy  thoee  blesnngs  within  the  limits  of  the 
United  States. 

We  shall  proceed  inth  aU  the  ren>ect  due  to  your 
pitriotio  recommendations,  and  with  a  deep  sense  of 
the  trust  oommitted  to  us  by  our  fellow-dtizens,  to 
take  into  consideration  the  various  and  important 
matters  falling  within  the  present  session ;  and,  in 
disraating  and  deciding  each,  we  shall  feel  every  dis- 
pofition,  whilst  we  are  pursuing  the  public  welfare, 
which  must  be  the  supreme  object  with  all  our  constit- 
uents, to  aooommodato,  as  far  as  possible,  the  means 
of  atteining  it  to  the  sentimente  and  wishes  of  every 
part  of  them. 

Mr.  ILldison,  from  the  oommittee  appointed 
to  wait  on  the  President  of  the  United  States, 
to  know  when  and  where  it  will  be  convenient 
for  him  to  receive  the  Address  of  this  Honse, 
in  answer  to  his  Speech  to  hoth  Houses  of  Con- 
gress, reported  that  the  committee  had  waited 
OQ  the  President^  who  signified  to  them  thai  it 
wonld  be  convement  to  him  to  receive  the  said 
Address  at  twelve  o^dock  to-morrow,  at  his 
own  hoose. 


Fbidat,  October  28. 

The  Spxaksb,  attended  by  the  Honse,  then 
withdrew  to  the  honse  of  the  President  of  the 
FDited  States,  and  there  presented  to  him  the 
Address  of  this  Honse,  in  answer  to  his  Speech 
to  both  Honsee  of  Oongress ;  to  which  the  Pres- 
ident made  the  following  reply : 

GmOmm: 

The  pleasnre  I  derive  from  an  assnranoe  of  yoor 
ittention  to  iStkt  objecto  I  have  recommended  to  yon 
isdonUed  bj  yoiir  ooneuRenoe  in  the  testimony  I 
haveborne  totoepcosperoosoonditionof  our  public 


Beljinff  on  the  saootions  of  yoor  enlightened  jodg* 
OMot,aodonyoarp«triotio  aid,  I  shall  be  Ae  more 
CBooaraged  in  aU  my  endeavors  for  the  pnblio  weal, 
ttd  particolaily  in  &ose  which  may  be  required  on 
my  part  for  executing  the  salutaiy  measures  I  antici- 
pate from  yoor  present  deliberations. 

G.  WASHINGTON. 


Monday,  October  81. 

Several  other  members,  to  wit :  from  Ver- 
mont, Nathaioiel  Niles  and  Isbakl  Smtth; 
fr^m  Maryland,  Upton  Shbbidinb  ;  from  North 
Oarolina,  William  Babbt  Gbove;  and  from 
Sonth  Oarolina,  Robsbt  Babnwbll  ;  appeared, 
produced  their  credentials,  and  took  their  seats 
in  the  Honse. 


Tuesday,  November  1, 

Anthony  Waynb,  member  from  Georgia,  and 
JosiAH  Pabeeb,  from  Virginia,  took  their  seats 
this  day. 

Thubsday,  November  8. 

Two  other  members,  to  wit,  Riohabd  Bland 
Lee  and  John  Page,  frx>m  Virginia,  appeared, 
produced  their  credentials,  and  took  their  seats 
in  the  Honse. 


Fbiday,  November  4. 

Another  member,  to  wit,  EessBT  Benson, 
ftx)m  New  York,  appeared,  prodnced  his  cre- 
dentials, and  took  his  seat  in  the  Honse. 

Monday,  November  7. 

Several  other  members,  to  wit :  frx>m  Penn- 
sylvania, William  Findlay;  from  North  Caro- 
lina, John  Baptist  Ashe;  and  from  Georgia, 
Abbaham  Baldwin  ;  appeared,  produced  their 
credentials,  and  took  their  seats  m  the  House. 

Tuesday,  November  8. 

Another  member,  to  wit,  Andbew  Gbbq0, 
from  Pennsylvania,  appeared,  produced  his  cre- 
dentials, and  took  his  seat  in  the  House. 

John  Torrey, 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Report  of  the  Secre- 
tary of  War  on  the  petition  of  John  Torrey, 
administrator  of  M^jor  Joseph  Torrey,  deceased. 

Mr.  Ames  objected  to  the  motion  for  accept- 
ing the  Report  of  the  Secretary  of  War.  He 
said,  it  must  be  apparent  that  he  was  placed  by 
accident  in  a  relation  to  the  subject  in  debate, 
which  he  should  not  have  adopted  of  choice. 
With  very  little  knowledge  of  the  parties  and 
their  connections,  and  the  interests  that  would 
be  involved  by  the  decision,  he  seemed  to  be 
considered  as  standing  sponsor  for  the  petitioner. 
He  might  justify  this  active  support  of  the  peti- 
tion, by  assigning  motives  which  were  ooromon 
to  other  genuemen ;  but  as  they  have  continued 
silent,  I  will  assign  a  reason  for  speaking,  which 
is  peculiar  to  myself.  Nothing  excites  a  person 
to  a  more  fervid  defence  of  ms  opinions,  than 
the  supposed  discovery  that  they  are  misunder- 
stood, and  the  force  of  the  reasons  on  which  he 
had  formed  them  unduly  estimated. 

Congress  promised  half-pay  to  the  officers 
who  should  continue  in  service  to  the  end  of  the 
war.  This  was  afterwards  made  a  commutation 
for  half-pay.    M^jor  Torrey  continued  in  ser- 
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rice  till  September,  1788,  when  he  died.    The 

Snestion  is,  did  he  oontinae  in  service  to  the  end  of 
lie  war  ?  The  provisional  articles  of  peace  were 
signed  on  the  80th  November,  1782 ;  bnt  they 
were  to  remain  without  force  till  terms  of  peace 
should  be  agreed  upon  between  Great  Britain 
and  France.  This  took  place  on  the  80th 
Jannaiy,  1788,  and  the  ratifications  were  ex- 
changed on  the  dd  Febmary,  1788,  at  Paris. 
The  provisional  treaty  between  Great  Britain 
and  America  was  then  a  treaty  pf  peace,  and 
according  to  the  words  of  that  treaty  was  eon- 
eluded.  Accordingly,  on  the  11th  April,  1788, 
Congress  by  a  proc^mation  made  known  those 
&ct8,  and  the  stipnlations  made,  in  regard  to 
the  periods  when  hostilities  should  cease,  by 
the  contracting  parties  to  the  treaty.  HostUities 
did  cease,  and  before  the  end  of  April,  1788,  all 
America  was  in  perfect  peace.  The  late  hostile 
nations  shook  hands,  our  vessels  sailed  in  safety, 
and  by  sea  and  land  reconciliation  succeeded  to 
hostilify. 

But  did  an  this  put  an  end  to  the  war  f  The 
children  in  the  street  would  answer  this 
question :  they  would  say,  it  is  peace  when  it 
is  not  war.  Of  all  &cts,  the  most  notorious 
seems  to  be  the  state  of  war ;  and  it  is  tiie  fact 
that  the  war  was  at  an  end,  (and  not  any  after 
resolve  of  Congress,)  that  the  commutation  of 
Mijor  Torrey  was  made  to  hinge  upon.  When 
the  meaning  of  a  bargain  is  disputed,  it  is  usual 
to  search  out  the  intention  of  the  contracting 
parties  when  it  was  made.  Supposing,  instead 
of  interpreting  a  resolve  of  Congress,  any  twelve 
of  this  body  had  to  try  a  case  between  two 
private  persons ;  suppose  that  a  man  had  given 
ms  note  of  hand  for  a  sum  to  be  paid  at  the 
end  of  the  war.  Would  twelve  of  this  House, 
or  would  any  jury  in  the  oountrv  say  that  the 
war  continued  longer  than  hostibtiesf  In  pri- 
vate life,  a  man  would  think  it  touched  his 
character  to  refhse  paying  his  note  in  such  case. 
Surely  a  government  ought  to  perform  its 
promise  with  as  much  delicacy  and  exactness. 
Congress  did  not  promise  the  half-pay,  and 
afterward  the  commutation,  on  the  condition 
that  a  man  should  serve  till  they  should  think 

S roper  to  say  the  war  was  at  an  end.  He 
epended  on  the  sinhbom  fact  that  it  did  end, 
which  no  resolution  of  Congress  could  change ; 
and  not  on  the  refining  opinion  when  the 
officers  might  safely  be  di^harged — ^for  that  we 
see  might  be  differently  formed,  according  to 
the  different  views  of  policy  and  safety  at  the 
time.  An  officer  having  this  promise  of  Con- 
gress, has  a  right  to  this  commutation  on  the 
cessation  of  hostilities,  in  pursuance  of  the 
treaty.  K  this  is  disputed,  the  meaning  of  the 
words,  "  the  end  of  the  war,^  should  be  decided 
as  it  was  understood  at  the  time  of  the  promise. 
Will  any  one  believe  that  the  8d  November, 
1788,  was  the  term,  after  the  state  of  war  and 
all  the  treaties  which  put  an  end  to  it,  had  been 
long  passed  ?  If  any  doubt  still  remains,  writers 
on  the  law  of  nations  should  be  consulted.  For 
the  officer  may  justiy  claim  an  execution  of  the 


promise  according  to  law ;  that  is  the  mnpire 
between  (Government  and  the  people.  On  appeal- 
ing to  the  law  of  nations,  we  nnd  that  war  is  de- 
fined to  be  *^  the  state  in  which  a  nation  prose- 
cutes its  right  by  force."  "  Peace  is  oppoeed  to 
the  state  of  war — an  accommodation  is  proposed 
and  oonditions  agreed  on,  and  thus  peace  puts 
an  end  to  war."  "  When  the  powers  at  war 
agree  to  lay  down  their  arms,  the  agreement 
is  the  trea^  of  peace."  "The  geii^ral  and 
necessary  enects  of  peace,  are  the  reooncHiatioii 
of  enemies  and  the  cessation  of  hostilities ;  it 
restores  the  two  nations  to  their  natural  state." 
Would  any  jury  in  this  country  say,  that  tiie 
matter  of  &ct  and  the  principles  of  law  -wem 
not  in  favor  of  the  petition  ?  Applj  these  max- 
ims of  law  to  the  case.  The  provisional  articles 
of  November,  1782,  were  of  themselves  nothing^ 
it  is  true,  but  they  were  to  constitute  the  treaty 
of  peace,  whenever  Great  Britain  and  France 
had  agreed  on  the  terms  of  peace.  As  these 
two  powers  did  agree  on  the  80th  January,  and 
ratified  the  terms  on  the  8d  February,  1788, 
then  the  provimonal  articles,  to  use  the  very 
words  of  the  preamble,  did  constitute  the  treaty 
of  peace;  it  was  then  a  concluded  thing;  and 
peace  in  ^t  took  place  in  the  several  parts  of 
the  world  on  the  appointed  days. 

It  has  been  said,  that  the  preliminaries  were 
no  more  than  a  suspension  of  arms — ^that  the 
state  of  war  still  continues,  until  a  d^nitiee 
treatv.  To  this  it  is  answered,  that  prelimina- 
ries bind  tiie  national  fifidth;  if  violated,  the 
peijured  faithless  nation  would  kindle  a  new 
war.  By  the  law  of  nations  there  is  not  such 
a  distinction  as  that  which  is  alleged,  between 
preliminary  and  definitive  treaties.  Let  the 
authorities  for  such  a  distinction  be  produced 
by  those  who  make  it.  But  they  do  not  exist 
— a  truce  does  not  put  an  end  to  a  war— a 
truce  is,  however,  a  suspension  of  war  for  a 
specified  term.  At  the  end  of  this  term,  the 
war  begins  a^in,  of  course,  without  any  fresh 
declaration.  But  a  suspension  of  hostilities  for 
an  indefinite  period,  is  not  a  truce,  but  a  peace ; 
especially  if  it  is  added,  that  it  is  agreed  upon 
by  the  belligerent  nations  in  consequence  of  a 
settlement  of  their  disputes,  and  if  it  happens 
in  fact  that  the  war  is  not  revived.  Those  who 
make  so  much  of  a  definitive  treaty,  and  so 
light  of  preliminaries,  should  consider  that,  on 
their  own  system,  the  former  is  a  kind  of  de- 
feasance which  annuls  the  latter.  But  when 
the  definitive  treaty  is  signed,  the  preliminaries, 
which  before  were  liable  to  be  annulled,  now 
become  of  force,  and  the  treaty,  now  beoome 
indefeasible,  takes  its  date  from  the  prelimi- 
naries. Though  this  mode  of  reasoning  has  not 
much  weight  on  my  mind,  it  ought  to  have 
some  with  those  who  have  set  up  the  distinction 
which  it  is  adduced  to  overthrow. 

These  are  the  reasons  on  which  I  have  formed 
my  opinion  tliat  the  war  ended  in  fact  in  April, 
1788,  when  hostilities  ceased  by  mutual  agree- 
ment of  the  powers  at  war.  My  opinion  is 
supported  by  authority  much  more  reputable 
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than  any  I  can  give  to  it  The  law  courts  in 
this  oonntry  have  decided  it  Jadicially ;  cases  of 
oaptttred  vessels,  and  the  question  of  interest  on 
British  debts,  have  produced  decisions  in  every 
State  of  the  Union,  unless  I  am  misinformed, 
that  the  war  ended  in  March  or  April,  1788. 
The  courts  in  England,  and  in  every  country 
where  the  war  spread,  on  trials  of  pr^>erty, 
have  made  similar  decisions.  M^or  Torrey 
died  in  September,  1788 ;  shall  this  body  decide 
a^puDst  the  settled  rule  of  all  the  law  courts? 
It  remains  to  remove  some  objections : 
It  is  alleged,  that  Congress  have  by  various 
resolves  fixed  the  period  of  the  war.  and  have 
dedared  that  the  8d  November,  1788,  is  the 
term.  If  they  had  declared  that  it  should  be 
computed  from  the  end  of  the  world,  it  would 
not  alter  the  truth  of  the  £ftct  Jft&r  dedara- 
tiona  ou^t  not  to  be  received  to  change  l^eir 
own  promisee.  But  a  declaration,  or  a  dozen 
of  them,  made  for  another  purpose,  and  not  to 
dedare  the  meaning  of  the  contract,  cannot  on 
any  principle  be  received  to  interpret  it.  It  is 
not  necessary,  however,  to  contend  against 
those  resolves  of  Oongress.  They  are  irrecon- 
cilable with  the  former  engagement  to  Mi^or 
Torrev.  In  undertaking  to  reconcile  them,  I 
feel  that  I  impose  a  task  on  myself  which  is 
made  heavy  by  the  prepossessions  of  many  of 
my  friends:  I  believe  the  minds  of  gentlemen 
are  perfectly  fair,  and  well-disposed  to  doing 
the  petitioner  justice.  But  I  hope  I  shall  not 
be  thought  to  intend  any  offence,  when  I  re- 
mark that  certain  ideas,  such  as  that  this  claim 
18  cut  off  by  resolves  of  Oongress,  and  that  on 
aUowing  iL  confusion  would  take  place  in  the 
bosiness  or  the  public  offices,  were  started 
with  the  discussion,  and  they  have  remained  so 
woven  into  the  texture  of  the  debate,  that  I 
think  it  hard  to  unravel  them.  It  was  soon 
manifested  that  there  was  a  general  disposition 
to  vote  against  the  petition.  This  opportunity 
for  debate  seems  to  have  been  accorded  as  of 
grace,  rather  than  as  a  means  of  removing  any 
existing  doubts  of  their  own.  Having  adopt- 
ed these  opinions,  this  is  rather  a  form  of  re- 
foaal  than  a  mode  of  inquiring ;  and  it  seems  to 
hare  been  chosen  with  everv  circumstance  of 
decency,  and  with  all  possible  steadfastness  of 
porpose.  Tet  I  will  proceed  to  state,  that  the 
point  whether  the  war  was  at  an  end  when 
nostiUtiee  ended  in  April,  1788,  being  already 
coDflidered  fuUy,  we  are  to  look  U)t  o^er 
reasons  than  sudi  as  relate  to  the  commutation, 
to  explain  the  resolves  of  Oongress  which  con- 
tinned  the  service  of  the  officers  beyond  the 
ead  of  the  war,  and  as  late  as  November,  1788. 
A  mistake  seems  to  have  crept  in  here.  It 
seems  to  be  supposed  that  the  officers  were  en- 
gaged to  serve  to  the  end  of  the  war,  just  long 
eiioo^  to  secure  their  commutation.  But  the 
commutation  depended  on  one  thing — the  term 
of  their  service  on  another.  The  former  was 
their  right  at  the  end  of  the  war ;  but  they  were 
to  remain  in  service  till  dismissed,  unless  they 
ihoold  think  fit  so<mer  to  resign.    They  held 


their  commissions  during  the  pleasure  of  Oon- 
gress. Though  when  the  war  ended  they  had 
a  right  to  the  commutation,  tiiey  had  no  right 
to  say  their  service  was  at  an  end.  They  aid 
not  choose  to  resign :  Oongress,  for  wise  rea- 
sons, did  not  choose  to  dismiss  tiiem.  A  for- 
eign army  was  still  in  New  York.  They  were 
sent  home  on  fhrlough,  but  dntwing  pay,  and 
liable  to  be  called  into  the  field.  Oongress,  in 
their  resolves,  did  not  say  tJiat  it  was  not  peace, 
but  in  effect  that  it  was  unsafe  to  disarm.  Gen- 
tlemen are  not  well  agreed  among  themselves  as 
to  the  end  of  the  war.  Some  fti  it  at  the  defin- 
itive treaty  of  September  8,  1788 ;  others  at 
November  8.  Their  conclusions  agree  as  illy 
with  their  principles ;  for  if  the  definitive  treaty 
put  an  ena  to  the  war,  how  can  the  same  gen- 
tlemen say  that  the  war  was  kept  idive,  on  the 
journals  of  Oongress,  till  November,  1788? 
Here,  then,  were  Peace  and  War  subsisting 
quietly  together  during  two  monUis. 

The  fears  of  making  confusion  by  opening  a 
door  to  many  applications,  seem  to  be  ground- 
less. A  man  must  have  died  between  the  end 
of  hostilities  and  November,  1788,  to  place  a 
claim  on  the  like  footing,  llie  living  have  had 
their  commutations ;  they  cannot  come:  and  no 
other  officer  died  in  that  period,  as  far  as  I  can 
learn.  I  have  inquired,  and  cannot  find  at  the 
office  of  tlie  Secretary  of  War  any  precedent 
which  militates  with  this  daim,  or  any  rea- 
son to  suppose  that  any  similar  one  will  be 
offered.  The  case  is  a  new  one ;  it  stands  alone, 
and  probably  ever  will,  and  it  must  be  decided 
on  its  own  merits.  Believing  the  fact  to  be  in- 
disputable that  M^or  Torrey  served  to  the  end 
of  the  war,  confiding  in  Uie  principles  of  the  law 
of  nations,  and  the  settled  decisions  of  the  Judi- 
cial Oonrts,  I  have  endeavored  to  explain  my 
ideftB  with  perspicuity,  and  to  impress  them  wim 
force.  I  have  said  more  than  questions  touch- 
ing an  individual  will  often  be  found  to  merit ; 
but  when  public  principles  are  construed  to  the 
prejudice  of  private  rights,  the  debate  cannot 
be  treated  too  seriously. 

"Mr.  BouDoroT  said,  ne  differed  in  opinion  fh)m 
the  gentleman  in  his  construction  of  the  busi- 
ness. He  did  not  coincide  in  the  idea  that  the 
decision  of  the  present  question  should  be  on  a 
strictily  judicial  principle.  The  petition  is  found- 
ed on  certain  resolutions  and  laws  of  Oongress ; 
and  as  there  are  certain  established  rules  which 
have  been  observed  in  settling  with  every  other 
officer  similarly  circumstanced,  Oongress  cannot 
now  with  propriety  break  through  those  rules ; 
to  t^ese  they  ought  to  adhere,  till  by  the  deci- 
sion of  some  judicial  court  it  shall  appear  that 
they  are  contrary  to  the  rules  of  justice.  [Here 
Mr.  Amb8  requested  Mr.  Boudinot  to  point  out 
the  rules  to  which  he  referred. j  Mr.  B.  refer- 
red to  the  report  now  under  consideration,  which 
was  foundea  on  a  resolution  of  Oongress,  that 
the  time  for  which  the  army  was  engaged  should 
expire  in  November,  1788.  This  hs^  been  made 
a  nde  in  all  the  settlements  with  the  officers  of 
tiie  army. 
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The  terms  of  the  contract,  between  the  offi- 
cers and  the  United  States,  depended,  he  said, 
on  the  decision  of  the  sovereign  power ;  that 
was  authorized  alone  to  determine  when  the 
war  should  cease.    That  power  was  vested  in 
the  then  existing  Congress,  who,  although  they 
entered  into  provisional  articles  in  November, 
1788,  did  not,  however,  think  proper  immedi- 
ately to  disband  their  armies  or  put  an  end  to 
the  war,  as  it  was  yet  uncertidn  whether  those 
provisional  articles  would  be  ratified  by  Great 
Britain,  or  a  treaty  of  peace  concluded  between 
Great   Britain   and   France ;    a  circumstance 
which  was  necessary  before  those  articles  could 
be  definitively  binding.    It  was  only  when  the 
definitive  treaty  was  made,  that  Congress  de- 
termined the  period  of  the  war.    The  army, 
when  finally  disbanded  and  paid  up  to  that  day, 
acknowledged,  by  accepting  their  pay,  that  it 
was  then  only  tiie  war  ended ;  and,  as  far  as 
was  in  their  power,  assented  to  the  principle 
which  he  maintained,  that  the  provisional  arti- 
cles had  not  before  put  an  end  to  the  war. 
Suppose  that,  on  the  arrival  of  the  definitive 
treaty,  Oongreas  had  not  agreed  to  the  terms, 
would  the  war  have  then  been  considered  as  at 
an  end  ?    Would  not  Congress  have  been  in  the 
same  situation  as  befbre  the  signing  of  the  pro- 
visioned articles?    It  was  necessary  that  Con- 
gress should,  by  a  definitive  act,  determine  when 
tiie  war  ceaseo.    Congress  had  passed  such  an 
act ;  and  the  House  at  present  cannot  with  pro- 
priety enter  into  a  resolution  to  alter  the  period. 
The  argument  of  inconvenience  ought  also  to 
have  some  weight  with  the  House ;  for  if  any 
alteration  were  now  to  be  made  in  the  law,  it 
must  have  a  retrospect  to  all  the  widows  and 
children  of  deceased  officers,  who  have  received 
half  pay  for  years  past.    Besides,  many  officers 
who  nave  not  hitherto  considerea  themselves  as 
entitled  to  half  pay,  would,  in  consequence  of 
such  an  alteration,  have  a  right  to  apply  for  it. 
Mr.  Lat7Rakox  scdd,  he  doubted  not  uie  gen- 
tleman who  supported  the  petition  was  ndly 
satisfied  as  to  the  Justice  of  the  daim  which  he 
advocated  with  so  much  ardor ;   he  begged 
leave  to  state  his  opinion,  however,  on  the  sub- 
ject, in  which  he  should  differ  from  that  gen- 
tleman. 

The  contract  with  the  officers  of  the  late 
army  was^  that  those  should  be  entitled  to  cer- 
tain benents  who  served  to  the  end  of  Uie  war. 
But  M^jor  Torrey  was  not  thus  circumstanced, 
as  he  died  previous  to  the  period  when  the  war 
ceased,  and  left  neither  widow  nor  orphan  to 
receive  the  benefit  of  the  provisions  allowed  by 
law ;  his  case  is  not  contemplated  by  any  exist- 
ing resolution  of  Congress. 

It  is  well  known  that  hostilities  ceased  at  the 
time  of  publishing  the  provisional  articles  which 
formed  the  basis  for  the  treaty  of  peace ;  but 
can  any  man  say  that  every  soldier  nad  a  right 
on  that  event  to  demand  a  discharge?  Surely 
not.  The  ^rovidonal  articles  had  the  peace  in 
contemplation,  but  the  army  was  not  to  be  dis- 
oharged  till  the  articles  of  the  definitive  treaty 


were  ratified  by  the  belligerent  powers.  The 
army  of  the  United  States  was,  therefore,  only 
furloughed,  and  Congress  retained  the  power 
of  reoEdlinff  them  into  service;  and  haid  the 
officers  and  soldiers  been  recalled  from  their 
fhrloughs  to  take  the  field,  it  would  bare  been 
a  continuance  of  the  same  war ;  but  if  the  de- 
finitive treaty  had  been  signed,  and  bostilitieB 
had  commenced  the  very  next  day,  it  would 
have  been  a  new  war,  and  would  have  been 
prosecuted  on  entirely  new  principles.  The 
second  article  of  the  provisional  treaty  looks 
forward  to  a  Jutwre  period  for  a  oondusion  of 
the  war;  and  he  inferred,  that  the  definilive 
articles  being  ratified,  and  the  ratifications  ex- 
changed, alone  constituted  a  termination  of  the 
war.  Mr.  L.  added  some  observations  cm  the 
legal  ideas  of  Mr.  Ames,  in  which  he  also  dif- 
fered from  that  gentleman ;  and  conoladed  by 
expressing  his  approbation  of  the  B^K>rt  of  the 
Secretary  of  War. 

Mr.  Amxs's  remarks  were  further  combated  by 
Mr.  Williamson,  Mr.  Datton,  Mr.  Huxhodbi, 
Mr.  Wai>bwobth,  Mr.  Clabk,  and  Mr.  White. 

Mr.  Watite  was  opposed  to  the  report,  and 
stated  certain  particulars  to  show  that  the  army 
was  not  fbrloughed  by  Congress  because  it  was 
apprehended  there  would  be  any  further  de- 
mand for  their  services,  but  because  it  was  in- 
convenient to  give  them  an  absolute  dischaige 
at  that  period. 

The  motion  for  accepting  the  Secretary's  Be- 
port  was  carried  by  a  large  nugority. 

Wednisdat,  Novembers. 

Two  other  members,  to  wit :  from  Maryland, 
yfjLLUM  Yaks  Mubbay  ;  and  from  South  Car- 
olina, Thomas  Sumteb  ;  appeared,  produced 
their  credentials,  and  took  their  seats  in  the 
House. 

The  Speaker  laid  befbre  the  House  ft  letter 
from  the  Governor  of  Maryland,  endosing  a 
letter  to  him  from  WnuAM  Pinenbt,  a  mem- 
ber returned  to  serve  in  this  House  for  the  said 
State,  containing  his  resignation  of  that  ap- 
pointment; also  a  return  of  Jomc  Fbanoib  Mira* 
OBB,  elected  a  member  to  serve  in  this  House, 
in  the  room  of  the  sfud  William  PnsncNBr: 
which  were  read,  and  ordered  to  be  referred  to 
the  standing  Committee  of  Elections. 

Tecubbdat,  Novemb^  10. 

The  Centus. 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  whole  House  on  the  Schedule  of 
the  Enumeration  of  the  Inhabitants  of  the  Uni- 
ted States. 

Mr.  Laubakoe  had  previously  moved,  that 
until  the  next  enumeration  the  number  of  Rep- 
resentatives should  be  one  for  every  thirty  thoo- 
sand  persons. 

Mr.  Dattoit  moved  to  strike  out  **  thirty," 
before  '^  thousand.''  This  amendment  was  un- 
der consideration* 

Mr.  GxBBT  observed,  that  in  all  the  deciflioot 


DIBATBS  OF  CONGBBSS. 


821 


NOTBOBK,   1791.] 


JuBttO  0 


[H.  or  B. 


of  the  Legislature,  we  ought  to  follow  as  far  as 
possible  ti^e  opinion  of  the  great  body  of  the 
people.  If  this  opinion  shomd  be  found  to  be 
against  the  ratio  of  thirty  thousand,  the  amend- 
ment ought  to  be  adopted ;  bnt  if  we  refer  to 
the  amendments,  proposed  by  the  Oonventions 
to  the  constitntion,  we  shall  find  that  five  States 
are  in  favor  of  one  Representative  to  every 
thirty  thousand  persons,  till  the  number  should 
amount  to  two  nundred.  None  of  the  propo- 
sitions now  moved  as  amendments  to  the  mo- 
tion of  the  gentieman  from  New  York,  amount 
to  that  number.  Several  others  of  tiie  Oonven- 
tions were  of  opinion  that  l^e  representation 
was  too  small  to  secure  the  liberties  of  this 
country.  This  Government,  said  he,  is  a  Gov- 
ernment of  representation;  the  people  may  con- 
trol their  Representatives,  but  tiieir  influence  is 
small  in  respect  to  the  Senate  and  the  Execu- 
tive, and  still  less  over  the  officers  of  Govern- 
ment On  what  then  do  the  people  depend  for 
checking  encroachments,  or  preventing  abuses  ? 
On  their  Representatives?  If  these  should  be 
too  few,  or  if  they  should  fied]  them,  they  never 
can  redress  their  grievances  without  having*  re- 
com-se  to  violence.  If  the  number  is  small,  a 
n^jority  may  be  the  more  easily  corrupted. 
On  the  other  hand,  too  large  a  number  will  be 
atteoded  with  difficulties;  a  medium  then  is 
most  eligible.  An  adequate  number  is  abso- 
lutely necessary;  and  to  show  that  one  to  thirty 
thousand  would  not  produce  more  than  an  ad- 
equate number,  he  referred  to  the  ratio  of  rep- 
resentation in  England  and  France,  in  which 
there  was  a  greater  proportion  of  Representa- 
tives than  in  Vie  Legislature  of  the  United  States. 

He  then  adverted  to  the  objection  arising 
from  the  additional  expense ;  but,  he  observed, 
after  Congress  shall  have  passed  a  few  more  of 
the  most  important  acts,  it  is  not  probable  that 
the  public  business  will  in  future  require  that  the 
sessions  should  be  for  more  than  four  months 
ammally ;  this  would  reduce  the  expense  greatiy, 
in  the  first  instance ;  and,  agreeably  to  a  calcu- 
lation, an  addition  of  forty-seven  members  to 
the  present  number,  would  make  the  aggregate 
expense  but  about  one-eighteenth  part  more 
than  at  present,  suppoong  the  sessions  to  be 
four  months  long.  .  But  he  considered  the  ob- 
jection on  account  of  the  expense  as  merely 
speculative. 

Although  Congress  is  not  positively  bound  by 
the  constitution  to  give  one  member  for  every 
thirty  thousand  inhabitants,  yet  he  would  ask, 
whetiier  the  citizens  of  the  United  States  did 
not  expect  that  this  ratio  would  be  adopted? 
and  whether  they  would  not  consider  it  as  an 
abuse  of  power,  if  Congress,  instead  of  one  to 
thirty  thousand,  should  settie  the  representation 
at  one  to  forty  thousand?  Eight  States  have 
Blready  adopted  the  first  article  of  the  proposed 
amendments  to  the  constitution:  ana  if  the 
House  should  either  settle  the  number  of  the 
Bepresentative  body,  as  it  now  stands,  or  reduce 
it,  or  establish  It  at  one  hundred,  perhaps  they 
mi^t,  before  the  end  of  the  session,  be  oWged 


to  repeal  their  act — as  they  would  be  bound  by 
the  amendment,  as  soon  as  it  is  ratified  by  a 
sufficient  number  of  States.  If  gentiemen 
thought  it  probable  that  the  proposed  amend- 
ment would  be  ratified  by  the  several  States, 
they  ought  alreadv  to  consider  it  as  a  rule  for 
their  conduct,  and  be  restrained  by  it,  from 
giving  less  than  one  Representative  for  thirty 
tiiousand  inhabitants.  After  the  representation 
amounts  to  one  hundred.  Congress  will,  no 
doubt,  have  a  right  to  fix  it  there,  until  it  is  in- 
creased by  the  ratio  of  one  to  forty  thousand : 
but  that  is  a  power  which,  he  presumed.  Con- 
gress will  not  exercise ;  but  that  they  then  will 
establish  some  ratio,  by  which  the  increase  of 
representation  shall  keep  pace  with  the  increase 
of  population,  until  the  House  consists  of  two 
hundi^  members. 

Mr.  BouDiNOT  was  convinced  of  the  propriety 
of  striking  out  the  word  "  thirty."  The  House 
ought  to  consider  what  would  be  an  adequate 
number  for  doing  the  business  of  the  Union ; 
and  that  number  ought  not  to  be  exceeded, 
except  to  answer  some  very  valuable  purpose. 
Business  would  proceed  with  difficulty,  if  the 
representation  was  so  numerous  as  it  would  be- 
come by  the  ratio  of  one  to  thirtv  thousand. 
The  present  representation  of  the  United  States  > 
is  in  a  ratio  very  different  from  that  of  one  to 
thirty  thousand;  and  yet  he  thought  it  Mly 
adequate.  From  a  rough  calculation,  the  ratio 
of  thirty  thousand  would  produce  one  hundred 
and  thirteen  members;  thirty-five  thousand 
would  give  ninety-seven;  and  forty  thousand 
would  produce  eigoty-one.  If  the  number  once 
settied  was  to  rest  there,  he  would  not  be  over 
anxious  to  oppose  the  increase ;  but  if  gentiemen 
would  take  mto  view  the  increase  consequent 
on, the  next  enumeration,  they  would  find  that 
the  number  will  by  far  exceed  the  due  bounds. 

He  thought  the  people  of  the  United  States 
would  be  duly  represented,  and  to  their  entire 
satisfaction,  if  the  ratio  was  set  higher  than 
thirty  thousand;  nor  could  he  imagine  that 
such  an  exact  proportion,  between  the  Repre- 
sentatives and  the  represented,  was  at  all  re- 
quisite to  secure  their  liberties,  or  to  do  tiie  ne- 
cessary business  of  Government.  This  indeed 
might  be  the  case,  if  the  power  vested  in  Con- 
gress was  proportionate  to  their  number ;  but, 
since  the  House  would  possess  the  same  powers, 
whether  it  consisted  of  a  greater  or  a  smaller 
number,  he  thought  the  people  equally  secure 
in  either  case.  The  ratio  of  thirty-five  thousand, 
which  would  produce  ninety-seven  members, 
woidd,  in  his  opinion,  be  a  very  proper  one.  If^ 
however,  the  people  should  thmk  otherwise, 
they  had  it  in  their  power  to  correct  the  mis- 
take, by  ratifying  the  proposed  amendment. 
Their  not  having  as  yet  ratified  it,  was  to  him  an 
argument  that  they  thought  the  ratio  too  low ; 
or,  at  least,  that  thev  considered  the  question  as 
doubtfuL  Some  of  the  States,  he  observed, 
have  postponed  the  consideration  of  the  amend- 
ment ;  and  eight  only  have  as  yet  agreed  to  it. 
On  the  whole,  the  House  might  safely  adopt 
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the  ratio  of  one  to  thirty-five  thousand ;  for  that 
the  increasing  population  of  the  United  States 
would  ever  supply  a  representation  sufficientiy 
numerous  to  answer  every  good  purpose. 

Mr.  Olibx  observed,  that  his  olj^^'^^^^  '^^ 
not  merely  on  account  of  the  pay  of  the  mem- 
berSf  but  an  increase  in  the  representation  would 
bring  an  additional  expense  on  the  people,  by 
increasing  the  number  of  public  officers ;  as  al- 
most every  man  would  wish  to  see  his  Mend 
Provided  for.  The  liberties  of  America  could 
e  in  no  danger  from  the  present  ratio  of  repre- 
sentation. The  doors  of  the  House  are  open, 
and  the  people  know  what  their  £ei»resentativee 
are  doing. 

Mr.  Steslb  was  in  &vor  of  the  motion  for 
striking  out  thirty.  In  discussing  the  impor- 
tant subject  before  the  committee,  he  observed 
that  there  were  two  inquiries  to  be  attended 
to :  What  is  the  proper  number  to  constitute  a 
Bepresentative  body  for  the  United  States,  and 
ymat  ratio  will  leave  tiie  fewest  fractions  in  the 
respective  States?  One  member  to  thirty  thou- 
sand, he  conceived,  would  give  too  numerous  a 
representation.  According  to  the  present  num- 
h&c  of  inhabitants,  it  wUl  almost  double  the 
present  number ;  it  will  divide  and  diminish  the 
responsibility,  make  the  House  too  unwieldy, 
retard  pubhc  business,  and  increase  the  public 
expenses  unnecessarily.  An  adequate  repre- 
sentation, he  thought,  would  be  comprised 
^within  a  much  smaller  number. 

Gentiemen  have  called  our  attention  to  the 
House  of  Oommons  of  Great  Britain,  and  the 
National  Assembly  of  France ;  but  God  forbid 
that  we  should  draw  our  precedents  from  such 
examples  as  may  be  cited  from  European  repre- 
sentation. 

He  was  opposed  to  thirty  thousand  as  the  ra- 
tio: it  would,  in  fractions,  throughout  the 
United  States,  leave  above  three  hundred  and 
sixty-nine  thousand  citizens  unrepresented. 
Thirty-five  thousand  he  thought  the  most  eligi- 
ble number,  as  it  would  leave  the  fewest  frac- 
tions. 

Mr.  Latibakox  agreed  that  an  adequate  num- 
ber was  the  ffreat  object  to  be  attended  to ;  but 
he  contended  that  the  originid  motion  would 
give  this  number  more  oompletdv  than  a  larger 
ratio :  and  it  ought  to  be  oonsidered,  that,  be- 
fore the  next  enumeration,  it  will  not  oe  proba- 
bly more  than  one  to  fifty  thousand.  As  to  the 
increase  of  expense,  he  observed  that  the  great 
objects  being  accomplished,  the  ftiture  sessions 
will  be  short ;  Ixraides  which,  the  compensation 
of  the  members  may  be  diminished.  But  he 
oonmdered  a  necessary  increase  in  the  expense 
to  be  fully  counterbalanced  by  affording  greater 
security  to  the  liberties  of  the  people.  The 
firnmess  of  a  government  depends  on  a  strong 
Executive ;  but  this  Executive  shoidd  be  found- 
ed on  a  broad  bottom;  tuad  the  broader  the 
basis,  the  more  secure  is  the  public  freedom  un- 
der a  vigorous  Executive. 

The  existence  of  the  Union  may  depend  on 
the  fullness  of  the  representation.     The  ine- 


quality in  the  proportional  increase  of  the  num- 
ber of  inhabitants  in  different  States,  ought  also 
to  be  taken  into  consideration ;  for  it  is  Tery 
probable  that  in  a  short  time,  while  some  of  the 
smaller  States  had  a  Representative  for  every 
thirty  thousand,  others  would  not  have  one  to 
forty  thousand.  He  was  governed  by  general 
principles,  and  not  by  any  calculations  of  frac- 
tional numbers :  the  constitution  contemplates 
the  ratio  he  had  proposed,  and  therefore  he 
hoped  the  motion  for  striking  out  would  not 
obtain. 

Mr.  Goodhue  observed,  that  the  sitnation  and 
circumstances  of  Hie  Grovemment  of  the  United 
States  are  so  different  from  those  of  France  or 
Great  Britain,  that  no  parallel  could  be  drawn 
respecting  them.  Nor  is  there  an  absohite  nm- 
ilarity  between  this  Government  and  those  of 
the  State  Gk)vernments.  The  objects  of  legisla- 
tion which  come  under  the  cognizance  of  Con- 
gress, are  but  few  compared  with  those  which 
engage  the  British  House  of  Oommons  and  the 
National  Assembly  of  France.  A  much  larger 
representation  fbr  them,  and  in  our  State  Le^ 
latures,  is  therefore  more  proper,  than  is  neces- 
sary for  us  in  the  General  Govemm^it.  He 
doubted  the  opinion  that  a  large  representation 
was  less  liable  to  corruption  than  a  small  one: 
some  facts  appear  to  confirm  the  fbrmer  senti- 
ment He  did  not  consider  the  expense  as  a 
material  objection,  if  an  increase  of  the  number 
be  necessary  to  doing  more  ample  justice,  or  for 
the  greater  security  of  the  liberties  of  the  peo- 
ple; but,  as  he  thought  this  was  by  no  means 
the  case,  he  was  in  favor  of  striking  out 
"  thirty,"  in  order  to  insert  a  largor  number. 

Mr.  Babitwell  agreed  with  the  gentieman 
last  up.  He  should  vote  for  striking  out 
"  thirty,"  in  order  to  substitute  the  largest  num- 
ber that  had  been  mentioned.  Mr.  B.  entered 
into  an  abstract  and  philosophical  discussion  of 
the  principle  of  representation  in  Ck)vermnent 
The  leading  sentiment  was,  that  a  large  propor- 
tion of  Representatives  is  not  necessary  to  ob- 
tain the  best  objects  of  legislation,  in  expressng 
the  will  of  the  people,  or  to  secure  the  liberties 
of  the  constituent  bod^.  The  great  point,  be 
observed,  was,  to  combine  the  greatest  portion 
of  honesty  with  a  due  degree  of  activity.  Tliflt 
number  which  would  comprise  a  due  proportion 
of  these,  would  be  competent  to  all  the  pur- 
poses of  legislation,  whether  the  number  fbr 
which  it  le^lates  is  ten  thousand,  or  five  huur 
dred  thousand.  On  this  principle,  he  was  de- 
cidedly against  a  large  number,  and  in  fiivor  of 
a  small  one.  Adverting  to  the  British  House 
of  Oommons  and  the  National  Assembly  of 
France,  with  respect  to  the  former,  he  said, 
their  corruption  is,  in  a  great  degree,  owing  to 
their  numbers :  as  to  the  latter,  he  obs^red, 
that  the  National  Assembly  had  acted,  in  his 
opinion,  politically  and  wisdv.  They  set  out 
with  a  large  representation,  in  conformity  to 
the  sentiments  of  the  people  at  the  moment; 
but,  on  en>erience^  finding  the  number  too 
great,  th^  have  reduced  it  from  twelve  bun- 
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dred  to  about  two  hundred  and  6fty.  He  be- 
fiered  th^  the  general  sense  fji  the  people  was 
agaiiMt  a  large  re^-esentation  in  Congress ;  the 
iBoonvenienees  ezperienoed  from  nmnorons 
bodies  in  the  State  Legialatnres  have  led  seTeral 
of  the  States  to  lesMn  the  nnmber.  He  in- 
fteooed  Georgia,  Sooth  Carolina,  and  Pennsyl- 
Tsaia. 

Mr.  Baldwht  was  opposed  to  the  motion. 
One  Bepresentative  tot  thirty  thousand  i^ 
peered  to  him  by  no  means  a  great  repreeenta- 
tkuu  The  opinion  that,  of  k^  had  been  so 
often  adTUioed  from  the  F^9S,  and  in  public  dis- 
oosnon,  for  reducing  the  Kepresentatiye  branch 
in  GoTerament  to  a  small  number,  he  held  to 
be  M  of  dangerous  error.  He  was  sensible 
tittt  the  terms  great  and  small  were  so  merdy 
relatiye  in  their  signification,  that  it  was  diff- 
eoh  predsely  to  understand  each  other  in  the 
use  of  them.  Perhaps  they  may  most  pr(^>erly, 
both  of  them,  be  considered  as  extremes.  No 
doubt  representation,  which  of  late  seems  to 
be  wed  as  the  character  of  Republican  Qovem- 
moit,  is  a  great  improvement  upon  D^nocracy, 
or  legislation  by  the  whole  body  of  the  people. 
He  could  eonoeiye  that  a  representation  might  be 
80  Urge  as  to  partake  of  the  evils  of  assembling 
the  whole  body  of  the  people ;  but  it  was  a 
very  impcobable  and  not  a  dangerous  extreme: 
the  other  extreme  was  full  of  danger.  These 
obetfvations  aoquire  much  force,  when  implied 
perticularly  to  tne  Governments  of  this  coun- 
tiy:  enfeeble  the  repres^itative  part  of  them, 
and  YOU  sm>  ike  veiy  principles  of  life.  They 
stand  on  a  different  basis  traok  the  Qo vemmente 
which  have  gone  before  them,  and  may  Justly 
be  sud  to  be  new  experiments  in  government ; 
time,  as  yet,  has  scarcely  giv^i  room  to  judge 
of  the  iM^>bable  issue ;  out  this  we  may  pro- 
DooBoe  wiUi  much  certainty — ^Let  the  princi- 
ples oi  representation  languish,  and  they  have 
00  ohanoe  of  snooess. 

It  had  not  been  found  practicable  to  ground 
rqtresentatioii  in  the  Federal  Constitution  upon 
any  other  principle  than  that  of  numbers ;  hut 
extent  (^  territory  is  unquestionably  one  of  the 
patoral  prineiples  <m  which  it  rests,  and  should 
if  poflsible  be  regarded.  One  for  thirty-four  or 
thir^-five  thousand  may  be  deemed  a  proper 
representation  in  the  Kingdom  of  FranocL  or  of 
Great  Britain.  The  four  millions  which  com- 
pose the  United  States,  compactly  settled  where 
there  was  great  sameness  m  the  country,  and 

aequ^y  distant  frt>m  a  common  centre, 
be  properly  represented  by  a  smaller 
luunber  thim  in  their  present  sparse  settlement. 
Bat  still  fhrther :  the  settlement  of  the  United 
States  isafillet  stretched  along  the  sea-coast  for 
MTenteen  hundred  miles,  comprehending  as 
gnat  a  variety  of  climate  and  interests  as  one 
of  the  other  quarters  of  the  globe.  It  is  difficult 
to  oobceive  of  a  dtuation  which  calls  for  a 
Skater  extension  <^  the  principle  of  r^resentft- 
tkn. 

It  has  been  said,  that  (me  for  thirty  thousand 
viU  make  too  k^e  and  unwieldy  a  body.    He 


was  sensible  that  was  a  point  that  did  not  admit 
of  being  determined  by  any  oondnsive  reason- 
ing; it  was  a  mere  matter  of  opinion;  sound 
judgment  only  is  to  be  used,  time  and  expe- 
rience will  come  on  and  confirm  or  correct  the 
opinion.  In  such  a  case,  it  is  wise  to  inquire 
how  this  has  been  judged  of  by  others  who 
have  had  a  Representative  body.  In  France, 
one  thousand  two  hundred  was  not  thought 
too  great  a  representation  in  forming  their  Na- 
tional Assembly;  and  the  number  established 
by  their  new  constitution  for  their  stated 
Legislature  was  not  two  hundred  and  fifty,  as 
the  member  last  up  had  stated,  but,  if  he  had 
not  been  misinformed  bv  the  publications  in 
this  Country,  it  was  nearly  seven  hundred  and 

fif^. 

In  the  Kingdom  of  Ghreat  l^ntain,  five  hun- 
dred is  not  thought  too  great  a  representation :  • 
and  can  one  hundred  and.  thirteen,  which  Ib  the 
greatest  number  contended  for,  be  considered 
in  this  country  as  a  huge  and  impraotioable 
mass  of  representation  t 

It  had  ever  appeared  to  him  to  be  among  the 
strongest  marlra  of  our  youth  and  inexperieno^ 
that  we  grow  wise  too  suddenly.  He  was  afhiid 
this  instantaneous  wisdom  whidi  siurung  up  so 
at  once,  and  set  at  nought,  or  removed  to  the 
extreme  of  absurdity  and  folly,  the  deliberate 
and  tried  opinions  of  the  most  profound  and 
enlightened  among  men,  in  circumstances  pe- 
culiarly fftvorable  to  honest  decision,  will  itself 
be  left  by  time  on  that  extreme. 

The  Federal  Covemment,  it  must  be  admit- 
ted, is  in  fact  pretty  hi^y  seasoned  with  pre- 
rogative ;  practice  has  already  evinced  the  ne- 
cessity, in  many  instances,  of  increasing  it,  by 
devolving  much  of  the  Legislative  power  upon 
the  Executive  DqMurtment,  arising  from  the 
difficulty  of  making  particular  provisions  and 
detdls  m  our  laws,  and  accommodating  them 
to  tlM  various  interests  of  so  extensive  a  ooxmtry. 

The  other  branch  of  the  Legislature  has  many 
traits  of  a  perpetual-— at  least  of  a  ve^  solid 
constituent  part  of  the  Qovemment.  He  did 
not  menti(»i  these  as  imperfections  in  the  Gk)v- 
emment ;  they  are  perfections,  if  the  other  parts 
can  be  in  due  proportion :  but  it  is  surely  a 
sound  reason  against  taking  positive  measures 
at  this  time  to  diminish  the  Representative 
branch.  For  his  own  part,  he  was  not  well 
satisfied  as  to  the  intention*  K  thero  is  any 
reason  to  apprehend  that  the  Qovemment  wiU 
dqtart  firom  the  point  on  which  it  was  first 
placed,  he  could  scarcely  suppose  that  any  one 
could  be  honestly  alarmed  with  the  fear  that 
the  departuro  would  be  towards  Democracy. 
He  ocmoluded,  by  expressing  his  hopes  that  the 
r^resentation  to  the  next  Congress  would  be 
fixed  at  one  for  thirty  thousand,  as  it  had 
hitherto  been,  and  that  the  motion  for  striking 
out  would  not  prevail 


Ebidat,  November  11. 
Jobs  W.  £jttibjl,  fix>m  Pem^ylania,  ap- 
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peared,  produced  Ms  credentials,  and  took  his 
seat  in  tne  Honse  to-day. 


Monday,  November  14. 

A  petition  of  James  Jackson,  of  the  State  of 
Georgia,  was  presented  to  the  Honse  and  read, 
complaining  of  the  nndne  election  and  return 
of  Amthont  Watnb,  one  of  the  members  re- 
turned to  serve  in  this  House  for  the  said  State. 

Satio  of  Representation. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Schedule  of 
the  Enumeration  of  the  Inhabitants  of  the 
United  States. 

Mr.  Ferblat  declared  himself  to  be  in  favor 
of  one  K^resentative  for  every  thirty  thousand 
persons.  The  opinion  of  the  people  should  be 
the  guide  of  the  committee ;  that  opinion,  he 
conceived,  to  be  in  favor  of  the  ratio  he  had 
mentioned. 

The  representation  ought  as  nearly  as  possible 
to  express  not  only  the  will,  but  to  participate 
in  the  wishes  and  interests  of  the  people.  A 
large  representation  embraces  these  interests 
more  f^y,  and  is  more  competent  to  giving  and 
receiving  information.  The  oblects  of  legisla- 
tion are  such  as  come  home  to  the  doors,  to  the 
feelings  of  every  man ;  the  Government  ought 
therefbre  to  secure  the  confidence  of  the  people 
by  a  large  representation.  The  expense  he  con- 
sidered as  trifling  compared  to  the  benefits — and 
the  people  expect  and  are  willing  to  pay  for 
being  well  governed,  and  having  Uieir  liberties 
secured.  An  increased  representation  is  an 
additional  security  against  corruption.  As  to 
delays  occasioned  by  a  numerous  body,  he  ob- 
served that  the  Representatives  were  chosen  to 
deliberate  and  to  mature  every  subject  before  de- 
cision ;  he  instanced  the  advantages  derived  from 
the  numerous  representations  in  France  and  in 
Ireland ;  the  former  had  framed  a  constitution 
in  two  years  for  twenty-six  millions  of  citizens, 
and  provided  for  securing  the  liberties  of  their 
country — and  the  latter  had  proved  a  success- 
All  barrier  against  the  encroachments  of  the 
arbitrary  power  of  England.  He  concluded,  by 
asserting  that  the  voice  of  the  people  was  in 
fiavor  of  the  amendment  proposed  to  the  con- 
stitution, which  would  give  one  Representative 
to  every  thirty  thousand  persons. 

Mr.  GiLBS  said  this  subject  had  struck  him  in 
two  points  of  view :  whether  Oongress  are  not 
precluded  from  exercising  any  discretion  on  the 
subject?  and  whether,  if  they  are  not,  it  is  ex- 
pedient for  them  to  exercise  this  discretion  at 
this  time?  The  ratio  of  representation  is  a 
constitutional,  and  not  a  Legislative  act.  He 
referred  to  the  constitution,  in  which  it  is  said 
that  there  shall  be  one  Representative  to  every 
State ;  and,  secondly,  that  until  the  enumeration, 
the  numb^  should  oe  as  therein  appointed  to 
each  State.  After  the  enumeration,  tne  number 
is  mentioned  below  whioh  it  shall  not  be  placed; 


but  there  is  a  negative  power  to  increase  the 
ratio,  and  from  this  negative  power;  a  positive 
discretionary  power  is  infnred.  But,  he  ob- 
served that  Oongress  had  precluded  itself  from 
a  right  to  exercise  this  discretionary  power,  by 
sending  out  to  the  several  State  L^nslatures  an 
amendment  on  this  very  subject.  This  amend- 
ment he  considered  in  a  serious  point  of  view ; 
and  had  this  idea  been  attended  to  at  the  c<»n- 
mencement  of  the  discussion,  he  conceived  that 
it  would  have  prevented  the  opinion  from  being 
brought  forward  whether  it  was  expedient  that 
any  change  in  the  ratio  of  the  representation 
should  take  place.  The  idea  of  one  to  thirty 
thousand,  he  conndered  as  ftilly  settled  in  w 
minds  of  the  people ;  and  a  change  on  the  part 
of  the  Government  would  indicate  a  changeable 
disposition,  and  a  mutability  of  ooonsels,  whidi 
is  but  another  name  for  weakness. 

Mr.  G.  then  took  a  view  of  the  objects  of  legis- 
lation to  the  State  Assemblies,  and  of  those  of 
the  General  Government.  In  the  former,  above 
one  thousand  persons  are  employed,  though  their 
attention  is  confined  to  their  internal  police. 
Those  of  the  General  Government,  on  ^le  other 
hand,  are  on  the  great  objects  of  the  whole 
finance  of  the  Union,  a  sum  of  more  than  aghty 
millions  of  dollars,  ^.,  &c. 

It  is  said  that  we  shall  want  abilities,  but  I 
should  be  sorry  if  a  representation  of  ten  timea 
the  present  number  of  this  House  should  com- 
prise the  abilities  of  a  single  State. 

He  assigned  difierent  causes  than  numben, 
for  the  corruption  in  the  British  House  of  Com- 
mons ;  among  these  were  the  frequent  mortgages 
of  the  funds,  and  the  immense  appropriatioDs 
at  the  disposal  of  the  Executive,  the  mode  of 
their  elections,  ^.  A  large  number  is  not  so 
easily  corrupted  as  a  small  body. 

An  inequality  of  circumstances,  he  then  ob- 
served, pn)duces  revolutions  in  GK>vemment, 
firom  Democracy  to  Aristocracy  and  Monardiy. 
Great  wealth  produces  a  desire  of  distincdons, 
rank,  and  titles.  The  revolutions  in  pr(^>ert7 
in  this  coimtry  have  created  a  prodigious  in- 
equality of  circumstances.  Government  has 
contributed  to  this  inequality ;  the  Bank  of  the 
United  States  is  a  most  important  machine  in 
promoting  the  objects  of  this  moneyed  interest 
lids  bank  will  be  the  most  powerM  engine  to 
corrupt  this  House.  Some  of  the  memb^is  are 
directors  of  this  institution ;  and  it  will  only  be 
by  increasing  the  representation  that  an  ade- 
quate barrier  can  be  opposed  to  this  moneyed 
interest.  He  next  adverted  to  certain  ioeas 
which  he  sud  had  been  disseminated  through 
the  United  States ;  and  here  he  took  occasion 
to  observe,  that  the  Leg^lature  ought  to  ezpresi 
some  public  disapprobation  of  these  opinions. 
The  strong  Executive  of  this  Government  ousht 
to  be  ba&nced  by  a  fioll  representation  in  this 
House.  He  hoped  the  motion  to  strike  out 
thirty  thousand  would  not  obtain. 

Mr.  BouDiNOT  closed  the  debate  of  this  day 
by  a  few  remarls,  reinforcing  his  former  obeer- 
vations  in  frivor  of  an  increased  ratio. 
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TuEBDAT,  November  15. 
Batio  of  Bepresentation, 

The  HofQse  igain  resolved  itself  into  a  com- 
mittoe  of  the  whde  House  <hi  the  Schedule  of 
the  Enmneration  of  the  Inhabitants  of  the 
United  States. 

Mr.  Paok  addressed  the  Ohair  as  follows : 

Mr.  GHAiKMAir:  I  can  no  longer  refrain  from 
eraresring  my  sentiments  respecting  the  question 
hwote  the  committee ;  not  only  becaose  I  wish 
if  poeaiUe  to  remove  the  error  which  I  think 
8e?end  members,  for  whom  I  have  the  highest 
respect,  have  fisuen  into,  but  because  I  feel  my- 
s^more  interested  in  the  question  than  I  ever 
wiB  in  my  one  I  have  had  to  decide  on. 

Sir,  it  gave  me  pain  to  find  those  worthy  mem- 
ben  ealcdating  and  oddly  applying  the  rules  of 
arithmetic  to  a  subject  beyond  the  power  of 
nmnberB  to  express  the  degree  of  its  importance 
to  th^  feUow-citizens.  I  was  distressed^  sir,  to 
&id  that,  in  their  honest  zeal  for  securing  order, 
despateh  of  business,  and  dignity  in  respecta- 
bility of  members  in  the  General  Legislature, 
tbej  used  arguments  which  have  been  applied 
in  other  countries  to  the  establishment  of  inso- 
lent aristocracies — ^in  some,  tyrannical  despo- 
tisms—and in  others,  kings;  those  countries 
which  were  moat  on  their  guard  with  a  sem- 
Usnce  of  a  free  Government. 

Sir,  the  errors  I  wi^  to  correct  are  these. 
They  think  Uiat  because  it  is  proposed^  by  a 
ffip<md  amendment  to  the  constitution,  to 
anthorize  them  to  interfere  in  the  business  of 
aaowtaimng  and  fixing  the  ratio  of  representa- 
^n  to  the  population  of  the  States,  that  Oon- 
grees  ought,  without  any  hesitation,  to  enter  on 
that  bosmess ;  bnt  I  humbly  conceive  that  Oon- 
greas,  as  this  is  a  delicate  question  in  which 
their  own  weight  and  importance  must  unite 
nith  the  weight  and  substantial  interest  of  their 
eofnstitoents,  ou^t  to  listen  to  the  suggestions 
of  deHcacy,  and  leave  its  discussion  to  a  disin- 
terested convention  of  the  States*  I  say  it  ap- 
pears to  me  no  small  error  to  quit  the  plain  path 
of  legidation,  marked  out  for  us  by  tiie  oonsti- 
tation,  needlessly  to  wander  into  the  field  of  po- 
htieal  ^peculation  respecting  its  supposed  defects. 

Let  me,  therefore,  advise  to  leave  the  restric- 
tion ^  ti:ie  numbars  of  members  of  this  House 
to  the  people,  or  to  some  fhtnre  Congress,  which 
ean  see  more  plainly  than  can  now  be  descried, 
the  evils  of  a  too  numerous  representation.  By 
80  doing,  we  shall  avoid,  if  not  an  improper 
measore,  at  least  a  rash  step — at  least  we  shall 
stand  clear  of  a  diarge  <^  indelicacy,  and  de- 
prire  our  enemies  of  the  triumph  they  expected 
in  the  completion  of  their  predictions,  that 
Oongress  would  never  propose  any  amendments 
to  the  constitution  but  such  as  would  be  sub- 
aenieDtto  their  own  views  and  aggrandizement. 
Let  us  not  ^ve  the  enemies  of  our  new  Gov- 
ernment cause  to  exult,  and  its  friends  to  sigh 
lad  mourn.  Let  us  not  give  our  friends  occasion 
to  repeat  what  many  have  said,  that  so  many 
of  our  dtizona  have  been  led  away  by  theoreti- 


cal writers  on  government,  as  to  render  it 
problematical  whether  the  American  States  are 
not  at  this  time  as  much  indebted  to  the  Na- 
tional Assembly  for  its  remains  of  Republican 
principles^  as  France  was  to  Congress,  in  Vn% 
for  their  first  ideas  of  that  liberty  wldch  t^ey 
now  ^oy.  Let  us  not,  in  this  moment  of 
general  exultation  of  the  friends  to  the  rights 
of  man,  take  a  step  which  may  damp  their  joy, 
and  lead  them  to  fear  that  Americans,  who 
were  foremost  in  the  glorious  career  of  liberty, 
have  stopped  short 

But,  not  to  take  up  the  precious  time  of  this 
House  with  relations  of  facts  to  show  what  was  ^ 
and  is  the  opinion  of  our  fellow-citizens  on  this 
interesting  subject,  I  will  only  state  a  few  argu- 
ments which  have  weight  with  me  as  being  in 
themselves  evident  truths,  viz :  Our  constitu- 
tion bdng  framed  by  the  people,  and  introduced 
to  us  in  their  name,  and  Congress  being  the 
creatures  of  their  will,  spoken  into  existence  by 
the  word  of  their  power,  for  Congress  to  lessen 
their  weight,  to  diminish  their  importance,  and 
to  exclude  them  from,  as  full  a  share  in  their 
own  Government  as  can  be  oonsistent  with  the 
nature  of  it,  and  indeed  from  that  share  which 
they  daim,  must  be  impolitic  and  dangerous. 

But,  granting  that  the  people  wished  not  a 
greater  share  in  the  Gtoeral  Government  than 
is  proposed  by  the  amendment,  as  it  is  impossi- 
ble, in  a  country  like  the  United  States,  that 
one  man  can  be  sufficiently  informed  of  the 
opinions,  wishes,  and  real  interests  of  thirty- 
five  thousand  of  his  fellow-citizens,  and  there- 
fore laws  might  be  enacted  contrary  to  the 
opinions,  wishes,  and  interests  of  the  people,  in 
which  they  might  nevertheless  acquiesce,  sacri- 
ficing their  interests  for  the  sake  of  peace  and 
quiet  to  the  wills  of  their  Bepresentativea,  one 
&irty-five-thousandth  part  of  their  own  num- 
ber, what  friend  to  his  country  would  wish  to 
see  such  a  dangerous  influence  on  the  one  hand, 
and  such  a  blind  submission  on  the  other?  How 
long  could  an  enlightened  people  remain  in  such 
a  state  of  insensibility  and  torpor  f  And  what 
might  not  be  the  consequence  of  their  awaken- 
ing from  their  lethargy  f  If  not  an  expensive 
revolution,  an  expenave  repeal  of  laws.  And 
here  I  will  remark,  that  the  smallest  number  of 
Legislators,  and  they,  too,  well  selected  for  their 
wisdom  and  req>ectability,  if  unacquainted  with 
their  constituents,  might  pass  well-framed  law& 
founded  on  the  wisdom  of  other  countries,  ana 
yet  find  them  disagreeable  to  their  constituents, 
and  be  under  a  necessity  of  repealing  them ;  but 
this  could  not  be  the  cage,  if  the  people  had  in 
that  Legislature  a  sufficient  number  of  Repre- 
sentatives on  whose  fidelity,  attachment,  and 
disinterestedness  they  could  rely.  This,  sir,  is 
a  truth  worthy  of  our  attention— an  ignorance 
of  which,  or  inattention  thereto,  I  suspect  has 
been  tiiie  occanon  of  much  political  evil  in  the 
world.  Happily  for  France,  the  people  had 
such  a  number  of  Bepresentatives  in  the  Na- 
tional Assemldy  as  could  engage  their  feehng^ 
inform  their  judgment|  attach  their  interesti 
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and  establish  their  oonfidenoe  in  their  fidelity 
and  disinterestedness ;  had  that  nnmber  been 
mnch  smaller,  it  is  probable  France  would  never 
have  been  ddiyeredfrom  oppression  by  their 
exertions. 

I  know,  sir,  that  many  friends  of  onr  consti- 
tation  thoo^t  that  the  convention  did  not  pay 
a  snfScient  attention  to  the  interests  of  their 
constituents,  when  they  restrained  them  from 
having  more  than  one  Kepresentative  for  every 
thirty  thousand  citizens.  I  know  that  there  is 
a  report  that  the  people  are  indebted  to  their 
President,  even  for  tnis  share  in  their  Govern- 
ment ;  and  I  believe,  sir,  if  this  report  be  true, 
tiiat  whatever  has  been  so  Justly  said  of  him, 
as  compared  to  Fabius,  to  HanmbiJj  to  Alex- 
ander, may  be  forgotten,  when  this  mstance  of 
his  wisdom,  disinterestedness,  and  attachment 
to  the  interests  of  his  fellow-citizens,  will  be 
more  and  more  known  and  applauded,  and  be 
for  ever  engraved  on  the  hearts  of  their  posteri- 
ty. Shall  we,  then,  Mr.  Chairman,  the  direct 
Representatives  of  uie  people,  be  less  attentive 
to  their  interest,  and  that  too  respecting  their 
share  in  the  deliberations  of  their  own  House  of 
Representatives,  than  the  President  ci  their 
convention  was  ?    I  trust  not 

I  will  not  pretend  to  say,  however,  whether 
in  an  Assembly  where  attempts  are  frequently 
made  to  carry  into  effect  the  projects  of  mo- 
narchical or  aristocratical  juntos,  the  virtuous 
struggles  of  patriotic  members  may  not  produce 
mob-uke  disorders ;  but  in  an  Assembly  like 
Congress,  where  I  should  suppose  no  such  ques- 
tion can  be  agitated ;  none  which  may  not  be 
discussed  with  temper  and  decency,  such  disor- 
der need  not  be  apprehended.  I  should  sup- 
pose there  would  be  less  danger  of  animodties 
and  disorderly  debates  in  Congress,  amongst 
twelve  hundred  members,  than  in  the  Brit^ 
Parliament,  if  it  consisted  but  of  one  hundred. 
Where  we  have  all  but  one  and  the  same  great 
object  in  view,  the  happiness  of  our  country, 
(not  the  interests  of  a  particular  body  of  men 
bom  with  privileges  insulting  to  the  feelings 
and  rights  of  fr'eemen,  nor  the  whims  of  an  in- 
dividual, bom  to  trample  on  his  fellow-crea- 
tures,) we  can  have  no  cause  to  be  dissatisfied 
with  one  another. 

Surely,  sir,  unless  these  gentlemen  suppose 
the  members  of  Congress  void  of  sense,  or  of 
every  idea  of  decency  and  propriety,  they  can- 
not suppose  that  even  five  hundred  members 
would  not  be  easily  restrained  within  tiie 
bounds  of  order. 

Mr.  Clabk  said,  he  did  not  rise  to  trouble  the 
House  with  a  lengthy  disccmrse.  for  he  had  al- 
ways believed  tl^  long  speeches  answer  no 
valuable  purpose.  He  meant  only  to  offer  a 
few  remarks  on  what  had  been  said  in  opposi- 
tion to  his  former  observations,  and  he  hoped 
that,  although  the  gentlemen  contend  for  the 
ratio  of  80,000  as  the  only  basis  whereon  to 
found  the  liberties  of  the  people,  he  should  not 
be  stigmatized  with  the  name  of  an  aristocrat 
for  vodng  in  &vor  of  a  large  ratio.    Hitherto 


he  had  not  home  that  character,  and  he  could 
not  suppose  himself  yet  infected,  unless  he  had 
caught  the  disorder  since  he  became  a  member 
of  uie  present  House.  Much  has  been  ^ 
about  the  influence  of  the  bank,  and  that  bank 
directors  are  members  of  the  House  of  Repre- 
sentatives. The  bank  (said  he)  is  public  pro- 
perty, and  therefore  he  could  not  see  the  foroe 
of  tJie  gentleman's  arguments  respecting  the 
dangerous  influence  of  tiiat  institution,  mileesit 
was  that  he  was  displeased  at  the  dirtribotioii 
of  the  shares,  so  much  of  the  stock  being  hdd 
at  New  York  and  to  the  eastward,  and  so  Me 
at  Conocodieague.  In  the  same  predicameDt 
he  viewed  the  other  objections  respecting  the 
influence  of  speculators ;  for  he  did  not  know 
that  any  members  of  the  House  were  specula- 
tors, neither  could  he  see  any  danger  from  bn- 
bery. 

In  reply  to  Mr.  Finblat's  observation,  &at 
more  wisdom  would  be  brought  into  the  House 
by  increadng  the  ratio,  he  i^ed  whether  this 
would  not  ako  bring  in  more  folly  ?  For  the  pro- 
bability is,  that  the  ratio  of  both  wisdom  and 
folly  will  increase  with  the  increase  of  numbeni 
and  likewise  of  honesty  and  dishonesty;  and 
with  respect  to  the  smidlness  of  the  district,  fa 
that  it  was  safer  for  a  small  number  to  send  a 
membw  than  a  greater,  he  was  of  a  diffoent 
opinion,  as  he  believed  that  if  ever  the  practice 
of  bribery  should  come  into  play  in  America,  it 
would  be  easier  for  a  Representative  to  piu^ 
chase  a  small  district  than  a  large  one.  If  erer 
the  liberties  of  the  people  are  endangered,  it 
will  not  be  by  the  smallness  of  the  representa- 
tion, but  by  the  corruption  of  electors  and  Sec- 
tions. This  is  the  door  which  Congress  diould 
guard  in  the  strictest  manner,  aim  that  will 
secure  the  people  against  corruption  in  the 
House. 

A  gentleman  from  Georgia  has  observed,  lliat 
the  dispomtion  of  a  great  many  millions  of  dol- 
lars has  been  in  the  hands  of  a  quorum  of  the 
House,  of  whom  it  requires  only  seventeen  to 
form  a  majority.  On  this  Mr.  C.  observed,  that 
the  old  Congress,  which  was  composed  of  a 
much  smaller  number,  were  intrceted  with  the 
disposal  of  larger  sums,  althou^  th&«  w«e 
sometimes  only  two  members  mm.  the  largest 
State,  Virginia,  and  no  complaints  were  beard 
of  their  conduct 

But  thwe  is  an  argument  which  ought  to 
have  weight  in  the  present  question.  The 
Senate,  although  a  mudi  smaller  body  than  this 
House,  are  fully  ocmipetent  to  judge  of  our  pro- 
ceedings, and  of  the  safety  of  the  country.  In- 
deed, (said  Mr.  C^)  it  appears  very  evidsnt  to 
me  that  we  are  not  in  want  of  a  laiger  number 
in  the  House  of  Representatives  to  debate  any 
question,  if  it  be  considered  how  much  has 
already  been  said  on  the  sulijeot  now  befcoe  ua 

Mr.  YiNiNa  expressed  much  surprise  that  the 
subject,  which  to  him  appeared  perfectly  defina- 
ble, should  have  occasioned  the  debate  to  travel 
so  widely  from  the  line  marked  out  by  the  con- 
sdtution.     The  pendulum  seems  to  nbrate  be- 
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tween  thennmbert  81, 96,  and  118 ;  and  flhonld 
tint  p^nlom  rest  on  snj  one  of  them  in  pre- 
fereAoe  to  the  others,  he  oonld  not  suppose  that 
it  would  affect  the  liberties  of  America.  Whj, 
therefore,  all  this  extraneous  argament  about  a 
point  of  so  easy  decision  ?  IVe  are  sent  here  to 
administer  the  Government,  the  first  principles 
of  which  are  already  fixed,  so  that  neither 
branch  can  encroach  on  the  other.  The  Senate, 
the  Honse  of  Representatives,  the  Prendent, 
have  each  defined  powers;  and  whilst  those 
remain,  I  shall  always  believe  the  liberties  of 
America  are  invulnerable. 

Under  this  impression,  Mr.  Chairman,  I  shall 
vote  for  striking  out  80,000,  in  order  to  accom- 
modate the  question  to  a  medium.  But  I  shall 
do  this  on  different  principles  from  some  other 
gentlemen ;  notwithstanding,  I  at  the  same  time 
confeflB  that  the  ratification  of  the  first  amend- 
ment to  the  constitution  ought  to  govern  us  in 
deciding  this  question.  The  spirit  of  the  amend- 
ment appears  to  me  clearly  to  imply  that  we 
ihoold  not  suffer  tiie  number  of  Representatives 
to  exceed  one  for  80,000.  I  am  here,  not  as  a 
perscm  who  shall  exercise  discretionary  opinions, 
trat  lodge  by  the  letter  of  the  constitution.  Ana 
in  this  case  we  may  increase  the  number,  but 
we  cannot  make  it  less  after  the  Miumeration. 
In  the  mean  time,  until  that  enumeration  is 
complete,  the  representation  remains  as  it  has 
been  hitherto,  whidi  I  believe  may  be  about 
006  membw  to  every  40,000  or  41,000. 

If  we  go  upon  thewy  only,  I  would  enlarge 
the  representation  to  its  greatest  extent,  and 
hand  down  the  principle  to  futurity,  in  letters 
of  gold,  that  a  yery  great  representation — ^that 
Democracy  is  the  very  best  Gk>vemment  that 
oan  poaiibly  be  devised,  provided  it  were  prac- 
ticable to  give  it  stability.  Next  to  a  govern- 
ment as  free  as  theory  could  extend,  we  have 
the  freest  in  the  world— a  Government  of  rep- 
reaentation,  which  will  increase  with  the  popu- 
lation of  the  country,  and  the  ten  new  States 
win  always  preserve  an  equilibrium ;  but  if  you 
increase  it  to  an  extreme,  you  may  render  it 
tomoltnona,  although  it  may  be  safe. 

I  cannot,  however,  see  the  propriety  of  com- 
paring this  to  the  Government  of  Great  Britain, 
although  that  is  called  a  Government  of  Repre- 
Bentation,  consisting  af  two  Houses  of  Parlia- 
ment one  of  which  is  elective,  the  Lords  are 
hereditary,  and  the  King  can  do  no  wrong ;  and 
it  has  hitiierto  been,  I  believe,  the  next  best 
Government,  after  our  own,  in  the  world.  And 
yet  we  know  with  how  much  reluctance  Ire- 
Itnd  obtained  a  participation  of  the  trade  and 
commerce  of  Great  Britain ;  although  a  Flood 
bellowed  forth  vrith  the  voice  of  liberty  like  a 
Demosthenes,  stiU  nothing  could  induoe  the 
British  Ministry  to  give  way,  until  the  volunr 
teen  effected  it.  And  have  we  not  the  volun- 
teers, sir,  in  this  country  to  protect  our  rights  f 
Tea,  sir,  the  American  volunteers  are  perfectly 
^coxpetent  to  tiiis  service. 

I  am  under  no  apprehensions  from  the  stock- 
holders of  the  bank,  or  the  speoulatcurs  in  the 


funds ;  for  it  is  their  interest  to  have  a  wise 
and  good  representation.  The  people  who  are 
employed  in  the  more  simple  path  of  agricul- 
ture, removed  at  a  great  distance,  are  not  more 
interested  in  the  s^surity  of  the  Gk>vemment 
than  the  more  informed  stockholder.  As  an 
example  of  the  discernment  of  the  great  oom- 
meroud  people  of  London  and  Bristol,  I  need 
only  mention  their  choice  of  a  Fox  and  a  Bubkx, 
for  until  a  late  day  Mr.  Burke  was  the  cham- 
pion <^  the  people  and  the  friend  of  liberty. 

K  our  Senate  should  take  any  unwarrantable 
stride  towards  aristocracy,  have  we  not  the 
power  to  check  them  ?  No  President  can  very 
well  attempt  it  at  any  time  hereafter ;  and  we 
are  perfectly  secure  in  the  present  time  fixmi 
all  suspicion  of  corruption. 

Mr.  HiLLHOUSB  said  he  had  ever  been  a  friend 
to  a  Republican  form  of  Government,  and  God 
forbid,  that  he  should  ever  give  his  vote  for  any 
measure  that  should  endai^r  the  liberties  ci 
his  country.  He  veas  in  frtvor  of  an  enersetio 
government,  as  that  alone  can  secure  the  bleaB- 
ings  of  liberty.  As  to  the  dread  of  corruption 
in  this  House,  which  some  gentiemen  appeared 
to  entertain,  he  thought  there  was  no  foundation 
for  such  an  apprehension ;  at  least  as  the  idea 
refers  to  one  or  two  hundi^  Representatives-* 
two  hundred  he  contended,  were  as  easily  cor- 
rupted as  one.  But  the  corruption  contemplated 
was  a  mere  matter  of  opinion ;  no  flacts,  he  pre- 
sumed, existed  in  this  country  to  justify  a  pbd- 
tive  assertion;  and  as  to  foreign  countries,  it 
seems  to  be  conceded  that  a  lar^  number  than 
any  that  has  been  mentioned  is  susceptible  of 
undue  influence.  He  then  adverted  to  the 
restrictions  on  the  President  of  the  United 
States,  and  the  Senate,  in  req)ect  to  the  means 
of  corrupting  the  Legislature.  The  constitution 
has  also  made  provision  to  secure  the  independ- 
ence of  the  members,  &o.  He  then  urged  some 
difficulties  which  would  be  occasioned  by  a 
small  ratio.  He  observed  that  the  population 
of  some  of  the  States  is  nearly  stationary :  if  a 
small  ratio  is  now  established,  the  consequence 
will  be,  when  it  is  augm^ited,  that  the  repre- 
sentation of  those  States  must  be  diminished. 
This  would  be  a  measure  that  would  be  greatW- 
disliked.  With  respect  to  the  proposed  amend- 
ment, he  thought  it  was  entirely  out  of  the 
auestion,  till  it  was  ratified  by  three-fourths  of 
[le  States.  A  very  numerous  repreoentation 
would  tend  to  weaken,  if  not  destroy  the  State 
Gk)vemments,  and,  in  the  issue,  would  destroy 
the  General  Government.  For.  said  he,  they 
mutually  depend  on  each  other  for  support. 

Mr.  KiTOHBLL  was  in  fkvor  of  a  numerous 
representation.  He  thought  the  amendment 
proposed  to  the  constitution  ought  to  be  the 
guide  to  the  House  on  this  occauon.  He  did 
not  draw  his  ideas  of  what  should  constitute  a 
proper  representation,  from  the  examples  dted 
from  foreign  countries ;  nor  was  he  actuated  by 
an  apprehension  of  corruption,  as  more  spvo' 
cable  to  a  small  number  than  to  a  large  one;  hot 
when  he  considered  the  varions  obJeotS|  viewS| 
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denonuDations,  professions,  callings  and  interests 
of  the  citizens  of  the  United  States,  he  was  folly 
convinced  that  a  large  representation  was  ne- 
cessary to  embrace  the  wishes  and  answer  the 
expectations  of  the  people.  He  should,  there- 
fore, vote  against  the  motion  for  striking  out 
thirty  thousand. 

Mr.  Gbbby  took  a  general  snryey  of  the  argu- 
ments against  the  proposed  ratio  of  one  to  th^y 
thousand.  In  noticing  the  ol)jection  from  the 
instability  of  the  State  Legislatures,  he  said  it 
was  not  owing  to  their  numbers,  but  to  the 
mode  in  which  they  are  elected.  Were  the 
Senates  and  Executives  of  the  several  States 
chosen  as  those  of  the  General  Government 
there  would  have  been  as  much  stability  and 
consistency  in  their  transactions,  as  in  those  of 
the  Government  of  the  Union.  A  gentleman 
had  said  that  the  proposed  amendments  to  the 
constitution  had  been  adopted  with  reluctance 
by  some  of  the  States  which  had  accepted  them. 
He  called  on  the  gentleman  to  produce  his  au- 
thorities for  this  assertion.  A  relative  proportion 
between  the  members  of  the  House  and  the 
Senate  had  been  suggested;  this  idea  had  no 
foundation  in  the  constitution.  And  he  further 
observed,  that  the  constitution  has  so  completely 
guarded  and  secured  the  rights  and  independ- 
ence of  the  Senate,  that  he  could  not  conceive 
of  the  apprehensions  of  gentlemen,  who  appear 
to  think  that  an  increase  of  the  members  of  this 
House  will  overwhelm  that  branch  of  the  Legis- 
lature. 'Li  all  events,  the  privileges  of  that 
body  will  remain  the  same.  The  States,  it  is 
said,  have  reduced  their  Representative  Assem- 
blies. This,  so  iax  from  being  an  argument 
Sffainst  the  proposed  ratio,  was  directly  in  favor 
or  it.  The  diminution  of  the  State  Legislatures 
has  been  occasioned  by  the  idea  which  the  peb- 
ple  entertain  of  the  increasing  importance  of 
the  General  Grovernment.  The  objects  of  legis- 
lation to  both  Governments  are  nearly  similar; 
they  relate  to  those  important  concerns  which 
interest  the  feelmgs  of  every  citizen  of  the 
United  States;  all  the  difference  lies  in  the 
magnitude  of  their  respective  spheres  of  action. 
Hence^  it  must  evidently  be  the  wish  and  ex- 
pectation of  the  people,  that  their  interests  in 
every  point  of  view,  diould  be  ftilly  and  ade- 
quately represented  in  this  House. 

The  resolution  being  again  read,  in  the  fol- 
lowing words : 

^^Ruolvedy  That  the  number  of  Representathres 
ihall,  until  the  next  enumeration,  be  one  for  thirty 
diouaand." 

The  question  was  taken  thereupon  and  agreed 
to  by  the  House ;  yeas  85,  nays  28,  as  follows: 

Tbas. — Abraham  Baldwin,  Egbert  Benson,  John 
Brown,  William  Findlay,  Thomas  Fitzsimons,  EUbridge 
Geny,  William  B.  Gile?,  James  Grordon,  Andrew 
Gregg,  Samuel  Griffin,  Daniel  Heister,  Daniel  Huger, 
Isrs^  Jaoobs,  Aaron  KitoheU,  John  W.  Eittera,  John 
Lanrance,  Amasa  Learned,  Richard  Bland  Lee, 
James  Madison,  Andrew  Moore,  Frederick  Augustus 
Muhlenberg,  William  Vans  Murray,  John  Page, 
Jodah   Parker,  Joshua    Seney,   Upton    Sheridine, 


Thomas  Sumter,  Peter  Sylvester,  Thomas  TredwcH, 
Thomas  Tudor  Tucker,  Abraham  Venable,  Jeremiah 
Wadsworth,  Anthony  Wayne,  Alexander  White,  and 
Francis  Willis. 

Nats. — ^Fisher  Ames,  John  Baptist  Ashe,  Robert 
Barnwell,  Elias  Boudinot,  Sheaijashub  Bourne,  Ben- 
jamin Bourne,  Abraham  Clark,  Nicholas  Gilman, 
Benjamin  Goodhue,  William  Bany  Grove,  James 
Hillhouse,  Samuel  Livermore,  Nathaniel  Maoon, 
Nathaniel  NOes,  Theodore  Sedgwick,  Jeremiah  Smith, 
Israel  Smith,  William  Smith,  John  Steele,  Jonathan 
Stniges,  Geoige  Thatcher,  John  Yining,  and  Artemaa 
Ward. 

Ordered^  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolution ;  and  that  Mr. 
Paob,  Mr.  MuBBAT,  and  Mr.  Maook  do  prepare 
and  bring  in  the  same. 

TuBSDAT,  November  22. 

A  memorial  of  the  committee  of  the  counties 
of  Washington,  Westmoreland,  Fayette,  and 
Alleghany,  in  the  State  of  Pennsylvania,  was 
presented  to  the  House  and  read,  stating  their 
objections  to  an  act,  passed  at  the  last  session^ 
imposing  a  duty  on  spirits  distilled  within  the 
United  States,  and  praying  that  the  same  may 
be  repealed.  Referred  to  the  Secretary  of  the 
Treasury  for  his  information. 

Representative  from  Maryland. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  report  of  the  stand- 
ing Committee  of  Elections,  to  whom  was  re- 
ferred the  Letter  from  the  Executive  of  the 
State  of  Maryland,  containing  the  resignation 
of  William  Finkkey,  a  member  returned  to 
serve  in  this  House  for  the  said  State ;  and  also 
a  certificate  of  the  election  of  John  Fbahgis 
Mbbgsb,  in  the  room  of  the  said  Wiluam  Pink- 
net. 

The  law  of  the  State  of  Maryland  regulating 
elections  being  called  for,  was  produced  and 
read ;  by  which  it  appeared  that  the  Grovemor 
and  Council  of  that  State  were  authorized  to  fill 
up  vacancies  in  the  representation  of  that  State 
in  Congress. 

Some  objections  having  been  offered  against 
accepting  the  report, 

Mr.  Senet  observed,  that  the  case  q)peared 
to  him  to  be  so  plain  that  he  was  surprised  to 
find  gentlemen  objecting  to  an  acceptation  of 
the  report  of  the  committee.  He  then  stated 
the  whole  process  of  the  business,  in  the  resig- 
nation of  Mr.  PiNKNBY  and  the  election  of  Mr. 
Mbboeb,  in  which  the  law  of  the  State  had 
been  strictly  adhered  to.  He  concluded  by 
saying,  that  two  cases  in  point  had  already  oc- 
curred in  the  State  of  Connecticut,  and  no 
difliculty  respecting  them  had  taken  place  in 
the  House. 

Mr.  Giles  said,  that  he  was  a  member  of  the 
select  committee  which  had  made  the  report ; 
and  from  an  accurate  attention  to  all  the  cir- 
cumstances of  the  case,  he  was  led  to  think  the 
report  a  very  improper  one.  From  recurring 
to  the  constitution,  he  was  of  opinion  that  a 
resignation  did  not  constitute  a  vacancy.    The 
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oonstitntion  q>eaks  only  of  yacandes  in  general, 
and  does  not  contemplate  one  as  resulting  from 
s  resignation.  Adverting  to  the  British  House 
of  Commons,  he  observed  that  in  that  body  there 
eonld  be  no  resignation.  This  is  an  established 
principle.  The  pe<^le  having  once  chosen  their 
representatives,  their  power  ceases,  and  oonse- 
qnently  the  body  to  which  the  resignation  onght 
to  be  made  no  longer  exists.  From  the  experi- 
ence of  the  British  Government  in  this  respect, 
he  argaed  against  a  deviation  from  this  role. 
He  showed  from  the  constitution,  that  the  Ex- 
ecutives of  the  States  who  are  empowered  to 
fiU  vacancies,  are  not  at  all  authorized  to  de- 
clare ^e  existence  of  such  vacancies ;  for,  if 
they  are  to  judce  in  tiie  case,  the  whole  power 
is  invested  in  &em  of  detenmning  the  whole 
business  of  vacancies — an  idea  that  materially 
and  essentially  affects  the  privileges  of  the  mem- 
bers of  the  House.  He  remarked  that,  even 
by  the  law  of  Maryland,  the  requisite  steps  had 
not  been  pursued  by  the  Executive  of  that  State. 
He  concluded  by  saying  that,  if  the  principles 
he  had  advanced  were  just,  he  hoped  the  report 
would  not  be  accepted. 

Mr.  SiOTH  (S.  0.)  had  had  his  doubts  on  the 
report ;  but  on  more  mature  consideration  he  was 
convinced  that  on  account  of  the  inconvenience 
which  would  result  from  rejecting  it,  and  from 
otiier  considerations,  it  was  proper  to  adopt  it, 
but  not  without  a  full  discussion.  He  then 
stated  some  particulars  to  show  that  the  vacancy 
which  had  occurred  on  this  occasion  could  not 
properly  be  called  a  resignation.^  Mr.  Pinknbt 
had  never  taken  his  seat,  nor  the  requisite  oath. 
He  smd  that  there  was  no  analogy  between  the 
Parliament  of  Great  Britain  and  this  House; 
the  mode  of  issuing  the  writs  originally,  and  of 
filling  up  vacancies,  is  essentially  different.  No 
part  of  the  constitution  prohibits  a  member 
from  resigning,  and  for  convenience  it  ought  to 
be  concluded  that  he  may  resign.  The  public 
interest  may  suflfer  extremely  in  cases  of  sick- 
ness or  embarrassments,  which  may  prevent  a 
member  from  attending.  This  argument  from 
the  body^s  not  exlBting  to  whom  the  resignation 
onght  to  be  made,  will  apply  to  the  President 
of  the  United  States,  whose  resignation  is  ex- 

Jtressly  mentioned  in  the  constitution.  The  ob- 
ection  urged  from  the  Executives  of  the  States 
judging  of  vacancies,  he  conceived  had  no  great 
force,  for  Congress  would  finally  judge  in  every 
case  of  election.  It  is  uncertain  how  the  prac- 
tice of  the  British  Parliament  originated. 
Blackstone  says  nothing  of  resignations.  When 
a  member  wants  to  resign  in  that  Legislature, 
he  gets  appointed  to  some  fictitious  office  which 
disqualifies  him  from  sitting  in  the  House.  He 
thought  it  best  to  establish  some  precedent, 
rather  than  oblige  members  who  may  wish  to 
resign  to  have  recourse  to  some  £uniliar  method, 
by  accepting  of  some  appointment  in  the  State 
which  is  incompatible  with  a  seat. 

Mr.  MxTBRAT  said  he  was  in  favor  of  accept- 
ing the  report,  both  on  account  of  propriety 
aikl  conveniency.    Yacancies  may  hi^pen  from 


various  causes — ^by  resignation,  by  death,  or  by 
expulsion — ^the  Executive  of  the  State  is  the 
proper  judge  in  the  first  case.  He  stated  certain 
differences  between  a  resignation  after  a  person 
has  taken  his  seat  and  a  resignation  before  that 
event.  In  the  lormer  case  Congress  wiU  of 
course  give  notice  to  the  Executive  of  the 
State ;  in  the  latter,  the  Executive  alone  can 
take  cognizance  of  tne  resignation.  He  stated 
the  extreme  inconveniency  which  would  result 
from  the  ideas  of  the  gentleman  from  Virginia, 
as  it  would  respect  the  State  of  G^rgia.  He 
then  stated  several  particulars  to  show  that  Mr. 
PiNKNKT  was  not  a  member  of  the  House  agree- 
ably to  the  constitution,  and  therefore  the  House 
cannot  proceed  with  him  as  one.  He  said  that 
we  ought  to  be  willing  to  derive  information 
ftrom  3ie  experience  Di  every  country;  but  he 
conceived  that  no  precedents  could  be  drawn 
that  would  apply  in  the  present  case  from  a 
country  which  had  none,  to  one  which  had  a 
constitution  that  so  clearly  defined  and  guarded 
the  rigihts  of  the  citizens.  The  custom  which 
had  been  mentioned  as  obtaining  in  that  coun- 
try, arose  fit)m  a  wish  to  prevent  a  frequency 
of  elections.  From  what  had  been  offered  by 
the  gentleman  fr<Hn  South  Carolina,  and  the 
ideas  he  had  suggested,  he  hoped  the  committee 
would  be  induced  to  accept  the  report 

Mr.  Williamson  said,  that  it  appeared  to  him 
that  the  constitution  contemplates  that  a  mem- 
ber may  resign.  He  read  the  clause,  which  says 
that  no  member  of  tiie  Legislature  shall  accept 
of  an  office  made  during  the  Ume  for  which  he 
was  chosen — from  hence  he  inferred  that  resig- 
nations were  deariy  contemplated. 

Mr.  Gebrt  said  that  he  had  heard  nothing  to 
show  that  Mr.  Puuujky  had  ever  accepted  of 
his  appointment  and  therefore  it  ought  to  have 
been  expressed  that  he  had  declined :  but,  grant- 
ing he  had  resigned  after  accepting  nis  appoint- 
ment, he  asserted  that  nothing  had  been  offered 
to  prove  that  resignations  might  not  take  place 
in  one  House  as  well  as  in  the  other ;  and  the 
constitution  plainly  expresses  that  a  Senator  may 
resign.  The  House  of  Commons  ori^^nated 
with  the  Kings,  who  formed  that  body  to  con- 
trol the  Lords ;  and  hence  arose  the  prohibition 
against  resi«;nations,  as  they  would  weaken  the 
body,  and  the  expense  of  a  new  election  would 
fall  on  the  King.  With  respect  to  the  Execu- 
tive declaring  improper  vacancies,  he  observed 
that  Congress  was  invested  with  full  power  to 
control  the  Executives  of  the  States  in  respect 
to  such  declarations. 

Mr.  Sbnby  observed  upon  a  distinction  made 
by  Mr.  Giles  between  a  resignation  on  the  part 
of  a  Senator  and  a  Member  of  the  House,  he 
supposed  a  resignation  in  either  would  equally 
vacate  a  seat,  and  that  no  difference  did  really 
exist  V 

Mr.  SxDowiOK  observed  that,  if  a  pow^  of 
abjudication  was  vested  in  the  Executives  of 
the  States  to  determine  on  a  vacancy  in  cases 
of  resignation,  it  would  involve  tMs  conse- 
quence, that  a  power  of  judging  of  vacancies 
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denomiBations,  professions,  callings  and  interests 
of  the  citizens  of  the  United  States,  he  was  folly 
oonvinced  that  a  large  representation  was  ne- 
cessary to  embrace  the  wishes  and  answer  the 
expectations  of  the  people.  He  should,  there- 
fore, vote  against  the  motion  for  striking  out 
thirty  thousand. 

Mr.  Gbbby  took  a  general  survey  of  the  argu- 
ments against  the  proposed  ratio  of  one  to  thMy 
thousand.  In  noticing  the  ol)jection  from  the 
instability  of  the  State  Legislatures,  he  said  it 
was  not  owing  to  their  numbers,  but  to  the 
mode  in  which  they  are  elected.  Were  the 
Senates  and  Executives  of  the  several  States 
chosen  as  those  of  the  General  Government, 
there  would  have  been  as  much  stability  and 
consistency  in  their  transactions,  as  in  those  of 
the  Government  of  the  Union.  A  gentleman 
had  said  that  the  proposed  amendments  to  the 
constitution  had  been  adopted  with  reluctance 
bv  some  of  the  States  which  had  accepted  them. 
He  called  on  the  gentleman  to  produce  his  au- 
thorities for  this  assertion.  A  relative  proportion 
between  the  members  of  the  House  and  the 
Senate  had  been  suggested;  this  idea  had  no 
foundation  in  the  constitution.  And  he  further 
observed,  that  the  constitution  has  so  completely 
guarded  and  secured  the  rights  and  independ- 
ence of  the  Senate,  that  he  could  not  conceive 
of  the  apprehensions  of  gentlemen,  who  appear 
to  think  that  an  increase  of  the  members  of  this 
House  will  overwhelm  that  branch  of  the  Legis- 
lature. 'Li  all  events,  the  privileges  of  that 
body  will  remain  the  same.  The  States,  it  is 
said,  have  reduced  their  Bepresentative  Assem- 
blies. This,  so  far  fVom  being  an  argument 
against  the  proposed  ratio,  was  directly  in  favor 
<n  it.  The  diminution  of  the  State  Legislatures 
has  been  occasioned  by  the  idea  which  the  peb- 
ple  entertain  of  the  mcreasing  importance  of 
the  General  Government.  The  objects  of  legis- 
lation to  both  Governments  are  nearly  simikr; 
they  relate  to  those  important  concerns  which 
interest  the  feelings  of  every  citizen  of  the 
United  States;  all  the  difference  lies  in  the 
magnitude  of  their  respective  spheres  of  action. 
Hence^  it  must  evidently  be  the  wish  and  ex- 
pectation of  the  people,  that  their  interests  in 
every  point  of  view,  rfiould  be  ftdly  and  ade- 
quately represented  in  this  House. 

The  resolution  being  again  read,  in  the  fol- 
lowing words : 

**liesolvedj  That  the  number  of  Representatives 
ihall,  until  the  next  ennmeradon,  be  one  for  thirty 
diooBand." 

The  question  was  taken  thereupon  and  agreed 
to  by  the  House ;  yeas  85,  nays  28,  as  follows: 

Teas. — Abraham  Baldwin,  Egbert  Benson,  John 
Brown,  William  Findlay,  Thomas  Fitzsimons,  Elbridge 
Geny,  WilUam  B.  Gile?,  James  Grordon,  Andrew 
Qregg,  Samnel  Griffin,  Daniel  Heister,  Daniel  Hnger, 
Israel  Jaoobs,  Aaron  Kitohell,  John  W.  Kittera,  John 
Laarance,  Amasa  Learned,  Richard  Bland  Lee, 
James  Madison,  Andrew  Moore,  Frederick  Augustas 
Muhlenberg,  William  Vans  Murray,  John  Page, 
Jofliah    Parker,  Joshua    Seney,   Upton    Sheridine, 


Thomas  Sumter,  Peter  Sylvester,  Thomas  Tredwdl, 
Thomas  Tudor  Tucker,  Abraham  VenaUe,  Jersmiah 
Wadswortfa,  Anthony  Wayne,  Alexander  White,  and 
Francis  Willis. 

Nats. — Fisher  Ames,  John  Baptist  Ashe,  Bobert 
Barnwell,  Ellas  Boudinot^  Shearjashub  Bourne,  Ben- 
jamin Bourne,  Abraham  Clark,  Nicholas  Gilman, 
Benjamin  Goodhue,  William  Barry  Grove,  James 
Hilmouse,  Samuel  Livermore,  Nathaniel  Macon, 
Nathaniel  NUes,  Theodore  Sedgwick,  Jeremiah  Smith, 
Israel  Smith,  William  Smith,  John  Steele,  Jonathan 
Sturges,  George  Thatcher,  John  Yining,  and  Artemu 
Ward. 

Ordered,  That  a  bill  or  bills  be  brought  io 
pursuant  to  the  said  resolution ;  and  that  Mr. 
rAGB,  Mr.  MuBKAT,  and  Mr.  Maook  do  prepare 
and  bring  in  the  same. 

Tuesday,  November  23. 

A  memorial  of  the  conunittee  of  the  counties 
of  Washington,  Westmoreland,  Fayette,  and 
Alleghany,  in  the  State  of  Pennsylvania,  was 
presented  to  the  House  and  read,  stating  their 
objections  to  an  act,  passed  at  the  last  sesdon, 
imposing  a  duty  on  spirits  distilled  within  the 
United  States,  and  praying  that  the  same  may 
be  repealed.  Referred  to  the  Secretary  of  the 
Treasury  for  his  information. 

Representative  from  Maryland, 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  report  of  the  stand- 
ing Conunittee  of  Elections,  to  whom  was  re- 
ferred the  Letter  from  the  Executive  of  the 
State  of  Maryland,  containing  the  resignatioa 
of  William  riNKNBY,  a  member  returned  to 
serve  in  this  House  for  the  said  State;  and  also 
a  certificate  of  the  election  of  John  Fbaitciis 
Mbbobb,  in  the  room  of  the  said  Willum  Pntx- 

NBT. 

The  law  of  the  State  of  Maryland  regolatioff 
elections  being  called  for,  was  produced  and 
read ;  by  which  it  appeared  that  the  Crovemor 
and  Council  of  that  State  were  authorized  to  fill 
up  vacancies  in  the  representation  of  that  State 
in  Congress. 

Some  objections  having  been  offered  against 
accepting  the  report, 

Mr.  Seney  observed,  that  the  case  appeared 
to  him  to  be  so  plain  that  he  was  surprised  to 
find  gentlemen  objecting  to  an  acceptation  of 
the  report  of  the  committee.  He  then  stated 
the  whole  process  of  the  businessi  in  the  resig- 
nation of  Mr.  FrxKNEY  and  the  election  of  Ifr. 
Mesoeb,  in  which  the  law  of  the  State  had 
been  strictly  adhered  to.  He  concluded  by 
saying,  that  two  cases  in  point  had  already  oo- 
currea  in  the  State  of  Connecticut,  and  no 
difficulty  respecting  them  had  taken  place  in 
the  House. 

Mr.  Giles  said,  that  he  was  a  member  of  the 
select  committee  which  had  made  the  report ; 
and  from  an  accurate  attention  to  all  the  cir- 
cumstances of  the  case,  he  was  led  to  think  the 
report  a  very  improper  one.  From  recurring 
to  the  constitution,  he  was  of  opinion  that  a 
resignation  did  not  constitute  a  vacancy.   Tta 
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oonstitntioii  speaks  only  of  yacanoiee  in  general, 
and  does  not  oontemplattf  one  as  resulting  from 
a  resignatiim.  Adyerting  to  the  British  House 
<^  Commons,  he  obseryed  that  in  that  bodj  there 
oonld  be  no  resignatioiL  This  is  an  esti^dished 
principle.  The  people  haying  once  ohoeen  their 
repreaentatlyes,  their  power  ceasea,  and  oonse- 
qaentlj  the  body  to  which  the  resignation  ought 
to  be  made  no  longer  exists.  From  the  experi- 
ence of  the  British  Ooyemment  in  this  respect, 
he  argued  against  a  deyiation  ttom.  this  role. 
He  showed  from  the  constitution,  that  the  Ex- 
ecatiyes  of  the  States  who  are  empowered  to 
fin  yacancies,  are  not  at  all  authorized  to  de- 
clare the  existence  of  snch  yacancies ;  for,  if 
they  are  to  jnd^  in  the  case,  the  whole  power 
is  inyested  in  &em  of  determining  the  whole 
basineas  of  yacancies — an  idea  that  materially 
and  essendtially  affects  the  priyileges  of  the  mem- 
bers of  the  House.  He  remarked  that,  eyen 
by  the  law  of  Maryland,  the  requisite  steps  had 
not  been  pursued  by  the  Executiye  <^  that  State. 
He  oonduded  by  saying  that,  if  the  principles 
he  had  advanced  were  just,  he  hoped  the  report 
woold  not  be  accepted. 

Mr.  SioTH  (S.  0.)  had  had  his  doubts  on  the 
report ;  but  on  more  mature  consideration  he  was 
oonyinced  that  on  account  of  the  incony^ence 
which  would  result  from  rejecting  it,  and  from 
other  considerations,  it  was  proper  to  adopt  it, 
bat  not  widiont  a  frill  discussion.    He  then 
stated  some  particulars  to  show  that  the  yacancy 
which  had  occurred  on  this  occasion  could  not 
properly  be  called  a  resignation.^  Mr.  PnrKNET 
nad  neyer  taken  his  seat,  nor  the  requisite  oath. 
He  sdd  that  there  was  no  analogy  between  the 
Parliunent  of  Great  Britain  and  this  House; 
the  mode  of  issuing  the  writs  originally,  and  of 
fiOQing  up  vacancies,  is  essentially  different.    No 
part  of  the  constitution  prohibits  a  member 
fix>m  resigning,  and  for  convenience  it  ought  to 
be  concluded  that  he  may  resiga.    The  public 
interest  may  suffer  extremely  in  cases  of  sick- 
ness or  embarrassments,  which  may  prevent  a 
member  from  attending.    This  argument  from 
the  body^s  not  existing  to  whom  the  resignation 
ought  to  be  made,  will  apply  to  the  President 
of  the  United  States,  whose  resignation  is  ex- 
preasly  mentioned  in  the  constitution.    The  ob- 
jection urged  from  the  Executives  of  the  States 
judging  of  vacancies,  he  conceived  had  no  great 
force,  for  Congress  would  finally  judge  in  every 
case  of  election.    It  is  uncertein  how  the  prac- 
tice   of  the    British    Parliament    originated. 
BlackUons  says  nothing  of  resignations.    When 
a  member  wants  to  resign  in  that  Legislature, 
he  gets  appointed  to  some  fictitious  ofilce  which 
disqualifies  him  from  sitting  in  the  House.    He 
thou^t  it  best  to  establish  some  precedent, 
rather  than  oblige  members  who  may  wish  to 
resign  to  have  recourse  to  some  familiar  method, 
by  accepting  of  some  i^pointment  in  the  State 
which  is  incompatible  with  a  seat. 

Mr.  MuiutAT  said  he  was  in  favor  of  acoept- 
mgthe  report,  both  on  account  of  propriety 
and  conveniency.    Yacancies  may  happen  from 


various  causes — ^by  resignation,  by  death,  or  by 
expulsion — ^the  i^ecutive  of  the  Stete  is  the 
proper  judge  in  the  first  case.  He  stated  certain 
differences  between  a  resignation  after  a  person 
has  tak^  his  seat,  and  a  resignation  before  that 
event.  In  the  former  case  Congress  will  of 
course  give  notice  to  the  Executive  of  the 
Stete ;  in  the  latter,  the  Executive  done  can 
take  cognizance  of  tne  resignation.  He  steted 
the  extreme  inconveniency  which  would  result 
fh)m  the  ideas  of  the  gentleman  from  Virginia, 
as  it  would  respect  the  Stete  of  G^rgia.  He 
then  steted  several  particulars  to  show  that  Mr. 
PiNKNKT  was  not  a  member  of  the  House  agree- 
ably to  the  constitution,  and  therefore  the  House 
cannot  proceed  with  him  as  one.  He  said  that 
we  ought  to  be  willing  to  derive  information 
from  tne  experience  of  every  country;  but  he 
conceived  that  no  precedente  could  be  drawn 
that  would  apply  in  the  present  case  from  a 
country  which  had  none,  to  one  which  had  a 
constitotion  that  so  clearly  defined  and  guarded 
the  rigihte  of  the  citizens.  The  custom  which 
had  been  mentioned  as  obteining  in  that  coun- 
try, arose  frtim  a  wish  to  prevent  a  fi^equenoy 
of  elections.  From  what  had  been  offered  by 
the  gentieman  fr<Hn  South  Carolina,  and  the 
ideas  he  had  suggested,  he  hoped  the  conmiittee 
would  be  induced  to  accept  the  report 

Mr.  Williamson  said,  that  it  appeared  to  him 
that  the  constitution  contemplates  that  a  mem- 
ber may  resign.  He  read  the  clause,  which  says 
that  no  member  of  the  Legislatore  shall  accept 
of  an  office  made  during  S^  time  for  which  he 
was  chosen— from  hence  he  inferred  that  resign 
nations  were  deariy  contemplated. 

Mr.  Gbsbt  said  that  he  had  heard  nothing  to 
show  that  Jix,  Pnnonrr  had  ever  accepted  of 
his  appointment,  and  therefore  it  ought  to  have 
been  expressed  that  he  had  declined ;  but,  grant- 
ing he  had  resigned  after  accepting  his  appoint- 
ment, he  asserted  that  nothing  had  been  offered 
to  prove  that  resignations  might  not  take  place 
in  one  House  as  well  as  in  the  other ;  and  the 
constitotion  plainly  expresses  that  a  Senator  may 
resign.  The  House  of  Commons  originated 
with  the  Kings,  who  formed  that  body  to  con- 
trol the  Lords ;  and  hence  arose  the  prohibition 
against  resi«;nations,  as  they  would  weaken  the 
body,  and  l£e  expense  of  a  new  election  would 
fall  on  the  King.  With  respect  to  the  Execu- 
tive declaring  improper  vacancies,  he  observed 
that  Congress  was  invested  with  full  power  to 
control  the  Executives  of  the  Stetes  in  respect 
to  such  declarations. 

Mr.  Sbnby  observed  upon  a  distinction  made 
by  Mr.  Giles  between  a  resignation  on  the  part 
of  a  Senator  and  a  Member  of  the  House,  he 
supposed  a  resignation  in  either  would  equally 
vacate  a  seat,  and  that  no  difference  did  really 
exist.  V 

Mr.  Sedowiok  observed  that,  if  a  power  of 
acljudication  was  vested  in  the  Executives  of 
the  States  to  determine  on  a  vacancy  in  cases 
of  resignation,  it  would  involve  this  conse- 
quence, that  a  power  of  judging  of  vacancies 
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in  all  possible  oases  would  be  the  neoeasary  re- 
ffiilt  He  thoQght  the  proposition  inyolved  the 
most  serions  efieots  with  respect  to  the  privi- 
leges  and  independency  of  this  House. 

This  snl:ject  was  fhriher  disonssed  the  next 
daj,  and  ended  in  an  acceptation  of  the  report 
of  the  committee,  which  was  in  &yor  of  Mr. 
MiBOBh^s  election. 


Monday,  December  5. 

The  Honse  again  resolved  itself  into  a  Oom- 
mittee  of  the  whole  Honse  on  the  bill  making 
appropriations  for  the  support  of  Goyemment. 
for  the  year  one  thousand  seyen  hundred  ana 
ninety-two ;  and,  after  some  time  spent  therein. 

Ordered^  Thatthe-said  bill,  with  amendments, 
be  recommitted  to  Mr.  Laubaitob,  Mr.  Bald- 
win, and  Mr.  Ashb. 

Tne  Speaker  laid  before  the  Honse  a  letter  firom 
the  Secretary  of  the  Treasury,  accompanying 
his  report  on  the  subject  of  manufactures,  made 
pursuant  to  an  order  of  the  House  of  the  fif- 
teenth of  January,  one  thousand  seyen  hundred 
and  ninety ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Treasury  of  the  United  States,  accom- 
panying his  account  of  receipts  and  expendi- 
tures of  the  public  moneys  between  the  first  of 
July,  and  the  thirtieth  of  September,  one  thou- 
sand seyen  hundred  and  ninety-one;  which 
were  read  and  ordered  to  lie  on  the  t^le. 

Mr.  Bbnson  laid  on  the  table  a  resolution  for 
the  ^pointment  of  a  committee  to  Join  a  com- 
mittee of  the  Senate,  to  consider  and  report  the 
most  eligible  manner  of  carrying  into  effect  a 
former  resolution  of  Congress  respecting  the 
erection  of  an  Equestrian  Statue,  in  honor  of 
General  WAsmNorosr. 

Appropriation  BiU. 

The  House  then,  pursuant  to  the  order  of  the 
day,  resolved  itself  into  a  Oommittee  of  the 
Whole,  and  resumed  the  consideration  of  the 
appropriation  biU,  Mr.  MuHLBNBiBa  in  the 
<m^r. 

In  proceeding  through  the  bill,  the  several 
items  were  separately  considered  and  agreed  to. 
Some  occasional  remarks  were  made ;  but  no 
material  debate  took  place.  One  amendment 
was  proposed,  by  whicli  the  bill  is  made  to  ex- 
press the  several  purposes  for  which  the  moneys 
are  appropriated,  instead  of  appropriating  sums 
in  gross,  with  a  reference  to  tne  Secretary's  es- 
thnate,  for  particulars. 

The  committee  having  reported  the  bill  and 
tiie  amendment,  Uie  House  adopted  the  same, 
and  recommitted  the  bill  to  the  select  commit- 
tee, who  had  originally  framed  it,  with  instruc- 
tions to  new-model  it  pursuant  to  the  sense  of 
the  House. 

Mr.  GxBBT  presented  a  resolution  in  lien  of 
one  which  he  laid  on  the  taUe  on  Friday  last, 
making  it  the  duty  of  the  Secretary  of  the  Trea- 
lory  to  report  to  ih»  House,  on  Uie  third  Mon* 


day  of  every  session,  an  aooount  oi  the  receipts 
and  expenditures  oi  the  public  money  appropria- 
ted during  the  preceding  session,  so  for  as  he 
Aall  then  have  it  in  his  power  to  state  particu- 
lars ;  and  if  he  be  unalMe  to  give  an  accurate 
statement  of  the  whole,  at  tbe  time  appointed, 
he  is  to  complete  it  as  aocm  afterwards  as  may 
be. 


TuBSDAT,  December  6. 

Be$ohedy  That  Mr.  Bbnson,  Mr.  Gerrt,  and 
Mr.  Smith,  (of  South  Carolina^  be  appointed  a 
committee  on  the  part  of  this  House,  jointly, 
with  such  committee  as  shall  be  appointed  on 
the  part  of  the  Senate,  to  consider  and  report  to 
Congress  the  most  eligible  manner  for  carrying 
into  effect  the  resolution  of  the  United  States  in 
Congress  assembled,  of  the  seventh  of  August, 
1788,  directing  that  an  Equestrian  Statue  (b 
General  Wabhington  should  be  erected. 


Monday,  Deoember  13. 

The  following  Message  was  recdved  from  the 
President  of  the  United  States. 

CfeiUleatem  qf  As  Semite,  and 

ilftke  Sauee  if  RepreeenMkeu  : 

It  iif  with  great  ooncem  that  I  oonmninioate  to  you 
the  information  recelTdd  from  Migor  Gonertl  St 
Glair,  of  the  miiTortane  idiich  has  be&Ucn  Iho 
troops  noder  his  command. 

Ajthoagh  the  national  loss  is  oonsidenible,  aocoid- 
iDg  to  the  scale  of  the  event,  yet  it  may  be  rq>aind 
without  great  difficulty,  excepting  as  to  the  bn?B 
men  who  haye  fallen  on  the  oocasion,  and  who  aze 
a  snlject  of  public  as  woU  as  private  regret. 

A  farther  communication  will  shortly  be  made  of 
an  such  matters  as  shall  be  necessary  to  enable  die 
Legislature  to  judge  of  the  future  measures  which  it 
may  be  proper  to  pursue. 

GEORGE  WASHINGTON. 

Unrbd  Statbs,  December  12,  179L 


Frtoat,  December  16. 
Ths  Po»t  QffUe  BOL 

The  House  again  resolyed  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  bOl  "fiH*  es- 
tablishing the  Post  Office  and  Post  Roads  with- 
in the  United  States.'' 

[The  following  Is  a  condensed  Tiew  of  the  aigo- 

ments  made  on  striking  out  the  section  which  girei 

to  members  the  privilege  of  fiankiiig.] 

When  the  bill  under  conndo-ation  is  oaes 
passed  into  a  law,  it  is  presumable  that  no  gw* 
tleman  will  eyer  ask  a  member  to  frank  for  hio, 
as  he  cannot  grant  the  reauest  consistently  with 
bis  honor ;  the  apprehenmon  entertained  of  the 
eziitence  of  abuses,  and  of  their  increasing  widi 
the  increase  of  numbers,  would  be  an  argument 
equally  yalid  against  eyery  law ;  for  no  law  can 
be  fhimed,  as  that  the  pec^le  will  not  iisA 
meanstoeyadeit.  But  soil  tne  Legisliftnre  will 
haye  the  power  of  correcting  the  abuses,  as  soon 
as  discoyered,  by  passing  new  laws  to  cheek 
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them.  The  committee  who  drafted  the  bill,  had 
before  them  all  the  aots  ci  the  British  Legisla- 
torei  respecting  the  post  office ;  they  saw  the 
•bases  and  how  they  had  been  remedied ;  and 
with  snch  light  to  guide  their  steps,  they  had 
proceeded  in  the  exeoation  of  their  task.  The 
privilege  of  franking  they  had  introdnoed  into 
the  bill,  npon  mature  considerations ;  to  take  it 
away  womd  be  leveling  a  deadly  stroke  at  the 
liberty  of  the  press ;  the  information  conveyed 
by  franks,  may  be  considered  as  the  vital  jnices, 
and  the  channels  of  the  post  office  as  the  veins ; 
and  if  these  are  stopped^  the  body  mnst  be  de- 
stroyed ;  it  is  treading  on  dangerous  ground,  to 
take  any  measures  that  may  stop  the  channels 
of  public  information,  especially  of  that  which 
rdates  to  matters  in  which  the  people  are  in- 
terested ;  to  check  tiie  circulation  even  of  for- 
eign intelligence  may  be  dangerous ;  but  it  is 
highly  so,  to  deprive  the  people  of  information 
respecting  the  measures  of  the  General  GU>vem- 
ment ;  nor  ou^t  tiie  members  to  complain  of 
being  ol^iged  to  read  so  maiiy  letters  and  peti- 
tioDS  as  come  to  their  hands  in  consequence  of 
the  exemption  from  postage.  If  any  gentieman 
tfaouffht  this  a  heavy  task,  he  ought  to  remem- 
ber that  it  was  only  his  duty,  and  a  task  which 
every  member  had  undertaken  when  he  accept- 
ed a  seat  in  the  House. 

The  i»ivilege  of  franking  was  granted  to  the 
members,  not  as  a  personal  advantage,  (for  in 
fact  it  proved  rather  a  burden),  but  as  a  benefit 
to  their  constituents,  who,  by  means  of  it,  de- 
rive information  from  those  who  are  best  quali- 
fied to  give  it,  as  they  are  the  persons  chosen 
to  admidister  the  G^eral  Gk>vemment.  The 
members  also  receive  naetal  information  through 
the  same  channel  When  the  impost  law  and 
the  excise  law  were  under  consideration,  many 
parsons  who  were  better  acquainted  with  the 
operation  of  such  laws,  transmitted  to  the  House 
much  valuable  information  on  those  sul|}ects; 
and  to  such  information  the  House  ought  ever 
to  be  open ;  as,  on  the  other  hand,  the  motives 
fi>r  adooting  certain  measures,  ought  always  to 
he  explained  to  influential  diaracters  in  the 
different  parts  of  the  Union.  Such  conduct 
will  produce  the  most  salutary  effects  in  re- 
conciling the  people  to  the  measures  of  Gk>v- 
emmen^  when  the  principles  upon  which  every 
law  is  mimed,  are  explained  to  them,  as  well  by 
the  correspondence  of  the  members,  as  by  their 
debates,  published  in  the  newspapers.  It  is  tiie 
duty  of  the  members  to  disperse  the  newspapers 
among  those  people  who  cannot,  perhaps,  otii- 
erwise  obtain  them,  under  the  protection  of 
franks.  £ven  along  the  post  roads,  the  conmion 
packets  of  newspapers  are  not  safe  from  depre- 
dation ;  but  when  once  they  get  into  the  inte- 
rior parts  of  the  country,  there  is  h«rdly  any 
chance  of  their  escaping ;  whereas,  under  the 
cover  of  a  frank,  they  are  sure  to  reach  their 
destination  in  safety. 

If  the  privilege  were  confined,  during  the 
isssioii,  to  letters  sent  from  and  received  at  the 
mat  (^  Government,  and  the  members  limited 


to  their  own  lett^^s,  and  obliged  to  write  the 
whole  superscription,  the  increase  of  the  appre- 
hended abuses  would  be  prevented ;  if  it  were 
f^irther  restricted,  by  limiting  to  those  letters 
only  what  are  sent  to  or  come  from  the  State 
to  which  the  member  belongs,  this  would  con- 
vince the  people,  that  the  privUege  was  intend- 
ed for  the  benefit,  not  of  the  members,  but  of 
their  constituents. 

Further,  it  was  observed,  that  every  argu- 
ment, which  might  be  adduced  in  favor  of  with- 
drawing the  privilege  from  the  members  of  Con- 
gress, might  be  used  with  equal  force  in  the  cases 
of  President,  Vice  President,  and  every  other 
public  officer,  mentioned  in  the  same  section. 
If  the  allowance  of  six  dollars  per  day  was  a 
reason  for  subjecting  the  members  to  the  pav- 
ment  of  postage,  evei*y  public  officer  ought 
also,  on  the  same  principle,  to  pay  for  his  let- 
ters, as  they  were  all  compensated  witii  equal 
liberality.  If  abuses  were  apprehended  from  the 
members,  others  were  as  likely  to  introduce  them 
as  they ;  if  an  increase  of  revenue  was  contem- 
plated, the  postage  of  all  letters  to  and  from 
the  President,  the  Vice  President,  the  Secreta- 
ries of  State,  of  the  Treasury,  of  the  Depart- 
ment of  War,  &C.,  would  contribute  to  that  in- 
crease ;  but,  on  the  other  hand,  those  gentlemen 
must  have  their  compensations  increased,  if  thdr 
letters  were  to  be  taxed ;  for  they  could  not  be 
expected  to  pay  for  them  at  their  own  expense. 
If  the  privilege  can  be  guarded  against  abuse, 
with  respect  to  those  officers,  it  can  also  be 
guarded  in  the  case  of  members  of  Congress. 

The  establi^ment  of  the  post  office  is  agreed 
to  be  for  no  other  purpose  than  the  conv^anoe 
of  information  into  every  part  of  the  Imion; 
and  a  greater  portion  of  that  had  been  convey- 
ed into  many  of  the  interior  parts  of  the  coun- 
try, by  the  newspi^>ers  sent  by  the  members  of 
the  House,  than  could  be  conveyed  by  other 
means,  excepting  on  the  main  roads  on  which 
stages  go.  That  information  had  proved  highly 
serviceable  to  the  present  Government;  ibr 
wherever  the  newspM>ers  had  extended,  or  even 
the  correspondence  of  the  members,  no  opposi- 
tion has  been  made  to  the  laws ;  whereas,  the 
contrary  was  experienced  in  those  parts  to 
which  tiie  information  had  not  penetrated ;  and 
even  there,  the  o];q)oeition  ceased,  as  soon  as  the 
principles  on  which  the  laws  had  been  passed, 
were  made  known  to  tiie  people. 

As  long  as  the  privilege  can  be  thus  used  ibr 
the  general  advantages  of  the  citizens,  it  ought 
not  to  be  relinquished  by  the  members  merely 
through  fear  of  its  being  thought  a  perscmal 
privilege ;  it  might  be  confined  to  members  ac- 
tually attending  the  session;  they  might  be 
obliged  to  write  the  whole  superscription,  and 
even  to  add  the  date.  In  short,  the  wisdom  of 
the  House,  it  was  hoped,  would  prevent  all  the 
evils  apprehended  from  it,  and  retain  the  advan- 
tages. 

•  The  question  being  taken  on  the  motion,  fbr 
withdrawing  the  privilege  from  the  memben^ 
it  passed  hi  the  negative ;  yeas  21,  nays  85. 
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Tuesday,  December  20. 
Post  Office  BUI 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  whole  House  on  the  bill  for  estab- 
lishing the  Post  Offioe  and  Post  Roads  within 
the  United  States. 

.  Mr.  Wadswobth  moved  an  amendment,  to 
withdraw  the  privilege  of  fhmking  firom  the 
members  of  both  Houses  of  Congress. 

In  support  of  this  motion,  it  was  said,  that 
the  grand  security  which  the  people  of  the 
Unit^  States  have  in  their  Representatives  is, 
that  those  Representatives  are  subject  to  the 
same  regulations  as  their  constituents.  In  the 
article  of  postage,  this  was  not  the  case.  Oon- 
gress,  in  this  case,  assume  to  themselves  a  privi- 
fege,  which  they  refuse  to  the  people;  they 
took  money  from  their  constituents,  and  paid 
none  themselves.  The  people  viewed  this  pri- 
vUege  with  a  jealous  eye,  and  could  not  be 
plec^ed  to  see  it  enjoyed  by  Congress,  whilst 
neither  the  members  a(  tiie  State  Assemblies, 
nor  even  the  Governors  were  indulged  in  it. 
Congress  eigoys  only  chartered  rights ;  and  all 
rights  not  expressly  mentioned  in  the  charter, 
are  of  course  excluded.  The  constitution  is 
their  charter ;  the  Convention,  who  framed  it, 
had,  no  doubt,  well  considerea  the  whole  sub- 
ject of  privileges  and  accurately  defined  all  such 
as  they  wished  the  Legislative  body  should  en- 
joy distinct  from  their  constituents.  In  the 
enumeration  of  those  privileges,  there  is  not  a 

r"  ble  tending  to  exonerate  them  from  their 
e  of  the  common  burden  of  postage ;  they 
have  no  constitutional  claim  to  such  an  immu- 
nity, and  if  they  assumed  it  they  would  in- 
crease the  burden  on  their  constituents.  The 
post  office,  if  unable  to  maintain  itself,  must 
derive  its  support  from  other  sources  of  revenue. 
Already  the  members  of  both  Houses  send  and 
receive,  during  their  session,  as  many  letters 
through  the  General  Post  Offioe  as  all  ihe  other 
ii^iiabitants  of  PhiladelphiA ;  those  letters,  if 
paid  at  the  usual  rates,  would  amount  to  half 
the  postage  of  the  United  States.  The  number 
and  bulk  of  the  flunked  letters  and  packets  ex- 
cluded the  newspapers  from  the  mul,  and  thus 
prevented  the  circulation  of  intdligence;  if 
the  evil  increased  (and  there  was  no  probability 
of  its  being  diminished,  except  by  the  utter 
abolition  of  the  privilege)  it  would  eventually 
prove  the  ruin  of  the  post  office.  The  example 
of  Britain  showed  to  what  an  enormous  height 
the  abuse  of  such  a  privilege  may  be  carried ; 
and  though  similar  abuses  may  not  as  yet  have 
taken  place  here,  yet  it  could  hardly  be  doubted 
that  many  unnecessary  letters  were  daily  sent 
by  the  post,  which  never  would  have  been  writ- 
ten if  subject  to  postage ;  those  letters  are  not 
only  unproductive,  but  an  actual  expense  to 
the  post  office,  as  the  postmaster  receives  a  cer- 
tain percentage  on  these,  as  well  as  upon  other 
letters.  The  privilege  of  franking  is  moreover 
unequal  in  its  operation ;  while  some  members 
use  it  only  for  the  purpose  of  transmitting  polit- 


ical information  to  their  constituents,  others, 
absent  perhaps  during  the  whole  session,  use  it 
for  very  different  purposes :  to  men  in  trade  it 
was  a  considerable  advantage,  amounting  proba- 
bly, in  some  instances,  to  a  hundred  dollars  a 
year.  It  would  be  better  to  take  away  the  privi- 
lege entirely,  and  reduce  the  general  rates 
of  postage  one-half,  or  to  allow  Sie  members, 
at  tne  close  of  each  session,  to  make  a  charge 
for  all  letters  on  public  busmess.  from  their  con- 
stituents, or  to  make  them  an  allowance  in  gross 
to  defray  the  expense  of  postage ;  better,  even, 
if  necessary,  to  make  an  addition  to  the  com- 
pensation which  the  members  receive  for  their 
services,  if  the  present  one  be  found  incompe- 
tent to  their  honorable  support. 

On  the  other  hand,  it  was  observed,  that  the 
privilege  of  franking  was  not  assumed  by  the 
members  for  their  own  private  acoommodation, 
but  for  the  benefit  oi  their  constituents,  to 
transmit  to  them  every  necessary  information 
respecting  the  operations  of  the  General  Gov- 
ernment, and  to  receive  from  them  such  informa- 
tion as  they  might  have  to  communicate.  Peti- 
tions are  frequently  enclosed  to  members ;  and 
if  these  were  to  be  subject  to  the  payment  of 
postage,  the  privilege  of  petitioning  the  House, 
would  be  in  a  great  measure  destroyed.    The 
diminution  of  revenue  which  the  post  office 
might  in  some  instances  suffer  from  the  privi- 
lege of  franking,  ought  not  to  be  deemed  a  suf- 
ficient reason  for  abolishing  that  privilege ;  since 
it  is  allowed,  that  the  object  contem^ated  in 
the  establishment  was  the  general  convenience, 
and  an  easy  and  speedy  mode  of  disseminating 
public  and  private  intelligence.    Revenue  was 
but  a  secondary  consideration.    Although  the 
citizens  who  live  at  the  seat  of  Government, 
and  have  daily  opportunities  of  learniug  from 
the  newspapers  what  public  measures  are  going 
forward,  may  not 'be  materially  affected  by  the 
abrogation  of  the  privilege,  yet  the  case  would 
be  widely  different  with  those  who  live  at  a 
distance,  especially  when  fiscal  operations  were 
on  foot;  those  who  are  informed,  will  make, a 
prey  of  those  who  are  ignorant,  and  destructive 
speculation  will  enrich  the  few,  at  the  expense 
of  the  many.     In  a  government  of  opinion 
(which  is  the  Government  of  America)  much 
greater  reliance  is  to  be  placed  on  the  confi- 
dence of  the  people  than  upon  any  other  cir- 
cumstance:  that  confidence  can  only  be  the 
result  of  the  fullest  information ;   but  if  the 
privilege  of  frtmking  were  taken  away,  the  ave- 
nues of  information  would  be,  in  a  great  mea- 
sure, closed,  for  the  members  could  not  under- 
take at  their  own  private  expense,  to  transmit 
intelligence  to  every  part  of  the  Union;  yet 
the  citizens  have  a  right  to  expect  information, 
not  only  of  the  acts  of  Government,  but  also 
the  principles  upon  which  they  were  grounded. 
The  abuses  of  the  privilege,  that  have  prevailed 
in  England,  do  not  prevail  here ;  and  its  aboli- 
tion would  give  general  dissatisfection,  parti- 
cularly in  the  more  distant  parts  of  the  Union, 
where  information  would  be  subject  to  a  very 
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high  tax,  if  cuxmlated  tiiroogli  the  poet  office, 
at  the  ordinary  rates  of  postage.  Of  those 
bundles  of  letters  received  and  dispatched  by 
members  of  Congress,  many  (thongki  far  from 
being  nnnecessary,  as  had  been  said)  would  per- 
haps never  be  written,  if  they  were  not  to  pass 
free  of  postage ;  and  thns  that  free  commnnica- 
tion  of  sentiment  between  the  Bepresentative 
and  constituent,  which  is  so  essential  in  a  Gk)y- 
emment  like  this,  wonld  be  in  a  great  measore 
cot  off;  and  the  post  office  wonld  gain  little  or 
nothing  by  it,  as  those  piu)kets  of  newspapers, 
bills,  reports,  ^.,  would  either  be  sent  by  pri- 
vate hand,  or  not  sent  at  all ;  even  here  an  in- 
equality wonld  prevail,  as  the  people  who  live 
near  the  seat  of  Government,  and  all  along  the 
main  road,  could,  from  the  greater  frequency  of 
opportunities^  receive  such  packets  with  more 
ease  and  regularity,  whilst  those  in  more  re- 
mote situations  could  seldom  or  never  receive 
them,  unless  by  ih^  mail.  The  expense  arising 
fh>m  the  percentage  to  the  postmaster  on  the  free 
letters,  is  but  trifling,  as  in  such  cases  he  receives 
no  more  for  a  packet  of  two  ounces  than  for  a 
angle  letter;  and  as  to  the  idea  of  allowing  the 
members  to  make  a  charge  for  their  letters, 
this  would  be  no  better  than  receiving  with 
one  hand  and  paying  away  with  ihQ  other.  I^ 
however,  it  were  found  absolutely  necessary  to 
take  precautions  against  the  abuses  that  were 
apprehended,  this  might  be  done  by  limiting 
the  number  or  weight  of  letters  that  should  go 
free  by  any  one  post,  without  entirely  prevent- 
ing the  interchange  of  sentiments  between  the 
Representative  and  his  constituents. 

The  committee  then  rose,  without  taking  the 
question  on  the  amendment. 


Thubsdat,  December  22. 
Election  of  Frendenty  i&e. 

The  House  resolved  itself  into  a  Oommittee 
of  the  whole  House  on  the  bill  sent  from  ^e 
Senate,  entitled  ^^  An  act  relative  to  tiie  election 
of  a  President  and  Vice  President  of  ttie  United 
States,  and  declaring  the  officer  who  riiall  act 
as  President,  in  case  of  vacancies  in  the  offices 
both  of  President  and  Vice  President" 

The  bill  was  read  by  the  Clerk.  The  first 
section  being  agun  read  by  the  Chairman, 

Mr.  Tucker  moved  to  amend  this  clause  by 
striking  out  these  words,  ^  except  in  cases  in 
which  an  extraordinary  election  of  Ftesident 
and  Vice  President  shall  take  place,  as  herein- 
after specified."    This  motion  was  agreed  to. 

Mr.  Sedgwick  made  some  general  observa- 
tions on  the  great  objects  of  the  bill,  and  advert- 
ing to  the  term  proposed  for  the  choice  of  Elec- 
tors of  President  and  Vice  President,  observed 
that  he  had  his  doubts  whether  it  would  not  be 
best  to  ^ve  a  longer  time.  He  enlai^^  on  the 
disagreeable  consequences  which  would  proba- 
cy ensue,  in  case  there  should  not  be  a  choice 
by  the  Electors;  as  the  matter  must  then  be 
determined  by  the  House,  voting  according  to 
tiie  oonatitataoD,  by  States.    He  descanted  on 


the  pernicious  consequences  which  might  result 
from  the  collision  of  parties,  and  the  working 
of  passions  in  the  breasts  of  men  whose  ardor 
would  probfift)ly  be  excited  to  the  greatest  de- 
gree on  such  an  occasion;  every  reasonable 
measure  should  be  adopted  to  prevent  the  evils 
which  he  d^recated ;  he  therefore  moved  that 
the  words  "  thirty  days  "  should  be  struck  out, 
in  order  to  give  the  people  a  longer  time  to  give 
in  their  votes  for  Electors. 

Mr.  Whitb  objected  to  the  motion.  He  con- 
ceived it  was  calculated  to  produce  the  very 
mischiefe  the  gentleman  appeared  to  deprecate. 
K  it  had  been  possible,  he  could  have  wished 
that  the  Electors  should  meet  and  give  in  their 
votes  on  the  very  day  of  their  being  chosen ;  he 
wished  as  much  as  the  gentleman  to  aaopt 
measures  to  prevent  the  evils  he  mentionea; 
but  did  not  think  the  motion  would  conduce  to 
that  object ;  he  thought  the  tin^e  should  ralher 
be  contracted  than  extended. 

Mr.  Di-TTOir  also  objected  to  the  motion ;  he 
thou^t  fourteen  days  would  be  a  more  proper 
time;  it  was  the  design  of  the  constitution, 
thoucfa  it  is  not  expressed,  that  the  iSvesident 
shomd  not  know  the  characters  to  whom  he 
13  indebted  for  his  election. 

Mr.  Sbdowiok  observed,  that  the  objections 
would  be  very  proper  was  it  certainly  known 
that  the  Electors  would  always  agree  in  a  choice ; 
but  this  he  conceived,  it  was  har(fly  possible 
should  always  be  the  case;  and  what  will  then 
take  place?  The  election  devolves  on  this 
House,  and  the  Electors  wUl  then  be  known, 
and  liable  to  all  that  intrigue  and  cabal  which 
has  prevailed  in  other  countries.  He  left  it  to 
the  consideration  of  the  oommittee  to  determine 
on  the  immense  importance  of  providing  in 
season  against  the  e^ils  of  a  contested  election, 
in  the  case  now  before  them. 

ybr.  Bi.LDwiir  objected  to  the  motion ;  but 
sud  if  it  was  struck  out,  he  should  then  move 
to  insert  a  clause  which  should  assign  different 
periods  according  to  the  circumstances  of  the 
several  States,  so  that  the  Electors  should  meet 
as  nearly  as  possible  at  the  same  time  in  all  the 
States. 

Mr.  NiLis  otjected  to  the  motion;  and  the 
question  being  put  it  was  negatived. 

The  clause  which  makes  it  the  duty  of  the 
Executive  of  the  several  States  to  cause  the 
names  of  the  Electors  to  be  certified,  was  ob- 
jected to. 

Mr.  NiLES  observed  that  no  person  could  be 
called  upon  to  discharge  any  duty  on  behalf  of 
the  United  States,  who  had  not  accepted  of  an 
appointment  under  their  authority.  He  thought 
that  this  was  opening  the  door  too  wide,  and 
involves  a  blendhig  of  the  respective  powers  and 
duties  of  each,  which  is  not  warranted  by  the 
constitution;  and  he  observed  that  he  should 
be  sorry  that  the  Ctovemment  of  the  United 
States  should  attempt  to  exercise  a  power  which 
they  are  not  competent  to  carrv  into  execution. 
He  moved  that  the  clause  should  be  struck 
out 
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Mr.  Bedowick  observed  that  if  OongresB  were 
not  authorized  to  call  on  the  Ezeoativee  of  the 
several  States,  he  oonld  not  conoeive  what  de- 
scription of  persons  thej  were  empowered  to 
call  upon. 

Mr.  NiLES  said  he  oonMdered  this  section  as 
degrading  to  the  Exeontive  of  the  several  States ; 
and  inquired,  what  is  to  be  done  in  case  those 
Executives  snould  refdse  to  comply  with  the 
requisition? 

Mr.  Olabk  said,  it  appeared  to  him  that  the 
committee  was  creating  difficulties  where  none 
before  existed.  He  observed  that  the  choosing 
these  Electors  was  a  privilege  conferred  on  the 
people,  and  that  this  was  merely  pointing  out 
the  mode  of  exercising  this  privilege;  he 
thought  the  clause  stood  very  well  and  would 
create  no  uneasiness  whatever. 

Mr.  HnxHousB  sind,  he  conddered  the  pro- 
vimon  hnproper.  It  imposed  a  duty  on  the 
Supreme  Executives  of  the  several  States,  which 
they  might  or  might  not  execute;  and  thus 
the  necessary  certificates  mav  not  be  made. 
He  seconded  the  motion  to  strike  out  the  clause, 
and  proposed  a  substitute  making  it  the  duty 
of  the  Electors  to  procure  for  themselves  the 
necessary  certificates. 

Mr.  LnmacoBE  spoke  in  favor  of  the  clause ; 
he  did  not  consider  it  either  as  an  undue  assump- 
tion of  power,  or  degrading  to  the  Executives 
of  the  respective  States. 

Mr.  Babnwbll  said,  a  small  addition  to  the 
clause  would  in  his  opinion  obviate  every  diffi- 
culty; the  words  he  proposed  to  insert  were— 
^*or  such  person  as  the  Executive  may  i^- 
point" 

Mr.  Sturgbs  moved  to  strike  out  **  Execu- 
tive," and  insert  ^' the  Legislature." 

Mr.  J.  Smith  said,  it  appeared  to  him  that 
the  proposed  alteration  would  amount  to  exact- 
ly tne  same  thing;  for  the  duty  of  giving  the 
certificate  wou^l  eventually  devolve  on  the  Ex- 
ecutive. 

The  motion  for  striking  out  the  clause  was 
negatived. 

The  ninth  section  provides,  that  in  case  <^ 
yaoancies  in  the  offices  of  President  and  Yioe 
President,  the  President  of  the  Senate  pro  tem.y 
or  the  Speaker  of  the  House  of  Representativee 
shall  act  as  Preddent. 

Mr.  WmTK  moved  the  section  should  be 
struck  out.  He  said  t^e  House  had  formerly 
discussed  the  sublect  and  could  not  agree ;  the 
first  part  of  the  bill  is  necessary ;  this  is  not  of 
immediate  importance  to  be  attended  to. 

Mr.  FiTzsmoire  said,  he  supposed  the  question 
must  be  determined  some  time  or  other,  and  he 
knew  of  no  reason  why  it  should  not  be  decided 
at  this  time ;  to  strike  out  the  clause  would,  in 
effbct,  be  to  declare  that  the  House  oould  not 
agree. 

Mr.  WiLLLUfBOK  was  in  favor  of  striking  out 

Mr.  LrvsBMORB  objected  to  the  motion;  he 
said  no  two  subjects  could  possibly  be  more  in- 
timately connected ;  and  the  provirions  dT  the 
bill  are  such  as  to  render  the  intermission,  during 


which  this  nogency  was  to  take  place,  as  short 
as  possible ;  he  hoped  the  clause  woifid  not  b# 
stncken  out. 

Mr.  Whits  added  some  further  objections  to 
the  section;  he  said  it  was  distinct  frcnn  the 
bill,  and  though  a  minority  of  the  committee 
were  in  &vor  of  the  characters  nominated,  yet 
he  thought  it  would  be  best  to  make  it  the  ob* 
ject  of  another  bill,  and  of  an  independent  dis- 
cussion. 

Mr.  SiDGwiOK  said,  he  hoped  the  seotkn 
would  not  be  struck  out,  especially  if  there  is  a 
m^ority  of  the  committee  in  £ivor  of  it.  He 
observed,  that  last  session  there  was  no  deciaian 
in  the  case ;  he  conceived  it  necessary  that  tiie 
buriness  should  be  now  dedded  on ;  and  ad- 
verting to  the  particular  characters  named,  he 
said  they  were  as  far  removed  from  any  influ- 
ence of  the  Executive  as  any  persons  that  could 
be  possibly  pointed  out. 

Mr.  Babnwell  was  in  &vor  of  gdnginto a 
discusfiion  of  the  subject  at  this  time.  He  said 
there  was  a  large  number  of  the  present  House 
who  had  not  heard  the  observations  offered  in 
the  last  Congress ;  he  supposed  the  present  as 
proper  a  time  to  consider  the  subject  as  any  that 
could  occur.  If  gentlemen  who  are  opposed  to 
the  section  will  offer  their  objectiims,  he  should 
be  glad  to  hear  them ;  if  they  were  conduMve^ 
he  should  vote  to  strike  out  the  section.  If 
nothing  was  offered,  he  should  vote  against  the 
motion. 

Mr.  STUseBB  mentioned  several  objections  to 
the  section,  which  in  his  opinion  rendered  it 
unconstitutional;  he  could  not  find  that  the 
Speaker  of  the  House,  or  Pre^dent  oi  the  Senate 
pro  tern,  were  officers  of  the  (jovemment  in  the 
sense  contemplated  by  the  constitution.  The 
compensations  of  the  President  and  Vice  Pres- 
ident are  settied  bv  the  House;  the  Speaker 
would  have  to  decide  on  those  compensations; 
this  he  said  rendered  him  evidentiy  improp^. 
He  further  observed  that  the  consequence  would 
be  caballing  and  electioneering  in  the  choice  at 
Speaker. 

Mr.  Whitb  said,  the  Speaker  was  not  a  per- 
manent officer,  if  he  could  be  considered  as  one 
in  any  point  of  view ;  but  he  was  of  opinion, 
that  he  was  no  more  an  officer  of  the  Gk>vern- 
ment  tiian  every  other  member  of  the  House. 

The  question  for  striking  out  the  section  was 
n^atived. 

Mr.  Stubqes  then  moved  to  strike  out  the 
words,  ^^the  President  of  the  Senate  pro  Uk^ 
pore^  and  tiie  Speaker  of  the  House  c^  R«pre- 
sentatives.*' 

Mr.  Giles  stated  the  reasons  which  he  con- 
ceived fully  proved  the  unconstitutionality  of 
thedanse.  Tne  characters  referred  to  he  did  not 
think  were  officers.  If  they  had  been  consider- 
ed as  such,  it  is  probable  they  would  have  been 
designatedf  in  the  constitution;  the  constitntioB 
refers  to  some  permanent  officer  to  be  created 
pursuant  to  the  provisions  therein  contained. 
These  persons  are  not  permanent ;  a  permanent 
officer  was  contemplated;  the  sulyeot  was  not 
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to  be  kft  to  anj  oasnality,  if  it  ooold  possibly 
be  prevented. 

Mr.  Sedowick  said,  he  did  not  know  what 
effifiw  ooxdd  with  propriety  be  said  to  be  per- 
manent; offices  are  held  daring  good  behavior 
in  some  instances,  and  in  others  daring  pleasare ; 
bat  it  will  be  imposdble  to  say  that  any  officer 
is  a  permanent  officer,  for  the  expression  is  very 
extensive.  He  was  snrprised  to  hear  the  idea 
eontroverted,  that  the  Speaker  of  the  House, 
or  the  Prosident  of  the  Senate  pro  tern.,  is  not 
anofiBcer.  In  common  parlance  he  was  sare 
there  was  no  difficulty  in  the  matter. 

Mr.  GsBRT  observed,  that  some  gentleman 
had  said  the  Speaker  is  not  an  officer ;  bat  if  he 
is  not  an  officer,  what  is  he?  He  then  read  a 
daosefirom  the  constitntion,  which  says  that 
the  Honse  shall  choose  their  Speaker  and  other 
offieers.  He  hoped,  however,  that  the  Speaker 
m  the  Honse  of  Representatives  would  be  struck 
out,  in  order  to  avoid  blending  the  Legislative 
and  Executive  branches  together.  He  consider- 
ed this  measure  as  a  pmitical  stroke  of  the 
Senate;  bat  he  hoped  that  the  House  would 
never  consent  to  making  their  Speaker  an  am- 
phibions  animal.  He  moved  therefore  that  the 
words  "  Speaker  of  the  House  of  Bepreeenta- 
tives^  should  be  struck  out 

Mr.  HiLLHOusB  objected  to  any  officer  appoint- 
ed by  the  Executive  being  inserted.  He  said, 
if  tliat  should  be  the  case,  the  appointments 
would  in  most  cases  be  made  with  reference  to 
that  object ;  and  hence  important  offices  would 
often  be  filled  with  improper  and  incompetent 
persons.  Besides,  it  was  taking  away  the  choice' 
from  the  people,  iipd  thus  violating  the  first 
principle  of  a  free  elective  Government.  The 
^mBAe  are  appointed  by  the  people,  or  thenr 
Representatives,  and  hence,  in  his  opinion,  filling 
the  vacancy  would  devolve  with  the  greatest 
propriety  on  that  body. 

Mr.  Williamson  was  in  favor  of  the  motion 
for  striking  out  both  the  characters.  He  ob- 
served, that  this  extenedve  construction  of  the 
meaning  of  the  word  officer,  would  render  it 
proper  to  point  out  any  person  in  the  United 
States,  whether  connected  with  the  Government 
or  not,  as  a  proper  person  to  fill  the  vacancy 
contemplated. 

Before  taking  the  question  upon  the  amend- 
ment, ^b»  committee  rose. 


TuiSDAT,  January  10. 

A  memorial  of  G^eorge  Turner,  one  of  the 
Judges  in  and  over  the  territory  of  the  United 
States  north-west  of  the  Ohio,  was  presented  to 
the  House  and  read,  praying  a  revimon  of  the 
ordinanoe  for  the  government  of  the  said  terri- 
tory, and  also  an  increase  of  compensation  to 
ih»  Judges  thereofl  Beferred  to  Mr.  Liveb- 
MOBB,  Ifr.  Laubahob,  Mr.  Whitb,  Mr.  William- 
son, and  Mr.  Smith,  (of  South  Carolina) ;  that 
they  do  examine  the  matter  thereof^  and  report 
the  same,  with  their  (pinion  thereupon,  to  the 
House. 


On  a  motion  made  and  seconded, 

"ThatiheSecretaiyofWarbe  instructed  to  lay 
before  tills  Hotise  an  aoonrate  statement  of  aji  ascer- 
tained balances  of  pay,  which  appear  by  the  books  of 
the  United  States  to  be  due  to  the  officers  and  soldiers 
of  the  late  Army  of  the  United  States,  and  which 
still  remain  either  unclaimed,  or  claimed  and  unpaid^ 
together  with  the  reasons  for  withholding  payment 
fix>m  those  who  may  have  respectively  entered  daima 
therefor;* 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  Wadswobth,  Mr.  Gilbs,  and  Mr.  Smith,  (of 
New  Hampshire;)  that  they  do  examine  iiie 
matter  thereoi^  and  report  the  same,  with  their 
opinion  thereupon,  to  the  Honse. 

The  House  proceeded  to  fill  up  the  remaining 
blanks  in  the  bill  to  establish  the  Post  Office 
and  Post  Beads  of  the  United  States ;  which 
was  then  read  a  third  time  and  passed. 

Petition  of  CathaHne  Gfreene, 

The  House  resolved  itself  into  a  Oommittee 
of  the  whole  House,  on  the  Beport  of  the 
Secretary  of  the  Treasury  on  the  petition  of 
Oathurine  Greene,  relict  of  the  late  General 
Greene. 

The  object  of  the  petition  is  to  obtain  an  in* 
demnification  from  die  United  States  agdnst 
certain  engagements  which  were  entered  into 
by  her  huslMuid,  the  deceased  Mtgor  General 
Nathaniel  Greene,  while  commanding  officer  in 
the  Southern  department ;  and  for  the  circum* 
stances  on  which  it  is  founded,  refers  to  a  repre- 
sentation of  the  22d  August^  1785,  which  was 
then  made  by  the  said  General  Greene  to  Oon- 
gress. 

The  petition  is  accompanied  bv  a  number  of 
vouchers,  arranged  in  alphabetical  order  by  the 
Se^retaiT  of  the  Treasury  in  his  Beport  j  flrom 
all  which  he  draws  the  following  condusion : 

**  That  strong  and  extraordinary  motiyes  of  national 
gratitude  for  the  very  signal  and  important  services 
rendered  by  General  Greene  to  his  country,  mnst 
serve  to  give  a  keener  sting  to  the  re^t,  which 
oo^t  ever  to  attend  the  necessity  of  a  strict  adher- 
ence to  claims  of  pnhlic  policy,  in  opposition  to  claims 
founded  on  usefnl  acts  of  zeal  for  the  public  service, 
if  no  means  of  protecting  from  indigence  and  penniy 
the  family  of  that  most  meritorious  officer  shall,  upon 
examination,  be  found  admissible.'' 

Mr.  Watkb  rose  and  gave  his  reasons  for 
supporting  the  petition,  as  follows : 

Mr.  Chairman :  It  may  not  be  improper  to 
mention  the  motives  that  impel  me  to  wish  a 
fortunate  issue  to  the  claim  now  under  consid- 
eration of  this  committee,  which  I  must  also 
offer  as  an  i^logy  for  the  part  I  have  taken,  or 
that  I  may  eventually  take,  in  support  of  the 
daim.  Fr<Hn  my  first  interview  with  Gleneral 
Greene  until  the  moment  of  his  dissolution,  we 
always  lived  in  the  strictest  habits  of  friendship 
and  confidence.  He  was  an  officer  with  whom 
I  had  participated  in  almost  every  vicissitude  of 
fortune,  (in  many  a  well-tried  field,)  from  the 
frozen  waters  of  the  North  to  the  burning 
sands  of  the  South.    He  was  a  man  whose  vir* 
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tnes  and  talents  I  knew  and  rerered;  his  noble 
sonl  would  have  revolted  at  the  idea  of  imposi- 
tion. He  never  would  have  offered  in  a  claim 
to  Oongress,  but  upon  the  purest  principles  of 
honor  and  j  ustice.  I  was  a  witness  to  the  press- 
ing necessity  that  eompeUed  him  to  become  the 
suretj,  for  which  indemnitv  is  now  claimed. 
He  did  what  I  would  have  done,  (as  second  in 
command,)  had  he  been  absent  at  that  trying 
crisis.  The  claim  I  know  to  be  Just,  and 
1  am  decidedly  of  opinion  that  he  was  drawn 
into  that  security  from  the  situation  in  which 
he  was  placed  by  Congress,  as  Oommander-in 
chief  of  the  Southern  Department.  Under  these 
impressions,  I  beg  leave  to  submit  to  the  con- 
sideration of  this  committee  the  resolutions 
now  in  my  hand,  and  doubt  not  of  their  con- 
current support. 

'  ^^Retolvedy  as  the  opkiion  qf  (hit  Committee,  That 
the  estate  of  the  late  Maior  General  Nathaniel 
Greene  ought  to  be  indemnined  for  and  on  account 
of  the  engagements  entered  into  by  that  G^eneral  with 
certain  persons  in  the  State  of  South  CaioUna,  for  the 
purpose  of  obtaining  supplies  for  the  American  Army, 

m  tiie  year  1788,  and  that be  granted  to  the 

Executors  of  the  estate  of  the  late  Major  General 
Nathaniel  Greene,  ibr  that  purpose. 

*'  Resolved,  That  a  committee  be  appointed  to  bring 
in  a  bill  in  conformity  to  the  foregoing  resolution.** 

Mr.  BoTJDiNOT  said,  there  was  no  greater 
friend  to  the  memory  of  General  Greene  than 
he  was,  nor  any  person  more  anxious  to  have 
justice  done  to  his  widow  and  f&mily ;.  but  he 
was  apprehensive  that  the  resolution  proposed 
by  the  worthy  gentleman  who  had  first  brought 
forward  this  subject  was  not  drawn  up  in  such 
a  manner  as  to  ensure  it  a  passage  through  both 
Houses  of  Oongress.  He  wished  therefore,  that 
it  should  be  so  expressed  as  to  prevent  any  te- 
dious discussion,  and  at  the  same  time  do  ample 
justice.  The  Report  of  the  Secretary  of  the 
Treasury  puts  the  sublect  on  the  best  footing. 
The  motives  which  led  him  to  make  the  con- 
tract were,  first,  the  public  good ;  and  perhaps, 
secondly,  to  serve  his  friend,  Mr.  Burnett,  be- 
cause he  was  his  aide-de-camp,  and  he  wished 
'  to  ^ut  him  in  the  way  of  being  established  in 
business  after  the  war ;  but  Mr.  Burnett  was 
never  in  any  other  way  connected  with  General 
Greene  than  as  a  young  man  brought  up  in  the 
femily,  whom  he  wished  to  patronize. 

After  a  few  other  observations,  Mr.  Botjdinot 
moved  to  strike  out  the  preamble  of  the  resolu- 
tion proposed  by  Mr.  Wayne,  and  to  adopt 
words  nearly  in  substance  as  follows : 

^^Betohed,  That  h  is  becoming  the  dignity  of  Ckm- 
grees  to  make  compensation  for  the  i^ow  and  oi^ 
phans  of  the  late  Major  General  Greene,  who  so  glori- 
ously served  his  coimtry ;  and  that  they  be  indenmi- 
fied  for  the  loss  which  his  estate  is  likelv  to  sustain 
by  his  having  entered  into  certain  bonds  for  supplying 
the  Southern  army  with  rations  and  clothing,  at  a 
time  when  they  were  threatening  to  disperse." 

Mr.  FiNDLAT  observed,  that  on  the  question 
as  it  is  now  stated,  the  committee  have  a  choice 


of  three  altemativee ;  the  daim  may  be  r^ected, 
a  pension  or  gratuity  may  be  granted  to  1^ 
amount,  or  the  daim  of  the  petition  may  be 
granted  as  a  matter  of  right,  upon  the  footing 
of  its  own  merits  by  a  special  law,  as  all  author- 
ized claims  which  Oongress  grant  are  given. 
Olaims  for  which  the  striding  laws  are  compe- 
tent do  not  come  before  us.  I  am  in  favor  cf 
the  last  alternative.  I  am  against  rejecting  the 
petition ;  because,  as  the  facts  are  stated  in  the 
Keport  of  the  Secretary  of  the  Treasury,  Gene- 
ral Greene  putting  himself  in  this  situation  ot 
risk  was  frt>m  the  most  public-spirited  motive; 
it  was  to  support  the  public  interest  at  a  most 
important  crisis,  when  the  well-being,  if  not  the 
existence  of  the  Southern  army  was  at  stake,  as 
well  as  the  security  of  the  inhabitants.  If  a 
oonmiander-ln-chief  of  an  army  may  be  rained 
in  his  private  affairs  by  making  an  unanthc^ 
ized  exertion  to  save  his  army  or  his  oountry, 
the  precedent  may  be  dangerous;  it  naay  teach 
commanders  lessons  of  prudence,  which  may 
have  ruinous  effects.  Itis  true  the  necessity  ol 
the  case  must  be  such  as  will  justify  the  nnan- 
thorized  measure :  from  the  Report,  this  i^pears 
to  have  been  the  case  in  the  suoject  of  the  pres- 
ent debate.  From  the  whole  state  of  the  facts 
before  us.  General  Greene  appears  not  to  have 
had  his  own  interest  in  view  in  this  transaction, 
if  the  proof  of  this  only  lay  between  Banks  snd 
him.  The  established  character  of  General 
Greene,  not  only  as  an  officer,  but  as  a  man  ot 
integrity  and  public  spirit,  certainly  cannot  sink 
when  laid  in  the  balance  with  the  secret  insinu- 
ation of  an  unprincipled  speculator.  Such  has 
been  my  own  opinion  of  General  Greene's  dia- 
racter,  that  I  would  cert^nly  require  other 
proofis  than  this  before  I  would  even  indulge 
suspicions :  but  it  does  not  rest  upon  this.  We 
have  Banks^s  own  testinoony  to  the  contrary,  and 
his  partner,  and  we  know  it  would  have  been 
the  interest  of  Banks  &  Go.  to  have  made  the 
contrary  appear :  nay,  we  have  such  a  dond  of 
witnesses,  all  concurring  to  the  same  point,  as 
appears  sufficient  to  remove  doubts  from  the 
most  scrupulous  mind.  Unauthorized  accounts 
are  admitted  in  settlements  between  the  United 
States  and  the  individual  States,  upon  tiie  prin- 
ciples of  equity.  I  consider  this  as  a  case  of  the 
same  nature,  and  will  vote  for  it  agreeably  to 
this  precedent.  I  consider  granting  Uie  prayer 
of  the  petition  in  this  manner,  as  an  act  of 
justice,  not  only  to  his  estate,  but  to  the  memory 
of  his  character.  But  I  object  to  granting  the 
relief  in  the  indirect  way  of  a  pension ;  it  is  not 
so  safe  to  the  public,  nor  so  honorable  to  the 
heirs  of  Gleneral  Gteene.  To  the  public  it  is 
highly  dangerous  as  a  precedent ;  it  will  operate 
as  an  opening  wedge  to  other  daims  without 
limitation.  Few  indeed  can  have  an  unauthor- 
ized though  just  daim  as  commanders-in-chief 
of  an  army  reduced  to  such  a  dilemma  as  origi- 
nated the  present  question ;  but  merit  and  dis- 
tress are  not  confined  to  commanders  alone; 
they  are  to  be  found  in  every  rank  of  citizens. 
The  struggles  during  the  lale  revolution  pro- 
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deced  abnndanoe  of  merit;  we  cannot  look 
around  in  thiB  House,  nat  in  anj  large  oollection 
of  citizens,  bat  oar  eye  meets  with  those  who 
hare  claims  of  merit    We  can  scarcely  be  ao- 
qoainted  in  any  neidbborhood,  bnt  we  most  be 
acquainted  writi  saoh  as  hare  been  rednced  to 
dirtresB  by  their  meritorioos  exertions,  either  in 
the  camp,  in  the  cabinet,  or  by  granting  supplies. 
How  many  who  have  aided  the  public  with 
tiieir  sabstanoe,  have  been  obliged  to  part  with 
the  cTidences  of  their  meritortoos  claims  fbr  a 
temporary  relief.     Many  of  the  aged,  many 
widows  and  orphans,  to  my  knowledge,  labor 
in  penary,  and  moom  in  secret,  on  the  accoont 
of  such  meritorious  aids  not  being  recompensed 
when  they  ong^t  to  have  been;  thou^  this 
was  owing  to  the  public  misfortune,  yet  the 
merit  and  sufferings  were  not  the  less.    I  am 
▼ery  sensible  of  the  great  merit  of  General 
Qreene ;  it  is  so  well  known,  and  so  generally 
acknowledged,  on  all  hands,  as  to  render  it  im- 
pr<^per  for  me  to  enlarge  thereon.    But,  supe- 
rior as  his  merit  was,  if  we  grant  a  pension  or 
relief  not  founded  oA  a  Just  claim,  merit  of  a 
lower  <H^er  must  be  also  admitted :  there  is  no 
distingoishing  the  shades.  I  have  heard  of  claims 
on  the  footing  of  merit  brou^t  before  Congress, 
supported  by  such  arguments  as  would  induce  a 
stranger  to  think  that  nearly  all  the  merit  of 
aooomplisfaing  the  revolution  was  centred  in 
the  claimant.    K  merit  is  to  be  rewarded  by 
pensions,  we  shall  socm  have  dahnants  in  abun- 
dance»    In  the  exercise  of  supreme  conmuind, 
difficulties  often  arise  which  render  exertions 
necessary  for  which  general  rules  cannot  be 
provided;  these  have  been  generally  treated  as 
objects  of  indemnification.    Many  claims   are 
now  before  Congress ;  they  are  various  in  their 
nature,  and  no  doubt  a  number  of  them  will  be 
admitted ;  bat  from  every  view  I  have  taken  of 
the  daim  before  as,  I  think  the  present  as 
strongly  addresses  our  justice  and  s^nnpathy  as 
any  ci  them. 

Mr.  Watnb  thought  it  necessary  to  make 
some  observations  on  what  had  fallen  from 
the  gentleman  on  his  right,  (Mr.  Bounmor.) 
In  wdBT  to  place  this  sulgect  in  a  proper  point 
of  view,  he  begged  leave  to  mention  certain  cir- 
eorastanoee  jn^evious  to  the  evacuation  of  Charles- 
ton. Some  of  the  first  characters  in  South  Caro- 
lina obtained  afiagfrom  G^eral  Greene,  to  meet 
a  deputation  of  merchants  and  others  under  a  flag 
from  the  British  lines.  Those  merchants  were 
aaxioos  to  remain  after  the  army,  for  the  purpose 
of  disponng  of  their  stock  in  trade,  and  wished 
for  a  reasonable  time  to  transact  that  business; 
tiiig  indulgence  was  readily  granted,  for  it  was 
thoa^t  an  object  of  consequence  to  retain  sup- 
plies tofr  the  use  of  the  country  as  well  as  for 
the  army;  and  they  were  permitted  to  con- 
tinne  in  the  place  fw  the  space  of  ttoehe  marUhs 
after  the  abimdonment  should  take  effect.  As- 
surances were  also  given  them  for  the  inviolable 
protection  of  their  persons  and  property  for  that 
period.  Thus  sanctioned,  they  were  probably 
induced  to  speculate  upon  such  stores  as  the 
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British  army  could  spare,  (for  that  army  was 
redundantly  supplied,)  whust  the  Americans 
were  experiencing  almost  every  possible  distress 
for  want  of  the  common  necessaries  of  lifo. 
About  this  time  hopes  were  entertained  of  the 
speedy  appearance  of  a  superior  marine  force 
from  the  French  West  Indies,  to  that  of  the 
British;  and  the  operating  army  under  my 
command  was  advanced  to  the  quarter-house, 
in  a  pontion  to  prevent  the  enemy  from  embark- 
ing with  impunity,  and  to  protect  the  town  and 
its  inhabitants  from  depredation  and  insult. 
This  manoeuvre  had  the  desired  effect ;  it  created 
a  jealousy  in  the  British  General  for  l^e  safety 
of  his  rear,  and  General  Leslie  was,  in  a  manner, 
compelled  to  come  into  a  convention,  moil^  re- 
sembling a  eamitulatwn  than  an  dbcmdonment^ 
for  he  was  under  the  necessity  to  "  agree  not  to 
commit  any  insult  upon  the  inhabitants,  or  de- 
predation upon  their  property,  or  damage  to  the 
city,  at  or  after  his  embarkation.*'  ^e  word 
after  caused  some  demur ;  but  it  was  insisted 
upon  and  complied  with,  in  conseouence  of  the 
orders  I  had  previously  received  irom  General 
Greene ;  a  measure  which  at  once  afforded  se- 
curity to  the  inhabitants,  and  a  flattering  pros- 
pect of  ftill  supplies,  as  well  for  the  citizens  as 
for  the  army. 

The  gendeman  (Mr.  BoTTDnror)  says — How 
are  we  to  distinguish  between  the  articles  and 
necessaries  that  were  actually  made  use  of  by  the 
army,  and  of  the  other  goods  purchased  of  the 
British  merchants  ?  This  may  be  folly  answered 
and  explained  by  mentioning  this  fact:  that 
those  merchants  took  advantage  of  their  situa- 
tion, and  would  not  dispose  of  any  article  suit- 
able for  the  army  unless  their  tohole  stceh  tD&re 
purchased  together;  having  but  twelve  months 
to  dispose  of  their  goods  and  collect  their  debts. 
Nor  could  the  necessary  articles  be  obtained  at 
the  point  of  the  bayonet,  as  the  merchants  were 
protected  by  a  c(Hnpact  made  under  the  sano- 
tion  of  a  flag.  Nor  would  they  trust  the  con- 
tractor Ba/nkewiih  their  property,  unless  Genei> 
ral  Greene  became  his  security ;  by  which  act, 
in  their  opinion,  the  United  Stakee  would  be 
bound  in  honor  to  fulfil  a  contract  made  by  their 
commanding  officer ;  nor  did  G^eral  Greene 
come  into  the  measure  until  compelled  by  dire 
necessity,  to  prevent  a  mutiny  and  dissolution 
of  the  army.  And  such  was  the  exhausted  situ- 
ation of  the  country  in  the  vicinity  of  Charleston, 
that  the  Executive  and  the  Legislature  found  it 
expedient  to  send  a  distance  into  the  country  to 
obtain  supplies  for  themselves  and  the  refogee 
families  who  were  returning  to  the  city  after 
^e  evacuation :  in  flict,  we  were  under  the  ne- 
cesnty  of  taking  part  of  these  very  provisions, 
to  prevent  an  instantaneous  revolt 

But  the  gentleman  (Mr.  Boudikot)  says  that 
General  Gene's  private  friendship  for  M^or 
Burnett,  who  had  been  his  aide-de-camp,  was  a 
peculiar  inducement  for  his  entering  iuto  that 
security,  and  that  Mijor  Burnett  had  mortgaged 
an  island  to  General  Greene  as  a  collateral  se- 
cority.    This,  indeed,  was  an  act  of  private 
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friendship ;  bnt  it  was  a  sabseqaeni  traosactiop, 
tflid  noways  oomiected  with  the  former,  nor  is 
it  amongst  the  charges.  This  was  a  private  par- 
phase  by  M^jor  Bnmett  from  Mr.  John  MH^noen, 
a  gentleman  well  known  in  Sonth  Carolina; 
and  it  was  thought  to  be  a  very  advantageous 
purchase  for  Mbjot  Burnett  at  tiie  time  it  was 
made,  (although  it  has  turned  out  otherwise,) 
but  it  was  necessary  for  him  to  obtain  security, 
previous  to  receiving  title$.  He  applied  to 
General  Greene  to  become  his  security  upon 
that  occa^on,  which  was  complied  with ;  and 
in  that  act  he  certainly  displayed  a  superior  de- 
gree of  private  friendsMp,  and  such  as  has  al- 
readv  been  found  extremely  i]\jurious  to  his 
familv ;  but  it  is  by  no  means  connected  with 
the  claim  now  under  consideration. 

The  danger  of  establishing  a  precedent  in  fu- 
ture, unsupported  by  previous  authority  obtained 
from  Congress,  is  also  mentioned  as  an  objection. 
Mr.  Chairman,  there  never  can  be  any  danger 
of  drawing  this  circumstance  into  precedent; 
for  the  page  of  history  never  did  before,  nor  I 
believe  ever  will  again,  produce  a  similar  prece- 
dent, i.  e,  an  army  racing  and  surmounting  every 
difficulty  and  danger  through  a  long  and  bloody 
contest,  badly  clothed  and  worse  paid,  and  fre- 
cjuently  destitute  of  the  common  necessaries  of 
life.  Sir,  it  is  for  the  honor  of  Genial  Greene 
that  we  contend ;  and  I  am  warranted  in  assert- 
ing, that  he  was  not  interested  in  tiie  contract 
of  Mr.  Banks,  otherwise  than  from  Uie  pure  and 
virtuous  motives  of  serving  and  saving  his  coun- 
try. I  therefore  feel  myself  interested,  and 
bound  in  honor  to  support  and  defend  the  char- 
acter of  my  departed  Mend,  and  to  demand  this 
daim  as  a  matter  of  right,  and  not  of  grace  ; 
and  I  have  a  confidence  that  the  candor  and 
justice  of  this  committee  will  induce  them  to 
adopt  the  principles  of  the  resolutions  submitted 
to  their  consideration. 

Mr.  SnMTBB. — Witii  respect  to  the  resolu- 
tion as  it  now  stands,  I  feel  myself  obliged  to 
oppose  it.  Nothing  that  has  fEdlen  from  the 
gentleman  over  the  way  (Mr.  Wayne)  has  con- 
vinced me  that  the  measure  is  proper  or  just. 
It  is  necessary  to  be  cautious  in  the  manner  of 
discussing  a  matter  of  so  much  delicacy.  I 
rise,  not  to  make  any  pointed  objections  that 
can  in  anv  degree  injure  the  reputation  of  the 
officer,  wnose  abilities  I  respect,  or  to  hurt  the 
feelings  of  his  family  or  connections*  I  suppose 
that  no  gentleman  will  decide  in  &vor  of  the 
resolution  without  examining  the  merits  of  the 
case.  The  committee  will  have  that  informa- 
tion which  they  shall  deem  to  be  requinte  on 
the  occasion.  I  am  sorry  to  dififer  in  ^opinion 
with  the  gentleman  from  Greorgia,  and  am  there- 
fore disposed  to  make  sacrifices  of  mv  own  feel- 
ings of  past  ii\juries,  and  will  not  suffer  them  to 
warp  my  judgment,  but  will  endeavor  to  decide 
in  conformity  with  the  opinions  of  the  people  of 
the  State  of  South  Carolina,  and  in  particular 
of  the  district  which  I  have  the  honor  to  repre- 
sent In  going  into  the  investigation  of  this 
matter,  I  will  give  my  reasons  why  I  do  not 


think  the  country,  although  in  extreme  cUstreei^ 
was  in  that  deplorable  situation  which  has  been 
represented ;  neither  was  its  credit  reduced  so 
low  but  that  relief  mi^t  have  been  obtained, 
and  that  so  small  an  army  might  have  been 
accommodated,  had  a  proper  application  been 
made  in  time  to  the  Govemmenl  The  gentle- 
man must  therefore  be  mistaken  in  stating  those 
circumstances;  for  if  the  proper  documents  be 
examined,  it  will  appear  that  the  army  received 
very  ample  supplies  from  the  same  source,  some 
months  previous  to  the  contract  made  by  Mr. 
Banks,  which  must  have  been  in  November,  or 
early  in  December,  and  previous  to  the  evacua- 
tion of  Charleston.  Whether  it  was  better  to 
adopt  the  means  used  by  General  G^reene,  or 
those  within  the  power  of  the  Grovemment,  I 
shall  not  pretend  to  determine ;  but  I  have  no 
doubt  that  the  Government  poasessed  both  1^6 
noeans  and  the  indination  to  nnd  supplies.  The 
contract  was  first  made  by  Banks  in  November 
or  December,  and  General  Greene  did  not  be- 
come the  guarantee  until  the  April  following ; 
whether  there  were  any  reasons  for  preferring 
this  mode  to  that  of  an  application  to  Govern- 
ment, will  perhaps  appear  in  the  course  of  the 
investigation. 

Mr.  Chairman,  this  contract  has  been  consid- 
ered to  have  operated  rather  as  a  misfortune, 
although  it  may  have  affi)rded  a  temporary  re- 
lief; it  was  the  occasion  of  much  complaint, 
vexation,  and  distrust,  rather  than  of  condlia- 
tion ;  and  that  this  discontent  ran  through  the 
army  is  within  the  knowledge  of  several  officers 
whose  names  could  be  mentioned.  It  is  there- 
fore necessary  to  bring  the  matter  into  the  fall 
view  of  the  committee,  and  to  have  recourse 
to  the  files  of  the  public  offices,  before  we  agree 
to  the  resolution  on  the  table.  At  the  same 
time,  it  is  my  sincere  wish  to  render  justice  to 
the  family  of  the  deceased  in  every  reasonable 
accommodation ;  but  it  does  not  appear  to  me 
that  the  family  is  reduced  to  that  disagreeable 
situation  which  has  been  represented.  The 
large  grants  that  have  been  made  by  the  States 
of  Georgia,  North  and  Sonth  Caro^a,  are  still 
in  the  possession  of  the  heirs  of  the  deceased, 
and  I  have  been  informed  that  a  gentleman 
offered  $80,000  for  that  granted  by  North  Omo- 
lina,  so  late  as  last  summer;  neither  have  I 
heard  that  any  distress  has  been  levied  upon 
any  of  these  estates,  or  that  they  are  so  much 
afifected,  in  reality,  but  that  the  dadma  made 
against  th^n  are  rather  of  a  nominal  and  vifflon* 
ary  nature.  But  admitting  that  General  Greene 
was  security  for  the  United  States,  and  that  the 
operation  had  been  beneficial,  (which  I  deny;) 
does  it  appear  that  executions  have  been  levied 
to  any  considerable  amount,  or  to  such  an  extent 
as  to  justify  the  present  application?  To  me  it 
does  not  appear  this  has  been  tiie  case,  neither 
do  I  believe  that  the  estate  has  been  reduced  in 
the  manner  represented ;  and,  whilst  I  say  it,  I 
honestly  -and  sincerely  hope  it;  under  which 
impression,  I  can  never  scoode  to  the  reaolution 
on  the  table. 
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Mr.  Wab6w<»tii. — The  gentl^nan  last  up  has 
Biid  many  things  to  me  utterly  unintelligible, 
and  others  which  directly  militate  with  what 
has  been  aud  by  the  goitleman  from  Georgia. 
He  has,  however,  dedared  that  no  real  or  8ap> 
poaed  p^wmal  injury  ahaU  inflnenoe  him  in  giv- 
ing his  opinion  or  vote.  I  lK^>e,  sir,  he  will  not 
now  feel  or  reeent  those  real  or  supposed  injn- 
riei.  I  do  brieve  they  are  not  real ;  and  from 
my  long  and  intimate  acquaintance  with  General 
Greene,  1  had  good  c^portunity  to  know  him : 
a  better  man  I  never  did  know.  That  he  had 
enemiea  is  not  to  be  wondered  at ;  the  nature 
of  his  oommand  to  the  southward  was  impor- 
tant, critical,  and  diflScult,  and  he  might  be  con- 
straioed  to  do  things  that  necessity  only  would 
JQsdfy.  If  he  has  injured  any  man,  he  has 
atoned  for  it ;  ndther  the  tongue  nor  pen  of 
mabce  have  been  able  to  affix  a  stigma  on  his 
oharaeter.  If  I  ever  knew  a  man  whose  heart  was 
pore  and  without  guile,  it  was  General  Gre^ie, 
Yet  he  had  enemies;  no  man  deserved  them  so 
little.  More  honest  £une  is  due  to  no  man. 
And  if  his  fortune  is  to  be  sacrificed,  and  his 
&mUy  beggared,  it  is  a  consolation  that  his  good 
name  willhist  for  ever.  Being  one  of  his  exec- 
utors, I  know  something  of  Us  aflSurs ;  but  it 
was  with  reluctance  I  rose,  as  my  attachments 
to  him  and  c(mcem  for  his  fiimily  render  it  ex- 
tremdy  difficult  for  me  to  enter  on  the  subject. 
The  gentleman  from  South  Carolina  has  told  us 
he  is  acquainted  with  tiie  affairs  of  the  estates 
in  the  Garolinas,  and  has  said  they  are  without 
any  executions  against  them,  the  bonds  on  good 
credit,  9sA  the  family  in  no  danger  of  poverty, 
^  I  can  hardly  allow,  sir,  that  he  is  acquaint^ 
ed  with  the  afiafrs  of  General  Greene,  even  in 
8ooth  GarolinU  and  Georgia ;  but  if  he  is,  I  will 
aak  him  if  he  does  not  know  that  all  the  negroes 
from  the  South  Carolina  estate  are  sold,  and 
that  the  land  is  totally  unproductive?  that  Mr. 
Botledge  has  prevent^  executions  from  taking 
the  GeOTgia  estate  by  his  personal  interference  ? 
that  an  the  estates  in  Rhode  Island  and  New 
iftmj  are  sold?  and  that  the  hope  of  the  jus- 
tice we  now  ask  for  has  delayed  the  sale  of  all 
the  rest,  to  satisfy  his  creditors — his  Southern 
creditors? 

The  proofe  and  documents  alluded  to  by  the 
gentleman  (Mr.  Sumteb)  have  been  Ix^ore  Con- 
gress for  several  years,  and  the  friends  and  ex- 
eeutors  of  General  Greene  have  ohallen^  his 
enemies,  in  every  part  of  the  Union,  to  disprove 
them ;  and  I  hope  no  delay  will  now  take  place. 
The  sutject  is  nUly  before  Congress.  I  hope 
JtiBtice  vnll  be  done  to  tl^  widow  and  orphans 
of  the  late  General  Greene,  and  that  the  invest!^ 
tkm  will  now  be  finished,  his  honest  fame  vm- 
bleated  and  e^AbHshed,  and  his  family  saved 
from  the  ndn  that  awaits  them. 

Mr.  Habtlxt,  in  support  of  Mr.  Wayhe's 
iBction,  observed,  that  he  had  pidd  some  atten- 
tion to  the  report  and  the  documents  referred  to 
in  it)  as  well  as  Uie  objections  made  to  the  reso- 
htions  under  oonrideration.  Many  of  the  ob- 
Joctiona,  said  lie,  have  been  answered  by  gentle- 


men who  were  nearer  to  the  scene  <^  aotioa 
than  myself;  I  shall  strive  to  obviate  others. 
The  mode  of  conducting  our  affairs  in  Soirth. 
Carolina  does  not  seem  to  have  been  agreeable 
to  the  gentleman  opposite  to  me  frt>m  that 
State,  (Mr.  Sumtkr,)  and  he  expresses  his  high 
disapprobation  of  many  parts  of  it.  When  I 
^sagre^  with  that  gentleman,  I  do  it  with  great 
reluctance ;  for  no  one  on  this  fioor  has  a  greater 
respect  for  him  than  myselt  In  a  hauffdous 
and  difficult  situation,  or  in  carrying  on  war,  or 
even  in  great  political  questions,  the  best  friends 
may  differ  in  the  mode  of  ccmducting  them ;  and 
it  has  too  frequently  happened,  that  such  differ- 
ence has  tended  to  lessen  the  friendship  which 
formerly  existed.  Upon  the  whole,  our  arms  to 
the  southward  were  crowned  with  success;  we 
must  presume  the  means  generally  used  were 
right.  If  supplies  could  have  been  furnished  by 
the  State  of^  South  Carolina,  it  is  a  pity  they 
were  not  granted.  I  say,  it  is  possible  General 
Greene  might  have  pursued  a  different  mode  to 
obtain  clothing  and  provisions.  He  did  not. 
He  was  of  opinion  no  other  plans  could  have 
been  successfully  followed  but  those  which  were 
adopted.  The  idea  of  his  being  a  partner  with 
Bai^  &  Co.,  seems  to  be  given  up  by  the  op- 
position. The  mere  insinuation  of  Mr.  Banks 
and  some  others  can  have  no  influence  Bfgu^ 
such  a  doud  of  evidence  and  documents.  These 
are  so  strong  for  the  General,  that  they  would 
work  conviction  on  the  greatest  infideL  I  shall 
barely  advert  to  a  part  of  them,  as  mentioned  in 
the  report,  and  on  this  head  g^ve  a  few  observa- 
tions of  my  own.  And,  first,  the  application  to 
the  Legislature  of  South  Carolina,  in  order  to 
create  a  competition :  Had  he  been  concerned  aa 
a  partner,  or  intended  to  be  so,  no  competition 
through  that  channel  would  have  been  proposed* 
K  he  was  to  be  a  partner,  the  more  secret  the 
transaction,  the  higher  the  advantage.  The 
bond  of  indemnity  to  General  Greene^  oaths  of 
Banks  and  Hunter,  certificate  from  M^jor  For- 
syth, Nathaniel  Pendleton's  oath.  Charles  C. 
Pinciney's  oath,  ^now  Governor  of  South  Caro- 
lina,) and  the  certificates  of  the  two  ChanceUors 
of  South  Carolina,  who  were  both  high  in  the 
Executive,  when  these  transactions  should  have 
happened.  Besides,  sir,  if  we  consider  how 
many  partners  there  were  concerned  with  Banks 
in  the  different  transactions,  had  General  Greene 
been  one  of  the  company,  it  must  long  since 
have  been  nuoiifested  to  ue  world.  The  secret 
could  not  have  been  kept;  nor  can  we  posnbly 
think  that  General  Greene,  who  was  undoubtedly 
a  man  of  understanding,  would  have  expressed 
himself  in  the  manner  he  has  done,  in  the  close 
of  his  letter  from  Newport,  dated  the  24th  of 
August  1785,  had  he  been  a  partner.  He  says 
there,  "  Thus  have  I  given  your  Excellency  a 
short  narration  of  the  origin  and  situation  of 
this  matter,  and  have  only  to  add>  on  this  sub- 
ject, that  I  never  held  any  commercial  connec- 
tion with  the  company,  other  than  what  concern- 
ed the  public,  either  directly  or  indirectly,  or 
ever  received  one  farthing  profit  or  emdumenti 
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or  the  promiBe  of  any  one  from  them ;  and  mj 
bond  ofindemnity  expressly  declares  that  I  have 
no  interest  connection,  or  ooncem,  in  the  debts 
for  which  I  became  bound,  all  which  I  am  wil- 
ling to  verify  on  oath."  Wonld  he  have  pledged 
his  honor,  his  reputation,  had  he  been  inter- 
ested? No,  it  is  impossible!  He  wonld  have 
been  silent  had  he  been  a  cnlprit^  and  not  have 
challenged  the  world,  as  the  power  of  detection 
wonld  have  laid  with  so  many,  and  the  shaft 
of  envy  always  ready.  I  hope  every  man  mnst 
be  satisfied  that  the  General  was  no  partner. 

The  great  points  of  contest  before  the  com- 
mittee seem  now  to  he- 
ist. Did  the  General  enter  into  these  engage- 
ments out  of  personal  regard  to  individuals, 
without  a  view  to  the  pubho  interest? 

2dly.  "Was  not  the  good  of  the  public  his 
principal  object? 

8dly.  Under  all  circumstances,  should  not  his 
estate  be  indemnified  ? 

As  to  the  first,  I  cannot  think  that  the  Gene- 
ral, out  of  mere  personal  regard  to  individuals, 
without  a  view  to  the  public  good,  would  have 
been  baiL  He  had  been  esteemed  a  man  of 
prudence,  and  was  not  a  person  of  large  fortune. 
How  would  he  embarrass  his  family  and  prop- 
erty in  such  engi^ments?  Who,  xmder  mere 
motives  of  friendship,  would  have  done  so? 
The  sum  was  too  liu*ge;  he  had  no  interest. 
He  got  no  goods  or  money  for  himself.  He 
might  have  had  a  favorable  opimon  of  some  of 
the  company,  but  his  responsibility  was  become 
necessary  with  a  view  to  the  pubHc  good. 

As  to  the  second,  public  good  must  have  been 
his  principal  object.  The  contracts  before  made 
would  not  have  been  carried  into  execution, 
without  the  aid  of  the  contract,  for  which  the 
indemnity  was  made  in  April,  1788.  A  great 
many  articles  were  absolutely  necessary  to  the 
army ;  they  were  connected  with  others ;  the 
necessaries  could  not  at  that  critical  period,  or 
for  the  moment,  be  obtained  elsewhere.  The 
merchants,  as  I  understand,  insisted  upon  two 
conditions  before  they  would  deliv^  the  goods : 
Ist,  that  all  the  goods  should  go  together ;  2d, 
that  the  oommanding  ofiicer  should  become  se- 
curity. There  was  a  necessity  for  an  additional 
capital  to  furnish  the  means  for  supporting  the 
army ;  and  as  most  of  the  goods  were  useftil 
and  necessary,  the  residue  might  be  disposed  of 
to  the  best  advantage,  and  tiie  money  arising 
fh>m  them  be  applied  to  the  payment  of  the 
debt.  Public  necessity  and  the  state  of  things 
would  oblige  the  General  to  agree  to  the  firat 
condition.  The  compliance  with  the  second 
condition  became  a  necessary  consequence.  The 
General^s  letter  from  Newport,  and  General 
Wayne^s  oath,  Nathaniel  Pendleton^s  oath,  and 
other  evidence,  prove  the  situation  of  the  army. 
As  to  the  third  point)  should  not  his  estate  be 
indemnified?    Through  his  zeal  for  the  public 

good,  he  has  unfortunately  involved  lus  estate 
1  difficulty.  Whatever  the  conduct  of  the  com- 
pafiy  might  be,  the  creditors  were  not  to  be 
affected  either  by  the  fraud  or  failure  of  Banks 


and  the  purchasers.  General  Greene  was  lia- 
ble. The  General,  when  he  hears  of  miscon- 
duct, does  all  he  can  to  save  and  indemidfjr 
himsd^  and  through  hhn  the  United  States. 
Securities  were  taken  in  as  ample  a  manner  as 
they  could  be  obtained  from  tne  deUnqnents; 
and  General  Greene  never  wished  to  call  upon 
the  public,  bntil  every  oth^  means  failed.  8o 
late  as  the  year  1785  he  had  still  hopes  there 
would  be  no  loss ;  but  when  he  found  the  dan- 
ger, a  sense  of  duty  obliged  him  to  ocmie  finr- 
ward  to  save  himself  and  fiimily,  to  ask  tiie 
protection  of  the  public  to  indemnify  him  fit)m 
a  debt  that  he  had  contracted  to  save  an  army 
from  mutiny  and  disbanding ;  to  protect  a  coun- 
try which  otherwise  would  have  been  exposed. 
Many  exertions  had  he  to  make  to  feed  tiie 
hungry  and  cover  the  naked:  were  not  these 
for  tne  public  good,  and  shall  his  private  prop- 
erty suffer?  Shall  Ms  family  be  reduced  to 
be^^ary,  be  stripped  of  their  alL  to  dischar]^ 
what  me  United  States  are  in  nonor  and  m 
justice  bound  to  pay? 

Retrospective  laws,  to  affect  rights  attacked, 
ought  never  to  pass;  but  laws  have  frequently 
been  enacted  to  indemnify  persons  for  a  con- 
duct, though  not  strictiy  legal,  yet  founded  on 
the  special  circumstances  of  the  case-^the  safety 
or  honor  of  a  nation  or  army,  where  the  con- 
stitutional authority  could  not  come  forward  in 
time.  Such  was  the  treaty  or  system  formed 
^  the  Duke  of  Marlborough  and  the  great  De 
Witt  The  Dutch,  instead  of  punishing  their 
minister,  approved  the  measure ;  it  eventually 
tended  to  the  safety  and  honor  of  the  alMeiL 
The  individual  who  undertakes  risks  for  bis 
country^s  good,  a  magnanimous  Government 
will  always  sanctify.  We  should  consider  the 
case  upon  substantial  principles,  not  according 
to  the  letter,  not  act  as  the  Laced»monians  did 
to  one  of  their  leaders;  they  fined  him  for 
the  infringement  of  the  letter  of  the  law,  yet 
for  the  same  act  rewarded  the  hero  with  a  gar- 
land. The  fine  here  ruins  the  General^s  estate, 
and  the  garland  alone,  I  fear,  in  this  country, 
will  not  give  his  children  bread  or  a  becoming 
education. 

In  our  late  contest,  the  common  maxims  cf 
old  nations  could  not  always  be  adhered  to. 
We  were  obliged  to  act  acowding  to  emergen- 
cies. In  the  case  of  General  Greene,  he  seems 
to  have  intended  for  the  best.  He  helped  to 
serve  and  save  a  country.  His  merit  standi 
high  indeed.  I  need  not  repeat  the  number  of 
his  great  and  glorious  actions,  which  mark  him 
the  Greneral  and  the  hero.  His  name  will  be 
handed  down  with  hofior  to  succeeding  ages. 

Under  all  circumstances,  I  think  ms  estate 
should  be  indemnified.  If  the  committee  do 
not  like  the  whole  of  the  resolution,  let  there 
be  a  division,  as  proposed  by  one  of  &e  gentle- 
men from  South  Carolina;  though  I  should 
think  we  might  safely  vote  for  the  whole  of  the 
resolution,  and  let  the  bill  make  any  other  pro- 
vidons  which  it  may  be  thought  necessary. 

Mr.  IjBi,  Mr.  Bajivwxll,  Mr.  Watih^  and 
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Mr.  BouBHi,  R  L,  epoke  in  Ulyot  of  agreeing 
to  the  reBolotiona,  and  Mr.  ILloov  and  Mr. 
druBMS  against  the  motion.  Mr.  Sumtbb 
dosed  the  debate  in  sondry  remarks  on  extracts 
from  letters  wrote  by  G^eral  Greene  daring 
the  hite  war,  inserted  in  Gbrdon^s  History  of 
the  American  Revolntion,  which  extracts  con- 
tarn  mi&Torable  reflections  on  the  militia  of 
Sooth  Carolina,  and  the  patriotism  of  the  in- 
habitants of  that  State.  These  reflections,  Mr. 
fiumiB  said,  were  gross  calnmnies  on,*  and 
misrefM^sentations  of  the  character  of  that  peo- 
ple, which  he  said  were  invalidated  by  ftcts 
that  at  that  time  took  place,  and  by  the  general 
tenor  of  the  conduct  of  Sonth  Oarouna  tim>n|y^- 
oot  the  whole  course  of  the  war. 


MoHDJLT,  January  28. 
PetUum  of  Catharine  Cfreene. 

The  ordtf  of  the  day  being  called  for,  on  the 
rqxMt  of  the  Secretary  of  the  Treasury  on  the 
petition  (ji  Catliarine  Greene,  several  members 
dejected  to  taking  np  this  subject,  being  of  a 
private  natnre,  while  matters  of  the  greatest 
ptahho  importance  demand  the  imme&te  at- 
tention of  Congress.  The  question  being  tidken, 
the  motion  for  gmng  into  Committee  of  itie 
Whole  was  carried,  31  to  16 ;  and  Mr.  Livkb- 
voiB  took  the  chair. 

After  considerable  debate,  the  question  was 
pot  for  agreeing  to  the  first  resolution,  in  the 
fctUowing  words : 

Buobedf  as  die  c^inion  of  this  oommittee,  That 
the  sstatB  of  Hm  late  Ma^  General  Greene  ought  to 
be  indemmfied  Tor  the  engagements  entered  into  by 
that  GMieral,  witii  certain  peraons  in  the  State  of 
Sooth  Carolina,  fbr  the  pnrpoee  of  obtaining  soppliM 
fcr  tte  Army  of  the  UnHed  Statei^  under  his  oom- 
Bsnd,  in  the  year  1788. 

Which  was  negatived,  28  to  25. 

The  oommittee  then  rose,  and  the  Chairman 
nfK>rted  that  the  Committee  of  the  whole  House 
hi4  had  under  consideration  a  report  of  tiie 
Secretary  of  the  Treasury  on  the  petition  of 
Catharine  Greene,  and  had  come  to  no  resolu- 
tioD  thereon. 

Mr.  Mjlook  then  moved  that  the  Committee 
of  the  Whole  should  be  discharged  from  any 
Airther  proceedings  (m  the  subject ;  whidi  mo- 
tion was  agreed  to. 

ICr.  BoirBm  then  laid  on  the  table  a  resolu- 
tion for  referring  the  Secretary's  Report^  to- 
gether with  Mn.  Greene's  petition,  and  tiie 
▼oodiav  accompanying  it,  to  a  select  commit- 
tee, with  instruction  to  inquire  into  the  fi&cts 
▼1^  rendered  it  necessary  for  General  Greene 
to  become  security  to  Banks  A  Co.,  and  t^e  na- 
tore,  circumstances,  and  amount  of  the  original 
debt,  and  the  obligation  entered  into  by  Gen- 
«al  Greene  for  payment  thereof;  with  an  ao- 
wwit  of  the  moneys  or  collateral  security  re- 
oaived  by  the  obligees,  or  by  General  Greene 
hi  his  lifetime,  or  nu  representatives  since  his 
death,  hi  part  thereof;  and  the  eventual  loss 
vhich  his  estate  will  sustain  in  consequence  of 


the  said  securities;  and  after  examining  all  the 
circumstances  and  such  farther  evidence  as  may 
be  offered  relative  to  the  transaction,  to  report 
their  (pinion  thereon  to  the  House. 


Thubsdjlt,  January  26. 

An  engrossed  bill  to  ascertain  and  regulate 
the  claims  to  half-pay  and  to  invalid  pensk)iia 
was  read  the  third  time  and  passed. 

Proteetion  of  the  FnmHers. 

The  House  resolved  itself  into  a  Conmiittee 
of  the  whole  House  on  the  bill  for  making  fior- 
ther  and  more  effectual  provision  fen*  the  Pn^ 
tection  of  the  Frontiers  of  the  United  States. 

A  motion  being  made  to  strike  out  the  second 
section  of  the  bill,  which  contemplates  the  rais- 
ing of  three  additional  regiments  of  infentry 
and  a  squadron  of  light  dragoons,  amounting  in 
all  to  tl^ee  thousand  and  forty  men,  ezdusive 
of  commissioned  officers — 

It  was  urged  in  favOT  of  the  motion,  that  the 
Indian  war,  in  which  the  United  States  are  at 
present  involved,  was,  in  its  origin,  as  ui^justiy 
undertaken  as  it  has  since  been  unwisely  and 
unsuocessfhlly  conducted ;  that  depredations  had 
been  committed  by  the  whites  as  well  as  by  the 
Indians;  and  the  whites  were  most  probably 
the  ag£p*eesors,  as  they  frequentiy  made  ei^ 
croachments  on  the  Inman  lands,  whereas  the 
Indians  showed  no  inclination  to  obtain  posses- 
sion of  our  territory,  or  even  to  make  tempo- 
rary invasions,  until  urged  to  it  by  a  sense  of 
their  wrongs.  A  proof  of  this  un^ioroaching 
disposition  on  their  part  plainly  appeared  in 
their  conduct,  after  the  victory  they  lately  ob- 
tained over  our  troops ;  for,  when  flushed  with 
success,  they  might  have  swept  the  countnr  be* 
fore  them,  and  penetrated  as  fer  as  Pittsburg^ 
they  contented  themselves  with  the  advantage 
they  had  gained  over  their  invaders,  and  did 
not  attempt  to  invade  our  territories  in  return, 
although  there  was  nowhere  at  hand  a  sufficient 
force  to  check  their  career. 

The  mode  of  treating  the  Indians  in  general 
was  reprobated  as  unwise  and  impolitic.  The 
Indians  are  with  difficulty  to  be  reduced  by  the 
sword,  but  may  easily  be  gained  by  justice  and 
moderation  ;'^  and,  although  their  crueltiee  are 
alleged  as  reasons  for  a  different  oonduc^  and 
the  sufferings  of  the  white  people  pathetically 

^  The  ease  of  Penns^Tanla  goos  ikr  to  sostaia  tlds  tWit. 
ThopoUej  of  William  Ponn  was  that  of  jostloo  sad  hanMUi- 
ity  to  the  Indisas,  sad  his  oolonj  was  long  exempt  firom  its 
eslsmltj  of  ssTsge  hostUitj.  It  hed  been  settled  serentj 
jesrs— from  1680  to  1758— before  sa  Indian  killed  one  of  its 
inhabitants,  and  then  in  oonseqnenoe  of  a  diatnrbanoe  in  s 
neighlxnlng  prorinoe.  Bneh  sn  exemption,  tar  so  long  s 
time,  snd  while  all  the  other  colonies  were  InTolved  in  In- 
dian wars  from  their  earlj  settlement,  while  so  honorable  to 
^enn*s  government  snd  to  the  inoffensiTe  manners  of  the 
inhabitants,  goes  fltf  to  show  that  the  Ind^ns  were  msnsge- 
sble  hy  good  treatment,  and  that,  althovgh  ssTage,  their 
ssTagelsm  wss  not  of  a  kind  to  resist  the  eflteots  of  Jostles  and 
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deplored,  these  narratiyes,  it  was  said,  are  at 
best  but  ex  parte  evidenoe— -we  hear  nothing  of 
the  sufferings  of  the  Indians — ^but  if  Oornplan- 
ter^s  speech  were  read,  it  would  set  the  matter 
in  a  very  different  point  of  view,  and  furnish  a 
complete  answer  to  all  the  charges  of  their  ac- 
cusers. 

Peace,  it  was  said,  may  be  obtained  from  the 
Indian  tribes  at  a  much  less  expense  than  would 
be  necessary  for  the  support  of  the  war.  To 
persevere  in  hostilities  would  be  wasting  the 
public  money  to  a  very  bad  purpose  indeed; 
for,  supposing  our  arms  crowned  with  victory, 
what  are  the  advantages  we  may  expect  to  reap 
fhmi  our  success  ?  We  can  only  gain  possession 
ifi  their  lands — a  possession  that  must  long  con- 
tinue unproductive  of  the  smallest  benefit,  as 
we  already  poss^  land  sufficient — ^more,  in 
&ct,  than  we  will  be  able  to  cultivate  for  a  cen- 
tury to  come. 

Instead  of  being  ambitious  to  extend  our 
boundaries,  it  would  answer  a  much  better  na- 
tional purpose  to  check  the  roving  disposition 
of  the  frontier  settlers,  and  prevent  them  from 
too  suddenly  extending  tnemselves  to  the 
Western  waters.  K  k^t  closer  together,  and 
more  nearly  connected  with  the  old  settlements, 
they  would  be  more  useful  to  the  community 
at  large,  and  would  not  so  frequently  involve 
OS  in  unnecessary  and  expensive  wars  with  the 
Indians ;  but  if  permitted  to  rove  at  pleasure, 
they  will  keep  the  nation  embroiled  in  perpetual 
warfare  as  long  as  the  Indians  have  a  single 
acre  of  ground  to  rest  upon. 

If  the  citizens  of  the  United  States  were  re- 
called within  their  proper  bounduies,  there 
they  might,  for  years  to  come,  cultivate  the 
soil  in  peace,  neither  invaded  nor  invading.  As 
the  country  progresses  in  population,  and  our 
limits  are  found  too  narrow,  it  will  then  be  soon 
enough  to  contemplate  a  gradual  extension  of 
our  n-ontder ;  but,  in  the  mean  time,  it  is  an 
idle  profdsion  of  blood  and  treasure  to  carry 
war  beyond  our  present  line  of  forts.  It  is  only 
exposing  our  arms  to  disgrace,  betraying  our 
own  weakness,  and  lessening  the  public  confi- 
dence in  the  G^eral  Government,  to  send  forth 
ftrmies^to  be  butchered  in  the  forests,  while  we 
sufiEbr  the  British  to  keep  possession  of  the  posts 
within  our  territory. 

As  long  as  Britdn  is  suffered  to  retain  these 
posts,  we  can  never  hope  to  succeed  agidnst  the 
Indians ;  nor  ought  we  to  trace  our  late  misfor- 
tune to  any  other  source  than  her  still  holdmg 
them  in  her  possession.  Were  they  in  our 
hands,  the  Indians  could  not  carry  on  their  ope- 
rations against  us  with  the  same  degree  of  vigor 
as  they  now  do ;  for  it  is  from  those  forts  tnat 
they  obtain  their  supplies  of  arms  and  ammu- 
nition, with  which  they  can  be  at  all  times 
plentifully  famished,  as  long  as  things  continue 
on  their  present  footing. 

Until  those  posts  are  in  our  possession,  it  will 
be  in  vain  to  send  our  armies  into  the  wilder- 
ness. A  body  of  five  thousand  men,  sent  out 
against  the  Inoiana,  under  the  present  circum- 


stances, would  be  as  effectually  defeated  as  tlie 
smaller  ones  have  already  been.  In  those 
wilds,  our  troops  have  no  friend  at  hand  to  ^i^ 
nish  them  with  supplies,  or  to  give  them  int^ 
ligence  of  the  approach  and  operations  of  the 
enemy;  whereas,  the  Indians,  receiving  both 
aid  and  information  from  their  friendly  neigh- 
bors, can  preconcert  their  plans,  and  choose, 
according  to  their  own  convenience,  the  jdace 
and  the  hour  of  attack,  as  tbey  did  before. 

It  was  here  observed,  by  an  honorable  genUe- 
man  on  the  other  side  of  thp  question,  that  we 
ought  undoubtedly  to  get  possession  of  thoee 
posts ;  and  that  we  might  have  long  since  ob- 
tained it,  if  we  had  only  laid  a  seasonable  em- 
bargo on  all  the  British  shipping  in  our  ports; 
though  he  doubted  whether  it  would  at  present 
be  worth  while  to  take  such  a  step,  as  the  Eng- 
lish have  lost  so  great  a  portion  oi  our  carrying 
trade,  in  consequence  of  the  additional  tonnage 
laid  on  their  vessels. 

In  &vor  of  the  motion,  it  was  further  urged, 
that,  supposing  even  the  war  to  have  been  origi- 
nally undertaken  with  justice  on  our  side— sup- 
posing, also,  that  the  national  honor  and  interest 
called  for  a  continuance  of  hostilities — yet,  as 
it  was  by  no  means  either  necessary  or  pru- 
dent to  invade  the  Indian  territory,  as  this  had 
been  attempted  in  two  successive  campaigns,  and 
the  event  had,  in  both  instances,  been  8u<ui  as 
to  afford  no  very  flattering  proq>ect  from  a  third 
expedition  of  the  same  land,  it  was  thought 
much  more  advisable  to  content  omrselves  with 
defending  the  frontier ;  and  this  might  be  done 
without  making  so  great  an  augmentation  in 
the  military  establishment. 

The  only  use  of  regular  troops  on  the  frontier 
is  to  garrison  the  forts,  and  to  have  a  standing 
force  in  the  neighborhood  to  form  a  staticui,  to 
which  the  militia  may  resort  either  for  protec- 
tion or  supplies ;  but  as  to  active  service,  tibe 
frontier  militia  and  rangers  were  pronounced  to 
be  by  far  preferable  to  the  regular  troops,  as 
being  more  expert  woodsmen,  an^d  better  habit- 
uated to  the  Indian  mode  of  fighting.  To  de- 
fend the  forts,  a  small  number  of  regiSars  would 
be  sufficient  The  present  establia^ent  ^  two 
regiments  would,  it  completed,  be  amply  ade- 
quate to  the  purpose,  and,  when  assisted  by 
such  forces  as  might  at  all  times  be  collected  on 
the  frontier,  would  be  able  to  repel  every  in- 
road of  the  enemy. 

Experience  has  proved  that  the  sudden  and 
desultory  attacks  of  the  frontier  militia  and  rai^ 
gers  are  ever  attended  with  better  success  than 
the  methodical  operations  of  a  regular  foroo. 
The  former  are  better  calculated  for  expedidoa 
and  surprise,  making  unexpected  sallies,  scour- 
ing the  country  in  small  bodies,  harassang  the 
Indians,  and  intercepting  their  straggling  puiieay 
by  whom  their  motions  are  unobserved ;  wnereaa, 
when  a  bodv  of  regulars  take  the  field,  encum- 
bered with  baggage  and  heavy  artillery,  the  uijh 
avoidable  slowness  of  their  movements  affords 
the  enemy  an  opportunity  of  watching  aU  tiidr 
operations,  collecting  their  whde  loroe,  and 
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skulking  in  the  woods  around  them  till  they 
can  seize  the  &vorable  moment  to  strike  a  sn^- 
den  blow,  which  they  generally  do  with  snccess, 
but  which  they  could  never  attempt  if  exposed 
every  hoar  to  the  unforeseen  attacks  of  onr 
woodsmen,  who  would  keep  their  attention 
Gonstantly  engaged  in  all  qnarters,  and  thus 
prevent  them  from  imiting  in  large  bodies. 

It  was  farther  observed  by  some  gentlemen, 
who  even  admitted  the  prq>riety  of  invading 
the  Indian  territory,  that,  to  effect  this  with 
saccess,  it  was  by  no  means  necessary  to  make 
each  an  increase  in  the  military  establishment 
as  that  contemplated  in  the  bill.  The  miscar- 
liage  of  t^e  former  expeditions  conld  not  (they 
said)  be  alleged  as  a  sufficient  reason ;  fo;*  it  is 
well  known  that  the  former  establishment  was 
hr  from  being  complete.  The  regulars  intend- 
ed for  the  s^vice  of  the  last  campaign  were  to 
have  been  above  two  thousand  two  hundred ; 
the  President  was,  besides,  empowered  to  raise 
two  thousand  five  hxmdred  levies,  in  addition  to 
the  regulars;  and  these  would,  together,  have 
constituted  an  army  of  about  four  thousand 
fteven  hondred  men.  Had  such  a  body  been 
employed,  we  might  reasonal^y  have  expected 
much  better  success  agidnst  the  Indians,  whose 
uunbers  were  so  far  mferior ;  the  whole  force 
of  the  Wabash  tribes  not  amounting  to  above 
eleven  or  twelve  hundred  warriors,  who  never 
ooold  keep  the  field  for  any  length  of  time,  but 
most  bo  soon  obliged  to  disperse,  without  ven- 
taring  an  attack  upon  an  army  of  such  supe- 
rior strength. 

Instead  of  this,  our  army  consisted  of  only 
about  twelve  hundred  men,  and  of  these  not 
above  four  or  five  hundred  were  regular  troops ; 
besides,  had  even  this  force  been  sufficient,  if 
employed  in  season,  the  delays  that  had  taken 
place  in  the  execution  of  the  plan  would  alone 
We  been  sufficient  to  defeat  the  intended  pur- 
pose. During  the  winter,  the  law  was  passed 
for  raising  the  additional  troops  for  carrymg  on 
the  war  with  greater  vigor.  The  whole  sum- 
mer was  spent  in  the  business,  and  the  few  men 
that  we  did  enlist  were  not  raised  till  late  in 
tile  Ml,  GoUected  at  length  at  the  head  of  the 
(KncL  they  firuitlessly  loitered  away  their  time, 
till  they  finsJly  erected  a  monument  to  our  eter- 
nal disgrace  and  in&my. 

Whatever  troops  are  to  be  employed,  ought  to 
be  raised-  with  diligence  and  despatch,  &  we 
wish  to  avoid  a  similar  miscarriage  in  our  next 
attempt  The  army  ought  not  to  enter  the  In- 
dian country  till  their  whole  force  is  complete. 
Difficulties,  however,  and  delay,  equal  to  those 
of  last  year,  may  be  expected  m  enlisting  the 
men ;  and  we  shaU  have  tiie  officers  in  pay  a 
considerable  time  without  any  soldiers.  Per- 
haps the  former  pay  of  the  troops  was  too  low, 
•nd  pr<^>er  effective  men  were  unwilling  to  ac- 
e^t  of  it ;  if  so,  let  it  be  raised,  let  the  men  be 
well  closed  and  fed,  and  they  will  more  readily 
engage  in  the  service.  Probably,  also,  the  term 
ti  three  years  was  an  objection  with  many,  who 
would  otherwise  have  j<»ned  our  standard.    If 


enlisted  only  for  six  months,  the  ranks  will  be 
sooner  filled ;  and  this  ou^ht  to  have  consider- 
able weight  with  those  who  advocate  the  aug- 
mentation of  the  military  establishment,  as  they 
cannot  but  know  that,  if  we  set  about  enlisting 
the  number  of  men  contemplated  in  the  bO^ 
and  in  the  manner  there  prescribed^  they  can- 
not be  raised  time  enough  to  render  any  service 
in  the  next  campaign. 

The  information  contained  in  the  report  on 
the  table  was  not,  it  was  said,  to  be  implicitly 
relied  on.  That  report  was  made  by  a  man 
who  had  not  personally  visited  the  frontier. 
Others,  who  had  been  on  the  spot,  were  of 
opinion  that,  if  two  thousand  levies  had  been 
raised  last  year,  they  would  have  been  sufficient^ 
not  only  for  the  defence  of  the  frontier,  but 
even  for  any  offensive  operations  that  might 
have  been  thought  necessary.  Such  troops, 
collected  in  the  vicinity,  are  more  competent  to 
the  undertaking  than  the  troops  now  in  con- 
templation. Ko  complaint  had  been  made  of 
their  conduct  Whenever  they  were  tried,  they 
behaved  as  well  as  the  regulars,  and,  in  the  ac- 
tion xmder  General  St  Clair,  they  gave  equal 
proofe  of  their  valor. 

It  was  farther  urged,  that  the  frontier  militia 
are  not  only  equal,  but  infinitely  sup'eripr  to  any 
regular  troops  whatever,  for  the  defence  of  the 
borders,  and  that  they  are,  in  feet,  the  6nly 
force  that  can  be  effectually  employed  in  expe- 
ditions against  the  hostile  Indians,  whose  mode 
of  fighting  is  familiar  to  them,  and  does  not 
strike  them  with  that  degree  of  terror  with 
which  it  inspires  those  men  who  enlist  on  the 
regular  establishment.  These  latter  being  col- 
lected in  the  heart  of  populous  cities,  where  the 
fece  of  an  Indian  is  seldom  seen,  hardly  know 
whether  the  Indian  and  his  horse  are  not  the 
same  animal.  And  when  they  approach  the 
enemy,  at  the  very  first  shout,  even  before  he 
is  in  view,  they  are  terrified  at  the  idea  of  sav- 
age barbarity,  which  they  have  ever  been  taught 
to  reflect  on  with  horror,  and,  being  incapable 
of  resistance,  they  commit  their  safety  to  night. 
To  prove  the  superiority  of  the  militia,  gentle- 
men need  only  contrast  the  despatch  and  suc- 
cess of  the  expedition  conducted  by  General 
Scott,  with  the  delays,  disgrace,  and  mortifica- 
tion, which  attended  that  under  General  St. 
Olair,  and  consider  the  difference  of  the  expense 
on  those  two  occasions. 

The  expense  of  such  an  army  as  the  bill  con- 
templates is  an  object  well  worthy  of  serious 
consideration,  especially  at  the  present  moment, 
when  there  is  scarcely  a  dollar  in  the  Treasury. 
Gentlemen  would  also  do  well  to  advert  to  the 
progress  of  this  business,  and  consider  where 
they  were  likely  to  stop,  if  they  went  on  at  the 

E resent  rate.  At  first,  only  a  single  regiment 
ad  been  raised,  and  the  expense  was  about 
$100,000 ;  a  second  was  afterwards  added,  which 
swelled  the  expense  to  about  $800,000 ;  and  now 
a  standing  force  of  5,168  men  is  contemplated, 
at  an  annual  expense  of  above  a  million  and  a 
quarter  of  dollars.    Oan  this  be  justified  in  the 
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present  state  of  onr  finances,  when  it  is  well  known 
that  the  Secretary  of  the  Treasury,  having  been 
requested  by  the  members  from  a  partionkr 
State  to  build  a  light-house  on  a  ^art  of  their 
coast,  declined  the  undertaking^  ana  alleged  the 
want  of  ftinds  as  the  reason  ? 

Our  resources,  however,  might  be  made  to 
answer  for  the  support  of  such  a  force  as  that 
which  was  intended  for  the  service  of  the  pre- 
ceding year,  and  there  would  be  little  complaint 
or  dissatisfaction  among  the  people.  Very  few 
murmurings  were  heard  agamst  the  former  es- 
tablishment ;  but  such  a  one  as  is  now  contem- 
plated will  be  thought  extravagant,  will  breed 
discontent  among  the  citizens  of  the  United 
States,  and  perlmps  afford  our  neighbors  in 
Canada  an  opportunity  to  take  advantage  of 
our  divided  situation,  and  involve  us  in  a  war 
more  dangerous  than  the  former  which  separ- 
ated us  from  Great  Britain. 

Apprehensipns,  it  is  said,  are  entertained  that 
the  object  contemplated  in  raising  these  addi- 
tional troops  is  not  so  much  to  punish  and 
ooerce  the  Indians,  as  to  have  a  standing  regu- 
lar force  equal  to  what  the  British  have  on  this 
continent.    This  is  said  to  amoxmt  to  about  six 
thousand  men,  inducting  those  in  Canada.    But 
it  is  to  be  remarked,  that  the  British  nation  has 
not  above  one  thousand  men  within  the  limits 
of  the  United  States ;  and  yet,  with  this  hand- 
M.  of  troops,  they  not  only  keep  the  Indians  in 
awe,  but  even,  in  oppoiution  to  the  wishes  of 
the  United  States,  retain  possession  of  those 
posts  which  should  have  been  ceded  to  us  pur- 
suant to  the  terms  of  the  treaty.    Why,  then, 
is  it  necessary,  for  the  purpose  of  establishing 
posts  and  garrisoning  them,  to  increase  the 
standing  force  to  so  large  a  number  as  that 
contemplated  in  the  dause  under  consideration? 
During  our  late  arduous  struggle  for  liberty, 
when  we  had  to  cope  with  the  most  powerful 
nation  under  heaven,  the  commander-in-chief 
had  never  at  any  one  time  above  ten  thousand 
men  under  his  own  immediate  command ;  and 
if^  with  so  small  a  force,  we  were  able  to  effect 
80  glorious  a  revolution,  there  can  be  no  neces- 
sity of  goiuff  such  lengths  at  present,  for  the 
sake  of  establishing  a  military  character.    It  is 
strange  policy,  indeed,  to  rfuse  five  or  six  thou- 
sand men  to  oppose  a  handM  of  Indian  banditti, 
whose  utmost  amount  does  not,  from  the  docu- 
ments on  the  table,  appear  to  exceed  twelve 
hundred. 

We  are  preparing  to  squander  away  money 
by  millions ;  and  no  one,  except  those  who  are 
in  the  secrets  of  the  Cabinet,  knows  for  what 
reason  the  war  has  been  thus  carried  on  for 
three  years.  But  what  funds  are  to  defray  the 
increaised  expense  of  maintaining  such  a  force 
as  is  now  contemplated?  The  excise  is  both 
unpopular  and  unproductive.  The  impost  du- 
ties nave  been  raised  as  high  as  is  consistent 
with  prudence.  To  increase  them,  would  be 
but  to  open  a  door  for  smuggling,  and  thus  di- 
minish their  productiveness.  And  if  those 
sources  of  i*evenue  fiEul— if  our  finances  be  thus 


exhausted  in  unnecessary  wars — ^we  shall  be 
unable  to  satisfy  the  public  creditors,  unless  re- 
course be  had  to  new  taxes,  the  consequence  of 
which  may,  with  Just  reason,  be  deplored; 
whereas,  if  we  but  keep  our  expenses  within 
bounds— if  we  nurse  our  finances — we  shall  be 
respectable  among  the  nations  of  the  earUi,  nor 
will  any  nation  dare  to  insult  us,  or  be  able  to 
do  it  with  impunity. 

During  the  course  of  these  observaticms,  an 
honorabte  gentleman  asked,  whether  this  was 
a  day  set  apart  for  rhetorical  flourishes,  as  the 
galleries  were  open,  and  he  saw  the  short-hand 
writers  stationed  at  their  cHfTerent  posts? 

At  an  early  stage  of  the  debate,  an  honorable 
gentleman  had  suggested,  that,  instead  of  pass- 
mg  alaw  for  raising  at  aU  events  the  additional 
regiments,  whidi,  mr  his  part,  he  did  not  think 
necessary,  the  House,  if  they  finally  determined 
the  present  establishment  to  be  insufficient,  would 
perhaps  do  better  to  appropriate  a  certain  sum 
of  money,  to  enable  tne  Executive  to  call  in 
such  additional  aid  as  drcumstances  maj  re- 
quire. , 
To  this  it  was  objected,  that  it  is  the  duty  of 
the  Bepresentatives  of  the  people,  in  all  appro- 
priations of  the  public  money,  to  milke  them 
for  certain  specific  purposes.  To  act  otherwise 
on  the  present  occasion  would  be  setting  a  pre- 
cedent that  might,  in  its  consequences,  prove 
hi^y  injurious;  for,  although  the  greateet 
confidence  may  safely  be  reposed  in  the  virtue 
and  integrity  of  him  who  now  fills  the  Preffi- 
dential  chair,  it  is  impossible  to  foresee  what  use 
may  hereafter  be  made  of  the  precedent  by  his 
successors,  or  how  £eu*  it  may  be  carried. 

Against  the  motion  for  striking  out,  and  m 
t&YOT  of  the  proposed  augmentation  of  the  mili- 
tary establisnment,  it  was  urged :  That,  as  to 
the  Justice  of  the  war  carried  on  against  the 
Indian  tribes,  ^t  was  a  question  which  oonid 
not  admit  of  a  doubt  in  the  mind  of  any  man 
who  wodd  allow  that  self-preservation  and  in- 
dispensable necessity  are  suficient  causes  to 
Justify  a  nation  in  taking  up  arms.  If  the  pre- 
sent war  be  not  in  every  re^>ect  justifiable,  toen 
there  never  waa,  nor  ever  will  be,  a  Just  war. 
It  was  originally  undertaken,  and  since  carried 
on,  not  for  the  sake  of  conquest,  but  to  defend 
our  fellow-oitizens,  our  friends,  our  dearest  cofi- 
nections,  who  are  daily  exposed,  in  the  frontier 
settlements,  to  all  the  ra^  of  savage  barbarity, 
to  which  they,  with  their  wives  and  chiktren, 
must  soon  faU  victims,  unless  we  speedily  fly  to 
their  assistance ;  and,  although  there  are  some 
people  who  utterly  deny  the  Justice  of  any  war 
whatever,  this  doctrine,  however  fine  in  theory, 
will  hardly  ever  obtain  in  practice ;  for,  is  it  to 
be  imagined,  that  any  set  of  men  are  of  such  a 
passive  dispontion  as  calmly  to  look  on  whilst 
their  frienos  and  relations  are  butchered  before 
their  eyes,  and  to  i^efnse  giving  them  every  as- 
sistance in  their  power  ? 

The  murders  and  depredations  which  have  fat 
years  past  been  repeatedlv  committed  by  the 
savages,  hnidly  call  for  redress.    From  vaiions 
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docaments  of  nnqnestionable  authority,  now  in 
the  hands  of  the  Secretary  of  War,  signed  and 
attested  by  the  Exeontive  and  Legisktore  of 
Kentucky,  by  the  District  Jndge,  and  the  Cap- 
tains of  IJie  miHtia,  it  appears,  that,  from  the 
Year  1788  to  1790,  there  have  oeen,  of  the  in- 
habitants of  that  District,  or  of  emigrants  on 
their  way  thither,  no  lees  than  fifteen  hundred 
persons  either  massacred  by  the  savagee,  or 
dragged  into  owtivity,  two  thousand  horses 
ti^en  away,  and  other  property  plundered  or 
destroyed  to  the  amount  of  fifty  tnousand  dol-. 
lara.  And  there  is  good  reason  to  suppose  that 
on  the  other  fi*ontier3  of  Virginia  ana  rennsyl- 
Tania  the  number  of  persons  murdered  or  taken 
prisoners  during  the  above-mentioned  period 
wonld  furnish  a  list  of  one  thousand  or  fifteen 
hundred  more. 

The  white  people,  it  is  true,  have  sometimes 
committed  depredations  on  the  Indians;  but  the 
instances  have  been  rare  (the  honorable  gentle- 
man who  spoke  did  not  recollect  above  one  or 
two)  of  their  making  unjust  attacks  upon  the 
savages;  nor  did  the^,  on  those  occasions,  com- 
mence hostilities  agamst  them  till  exasperated 
by  the  strongest  provocations  that  could  possi- 
iHy  stimulate  the  human  heart  This  circum- 
stance may  be  justly  allowed  as  some  paction 
of  the  offence.  £ven  in  these  instances,  how- 
ever, a  few  individuals  only  were  concerned ; 
and,  when  the  affair  came  to  the  knowledge  of 
the  State,  ample  reparation  was  made  to  the 
injured  party.  The  (General  Government^  too, 
had  shown  an  equal  disposition  to  do  Justice  to 
the  Indian  trib^  Witness  the  affaur  of  the 
Oherokees ;  for,  as  soon  as  Congress  had  heard 
their  complaints  of  an  encroac^ent  made  on 
them  by  some  of  the  people  from  the  frontier 
of  the  CaroUnas,  immediate  orders  were  issued 
fbr  obliging  the  intruders  to  evacuate  tiie  Indian 
territory. 

But,  notwithstanding  the  disposition  that  pre- 
vails, as  well  in  the  Legislatures  of  Uiose  States 
whose  frontiers  are  most  exposed,  as  in  the 
General  (Government,  to  cultivate  peace  and 
amity  with  the  neighboring  Indians,  that  desir- 
able object  is  become  utterly  unattainable  in 
the  present  posture  of  affairs.  The  frontier  In- 
dians have  killed  a  number  of  whites;  the 
whites,  in  their  turn,  have  made  ret^ation. 
Both  parties  are  in  the  highest  degree  exaspe- 
rated against  each  other,  and  likely  to  continue 
so,  in  spite  of  every  endeavor  that  can  be  made 
to  effect  a  reconciliation.  With  minds  thus  ir- 
ritated, it  is  vain  to  hope  for  peace,  as  long  as 
thev  continue  in  ^ach  other^s  neighWhood.  It 
Is  therefore  necessary  to  form  a  strong  barrier, 
to  keep  them  asunder,  unless,  indeed,  the  advo- 
cates for  a  cessation  of  hostilities  would  oblige 
the  fW>ntier  settlers  to  abandon  their  lan£. 
But  by  what  new-invented  rule  of  right  should 
^  inhabitants  of  Kentucky,  and  the  other 
frontier  settlers,  be  laid  under  a  greater  obliga- 
tion than  any  other  citizens  of  the  United 
States  to  relinquish  a  property  legally  acquired 
by  their  purchase  f    Were  it  even  proposed  to 


pacify  the  savages,  by  purchasing  the  lands 
anew,  such  a  measure  would  answer  no  other 
purpose  than  that  of  procuring  a  temporary 
peace,  which  would  soon  a^ain  be  interrupted 
by  a  war  that  would  reproduce  the  necessi^  of 
again  having  recourse  to  the  same  expedient. 
We  diould  have  to  purchase  the  lands  again  and 
again,  witiiout  end.  By  thus  squandering  the 
public  money,  year  after  year,  we  should  swell 
the  national  debt  to  an  amount  that  we  cannot 
possibly  foresee.  Better  at  once  to  make  a  vig- 
orous effort,  to  act  in  a  manner  becoming  the 
national  dignity,  and  to  maintain  our  ground  by 
war,  rinoe  we  cannot  obtain  a  durable  or  an 
honorable  peace. 

Attempts  have,  at  various  times,  been  made  to 
effect  treaties  of  peace  with  the  Indian  tribes 
with  whom  we  are  now  at  war ;  and,  although 
these  efforts  have  constantly  proved  ineffectual, 
they  yet  show,  that  neither  the  United  States 
nor  &e  State  of  Virginia  were  backward  on 
their  part  to  adopt  conciliatory  measures,  and 
to  do  away  that  animosity  which  had  com- 
menced on  the  part  of  the  savages  at  an  early 
period  of  the  late  war  with  Great  Britain,  and 
had  continued  to  break  out  at  intervals  ever 
since.  In  the  years,  1783,  '84w  '85,  '87,  '88,  and 
'90,  offers  of  peace  were  made  to  them.  On 
t^e  last-mentioned  occasion,  when  a  treaty  was 
proposed  at  the  lOami  viUage,  the  Indians  at 
first  reftised  to  treat  They  next  required  thirty 
days  to  deliberate;  and,  in  the  interim,  the  in- 
habitants of  Kentucky  were  expressly  prohib- 
ited by  the  President  of  the  United  States  from 
carrying  on  any  offensive  operations  against 
them ;  yet.  notwithstanding  this  forbearance  on 
the  part  oi  the  whites,  no  less  than  one  hundred 
and  twenty  persons  were  killed  or  captured  by 
the  savages,  and  several  prisoners  roasted  alive, 
during  tnat  short  period,  at  the  expiration  of 
whic^  the  Indians  reftised  to  give  any  answer 
at  alL 

On  another  occasion,  the  Indians,  not  con- 
tent with  r^ecting  our  offers  of  peace,  pro- 
ceeded even  so  &r  as  to  insult  us,  by  teUing  us 
we  have  lands  within  the  British  posts,  and  ask- 
ing us  why  we  did  not  go  and  take  possession 
of  them  ?  Will  it  be  said  that  we  are  unable  to 
do  it  ?  Is  this  language  to  be  used  within  the 
United  States?  No!  We  are  able,  abundantly 
able  to  do  it,  whenever  we  please ;  and  if  we 
would  but  retrench  our  expenses  in  some  in- 
stances, which  might  well  admit  of  a  reduction, 
our  ability  woula  still  increase;  our  finances 
are  not  quite  so  insufficient  as  some  gentlemen 
seem  to  imagine,  nor  so  easilv  deranged.  We 
are  still  able  to  prove  that  the  boasted  efficiency 
of  the  General  Government  is  something  more 
than  an  empty  name — ^we  can  yet  raise  both 
men  and  money  sufficient  to  defend  the  nation 
from  either  ii^ury  or  insult. 

It  is  now  too  late  to  inquire  whether  the  war 
was  originally  undertaken  on  the  principles  of 
justice  or  not.  We  are  actually  involved  in  it| 
and  cannot  recede,  without  exposing  numbers 
of  innocent  persons  to  be  butchered  by  tbe 
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enemy;  for,  though  we  should  determine  to 
discontinue  the  war,  can  it  be  said  that  the  sav- 
ages will  also  agree  to  a  cessation  of  hostilities  ? 
It  is  well  known  that  they  are  averse  to  peace ; 
and  even  the  warmest  advocate  of  pacific  mea- 
sures must  therefore  allow  that  the  war  is  a  war 
of  necessity,  and  must  be  supported.  We  can- 
not, without  impeachment  both  to  our  justice 
and  our  humanity,  abandon  our  fellow-citizens 
on  the  frontier  to  the  rage  of  their  savage  ene- 
mies. And  although  the  excise  may  be  some- 
what unpopular,  although  money  may  stUl  be 
wanted;  what  is  the  excise?  what  is  money, 
when  put  in  competition  with  the  lives  of  our 
fiiends  and  brethren? 

A  sufficient  force  must  be  raised  for  their 
defence ;  and  the  only  question  now  to  be  con- 
sidered is,  what  that  force  shall  be?  Experience 
has  proved,  that  the  force  employed  in  the  last 
campaign  was  inadequate.  It  is  true  the  estab- 
lishment was  not  complete ;  but  who  will  ven- 
ture to  assert  that,  if  it  had  been  complete,  it 
would  have  been  sufficient  for  the  intended 
purpose?  Are  gentlemen  who  assert  this  so 
well  acquainted  with  the  circumstances  of  the 
enemy,  as  to  be  able  to  give  an  accurate  state- 
ment of  the  amount  of  their  forces  on  the  fron- 
tier? There  are  stronger  opinions  in  favor  of 
an  augmentation  of  the  anny  than  can  be  ad- 
duced against  it— opinions  given  by  men  of 
tudgment  and  experience,  who  have  themselves 
>een  on  the  spot,  and  are  well  acquainted  with 
the  situation  of  affisiirs  in  that  quarter.  These 
gentlemen,  who  must  be  allowed  to  be  compe- 
tent judges,  are  decidedly  of  opinion  that  tibe 
E resent  establishment,  though  completed  to  the 
ist  man,  will  not  furnish  an  adequate  force  to 
carry  on  the  war  with  effect ;  and  that  it  will 
be  a  hopeless  attempt  to  open  another  cam- 
paign, with  less  than  about  nve  thousand  regu- 
lar troops,  the  number  contemplated  in  the 
bill. 

Nor  ought  that  number  to  be  deemed  extrav- 
agant, under  an  idea  that  we  have  only  a  con- 
temptible handful  of  banditti  to  contend  with. 
Their  numbers  were,  last  year,  from  authentic 
documents,  stated  at  about  twelve  hundred 
warriors,  from  twenty-three  different  tribes: 
such  was  the  opposition  then  contemplated;  but 
it  is  impossible  to  ascertain  what  accessions  of 
strength  they  have  since  received,  or  even  what 
force  they  had  engaged  in  the  late  unfortunate 
action,  as  the  very  men  who  were  in  the  en- 
gagement do  not  pretend  to  form  any  just  or 
accurate  estimate  of  the  number  of  their  as- 
sailants ;  but  there  is  good  reason  to  suppose 
that  they  had  previouSy  entered  into  an  as- 
sociation with  various  tribes,  that  have  not  as 
yet  come  within  our  knowledge.  The  bows 
and  arrows  used  against  our  troops  on  that  oc- 
casion, afford  a  convincing  proof  that  they  had 
foes  to  encounter  from  <Ostant  nations,  as  yet 
nnacquainted  with  the  use  of  fire-arms.  Nor 
does  the  account  of  the  bows  and  arrows  depdlid, 
for  its  authenticity,  on  newspaper  evidence 
alone;   gentlemen  of  unquestionable  veracity, 


who  were  personally  engaged  in  the  action, 
have  declared  that  they  had  themselves  notioed 
the  arrows  flying. 

When  we  consider  the  waiiike  disposition  of 
the  Indians  in  general,  and  the  alacrity  with 
which  the  victors  are  ever  sure  to  be  joined  by 
numerous  allies,  we  have  every  reason  to  ex- 
pect a  much  more  formidable  opposition  in  the 
next  campaign.  It  is  well  known  that  the  sav- 
ages place  all  their  glory  in  deeds  of  war;  and 
that,  among  them,  a  young  man  cannot  make 
his  appearance  in  company  till  he  has  signal- 
ized his  valor  by  some  martial  achievement 
When,  to  this  powerful  incentive,  a  new  stimu- 
lus is  added  by  the  trophies  obtaiued  in  the  late 
action,  it  is  presumable  that  numbers  will  crowd 
to  their  standard ;  and  it  strongly  behooves  us 
to  prepare  in  time  for  a  much  more  vigorous 
effort  ^an  any  we  have  yet  made  against  them. 

The  objections  drawn  from  the  increased  ex- 
pense, must  entirely  vanish  from  before  the  eyes 
of  any  man  who  looks  forward  to  the  conse- 
quences of  one  more  nnsuooessfrd  campaign. 
Such  a  disaster  would  eventually  involve  the 
nation  in  much  greater  expense  than  that  whidi 
is  now  made  the  ground  of  opposition.  Better, 
therefore,  at  once  to  make  a  vigorous  and  ef- 
fectual exertion  to  bring  the  matter  to  a  final 
issue,  than  to  continue  gradually  dnuning  the 
Treasury,  by  dragging  on  the  war,  and  renew- 
ing hostilities  from  year  to  year. 

If  we  wish  to  bring  the  war  to  a  speedy  and 
a  happy  conclusion,  and  to  secure  a  permanent 
peace  to  the  inhabitants  on  the  frontier,  we 
must  employ  such  troops  and  adopt  such  mesr 
sures  as  appear  best  calculated  to  ensure  saoeesB. 
If  we  delay  our  determination  until  the  force  ol 
the  enemy  be  ascertained,  we  can  make  no  pro- 
vision at  all ;  for  the  nature  and  circumstanoes 
of  the  case  preclude  us  from  the  very  poesibility 
of  obtaining  a  knowledge  of  their  strength  and 
numbers.  And  are  we,  meanwhile,  to  remun 
inactive  and  irresolute,  and  make  no  efforts  to 
repel  their  intended  attacks?  No  I  Whatever 
their  numbers  may  be.  prudence  calls  alond  for 

Erovision  of  some  kind.  And  if  experience  is  to 
ave  any  weight  with  na,  the  example  of  the 
French  and  ca  t^e  British  points  out  the  trae 
mode  of  securing  omr  frontier,  and  rendering  it 
invulnerable  to  an  Indian  foe.  Let  na  oocopy 
posts  in  the  vicinity  of  the  enemy,  let  them  M 

Eroperly  garrisoned  and  well  provided,  and  the 
nsiness  is  done. 

These  will  f^ord  an  opportunity  <^  trading 
with  the  friendly  tribes,  and  will  prevent  all 
intercourse  between  the  whites  and  the  Indians, 
except  under  proper  regulations.  8honld  hostil- 
ities be  meditated  by  any  tribes  who  are  not  in 
amity  with  us,  early  totelligenoe  of  their  move- 
ments can  be  obtained;  their  marauding  parties 
may  either  be  beaten  off  on  their  approach,  cs 
intercepted  on  their  return ;  oppoi^onities  may 
be  taken  of  separately  attacking  the  hostile  tribes: 
their  old  men,  their  squaws,  tiieir  ohildren,  will 
be  exposed  a  great  part  of  the  year,  whilst  the 
others  are  out  hunting.    In  ahcNrt,  if  fear,  hop«^ 
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interest,  can  be  suppoeed  to  have  anj  inflnence 
on  the  Indians,  this  mode  of  defence  mnst  be 
allowed  to  be  preferable  to  any  other,  as  giv- 
ing the  fulleet  scope  to  the  operation  of  all  those 
motives. 

A  different  mode  has  long  been  porsned  in 
Virginia,  and  adopted  by  the  inhabitants  of 
Kentucky,  but  its  saccess  has  not  been  such  as 
to  offer  any  inducement  to  the  General  Goyem- 
ment  to  follow  the  same  plan.  Rangers  have 
there  been  employed  for  a  number  of  years  to 
Bcoor  the  frontiers;  and  those  rangers,  too, 
were  expert  woodsmen,  perfectly  inured  to  the 
Indian  mode  of  war&re ;  yet,  notwithstanding 
their  utmost  vigilance,  these  savages  still  found 
means  to  commit  all  the  murders  and  depreda- 
tions already  enumerated.  It  is  true,  however, 
that  a  frontier  militia  man,  trained  up  in  the 
woods,  may  be,  in  many  respects,  preferable  to 
a  regular  soldier,  who  has  not  the  same  know- 
ledge of  the  country,  and  of  the  mode  of  fight- 
ing; but  with  eqnal  experience,  (and  proper 
men  possessed  of  that  experience,  may  oe  en- 
listed on  the  establishment,)  regular  troops  will 
be  found  infinitely  superior  to  any  militia  upon 
earth. 

Every  man  who  has  ever  seen  militia  in  the 
field,  cannot  but  know  that  a  very  trifiing  dis- 
aster, or  a  slight  cause  of  discontent,  is  sufficient 
to  make  them  disband,  and  forget  all  subordina- 
tion, so  far  as  even  to  neglect  the  means  of  self- 
defence;  whereas  regular  troops,  under  proper 
discipline,  and  acting  with  greater  steadiness 
and  concert,  are  much  more  to  be  depended  on, 
60pecially  when  the  object  of  attack  is  distant, 
and  great  fatigue  is  to  be  undergone.  The 
militia,  in  whatever  mode  they  may  be  called 
out,  will  hardly  furnish  men  of  the  proper  de- 
acription;  if  lia*ge  pay  be  offered,  the  tempta- 
tion win  equally  prevail  upon  those  who  are 
mifit  for  the  service  as  it  will  upon  good,  effec- 
tive men ;  besides,  some  of  the  States  have  no 
militia  laws;  and,  even  in  those  States  which 
have  such  laws,  they  are  gone  into  disuse ;  no 
dependence  can  therefore  be  placed  on  militia 
on^er  any  laws  now  existing.  There  is,  indeed,  a 
general  militia  law  now  before  the  House :  but 
if  it  ever  passes,  it  certainly  cannot  be  passed 
in  due  season  to  answer  the  purpose  of  provid- 
ing for  the  inmiediate  defence  of  the  frontier. 
Begular  troops  must  be  raised,  or  nothing  ef- 
Ufiasl  can  be  done ;  and  if  to  avoid  the  expense 
we  refuse  the  only  idd  that  may  prove  of  any 
real  service,  we  render  ourselves  reffl[>onsible  for 
the  consequences  of  this  pa^momous  policy, 
which  may  be  attended  with  the  ruin  and  de- 
struction at  our  fellow-citizens  in  the  Western 
country. 

The  Oomplanter's  speech  was  again  mention- 
ed and  called  for;  but,  as  it  had  been  confi- 
dentially conmiunicated  by  the  President  an 
objection  was  made  to  having  it  read,  without 
dearing  the  galleries.    Whereupon, 

An  honorable  member  rose,  ana  mentioned 
Us  having  read  it  in  one  of  the  public  news- 
Wen  in  the  State  of  New  Jersey. 


To  this  it  was  answered,  that  if  any  gentle- 
man had  the  newspaper  to  produce,  the  speedi 
might  be  publicly  read  f^om  that;  otherwise, 
although  it  might  be  very  proper  that  the  speech 
itself  subould  be  read,  yet,  as  it  had  been  confi- 
dentially received  fVom  the  Executive,  there 
would  be  a  manifest  trespass  on  propriety  and 
decorum  in  having  it  read  with  open  galleries ; 
it  was  therefore  wished  that  the  galleries  might 
be  cleared. 

The  Parliamentary  etiquette  requiring  that 
this  should  be  done  by  the  House,  and  not  by  a 
conmiittee,  the  conmiittee  rose  for  the  purpose; 
and, 

liie  Speaker  having  resumed  the  chair,  the 
motion  for  clearing  the  gaUeries  was  renewed. 

An  objection  was  here  started  by  an  honor- 
able gentleman  in  favor  of  the  augmentation^ 
who  said  that,  as  some  gentlemen  had  spoken 
on  the  popular  side  of  the  question,  whilst  the 
galleries  had  been  open,  it  was  unfah*  to  pre- 
clude those  of 'opposite  sentiments  fW)m  an  op- 
portunity of  answering  Uieir  arguments  in  the 
same  public  manner,  and  proving  to  the  people 
the  justice  and  necessity  of  the  war. 

The  motion,  however,  was  persisted  in,  and 
the  galleries  were  cleared.* 

*Thi8  ipeech  of  Gornplftnter,  the  fiunons  chief  of  the 
Beneoa  tribe,  (one  of  the  Six  Nftttons,)  does  not  ftppe«rln  the 
debates,  hAvlng  been  confidentUlly  read  to  the  Uoose;  bat 
it  is  found  in  the  State  papers  of  the  time,  and  is,  as  the  al- 
lusions to  it  implied,  a  plea  in  behalf  of  the  Indians  against 
the  wrongs  of  the  whites.  Introslon  upon  their  lands,  Arandn- 
lent  purchases,  and  killing  unoffending  Indians,  are  the  sub- 
jects of  complaint  The  speech  opens  with  a  characteristic 
iq)peal  to  Washington. 

** Father:  The  Toice  of  the  Seneca  nation  speaks  to  jou, 
the  great  conncillor  in  whose  heart  the  wise  men  of  all  the 
Thirteen  Fires  (Thirteen  United  States)  have  placed  their 
wisdooL  It  maj  be  very  small  in  your  ears,  and  we  there- 
fore entreat  jou  to  hearken  with  attention :  for  we  are  about 
to  speak  of  things  which  are  to  us  very  great  When  your 
army  entered  the  country  of  the  Six  Nations,  we  called  you 
the  town  destroyer ;  and  to  this  day,  when  that  name  is 
heard,  our  women  look  behind  them  and  turn  pale,  and 
our  children  cling  dose  to  the  necks  of  their  mothers.  Our 
counciHors  and  warriors  are  men,  and  cannot  be  afraid; 
but  their  hearts  are  grieyed  with  the  fears  of  our  women 
and  children,  and  desire  it  to  be  buried  so  deep  as  to  be  heard 
no  more.  When  you  gave  us  peaoe,  we  called  you  Father, 
because  you  promised  to  secure  us  In  the  possession  of  our 
lands.  Do  this,  and,  so  long  as  the  lands  shall  remain,  that 
beloved  name  will  live  in  the  heart  of  every  Seneca.** 

Then  followed  a  complaint  for  wrongs  done  them  in  their 
lands ;  to  which  Washington  replied  that  that  wrong  wm 
done  before  the  new  Oovemment  was  established  and  the 
management  of  Indian  aflkirs  given  up  to  it;  but  that  they 
would  now  be  protected.  This  reply  fell  short  of  his  ex- 
pectations, and  the  Complanter  rejoined : 

**  Father :  Your  speech  written  on  the  great  paper,  is  to  us 
like  the  first  light  of  the  rooming  to  a  sick  man,  whose  pulse 
beats  too  strongly  in  his  temples,  and  prevents  him  from 
sleep.    He  sees  it  and  rejoices,  but  is  not  cured.** 

Of  killing  and  robbing  their  people  he  said : 

*  Three  men  and  one  woman  have  been  killed  at  Big  Bet- 
ver  Creek,  and  they  were  goo4  people,  and  some  of  tb* 
white  people  will  testify  this.   Twenty-eeven  men  oaiM 
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[The  speakers  in  this  day's  debate  were 
Messrs.  W  ayttk,  Gk>0DHT7B,  Boudinot,  LmsB- 
MOBS,  Steslb,  Paekeb,  Boubnb,  (Rhode  Island,) 
White,  and  Moobb.  Mr.  Whitb  and  Mr.  Moobb 
opposed  the  motion ;  they  were  in  &vor  of  the 
augmentation  proposed  in  the  bill.  The  other 
gentlemen  were  in  fayor  of  striking  out  the 
olanse.] 

FsmjLT,  January  27. 
Proteetian  of  the  FrontUrB, 

The  House  agdn  resolved  itself  into  a  Oom- 
mittee  of  l^e  whole  House  on  the  bill  for  mak- 
ing further  and  more  eflEectual  provision  for  the 
protection  of  the  frontiers  of  the  United  States. 

Mr.  Mbbobb  rose  and  addressed  the  Ohair  as 
follows : 

Mr.  Chairman :  I  originally  opposed  the  refer- 
ence of  tbis  subpect  to  uie  Secretary  of  the  Trea- 
sury, on  principles  supported  by  the  constitu- 
tion, by  tiie  theory  of  free  goyemment,  and 
from  practical  ob6ea*yation  on  the  progress  of  our 
own,  and  I  belieye  the  result  now  before  us  will 
ftilly  exemplify  every  evil  predicted. 

Let  any  man  examine  this  bill,  and  compare 
it  with  the  terms  of  the  original  reference.  Let 

from  another  State,  and  mordered  these  men  in  the  Quaker 
Btate  where  they  had  oome  to  trade,  and  took  away  all  the 
hories,  and  all  the  goods  they  had  purchased  from  the 
traders.** 

The  President  answers  to  this  complaint  that  he  is  very 
angry  to  hear  of  this  murder  and  robbery— 4hat  he  will  haya 
It  inquired  into,  and  will  comfort  the  friends  and  relations 
<^the  persons  who  were  killed,  and  make  them  compensa- 
tion for  the  horses  and  property  taken ;  and  do  all  in  his 
power  to  bring  the  nrarderers  to  Jnstloe,  and  that  he  will  con- 
sider the  crime  as  bad,  exactly,  as  if  committed  against  so 
n^ny  white  people,  uid  will  use  the  same  endearors  to  bring 
them  to  punishment  Satisfied  with  the  assurances  which 
the  President  gave  them,  the  Complaater,  and  the  other 
chiefli  with  him,  took  a  formal  and  affectionate  leave  In 
writing;  in  which  they  say: 

** Father:  No  Seneca  ever  goes  fix>m  the  fire  of  his  friend 
until  he  has  said  to  him  *I  am  going.*  We  therefore  now 
tell  you,  that  we  are  setting  out  for  our  own  country. 
Father:  We  thank  you  from  our  hearts,  that  we  now  know 
there  is  a  country  we  may  call  our  own,  and  on  which  we 
may  lie  down  In  peace.  We  see  that  there  will  be  peace  be- 
tween your  children  and  our  children,  and  our  hearts  are 
very  glad." 

On  arriving  at  Pittsburg  on  their  way  home,  for  these  in- 
terriews  with  Washington  took  place  In  Philadelphia,  these 
children  of  the  forest  with  a  native  sentiment  of  graceftd 
poUtenees,  wrote  back  to  him  to  let  him  know  how  they 
were  getting  along,  the  whole  expressed  in  two  brief  sen- 
tences. 

**  Through  the  whole  Quaker  State,  as  we  came  up  the 
road,  we  were  treated  well,  and  they  took  good  care  of  us 
until  we  came  here.  One  misfortune  hiq^ned  only,  that 
one  of  our  wagons  is  not  yet  arrived  here,  the  one  we  flist 
engaged,  and  with  the  goods  yon  presented  to  us^** 

They  always  speak  affoctlonately  of  the  Quaker  State,  and 
tn  one  of  the  speeches  to  President  Washington,  having  oc- 
casion to  mention  a  promise  made  to  them  by  the  State, 
Mid: 

"The  Quaker  State  win  do  what  it  promises.*^ 


it  then  be  asked,  whether  the  submission  to  de- 
vise ways  and  means  to  provide  for  the  defence 
of  the  Western  frontier,  authorized  tiie  plans 
proposed  by  the  Treasury  Department,  that  we 
are  now  giving  sanction  to  ?  Did  it  authorize 
a  perpetual  tax,  irrepealable  by  the  whole  Legis- 
lature, without  a  breach  of  faith,  according  to 
received  doctrine  ?  At  least,  so  far  placing  the 
purse-strings  in  the  hands  of  the  Executive,  who 
may  reftise  an  assent  to  the  repeal ;  in  the  power 
of  &e  Senate  also,  and  consequently  beyond  the 
reach  of  the  Representatives  of  the  people,  who 
alone  are  deputized  by,  and  may  be  recced  by 
the  great  mass  of  society,  and  to  whom  the  con- 
stitution expressly  confines  the  power  of  origi* 
Dating  money  bills.  Have  we,  in  truth,  origl* 
nated  this  money  bill  f  Do  we  ever  originate 
any  money  bUl?  If  a  reference,  such  as  made 
to  the  Secretary,  was  proposed  to  the  Senate 
who  are  a  branch  of  tne  Legislature,  nearly  of 
equal  importance  with  ourselves,  would  it  not 
be  held  a  breach  of  the  constitution?  Were 
they  to  propose  such  a  plan  as  this  to  us^ould 
it  not  be  received  with  indignation!  Why  bo 
littie  jealousy  of  the  Executive  Department, 
s^arated  by  the  constitution  with  so  much  care 
from  us?  Of  the  Treasury  Department,  too^ 
wMch  is  considered  in  other  countries  as  pos- 
sessing and  exercising  the  means  of  corruption  ! 
It  is  in  my  Judgment  a  direct  infraction  of  the 
letter  and  spirit  of  the  constitution,  of  the  prin* 
ciples  of  free  government,  and  I  have  heara  no 
attempt  to  derend  it,  but  on  the  ground  of  piti- 
ful evasion,  more  dishonorable  to  ourselves  and 
dangerous  to  the  public,  than  an  open  violation, 
that  would  rouse  their  resentment  and  ensure 
opposition. 

But  did  the  submission  of  a  provision  .to  de- 
fend the  frontier  authorize  a  system  for  the  en- 
couragement of  manufactures,  thereby  placing 
the  occupations  and  productive  labor  of  our  cit- 
izens under  the  direction  of  Govemm^it,  and 
rendering  the  living  of  the  artist  and  subsistence 
of  the  fanner,  so  fiu*  equally  dependent  on  and 
subservient  to  the  views  of  Administration! 
Did  it  authorize  an  entire  provision  for  the  pub- 
lic debt,  past,  present,  and  to  come!  Did  it 
authorize  a  plan  for  supplying  former  deficien- 
cies, which  it  is  admitted  do  not  exist?  Lastiy, 
did  it  authorize  an  extensive  increase  of  the 
Sinking  Fund,  which  we  are  informed  is  one  of 
the  principal  objects  ?  It  would  be  an  affront 
to  common  sense  to  answer  one  of  these  queries 
in  the  affirmative— it  authorized  none  of  them. 
And  yet  these  are  all  its  of&pring ;  theee  are 
the  great  obiects  it  produced.  It  is  true  there 
are  in  the  bill  two  or  three  little  clauses  that 
were  authorized,  and  which  relate  to  the  sub- 
mission, and  which  might  well  have  escaped 
my  attention,  and,  would  probably  never  attract 
the  observation  of  the  public,  but  for  the  tide 
— a  bill  for  the  protection  of  the  frontiers.  By 
these  clauses  five  hundred  and  twenty-three 
thousand  dollars  of  the  whole  moneys  to  be  for 
ever  raised  from  its  perpetual  revenue,  are  ap- 
propriated for  this  year's  campaign.    After  that 
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Bom  is  expended,  we  mnst.  even  the  next  year, 
look  out  for  new  taxes,  and  npon  the  same  prin- 
ciples, as  long  as  the  Indian  war  continues  (and 
b?  die  enlistments  it  is  not  contemplated  to  be 
01  Tery  short  dnration)  new  taxes  mnst  be  pro- 
yided,  for  the  residue  of  these  taxes  are  b  j  this 
l)iD  ^propriated  to  other  purposes,  for  ever, 
after  five  hnndred  and  twenty-three  thonsana 
dollars  are  paid.  This  appropriation  is  unalter- 
able eyen  by  the  whole  Legislature,  unless  by  a 
breach  of  public  fiiith,  or  providing  other  equal 
revenue.  Should  every  yearns  IncUan  war,  and 
every  national  disaster  excuse  <^vemment  for 
L^ng  a  perpetual  tax,  equal  to  the  increased  an- 
nual demand,  it  will  be  selling  us  defeats  at  a 
very  high  price ;  and  if  Government  are  paid 
so  well,  they  may  be  tempted  to  repeat  the 
trajrioal  representation. 

But  wh^  is  the  reflection  that  naturally  arises 
from  a  contemplation  of  this  bill.  That  Admin- 
iftration  will  not  even  permit  us  to  defend  the 
helpless  women  and  cnildren  of  the  frontier 
from  the  brutal  ferocity  of  a  savage  foe,  but  on 
condition  tiiat  the  Representatives  surrender  up 
ixa  ever  the  sacred  trust  of  the  constitution,  and 
place  in  the  power  and  under  the  control  of  the 
Ezecutive  and  Senate,  a  perpetual  tax.  Unless 
tibey  throw  the  power  of  regulating  the  labor 
and  industry  of  their  fellow-citizens  into  the 
hands  of  Government  and  into  a  mean  depend- 
ence on  Administration ;  and  unless  they  ftir- 
nish  a  large  sum  of  money,  under  the  denomi- 
nation of  a  Sinking  Fund,  for  the  purposes  of 
q)eculation,  in  order  t4>  raise  and  lower  the 
price  of  stocks  at  pleasure,  or  as  may  suit  the 
views  and  interest  of  tJie  band  of  favorites  that 
are  in  the  secret 

Hard  and  oppressive  conditions!  Was  this 
the  object  of  the  reference  to  the  Secretary  ?  It 
was  not  the  avowed  one,  nor  could  it  have  been 
SQspected,  from  a  simple  proposition  to  devise 
ways  and  means  to  defend  the  frontier.  A 
mighty  fabric  has  been  erected  on  this  slight 
fbnndation,  to  hurry  us  into  its  adoption.  We 
have  been  officially,  I  suppose,  informed  that 
^  money  for  the  War  Department  is  almost 
expended ;  that  the  preparations  for  the  West- 
ern expedition  must  stop,  unless  we  pass  the 
bin  immediately ;  and  thus,  with  the  tomahawk 
raspended  over  our  heads,  we  must  give  up  to 
Admini^ration  the  dearest  interests  of  the  peo- 
ple, aoid  sacrifice  the  most  sacred  rights  of  the 
ooostitutiQn. 


MoNBJLT,  January  80. 

ProUction  of  the  FronHen. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  making 
&rther  and  more  effectual  provision  for  the  pro- 
tection of  the  fh>ntiers  of  the  United  States ; 
and,  after  some  time  spent  therein,  the  Ohair- 
man  reported  that  the  committee  had  again 
had  the  said  bill  under  conmderation,  and  made 
several  amendments  thereto ;   when  the  same 


being  read,  some  were  agreed  to,  and  others 
disagreed  to. 

Ajid  then  the  said  bill  being  before  the  House, 
a  motion  was  made,  and  the  question  being  put 
to  amend  the  same!  by  striking  out  the  second 
section  thereof^  in  the  words  following: 

^^  Andheit  fmrAer  emttied.  That  then  shall  be 
raised  three  additioiial  regiments  of  infantry,  each  of 
which,  exchisiyely  of  the  commissioned  officers,  shall 
consist  of  nine  hundred  and  twelve  non-commissioned 
ofllceTB,  privates,  and  musicians : " 

It  passed  in  the  negative — ^yeas  18,  nays  84, 
as  follows : 

TBASL-rJohn  Baptist  Ashe,  Elias  Boadinot,  Shemr- 
iashub  Bourne,  Beigamin  Bourne,  Nicholas  Oilman, 
Bei^jamin  Groodhue,  William  Barry  Grove,  Samuel 
livermore,  Nathaniel  Macon,  Nathaniel  mies,  Josiah 
Parker,  Israel  Smith,  John  Steele,  Thomas  Sumter, 
George  Thatcher,  Artemas  Ward,  Hug^  Williamson, 
and  Francis  Willis. 

Nats. — ^Fisher  Ames,  Abraham  Baldwin,  Robert 
Barnwell,  Egbert  Benson,  John  Brown.  Jonathan 
Dayton,  WiUiam  Findlay,  Thomas  Fitzsmions,  Wil- 
liam B.  Giles,  Andrew  Gregg,  Thomas  Hartley,  Dan- 
iel Hnger,  Philip  Key,  Aaron  Eitchell,  John  W.  Kit^ 
tera,  John  Lauranee,  Amasa  Learned,  James  Madison, 
Andrew  Moore,  Frederick  Angnstns  Muhlenberg,  Wil- 
liam Yans  Murray,  John  Page,  Comellns  C.  Schoon- 
maker,  Joshua  S^y,'^n^lliam  Smith,  Samuel  Sterrett, 
Jonathan  Stuiges,  Peter  Sylvester,  Thomas  Tredwell^ 
Thomas  Tudor  Tucker,  Abraham  Tenable,  Jeremiah 
Wadsworth,  Anthony  Wayne,  and  Alexander  White. 

The  &rther  consideration  of  the  said  biU  was 
then  postponed  until  to-morrow. 


Tuesday,  January  81. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  covering  his  report 
on  the  petitions  of  James  Swaine,  Abraham 
Springer^Timothy  Mountford,  sundry  seamen, 
Samuel  Wail,  for  himself  and  servant^  John 
Oamaghan,  James  Shields,  Henry  Skinner,  and 
William  Loring ;  which  were  read,  and  ordered 
to  lie  on  the  table. 

• 

FtoUctum  of  the  Frontiers. 

The  House  resumed  the  consideration  of  the 
bill  for  making  fleurther  and  more  effectual  pro- 
vision for  the  protection  of  the  frontiers  of  the 
United  States;  and  the  same  being  farther 
amended,  was 

Ordered^  To  be  engrossed,  and  read  the  third 
time  to-morrow. 


Wbditbsdat,  February  1. 

Mr.  Page,  firom  the  committee  to  whom  was 
refenned  the  petition  of  John  Churchman,  made 
a  report;  which  was  read,  and  ordered  to  lie 
on  tine  table. 

FrotecHon  of  the  Frontiers. 

An  engrossed  bill  for  making  farther  and 
more  .effectual  provision  for  the  protection  of 
the  frontiers  of  we  United  Statea,  was  read  the 
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third  time,  and  the  blanks  therein  filled  np; 
and  on  the  question  that  the  said  bill  do  pass, 

It  was  resolved  in  the  affirmatiye — jeas  29, 
nays  19. 

Fbidat,  Febmary  8. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  recede  from  their  amend- 
ments, disagreed  to  by  this  House,  to  the  bill  to 
establish  Post  Offices  and  Post  Roads  within  the 
United  States,  and  do  agree  to  the  amendments 
proposed  by  the  House  to  their  amendment  to 
thesddbiU. 

The  Cod  FisherUi. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bill  sent  ftoxxi  the 
Senate,  entitled,  *^  An  act  for  the  encouragement 
of  the  Bank  and  other  Ood  Fisheries,  and  for 
the  regulation  and  government  of  the  fishermen 
employed  therein." 

The  first  section  being  read  as  follows : 

^Beit  macted,  JK^,  That  the  bonnty,  now  allowed 
upon  the  exportation  of  dried  fiah  of  die  fisheries  of 
the  United  States,  shall  cease  on  all  dried  fish  export- 
ed after  the  ten^  daj  of  June  next;  and  in  lien 
thereof,  and  for  the  more  immediate  enoooragement 
of  the  said  fisheries,  there  shall  be  afterwards  paid,  on 
the  last  daj  of  December  annuallj,  to  the  owner  of 
every  vessel,  or  his  agent,  by  the  collector  of  the  dis- 
trict where  such  vessel  may  belong,  that  shall  be 
qualified  agreeably  to  law,  for  canyiog  on  the  Bank 
and  other  cod  fisheries,  and  that  shall  actually  have 
been  raiployed  therein  at  sea,  for  the  term  of  four 
months  at  least,  of  the  fishing  season  next  preceding 
(which  season  is  accounted  to  be  from  the  last  day  of 
February,  to  the  last  day  of  Noyember  in  eveiy  year) 
for  each  and  every  ton  of  such  vessel's  burden,  aooord- 
ing  to  her  admeasurement,  as  licensed  or  enrolled ;  if 
of  twenty  tons  and  not  exceeding  thirty  tons,  one  and 
a  half  dollars,  and  if  above  th&ty  tons,  two  and  a 
half  dollars,  of  which  bounty  three-eighth  parts  shall 
accrue  and  belong  to  the  owner  of  such  fishing  Tessel, 
and  the  other  five-eighths  thereof  shall  be  divided  by 
him,  his  agent  or  lawful  representatyre,  to  and  amonff 
the  several  fishermen  who  shall  have  been  employed 
in  such  vessel,  during  the  season  aforesaid,  or  a  part 
thereof,  as  the  case  may  be,  in  such  proportions  as 
the  fish  they  shall  respectively  have  taken  may  bear 
to  the  whole  ouantity  of  fish  taken  on  board  such  ves- 
sel during  such  season.  Provided^  That  the  bounty, 
to  be  allowed,  and  paid  on  any  vessel  for  one  season, 
shall  not  exceed  one  hundred  and  seventy  doUars.'  * 

Mr.  GiLKs  expressed  some  doubt  respecting 
the  principle  of  the  bill ;  and  for  the  purpose  of 
collecting  the  sense  of  the  committee  on  the 
subject,  he  thought  the  most  effectual  means 
would  be  a  motion  to  amend  the  bill,  by  strik- 
ing out  the  whole  section.  He  accordingly 
made  the  motion,  observing  at  the  same  time, 
that  he  could  not  positively  assert,  whether  the 
reasons  which  determined  him  against  the  prin- 
dple  of  the  bill,  were  well  founded  or  not ;  that, 
in  matters  where  a  local  preference  is  given,  it 
is  necessary  to  accommodate ;  and  he  would  be 
happy  if  has  objections  could  be  removed.  The 
present  section  of  the  bill  i^pean  to  contain  a 


direct  bounty  on  occupations ;  and  if  that  be  its 
object,  it  is  the  first  attempt  as  yet  made  by 
this  Government  to  exercise  such  authority; 
and  its  constitutionality  struck  him  in  a  doubt- 
tvl  point  of  view ;  for  in  no  part  of  the  consti- 
tution could  he,  in  express  terms,  find  a  power 
given  to  Congress  to  grant  bounties  on  occupa- 
tions: the  power  is  neither  directly  granted, 
nor  (by  any  reasonable  construction  that  he 
could  give)  annexed  to  any  other  power  specie 
fied  in  the  constitution.  It  might  perhaps  be 
brought  in  under  a  mode  of  construction  already 
adopted  by  the  House,  viz :  that  of  "  ways  ana 
ends,"  by  which  any  power  whatever  might  be 
equally  implied ;  but  he  wished  ev^  to  see  some 
connection  between  a  specified  power,  and  the 
means  adopted  for  carrying  it  mto  execution. 
There  is  a  great  difference  between  giving  en- 
couragement, and  granting  a  direct  bounty. 
Congress  have  a  right  to  regulate  commerce ; 
and  any  advantage  thereby  resulting  to  a  parti- 
cular occupation  connected  with  commerce, 
comes  within  that  authority ;  but  when  a  bounty 
is  proposed  to  a  particular  employment  or  oc- 
cupation, this  \s  stepping  beyond  the  circle  of 
commerce ;  and  such  a  measure  will  affect  the 
whole  manufacturing  and  agricultural  systcin. 
In  all  cases,  the  revenue,  to  be  employed  in  this 
bounty,  is  drawn  from  ad  the  sources  of  revenue 
in  the  United  States,  and  confined  to  a  particu- 
lar object.  He  was  averse  to  bounties  in  almost 
every  shape,  as  derogations  from  the  common 
right ;  and  he  thought  there  would  be  no  great 
difficulty  in  proving,  that  a  government  is  both 
umust  and  oppressive  in  establishing  excluMve 
rights,  monopolies,  &c.,  without  some  very  sub- 
stantial merit  in  the  persons  to  whom  they  are 
granted ;  although  even  in  that  case,  the  pro- 
priety of  such  grants  is  still  questionable.  Un- 
der a  just  and  equal  government,  every  indivi- 
dual is  entitled  to  protection  in  the  enjoyment 
of  the  whole  product  of  his  labor,  except  such 
portion  of  it  as  is  necessary  to  enable  Govern- 
ment to  protect  the  rest ;  this  is  given  only  in 
consideration  of  the  protection  offered.  In 
every  bounty,  exclusive  right,  or  monopdy, 
Gk>vemment  violates  the  stipulation  on  her  part; 
for,  by  such  a  regulation,  the  product  of  one 
man's  labor  is  trai^erred  to  the  use  and  eii^ov- 
ment  of  another.  The  exercise  of  such  a  nght 
on  the  part  of  Government  can  be  justified  om 
no  other  principle,  than  that  the  whole  product 
of  the  labor  of  every  individual  is  the  real  pro- 
perty of  Government,  and  may  be  distributed 
among  the  several  parts  of  the  conmiunity  by 
governmental  discretion;  such  a  supposition 
would  directly  involve  the  idea  that  every  in- 
dividual in  the  community  is  merely  a  slave  and 
bondman  to  Crovemment,  who,  although  he  may 
labor,  is  not  to  expect  protection  in  the  produ<i 
of  his  labor.  An  authority  given  to  any  govern- 
ment to  exercise  such  a  principle,  would  lead  to 
a  complete  system  of  tyranny. 

He  entertained  fewer  doubts,  req)ecting  the 
principle,  as  it  regards  political  economy.  All 
occupations  that  stand  in  need  of  boonties,  in- 
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gtead  of  increasiiig  the  real  wealth  of  a  conntry, 
rather  tend  to  lessen  it ;  the  real  wealth  of  every 
oonntry  consisting  in  the  active  product  of  nse- 
M  labor  employed  in  it.  It  is  ther^ore  bad 
policy  to  encourage  an^  occupation  that  would 
diminish,  instead  of  mcreasing  the  aggregate 
wealth  of  the  community ;  and  if  an  occupa- 
tion is  really  productive,  and  augments  the 
general  wealth,  bounties  are  unnecessary  for  its 
ropport;  for  When  it  reimburses  the  capital 
employed,  and  yields  a  profit  besides,  it  may  be 
fiud  to  support  itselfl  When  it  fails  in  these 
points,  any  forced  advantage  that  is  given  to  it 
bj  the  Government,  only  tends  to  decrease  the 
wealth  of  the  country.  The  subject,  however, 
might  be  considered  in  a  more  favorable  point 
of  view :  and  that  is,  whether  the  provision  be 
essential  to  the  defence  of  the  United  States, 
and  whether  the  bounties  proposed  in  the  bill 
were  more  than  equivalent  to  the  portion  of  de- 
fence that  would  be  procured  by  them.  The 
bin  does  not  (in  his  opinion)  contain  that  kind 
of  encouragement,  which  is  essential  to  tibe 
national  defence.  Any  man  who  takes  a  view 
of  this  country,  must  be  convinced  that  its  real 
rapport  rises  from  the  land,  and  not  from  tlie 
sea;  and  the  opposite  mistake  must  have  arisen 
merely  from  a  servile  imitation  of  the  conduct 
of  Great  Britain :  the  inhabitants  of  this  coun- 
try heretofore  thought  favorably  of  hef*  Govem- 
m^t,  and  the  Revolution  has  not  yet  altered 
their  former  ideas  respecting  it.  But  the  cir- 
cumstances of  the  two  countries  wiU,  on  exami- 
natiop,  be  found  widely  different ;  Britain,  sur- 
rounded by  the  sea  on  every  side,  finds  a  navy 
necessary  to  support  her  commerce;  whilst 
America,  possessed  of  an  immense  territory,  and 
having  yet  ample  room  to  cultivate  that  terri- 
tory, has  no  occasion  to  contend  by  sea  with  any 
European  power :  her  strength  and  her  resources 
are  all  to  be  found  within  the  United  States ; 
and  if  she  but  attends  to  her  internal  resources, 
the  object  of  national  defence  will  be  much 
better  answered. 

Mr.  G.  next  proceeded  to  consider  whether 
that  portion  of  the  national  defence  which 
might  be  derived  from  the  fisheries^  would  not 
be  purchased  at  too  high  a  price.  Although  the 
apparent  intention  of  5ie  bill  is  only  to  convert 
the  present  existing  drawbacks  into  a  bounty ; 
yet  the  drawback  being  allowed  only  to  the 
actual  exportation  of  the  fish,  and  the  bounty 
being  granted  on  the  tonnage  of  the  fishing 
veraels,  there  can  be  no  comparative  value  be- 
tween the  drawback  and  the  bounty ;  they  have 
no  necessary  relation  to  each  other,  and  the 
latter  may  exceed  the  former,  or  the  former  ex- 
ceed the  latter.  He  had  miade  a  calculation, 
and  upon  the  most  favorable  principles,  ground- 
ed on  the  Reports  of  the  Secretary  of  the  Trea- 
sary  and  the  Secretary  of  State.  Here  he  pro- 
duced a  calculation,  tending  to  show  that  the 
proposed  bounty  on  the  tonnage  of  the  fishing 
▼essela,  would  considerably  exce^  the  amount 
of  the  present  drawbacks.  From  a  comparison 
between  the  bounty,  and  the  numb^  of  sailors 


employed  in  the  fisheries,  he  showed  what  an 
expense  each  man  would  be  to  the  United  States ; 
and,  after  other  remarks,  observed,  that  even 
Great  Britain,  whose  wnole  national  support 
and  defence  depends  on  her  navy,  had  found, 
that  the  men  employed  in  the  fisheries,  though 
so  necessary  for  that  defence,  had  cost  her  too 
much ;  that  America,  whose  consequence,  as  a 
nation,  does  not  depend  on  a  navy,  ought  to 
take  a  lesson  from  tne  experience  of  Britain: 
that  he  did  not  wish  to  enter  into  a  competition 
with  Britain  and  France,  in  supplying  the  differ- 
ent markets  with  fish;  that,  as  those  nations 
are  able  to  hold  out  greater  encouragement  to 
their  fishermen,  than  we  can  to  ours,  we  would, 
by  such  a  competition,  only  exhaust  the  Treas- 
ury of  the  Umted  States  to  no  purpose ;  and 
upon  this  principle  alone,  he  thought  tiiere  was 
some  reason  to  doubt  the  policy  of  the  measure 
proposed  in  the  section  under  consideration^ 
which  therefore  he  hoped  the  committee  would 
agree  to  strike  out,  unless  his  objection  could  be 
obviated. 

Mr.  MuBRAT  observed,  that  in  order  to  demon- 
strate the  propriety  of  the  measure,  it  would  be 
incumbent  on  the  friends  of  the  bill,  first,  to 

Srove  that  the  fishery  trade  is  in  a  state  of 
ecay,  that  the  stock  employed  in  it  does  not 
yield  the  ordinary  profits,  so  as  to  justify  the 
merchants  in  embarking  their  capital  in  tbis 
branch  of  trade:  that  there  is  a  system  of  de- 
fence in  contemplation,  which  the  circumstances 
of  the  country  call  for,  and  which  this  trade  is 
calculated  to  furnish;  that  other  branches  €i 
trade,  which  do  not  stand  in  need  of  encourage- 
ment, are  not  equally  capable  of  famishing  sea- 
men for  the  purpose :  that  this  particular  object 
so  peculiarly  claims  the  attention  and  encourage- 
ment of  the  United  States,  as  to  leave  far  behind 
every  consideration  of  the  manufacturing  in- 
terest, the  agricultural,  &c.  All  this  he  thought 
necessary  for  gentlemen  to  prove,  and  to  show 
some  very  strong  necessity  for  encouraging  one 
particular  class  of  men,  in  preference  to  all  oQiera. 
Mr.  Goodhue. — ^It  happens  that  the  fisheries 
of  the  United  States  are  almost  entirely  confined 
to  the  State  of  Massachusetts ;  and  they  furnish 
a  considerable,  a  principal  portion  of  our  export 
trade.  As  we  are  a  part  of  the  United  States, 
the  United  States  in  general  are  interested  in 
the  prosperity  of  that  branch  of  business,  so  flEur 
at  least  as  it  contributes  to  the  national  defence : 
it  famishes  a  copious  nursery  of  hardy  seamen, 
and  offers  a  never-failing  source  of  protection 
to  the  commerce  of  the  United  States.  If  wo 
engage  in  a  war  with  any  European  power, 
those  seamen  will  be  excluded  from  their  ordi- 
nary employment,  and  must  have  recourse  to 
privateering.  During  the  late  war  with  Great 
Britain,  we  annoyed  the  enemy  more  in  that 
line  than  in  all  others ;  and  had  it  not  been  for 
ppvateering,  it  would  often  have  been  impossi- 
ble to  keep  together  our  armies,  who  freauently, 
in  the  hour  of  need,  were  supplied  by  the  pri- 
vateers'with  ammxmition  and  clothing,  of  which 
they  were  wholly  destitute.    All  that  we  wish 
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to  obtain  b^  tbis  bill  is,  tbat  we  may  not  be 
burdened  with  duties.  An  opinion  has  been 
entertained,  tbat  no  drawbacks  ought  to  be 
allowed  on  the  re-exportation  of  articles  im- 
ported from  foreign  countries ;  but  if  this  opin- 
ion were  to  obtam  in  practice,  and  no  draw- 
backs were  to  be  admitted,  we  must  confine  our 
importation  to  articles  for  our  own  consumption. 
The  drawback  allowed  b^  the  existing  law,  on 
the  exportation  of  salt  mh,  was  calculated  to 
be  only  equal  to  the  duty  beforehand  paid  on 
the  quantity  of  salt  used  in  curing  the  fish ;  but 
the  n^ermen  complain  that,  as  the  act  now 
stands,  they  are  whoMr  excluded  from  any  par- 
ticiDation  in  the  benefit,  which  centres  entirely 
in  tne  coffers  of  the  merchants.  The  object  of 
the  present  bill  is,  only  to  repay  the  same  money 
into  the  hands  of  those  persons  who  are  imme- 
diately concerned  in  catching  the  fish;  and 
there  can  no  reasonable  objection  be  made  to 
such  a  transfer  of  the  drawback,  as  Government 
will  not  lose  a  single  dollar  br  the  change.  The 
gentleman  from  Virginia  (Mr.  Giles)  talks  of 
&e  unconstitutionality  of  granting  bounties; 
but  no  bounty  is  required.  We  only  ask,  in 
another  mode,  the  usual  drawback  for  the  salt 
used  on  the  fish.  If  we  can  make  it  appear 
that  the  bill  does  not  contemplate  any  greater 
sums  to  be  drawn  from  the  Ireasury,  than  are 
ahready  allowed,  it  is  to  be  hoped  that  no 
fbrther  opposition  will  be  made  to  the  measure; 
and  that  this  is  really  the  case,  can  be  proved 
by  documents  from  the  Treasury  oflSce.  Here 
he  read  a  statement  and  calculation  to  prove 
his  assertion;  and  to  show  that  the  United 
States  will  probably  pay  one  thousand  dollars 
per  annum  less  in  the  proposed  bounties  on  the 
tonnage  of  the  fishing  vessels,  than  they  would 
in  the  drawbacks  on  the  exportation  of  the  fish. 
The  fishermen,  he  continued,  are  now  under  no 
control ;  and  in  consequence  of  this  want  of  a 
proper  restraint,  they  often  take  whims  into 
their  heads  and  quit  the  vessels  during  the 
fishing  season.  To  prevent  the  inconvemences 
of  this  practice,  the  bill  contemplates  their  ex- 
ohision  from  the  bounty,  unless  they  enter  into 
such  contracts  and  regulations,  as  may  be  found 
necessary  for  the  proper  and  successful  conduct- 
ing of  the  business,  which,  from  our  advan- 
tageous sitoation,  would  be  entirely  in  our  hands, 
if  we  did  not  meet  with  such  opposition  ana 
discouragement  from  foreign  nations,  whose 
bounties  to  their  own  fishermen,  together  wiUi 
the  duties  laid  upon  our  fish,  would,  to  persons 
less  advantageously  situated  than  us^  amount 
almost  to  a  total  prohibition. 

In  ihe  Report  from  the  Secretary  of  State,  a 
drawback  is  contemplated  of  tiie  duties  on  all 
foreign  articles,  used  by  the  seamen  employed 
in  the  fishing  trade,  such  as  cofiTee,  rum,  dca ;  but 
we  ask  it  on  the  salt  alone;  nor  is  it  asked  as  a 
bounty,  but  merely  as  a  transfer  from  the  hand 
of  the  merchant  to  that  of  the  fishermen. 

Mr.  Whtte  had  no  objection  to  ^ve  the  trade 
a  proper  degree  of  encouragement;  but  he  did 
not  relish  the  idea  of  granting  bounties ;  if  any 


gentleman  would  prepare  an  amendm^t,  so  as 
to  make  them  drawbacks  in  fiict,  as  well  as  in 
words,  he  would  ccmsent  to  the  measure. 

Mr.  Ames,  after  some  introductory  observa- 
tions, adverted  to  the  necessity  of  fixing  some 
point  in  which  both  sides  would  agree.  Dis- 
putes, he  said,  could  not  be  terminated — or, 
more  properly,  they  could  not  be  maitaged  at 
all,  if  some  first  principles  were  not  conceded. 
The  parties  would  want  weapons  for  the  con- 
troversy. 

Law  is  in  some  countries  &e  voke  of  govern- 
ment, which  bends  or  breaks  the  necks  of  the 
people ;  but,  thank  Heaven,  in  this  country,  it 
is  a  man^s  shield — ^his  coat  of  mdl — ^his  castle  oi 
safety.  It  is  more  than  his  defence :  it  is  his 
weapon  to  punish  those  who  invade  his  rights 
— ^it  is  the  instrument  which  assists — ^it  b  the 
price  that  rewards  his  industry. 

If  I  say  that  fishermen  have  equal  rights  with 
other  men,  every  gentleman  feels  in  his  own 
bosom  a  principle  of  assent.  If  I  say  that  no 
man  shall  pay  a  tax  on  sending  his  property  oat 
of  the  country,  the  constitution  will  confirm  it; 
fDr  the  constitution  says,  no  duty  $haU  he  laia 
en  exports.  If  I  say,  that  on  exporting  dried 
fish,  the  exporter  is  entitled  to  wtwb^  the 
duty  paid  on  the  salt,  I  say  no  more  than  the 
law  of  the  land  has  confirmed.  Plain  and  short 
as  these  principles  are,  they  include  the  whole 
controversy.  For  I  consider  the  law  allowing 
the  drawback  as  the  right  of  the  fishery,  the 
defects  of  that  law  as  the  wrong  suffered,  and 
the  bin  before  us  as  the  remedy.  The  defects 
of  the  law  are  many  and  grievous.  Supposing 
840,000  quintals  exported — 

TheMhdntyis $42,744 

The  drawback  is  only     ....        84,000 


Loss  to  the  fishery       • 
Whereas  Government  pays  $45,900,  at 
18^  cents,  indnding  cnarffes.  which  are 
8|  cents  on  a  quintal :  imicui  is  beyond 
what  ^e  fishery  receives    . 

Being  a  dear  loss  to  the  Qovem- 
ment  of  .        •        •        . 


8,744 


11,900 

8,156 

So  that,  though  the  whole  is  intaided  for  the 
benefit  of  the  fishery,  about  one-fourth  of  whst 
is  paid  is  not  so  applied :  there  is  a  heavy  loss 
both  to  Grovemment  and  the  fishery.  Even 
what  is  paid  on  the  export  is  nearly  lost  monej; 
the  bounty  is  not  paid  till  the  exportation,  nor 
then,  till  six  months  have  elapsed ;  whereas  the 
duty  on  salt  is  paid  before  the  fish  is  taken:  it 
is  paid  to  the  exporter,  not  to  the  fisherman. 
The  bounty  is  so  indirect,  that  the  poor  fisha^ 
man  loses  sight  of  it.  It  is  paid  to  sck^  personi, 
in  such  pla<MBs,  and  at  such  periods,  as  to  dis- 
appoint its  good  effects;  pasong  throUjdi  so 
many  hands,  and  paying  so  many  profits  to 
each,  it  is  almost  al^orbed.  The  encourage- 
ment, too,  is  greatest  in  successM  years,  when 
least  needed ;  and  is  least  in  bad  fismng  seas(»tf, 
when  it  is  most  needed.  It  is  a  very  perplexed, 
embarrassing  regulation  to  the  ofBcers  of  Gov- 
ernment and  to  the  exporter;  hence  the  great 
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duuve :  and,  with  all  this  charge  and  trouble, 
it  is  uable  to  many  firands.  Four  hundred  miles 
of  coast,  little  towns,  no  ofiSoer.  All  these  de- 
fects the  bill  remedies ;  and,  besides,  gives  the 
nH>ney  on  condijtion  that  certain  regnlations  are 
sobmitted  to,  which  are  worth  ahnost  as  much 
as  the  money. 

The  bin  is  defended  on  three  grounds.  Firsts 
it  will  promote  the  national  wealth;  second, 
the  national  safety;  third,  justice  requires  it: 
the  last  is  fblly  relied  on. 

To  show  that  the  fishery  wiU  increase  the 
wealth  of  the  nation,  it  cannot  be  improper  to 
mention  its  great  value.  The  export  before  the 
war  brought  more  than  a  million  of  dollars  into 
tiiis  oountnr;  probably  it  is  not  less  at  present, 
and  no  smau  part  in  gold  and  silver.  It  is  com- 
puted that  thirty  thousand  persons,  including 
four  thousand  seamen,  subsist  by  it.  Many  say, 
very  composedly,  if  it  will  not  maintain  itself 
let  it  £ei]L  But  we  should  not  only  lose  the 
annual  million  of  dollars  which  it  brings  us;  an 
immense  capital  would  be  lost  The  fishing 
towns  are  built  on  the  naked  rocks,  or  barren 
sands,  on  the  side  of  the  sea.  Those  spots, 
however,  where  trade  would  sicken  and  die— 
which  husbandry  scorns  to  till — and  which 
nature  seems  to  have  devoted  to  eternal  bar- 
reimesB,  are  selected  by  industry  to  work  mira- 
cles on.  Houses,  stores,  and  wharves,  are 
erected,  and  a  vast  property  created,  all  depend- 
ing <m  this  business.  Before  you  think  it  a 
li^t  thing  to  consign  them  to  ruin,  see  if  you 
can  compute  what  they  cost;  if  they  outrun 
your  figures,  then  confess  that  it  would  be  bad 
economy,  as  well  as  bad  policy,  to  suffer  rival 
nations  to  ruin  our  fishery,  llie  regulations  of 
foreign  nations  tend  to  bring  this  ruin  about 
France  and  England  equally  endeavor,  in  the 
lan^^oage  of  the  Secretary  of  State,  to  mount 
their  marine  on  the  destruction  of  omr  fishery. 
The  fishers  at  Newfoundland  are  allowed  liberal 
bomities  by  the  Euj^ish  Gk>vemment ;  and,  in 
the  French  West  Indies,  we  meet  bounties  on 
thdr  fish  and  duties  on  our  own,  and  these 
amount  to  the  price  of  the  fish.  From  the 
Endish  islands  we  are  quite  shut  out;  yet  such 
is  the  force  of  our  natural  advantages,  that  we 
have  not  yielded  to  these  rivals.  The  Secre- 
tary of  State  has  made  these  statements  in  his 
Beport 

The  more  fish  we  catch,  the  cheaper ;  the 
Eng^  fish  will  need  a  ffreater  bounty :  whereas 
if  we  should  yield,  the  English  would  probably 
need  no  bounty  at  all;  they  would  have  the 
monopoly.  For  example ;  suppose  the  Englidi 
can  fish  at  two  dollars  the  Quintal — ^we  catch  so 
much  that  we  sell  at  one  dollar  and  two-thirds: 
the  loss  to  them  is  one-third  of  a  dollar  on  eadi 
q^otaL  They  must  have  that  sum  as  a  bounty. 
Whereas,  if  we  increase  our  fishery,  a  greater 
uA  a  greater  bounty  is  needed  by  loreign  na- 
tions. The  contest  so  painfallv  sustained  by 
them  must  be  yielded  at  fast,  and  we  shall  enjoy 
akme  an  immense  ftmd  of  wealth  to  the  nation, 
wMch  nature  has  made  ours;  and  though  for- 
Vou  L— 28 


eigners  disturb  the  possession,  we  shall  finally 
enjoy  it  peaceably  and  exclusively.  If  the  hnoB 
of  Kentui^  are  invaded,  you  drive  off  the  in- 
vader; .and  so  you  ought  Why  not  protect 
thisproperty  as  well!  These  opinions  are  sup- 
ported by  no  oonmion  authority.  The  State  of 
Massachusetts  having  represented  the  discour- 
agements of  the  fishery,  the  subject  has  received 
the  sanction  of  the  Secretary  of  State ;  he  con- 
firms the  facts  stated  in  the  petition;  he  says  it 
is  too  poor  a  business  to  pay  any  thing  to  Gov- 
ernment 

Yet,  instead  of  asking  bounties,  or  a  remis- 
sion of  the  duties  on  the  articles  consumed,  we 
ask  nothing  but  to  give  us  ovi  own  money  back, 
which  you  received  under  an  engagement  to  pay 
it  back,  in  case  the  article  shoidd  be  exported. 
U  nothinf^  was  in  view,  therefore,  but  to  pro- 
mote national  wealth,  it  seems  plain  that  this 
branch  ought  to  be  protected  and  preserved ; 
because,  under  all  the  discouragements  it  suffers, 
it  increases,  and  every  year  more  and  more  en- 
riches the  country,  and  promises  to  become  an 
inexhaustible  fimd  of  wealth. 

Another  view  has  been  taken  of  the  subjeot| 
which  is  drawn  from  the  naval  protection 
afforded,  in  time  of  war,  by  a  fishery.  Our 
coasting  and  foreign  trade  are  increasing 
rapidly ;  but  the  richer  our  trade  becomes,  the 
better  prize  to  the  enemy :  so  far  from  protect- 
ing us,  it  would  be  the  very  thing  that  would 
tempt  him  to  go  to  war  with  us.  As  l^e  rice  and 
the  tobacco  Ranter  cheerfbUy  pay  for  armies, 
and  turn  out  in  the  militia  to  protect  their  pro- 
perty on  shore,  they  cannot  be  so  much  de- 
ceived as  to  wish  to  have  it  left  unprotected 
when  it  is  afioat ;  especially  when  it  is  known 
that  this  protection,  tnough  more  effectual  than 
the  whole  revenue  expended  on  a  navy  oould 
procure,  will  not  cost  a  farthing;  on  the  con- 
trary, it  wUl  enrich  while  it  protects  the  nation. 
The  coasters  and  other  seamen,  in  the  event  of 
a  war,  would  be  doubly  in  demand,  and  could 
neither  protect  themselves  nor  annoy  the  enemy 
to  any  considerable  degree ;  but  the  fishermen^ 
thrown  out  of  business  by  a  war,  would  be 
instantly  in  action.  They  would,  as  they  for- 
merly did,  embark  in  privateers ;  having  nothing 
to  lose,  and  every  thing  to  hope,  they  would  not 
dishonor  their  former  fame.  Their  mode  of  life 
makes  them  expert  and  hardy  seamen.  Nothing 
can  be  more  adventurous.  They  cast  anchor 
on  the  bankS)  three  hundred  leagues  from  land, 
and  with  a  ^eat  length  of  cable  ride  out  the 
storms  of  winter.  If  the  gale  proves  too  strong 
they  often  sink  at  their  anchors,  and  are  food 
for  fish  which  they  came  to  take :  for  ever  wetL 
the  sea  almost  becomes  their  element.  Oda 
and  labor  in  that  re^on  of  frost,  brace  their 
bodies,  and  they  become  as  hardy  as  the  bears 
on  the  islands  of  ice :  their  skill  and  spirit  are 
not  inferior :  fjEuniHar  with  danger,  they  demise 
it  K  I  were  to  recite  their  exploits,  the  theme 
would  find  every  American  heart  already  glow- 
ing with  the  recollection  of  them;  it  would 
kindle  more  enthusiasm  than  the  subject  has 
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need  of.  My  view  is  only  to  appeal  to  &ot8,  to 
evince  the  importance  of  tbe  fishery  as  a  means 
of  naval  protection.  It  is  proper  to  pass  over 
Bnnker^s  Hill,  thongh  memorable  by  the  valor 
of  a  regiment  of  fishermen ;  nor  is  it  necessary 
to  mention,  farther,  that  five  hundred  fisher- 
men fonght  at  Trenton. 

It  is  kaown,  that  the  privateers  mamied  by 
fishermen,  in  want  of  every  thing,  not  excepting 
arms,  which  they  depended  on  teeing  from 
Iheir  enemies,  brought  into  port  warlike  stores 
of  every  kind,  as  well  as  every  kind  of  mer- 
chandise sufficient  for  the  army  and  country : 
the  war  could  not  have  been  carried  on  without 
them.  Among  other  exploits  ahnost  beyond 
belief,  one  instance  is  worth  relating:  these 
people,  in  a  privateer  of  sixteen  guns,  and  one 
nundred  and  fifty  men,  in  one  cruise  took  more 
than  twenty  ships,  with  upwards  of  two  hun- 
dred guns,  and  nearly  four  hundred  men.  The 
privateers  from  a  single  district  of  Massachusetts, 
where  the  fishery  is  chiefly  seated,  took  more 
than  two  thousand  vessels,  being  one  third  of 
the  British  merchant  vessels,  and  brought  in 
near  one  thousand  two  hundred.  A  hundred 
sidl  of  priyateers,  manned  by  fishermen,  would 
scour  every  sea  in  case  of  a  war. 

The  first  question  is,  how  much  does  Govern- 
ment receive  by  the  duty  on  the  salt  used  in 
curing  the  fish  which  is  exported  ?  Hie  quan- 
tity of  fish  must  be  known.  Several  ways  of 
information  are  to  be  explored.  The  Secretary 
of  State  supposes  the  fish  of  1790  to  be  854,276 
qtdntals.  A  Treasury  return  of  fish  exported 
from  August,  20,  1789,  to  September  80, 1790, 
which  is  thirteen  and  one-third  months,  is 
878,721  quintals.  For  a  year,  equal  to  840,849 
quintals: 

Foreign  dried  fish  imported  from  August  15, 
1789,  to  August,  1790,  8,701  quintals;  five  per 
cent,  drawback  thereon  is  only  three  hundred 
and  ten  dollars,  at  one  dollar  and  sixty-six  cents 

Kr  quintal.  Mr.  Giles  is  mistaken  m  suppos- 
^  that  foreign  fish  deducts  $16,000  from  our 
estimate.  Return  of  fish  in  seven  months,  from 
May  80,  to  December,  1790,  exported,  all  fish 
of  the  United  States,  197,278  qmntals:  which, 
for  a  year,  is  888,184  quintals.  The  medium 
may  be  fairly  taken  for  the  time  past  at  840,000 
quintals  a  year. 

Six  gentlemen  of  Marblehead  certify,  that5,048 
hogsheads,  or  40,844  bushels  of  salt,  were  used 
on  88,497i  quintals ;  which,  for  840,000  quin- 
tals, gives  856,200  bushels.  The  duty,  at  twelve 
cents,  is  $42,744^  which  Gk)vemment  receives. 
But  me  charge  to  the  United  States,  is,  at  thir- 
teen and  a  half  cents  per  quintal  .  $45,900 
Whereof  the  fishery  receives  ten  cents 

on  each  quintal  exported      .        .        84,000 

Oharges  as  the  law  stands  .  .  11,900 
Further,  this  is  but  an  estimate  made  up 
from  what  the  last  year  proved.  The  next  may 
be  very  different,  and  probably  it  will  be.  If 
more  money  should  be  demanded  than  $44,000, 
we  must  not  be  accused  of  misleading  Congress. 
But  in  that  case  an  incre^^  would  l^  made  by 


law;  forlhe  more  fish  is  exported,  the  more 
thirteen  and  a  half  cents  must  be  paid;  so  that 
the  biU  creates  no  burden  in  that  way.  But 
the  increase  of  the  export  of  fish  will  probably 
operate  in  favor  of  Gk>vemm6nt.  For  it  is 
known  that  the  economy,  skill,  and  activity  of 
the  fishery  are  making  progress.  Its  sacoees 
has  progressed.  The  more  fish  to  a  vessel,  the 
cheaper  the  allowance  on  ^e  tonnage.  There- 
fore, the  tonnage  of  vessels  will  not  increase  in 
a  ratio  with  the  increase  of  the  fish. 

The  very  objections  prove  this.  For  they 
deem  the  encouragement  too  great.  But  any 
encouragement  must  have  the  effect. 

The  mfference  of  the  agreements  for  dis- 
tributing the  fish  according  to  the  present  prac- 
tice, or  by  this  bill,  makes  a  great  one  in  the 
quantity  taken.  The  bill  reforms  the  practice 
in  this  point.  Marblehead  vessels  take  less  than 
those  from  Beverly.  The  former  throw  the 
fish  into  a  conmion  stoi^  which  is  afterwards 
divided  upon  a  plan  very  unfriendly  to  exertion. 
A  man  works  for  the  whole — ^perhaps  twelve 
hours,  and  they  take  about  eight  hundred  quin- 
tals to  a  vessel.  But  in  Beverly,  the  exertion 
is  as  great  as  can  be  made ;  eighteen  hours  a 
day,  because  each  man  has  what  he  catches, 
and  thev  catch  eleven  hundred  quintals. 

Marblehead  seamen  sailing  from  other  towns, 
and  dividing  as  last  mentioned,  which  the  bill 
establishes,  seldom  £ail  to  catch  two  or  three 
hundred  quintals  more  than  vessels  and  men 
from  Marblehead  on  the  first  plan.  Accordingly, 
I  assert  on  good  authority,  that  the  increase  in 
Marblehead  only  may  be  computed  at  fifteen 
thousand  quintals,  merely  in  consequence  of  the 
reform  by  the  bill.  The  best  informed  persons 
whom  I  have  consulted,  entertain  no  doubt  that 
the  export,  in  case  the  bill  should  pass,  wonld 
not  be  less  than  four  hundred  thousand  quintals, 
probably  more ;  but  at  four  hundred  thousand 
quintals,  it  would  add  seven  thousand  two  hnn- 
dred  dollars  more  to  the  salt  duty ;  a  sum  more 
than  equal  to  any  estimate  of  the  actual  ton- 
nage, or  any  probable  increase  of  it   .   $42,744 

7,200 

Salt  duty  on  400,000  quintals       .       49,944 
Other  facts  confirm  the  theory,  that  skill  and 
exertion  are  increasing  in  this  business. 

In  1775,  25,000  tons,  4,405  seaman.  Fish 
sold  for  $1,071,000.  In  1790,  three-fourths  of 
the  seamen  and  three-fourths  of  the  tonnage 
take  as  much  fish«  It  is  owing  to  this  that  our 
fishery  stood  the  competition  with  foreign  nar 
tions. 

Finally,  the  average  in  future  may  be  relied 
on  not  to  be  less  than  850,000  quintals. 
Salt  duty  on  which        .        .        .     $43,944 
Bounties 44,000 

Wanted 56 

The  calculations  first  made  will  answer  the 
purpose, 
840,000  quintals  pay  salt  duty  $48,744 

Tonnage  bounty    .        .        •        •      44^000 

Wanted 1,256 


DEBATES  OF  0ONORB8S. 


tK 


.1792.] 


CodFUkmm, 


[H.  or  & 


This  is  the  mighty  defect  Observe  the  an- 
Ihentio  retam  of  the  export  of  fiah  maj  be, 
and  we  ean  ahnost  prove  it  to  be,  below  the 
fdtiire  export.  Whereas,  to  banish  all  donbt,  we 
go  to  the  top  of  the  scale  for  the  tonnage,  we  take 
what  we  know  to  be  the  ntmost.  This  we 
mi^t  have  represented  more  fiftYorably  if  we 
had  chosen  to  conceal  any  thing.  Bnt  even 
this  will  answer  onr  purpose. 

For  two  hundred  tons  are  wanting  in  the 
estimate  of  the  bonnties,  being  nineteen  thon- 
sand  eight  hundred,  not  twenty  thousand,  which 
win  take  off  one-third  of  the  deficient  sum. 

The  tonnage  over  sixty-eight,  which  receives 
nothing,  is  not  mentioned ;  and  which  probably 
is  not  less  than  another  tlurd. 

The  boats  under  five  tons,  though  trifling^  are 
to  be  noticed — ^they  receive  nothing. 

Bnt,  above  all,  the  chances  of  non-compliance 
with  the  regulations  are  in  favor  of  the  remain- 
der of  the  twelve  hundred  and  fifty-six  dollars 
being  stopped.  Boats  may  not  get  twelve  quin- 
tals to  thd  ton,  or  vessels  mav  luive  their  voya- 
Ss  broken  up,  and  not  stay  four  months  on  the 
hing  ground ;  in  either  case  they  would  receive 
nothing.  Take  all  these  together,  is  it  not  to  be 
doabtc^  that  twelve  hundred  and  fifty-six  dol- 
lars win  remain  of  the  forty-four  thousand  in  the 
Treasury  t 

Bnt  these  are  trifles  which  I  cannot  believe 
gentlemen  are  anxious  about. 

For  the  event  cannot  be  reduced  to  a  certdnty. 
What  quantity  of  fish  wiU  be  exported,  no  man 
can  tell  now.  But  as  Government  may  receive 
more  than  it  wiU  pay,  the  chance  may  turn  the 
other  way,  and  it  may  have  to  pay  a  few  hun- 
dred dollars  more  than  it  wiU  have  received. 
We  have  seen  that  the  chance  is  most  in  favor 
of  €k>v^iun6nt  But  one  chance  must  balance 
^e  other.  This  answer  is  sincerely  relied  on  as 
a  good  one. 

I  barely  mention  that  the  wear  of  cordage, 
cables,  saUs,  and  anchors,  is  very  great  These 
articl^  on  being  imported,  pay  duties.  So  that 
it  is  probable  the  extra  duty  paid  by  the  fishery 
on  their  extra  consumption,  wiU  overbalance 
ai^  little  sums  supposed  to  exceed  in  the  bounty. 

It  has  been  asked,  as  if  some  cunning  was  de- 
tected, why  if  the  money  received  in  the  Trea- 
sury to  pay  the  drawbacks  is  equal  to  the  pro- 
posed bounties,  a  further  appropriation  should 
be  made?  This  cunning  question  admits  of 
several  very  dmple  answers. 

The  bin  being  for  seven  years,  the  average 
product  is  the  proper  sum  to  be  calculated.  But 
the  three  first  years  may  faU  short  of  the  boun- 
ties, say  two  thousand  dollars  a  year,  which  is 
riz  thousand  dollars. 

The  four  last  may  exceed  two  thousand  dol- 
lars, say  eij^t  thousand  dollars. 

^laU  a  poor  fisherman  wait  fbr  the  whole,  or 

if  he  takes  his  part  according  to  the  money  in 

the  TreasuiT — mt  a  twenty-fourth  part  of  the 

bonnty  on  his  vessel,  from  1792  to  1795? 

2d.  This  delay  would  happen  after  a  bad  year. 


the  very  time  when  he  would  most  need  prompt 
pay. 

8d.  But  fish  taken  this  year  wiU  not  be  ex* 
ported  tin  December  next  Therefore  the  mo- 
ney win  not  be  stopped  by  the  drawback  as  the 
law  stands,  tiU  six  months  after. 

A  substitute  has  been  proposed  for  the  daose, 
to  appropriate  the  drawback  only. 

Ilus  IS  absolutely  improper.  For  the  ten 
cents  aUowed  as  drawback  is  but  a  part  of  the 
duty  paid  on  salt.  It  is  not  easy  to  see  any  rea- 
son why  a  part  stopped  at  the  Treasury  should 
be  equid  to  the  whole  paid  there  long  before. 
The  drawback  falls  near  nine  thousand  doUars 
short  of  the  salt  duty  received  by  the  Govern- 
ment The  expense  of  the  drawback  would  be 
very  heavy  ana  useless. 

Nor  may  gentlemen  apprehend  that  Gk>vem- 
ment,  by  paying  next  December,  wiU  advance 
money  to  the  fishery.  The  salt  duty  wiU  have 
been  paid,  and  Crovemment  wiU  have  the  use  d^ 
the  money  many  months  before  the  fishermoi 
win  have  a  right  to  caU  for  the  bounties. 

It  is  left  to  the  candor  of  the  gentlemen  who 
have  urged  this  objection,  whether  a  better  or 
fbrther  answer  is  desired. 

After  having  laboriously  gone  throng  the 
estimate  of  the  probable  export  of  fish,  it  wiU 
not  be  necessary  to  be  equally  minute  as  to  the 
quantity  or  kind  ci  vessels  which  are  to  receive 
tne  bounty. 

The  estimate  we  believe  to  be  very  high. 
That  it  is  high  enough,  we  suppose  very  proba- 
ble from  the  estimate  of  the  l^retary  of  States 
which  is  only  nineteen  tiiousand  one  hundred 
and  eighty-five  tons. 

This  mode  of  paying  the  bounty  on  the  ton- 
nage is  very  simple  and  safe.  The  measurement 
is  already  made  and  costs  nothing;  and  as  it 
was  made  to  pay  a  duty  on  tonnage,  we  are  very 
sure  that  Government  wiU  not  be  cheated  by  an 
over-measure.  The  mode  of  paying  the  draw- 
back, as  the  law  now  stands,  is  expensive,  per- 
plexed and  embarrassing;  liable  to  frauds  and 
delays. 

This  intricate  and  disgusting  detail  of  calcula- 
tions was  necessary  to  satisfy  the  committee  that 
each  of  the  three  grounds  of  defence  on  which 
the  biU  rests,  is  tenable. 

Instead  of  impoverishing  the  nation  by  scat- 
tering the  treasures  of  the  whole  to  benefit  a 
part,  it  appears  that  we  are  preserving  a  mine  at 
treasure.  In  point  of  naval  protection,  we  can 
scarcely  estimate  the  fishery  too  highly.  It  is 
always  ready,  alwas  equal  to  the  object;  it  ip 
almost  the  onl^  sufficient  source  of  security  hj 
sea.  Our  navigation  is  certainly  a  precious  in- 
terest of  the  country.  But  no  part  of  our  navi- 
gation can  vie  with  the  fishery  m  respect  to  the 
protection  it  affords.  There  is  no  point  which 
regards  our  national  wealth  or  national  safety, 
in  respect  to  which  it  seems  practicable  to  do  so 
muidi  with  BO  little. 

We  rely  on  the  evidence  before  yon,  that  the 
pubUc  wUl  not  sustain  the  charge  of  a  dollar. 
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Those  ought  not  to  doabt  the  eyidenoe  who 
cannot  invalidate  it.  If  then  the  fishermen 
ask  yon  to  restore  only  their  own  money,  will 
you  deny  them  ?  Will  you  retnm  to  every  oUi- 
er  person  exporting  datied  goods  the  money  he 
has  paid,  and  will  yon  reftise  the  poor  fisherman  ? 

If  there  mnst  be  an  instance  of  the  kind,  will 
YOU  single  out  for  this  oppressive  partiality,  that 
brandi  which  is  described  by  the  Secretary  of 
State  as  too  poor  even  to  bear  its  own  part  of 
the  common  burden;  that  branch  which  nev- 
•ruleless  has  bor^e  the  n^ect  of  our  nation, 
wA  the  persecution  of  foreign  prohibitions  and 
duties ;  a  branch  which,  though  we  have  re- 
ceived mudi  and  expect  more,  both  of  numey 
and  services,  urges  no  claims  but  such  as  com- 
mon justice  nas  sanctioned  f 

Mr.  GsBST  having  moved  to  strike  out  the 
words  ^^  bounty  allowed  "  in  order  to  insert  al- 
hwmoe  made^  by  way  of  accommodation, 

Mr.  MuBSAT  observed,  that  the  question  was, 
whether  a  bounty  should  be  given  for  the  en- 
couragement of  the  fiishery:  the  amendment 
proposed  by  the  gentleman  firom  Massachusetts 
(Mr.  Gebbt)  did  not  alter  the  principle — ^it  was 
still  "  the  old  cocked  hat  ^'  on  the  one  hand,  and 
on  the  other,  "  the  cocked  old  hat : "  the  gentle- 
man from  Pennsylvania  (Mr.  FnzsiMoiis)  had 
asserted,  that  Congress  have  a  right  to  alter  the 
drawbacks,  and  aUow  them  in  any  other  mode, 
by  which  the  citizens  may  receive  back  their 
own  money ;  but  this  is  not  a  case  of  that  na- 
ture ;  for  Uie  bill  says,  "  in  case  the  moneys  ap- 
propriated (Jbr  the  foyment  of  the  duties)  shall 
be  madequate,  the  aemsiency  shall  be  supplied 
from  the  Treasury  ;^^  here  the  Treasury  is  pledged 
fior  the  payment  of  the  bounties ;  and  the  ques- 
tion is,  not  on  the  principle  of  changing  the 
drawback,  but  the  giving  «MX>uragement  to  a 
particular  branch,  at  the  expense  of  the  commu- 
nity at  large. 

Mr.  BiBNWMLL  observed,  that  those  who  are 
best  acquainted  with  the  nsheries,  look  on  the 
^x>posed  mode  of  encouragement  as  the  b^t; 
and  that  they  ought  to  be  allowed  to  use  Uie 
(pfts  of  the  public  in  the  most  advantageous 
manner :  that,  if  he  were  himself  concerned  in 
the  cultivation  of  any  particular  commodity,  for 
the  encouragement  of  which  a  sum  were  grant- 
ed, he  would  be  much  surprised  to  meet  a  refu- 
sal, in  case  he  should  come  forward  and  pro- 
pose some  more  effectual  mode  of  I4>plying  that 
grant:  that  even  if  the  bounties  should  happ^ 
to  exceed  the  drawbacks,  by  eight  or  ten  tnou- 
•and  dollars,  the  number  of  seamen  to  be  main- 
tained would  be  well  worth  that  sum:  that 
whenever  the  two  Houses  of  Congress  and  the 
President  of  the  United  States  are  of  opinion 
that  the  general  wd&re  will  be  promoted  by 
raising  any  sum  of  money,  they  have  undoubted 
right  to  rdse  it,  provided  that  the  taxes  be  uni- 
IcNrm ;  that  althou^  it  may  not  at  present  bean 
object  of  great  consequence  to  America  to  be- 
come a  maritime  power,  yet  it  is  of  some  im- 
portance to  have  constantly  at  hand  a  nursery 
of  seameni  to  furnish  our  merchants  with  the 


means  of  transporting  their  commodities  across 
the  sea ;  that,  whatever  allowance  or  bounty  is 
granted  upon  any  particular  commodity,  must 
ever  be  paid  by  the  whole,  for  the  advantage  <rf 
a  part,  whether  it  be  upon  cotton  to  the  South- 
ward, upon  fish  to  the  Eastward,  or  upon  other 
commoaities  to  the  Middle  States ;  that  if  tiie 
people  cannot  have  so  much  con^denoe  in  their 
Representatives,  as  to  trust  them  wiUi  the  pow- 
er of  granting  bounties,  the  Government  must 
be  a  very  paltry  one  indeed.  The  object  of  the 
bill  was  only  to  allow  to  the  fishermen,  in  the 
manner  that  would  be  most  beneficial  to  them, 
the  same  sum  that  would  otherwise  be  allowed. 
I^  however,  from  time  and  experience,  it  shouM 
appear  that  this  bounty  proved  an  imposition  oa 
Government,  he  would  not  hesitate  to  revoke  it 

Mr.  Gebbt. — ^The  State  of  Massachusetts  asks 
nothing  more  than  equal  justice.  We  do  not 
come  forward  to  request  fietvors  fircnn  the  United 
States,  we  only  wish  that  the  same  system  which 
is  applied  to  other  parts  of  the  Umon,  may  be 
applied  to  us.  But^  in  examining  this  questicHi, 
we  wish  that  gentlemen  would  not  make  distinc- 
tions which  will  not  admit  of  a  difference. 

The  proposed  allowance  has  been  caedled  a 
bounty  on  occupation,  And  is  sidd  to  be  veiy 
different  from  that  encouragement,  which  is  the 
incidental  result  of  a  ffencial  commercial  sys- 
tem ;  but  in  reality  it  is  no  bounty :  a  bounty 
is  a  grant,  made  without  any  consideraticn 
whatever,  as  an  equivalent;  and  I  have  no  idea 
of  a  bounty,  which  admits  of  receiving  fh>m  the 
person,  on  whom  it  is  conferred,  the  amount  of 
what  is  granted.  We  have  imposed  a  duty  on 
salt,  and  thereby  draw  a  certain  sum  of  money 
from  the  fishermen;  the  drawback  is,  in  all  in- 
stances, the  amount  of  the  money  received; 
this  is  all  we  ask ;  and  we  ask  it  for  a  set  of  men 
who  are  as  well  entitled  to  the  regard  of  Gov- 
ernment as  any  other  class  of  citizens. 

It  has  been  supposed,  that  the  allowance  made 
to  the  fishermen,  will  amount  to  a  greater  sum 
than  the  drawback  on  the  exportation  of  the 
fish ;  but  I  think  it  has  been  clearly  shown  tiiat 
this  will  not  be  the  case:  on  the  contrary,  it  is 
presumable,  that  the  drawback  on  the  fish 
would  on  the  whole  exceed  the  sum  which  is 
proposed  to  be  allowed  to  the  fishermen ;  some- 
times it  mi^ht  be  more,  sometimes  lees.  The 
calculation  is  made  on  general  principles;  and 
it  is  impossible  to  calcukte  to  a  single  cent :  the 
quantity  of  salt  to  be  expended  on  the  fish,  can- 
not be  minutely  ascertamed;  but  this  was  not 
heretofore  considered  as  a  sufficient  reason  why 
Congress  should  refuse  to  allow  the  drawback; 
they  allowed  it.  though  in  a  different  shape.  It 
is  now  proposed  to  make  a  further  commutation : 
gentlemen  call  this  a  bounty  on  ooocq«tion ;  but 
is  there  any  proposition  made  for  paying  to  the 
fishermen,  or  other  persons  concerned  in  the 
fishery,  any  sums  which  we  have  not  previous^ 
received  from  them  ?  If  Uiis  were  tne  case,  it 
would  indeed  be  a  bounty ;  but  if  we  before- 
hand receive  frcon  them  as  mudi  as  the  allow- 
ance amounts  to,  there  is  no  bounty  granted  at  aE 
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H  however,  it  really  was  a  boan^  on  ooou- 
pation,  it  would  after  all  be  only  an  indulgence 
similar  to  what  has  been  granted  to  the  landed 
and  agricultural  interest  We  have  laid  on 
hemp  a  dnty  of  fifty-fonr  cents  per  hundred- 
weight ;  and  on  beer,  ale,  and  porter,  five  eents 
per  gallon.  Now,  I  ask  gentlemen,  whether  the 
professed  design  of  those  duties  was  to  raise  a 
reyenue,  or  to  prevent  the  importation  of  those 
tftioles?  They  were  laid  for  no  oUier  pnrpose, 
than  to  prevent  foreigners  from  importing  them, 
and  thereby  to' encourage  our  ownmanufE^tures; 
and  was  not  that  encouragement  a  bounty  to  die 
persons  concerned  in  producing  such  articles 
m  this  country)  K  the  duties  had  not  been 
laid,  the  importer  could  sell  much  diei^>er  than 
he  now  can;  and  the  landed  interest  would  be 
imder  aneoessity  of  selling  cheaper  in  proportion. 
If  those  prohibitoiT  duties  operate  as  a  bounty 
in  &vor  of  raising  nemp,  and  of  brewing  beer, 
ale,  and  porter,  I  ask,  whether,  if  a  boun^  were 
proposed  on  every  quintal  of  fish,  it  might  not, 
with  the  same  propriety,  be  granted?  If  we 
have  not  a  right  to  grant  a  bounty  in  the  one 
ease,  we  have  as  little  right  to  grant  it  in  the 
oth^. 

A  calculation  has  been  offered  to  show  that 
the  proposed  allowance  will  exceed  the  amount 
of  the  present  drawbacks,  by  ten  thousand  dol- 
lars a  year ;  bat  that  calculation  has  be^  proved 
to  be  erroneous.  Suppose,  however,  that  this 
was  the  fact,  what  comparison  is  there  between 
saeh  a  tax  on  the  citizens  of  the  United  States, 
and  the  tax  borne  by  the  citizens  of  Massachu- 
setts, for  the  defence  of  the  Western  frontier  ? 
A  commercial  war  is  waged  against  the  Amer- 
ican fisheries,  by  foreign  nations,  who  lay  heavy 
duties  on  the  American  fish,  and  apply  the  pro- 
duce of  those  duties  in  bounties  to  their  own 
fishermen ;  and  their  fiisheries  being  less  exten- 
sire  than  ours,  the  duty  thus  imposed  on  our 
fish,  and  bestowed  in  bounties  to  their  vessels, 
operate  in  a  twofold  proportion  to  the  discour- 
agement of  our  fishermen,  and  the  encourage- 
ment of  theirs. 

I  wish  to  know  on  what  principle  gentlemen 
Mn  expect,  that  the  citizens  of  Mamachusetts 
should  contribute  two  hundred  thousand  dol- 
lars, or  perhaps  a  greater  sum,  for  the  protec- 
tion of  the  Western  frontier  against  the  Indians, 
when  no  contribution  is  maae  to  support  the 
eopmieroe  of  Massachusetts,  which,  without 
this  support,  will  be  as  effectually  ruined,  as  if 
their  vessels  were  captured  by  an  enemy.  The 
prindple  is  carried  fkrther  with  respect  to  the 
protection  of  the  frontier :  we  have  voted  large 
suns  as  presents  to  the  savages,  to  keep  them 
frisndsto  the  fh>ntier  settlers;  there  is,  how- 
ever, no  clause  in  the  constitution  that  will 
tothorize  a  measure  of  this  kind :  it  is  true,  in- 
deed, we  have  a  power  to  regulate  trade  and 
commerce  with  the  Indian  tribes ;  but  does  that 
giye  us  a  power  to  rend^  the  United  States 
tributary  to  the  savages  9  and  if  we  make  them 
■och  grants  every  year,  do  we  not  in  fact  be- 
anie tributary  to  them  f 


The  gentleman  from  Virginia  (Mr.  Qileb)  says, 
that  although  this  plan  of  encouraging  the  nsher- 
ies  may  be  wise  policy  in  Britain,  as  being  on 
all  sides  surrounded  by  the  sea,  yet  the  United 
States  will  not  equally  find  meir  account  in 
pursuing  the  same  plan.  The  State  of  Yirg^ia 
is,  in  pomt  of  exposure  from  the  sea,  very  dif- 
ferenUy  circumstanced  from  the  State  of  Mas- 
sachusetts :  iM  have  a  vast  extent  of  country, 
four  hundred  and  fifty  miles  of  sea-coast,  ex- 
posed; the  citizens  of  all  the  towns  alon^  the 
coast  are  obliged  to  pursue  marine  occupations ; 
and  I  hope  the  gentleman  does  not  widi  that 
the  countnr  should  be  depopulated,  and  the  in- 
habitants driven  off  to  settle  the  Western  ter- 
ritory. 

The  State  of  Virginia  is  very  happily  circum- 
stanced with  respect  to  a  marine  war :  should 
such  an  event  take  place,  that  State  is  pretty 
secure  from  depredations;  but  when  we  con- 
sider how  much  the  inhabitants  of  Massachu- 
setts are  exposed  in  a  case  of  that  kind,  we 
ought  to  look  forward,  and  make  some  provi* 
sion  for  their  defence:  they  have  as  good  a 
right  to  expect  that  Government  will  make 
some  arrangements  for  thdr  protection,  as  that 
they  shall  be  obliged  to  contribute  for  the  de- 
fence of  the  Western  frontier. 

But  their  commerce,  it  seems,  must  not  be 
supported  I  Taxes  however  must  be  laid ;  and 
those  taxes  applied  to  encourage  the  former, 
and  to  bribe  the  Indians  into  peace  I  Is  this 
fair?  Is  this  pursuing  a  liberal  system  of  poli- 
tics 9  Will  this  reconcile  the  minds  of  our  peo- 
ple to  the  Gtoeral  Government  9  If  so  reason- 
able a  proposition  be  neglected  by  the  House,  it 
will  convince  the  citizens  of  tiiat  State,  that  it 
is  the  object  of  Government  to  destroy  t^eir 
commerce,  and  to  make  them  entirely  depend- 
ent on  the  agricultural  interest 

Here  Mr.  Gbbbt  read  a  statement,  to  show 
the  diminution  of  the  revenue  in  consequence 
of  the  failure  of  the  fisheries ;  and  added, 

To  support  the  fisheries,  is  to  support  the  rev- 
enue: by  that  staple,  tne  citizens  of  Massft- 
chusetts  are  enabled  to  pay  the  revenue  that  ia 
expected  from  them ;  and,  by  an  attempt  to  save 
ten  thousand  dollars,  Government  wul  proba- 
bly sacrifice  a  hundred  tiiousand ;  and  besides, 
lose  the  confidence  of  the  citizens  of  that  State. 

The  only  question  now  is,  whether  this  be  a 
direct  bounty,  or  simply  a  commutation  of  tb» 
allowance  already  granted  by  Congress  ?  If  the 
latter  be  the  case,  I  can  see  no  reason  why  we 
should  reflise  our  assent  to  a  proposition,  which 
is  only  calculated  to  do  justice  to  the  people 
concerned,  and  to  give  encouragement  to  a  very 
important  branch  in  the  United  States  ;  espe- 
cially as  the  proposition  will  even  have  A  ten- 
dency to  increase  the  revenue. 

Mr.  WiLLiAMSOK. — ^It  has  been  urged  with 
great  propriety,  in  favor  of  the  bill  now  sub- 
mitted to  our  consideration,  that  the  operation 
of  our  laws  should  in  all  cases  tend  to  encour- 
age us^bl  industry ;  that  while  we  are  giving 
back  tJie  duties  on  all  other  foreign  goods  which 
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are  exported,  it  wonld  be  xmlost  and  cruel  to 
refdse  a  fall  drawback  of  we  duties  on  salt 
which  may  be  exported,  especially  when  the 
drcumstances  of  its  exportation  are  attended 
with  an  increase  of  riches  and  strength  to  the 
nation.  Lnpressed  as  I  am  with  the  force  of 
these  arguments,  and  desirous  as  I  am  to  protect 
and  encourage  the  native  seamen  of  America, 
by  all  prudent,  practicable,  and  constitutional 
means,  I  shall  nevertheless  find  it  my  duty  to  vote 
for  striking  out  the  first  section  of  the  bill,  be- 
cause it  proposes  to  give  a  bounty  for  the  encour* 
agement  of  the  vessels  employed  in  the  fisheries. 

We  have  been  told  that  the  name  is  Impro- 
pet ;  that  it  is  simply  a  drawback  of  the  duty 
upon  salt ;  and  gentlemen  have  produced  a  very 
ingenious  calcuktion,  by  which  they  attempt 
to  prove,  that  in  some  years  it  may  happen  that 
the  whole  duty  on  the  salt  will  not  be  repaid ;  but 
they  admit  that  in  some  years  the  drawback  or 
bounty  will  exceed  the  duty.  It  is  certainly 
their  opinion — and  in  this  we  are  perfectly 
agreed — ^that  the  money  to  be  paid  will  be 
more  than  that  received,  else  there  had  been  no 
use  for  so  large  an  appropriation.  We  shall  not 
trouble  tiie  committee  with  calculations  on  this 
subject  It  is  conceded,  that  the  encourage- 
ment to  be  given,  probably  will  exceed  the  nill 
drawback  or  the  duty  on  salt.  In  other  words, 
a  douceur  or  a  proper  bounty  is  to  be  given :  let 
OS  call  it  one  thousand  doUaprs  per  annum.  Is  it 
within  the  powers  of  this  Congress  to  grant  boun- 
ties ?  I  tbmk  not ;  and  on  this  single  position  I 
would  rest  the  argument 

In  the  constitution  of  this  Qovemment  th^*e 
are  two  or  three  remarkable  provisions,  which 
seem  to  be  in  point  It  is  provided,  that  direct 
taxes  shall  be  apportioned  amouff  the  several 
States  according  to  their  respective  numbers. 
It  is  also  provided,  that  all  duties,  imposts,  and 
exdseS)  BhaH  be  umform  throu^^out  the  United 
States;  and  it  is  provided,  that  no  preference 
^all  be  (^ven,  by  any  regulation  of  commerce 
or  revenue,  to  the  ports  of  one  State  over  those 
of  another.  The  clear  and  obvious  intention 
of  the  articles  mentioned  was,  that  Oongress 
might  not  have  the  power  of  imposing  unequal 
burdens ;  that  it  mignt  not  be  in  their  power  to 
gratify  one  part  of  the  Union  by  oppressing 
another.  It  appeared  possible,  and  not  very 
improbable,  that  the  time  might  come,  when, 
by  greater  cohesion,  by  more  unanimity,  by 
more  address,  the  Representatives  of  one  part 
of  the  Union  mig^t  attempt  to  impose  unequal 
taxes,  or  to  relieve  their  constituents  at  the  ex- 
pense of  other  people.  To  prevent  the  possi- 
bility of  such  a  combination,  the  articles  that  I 
have  mentioned  were  inserted  in  the  constitu- 
tion. Suppose  a  poll-tax  should  be  attempted ; 
suppose  it  should  be  enacted  that  every  poll  in 
the  Eastern  States  shall  pay  a  tax  of  half  a  dol- 
lar, and  every  poll  in  the  Southern  States  should 
pay  a  tax  of  one  dollar.  Do  you  think  we 
should  pay  the  tax  ?  No  oertmnly.  We  should 
plead  uie  constitution,  and  teU  you  that  the 
taw  was  impotent  and  void. 


But  we  have  been  told,  that  Congress  may 
give  bounties  for  useful  purposes;  that  is  to  say, 
they  may  give  bounties  for  all  imaginable  pur- 
poses; because  the  same  migority  that  votes 
the  bounty  will  not  fail  to  call  the  purpose  a 
good  one.  Establish  the  doctrine  of  bountieo, 
and  let  us  see  what  may  follow.  Uniform  taxes 
are  laid  to  raise  money,  and  that  money  is  dis- 
tribirted — ^not  uniformly  ;  the  whole  of  it  may 
be  given  to  the  people  in  one  end  of  the  Union. 
Could  we  say,  m  such  a  case,  that  the  tax  had 
been  uniform  ?  I  think  not.  There  is  certain- 
ly a  majority  in  this  House  who  think  that  the 
nation  would  be  stronger  and  more  independent^ 
if  all  our  labor  was  performed  by  fi^  men. 
This  object  might  be  promoted  by  a  bounty. 
Let  a  poll-tax  be  laid,  according  to  the  consti- 
tution, of  one  dollar  per  poll :  in  tMs  case,  sixty 
cents  must  be  paid  for  each  slave ;  and  the  num- 
ber of  slaves  being  680,186,  their  tax  wouM 
amount  to  $884,911.  To  encourage  the  labor 
of  citizens,  let  Congress  then  give  an  annual 
bounty  of  one  dollar  to  every  free  man  who  is 
a  mechanic,  or  who  labors  in  the  field.  We 
might  be  told  that  the  bounty  was  small,  and 
the  object  was  good ;  but  the  measure  would 
be  most  oppressive,  for  it  would  be  a  dear  tax 
of  rather  more  than  three  hundred  thousand 
dollars  on  the  Southern  States. 

Perhaps  the  case  I  have  put  is  too  strong — 
Congress  can  never  do  a  thing  that  is  so  pal- 
pably ui\ju8t — ^but  this,  sir,  is  tiie  very  marK  at 
whidi  the  theory  of  bounties  seems  to  point 
The  certain  operation  of  that  measure  is  the 
oppression  of  the  Southern  States,  by  sup^or 
numbers  in  the  Northern  interest  This  was  to 
be  feared  at  the  formation  of  tins  (Governments 
and  you  find  many  articles  in  the  CQUstitutioo, 
besides  those  I  have  quoted,  which  were  cer- 
tainly intended  to  guard  us  against  the  danger- 
ous bias  of  interest,  and  the  power  of  numlwrs. 
Wherefore  was  it  provided  that  no  duty  should 
be  laid  on  exports?  Was  it  not  to  defend  the 
great  staples  of  the  Southern  States — ^tobaoooi 
rice,  and  indigo— from  the  operation  of  unequal 
regulations  of  commerce,  or  unequal  indirect 
taxes,  as  another  article  nad  defended  us  from 
unequal  direct  taxes  ? 

I  do  not  hazard  much  in  saying,  that  the  pres- 
ent constitution  had  never  been  adopted  with- 
out those  preliminary  guards  in  it  Establish 
the  general  doctrine  of  bounties,  and  all  the 
provisions  I  have  mentioned  become  useless. 
Thev  vanish  into  air,  and  like  the  baseless 
fabric  of  a  vision,  leave  not  a  trace  behind. 
The  common  defence  and  general  wel£u«,  in 
the  hands  of  a  good  politician,  may  8iq>erBede 
eveiT  part  of  our  constitution,  and  leave  us 
in  the  hands  of  time  and  chance.  Manu£M>- 
tures,  in  general,  are  useful  to  the  nation ;  they 
remote  the  public  good  and  general  welfiffo. 
How  many  of  them  are  springing  up  in  the 
Northern  States  ?  Let  them  1^  property  sup- 
ported by  bounties,  and  you  will  find  no  oocason 
for  unequal  taxes.  The  tax  may  be  equal  in  the  be- 
^^nniog— it  will  be  suffidently  unequal  in  the  end. 
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We  are  told,  that  a  nursery  of  seamen  may 
be  of  great  use  to  the  nation,  and  the  bonnly 
proposed  is  a  very  small  one.  These,  sir,  are 
the  reasons  why  I  have  marked  this  as  a  danger- 
ons  bill ;  the  most  dangerous  innovations  are 
made  under  these  circumstances.  To  begin 
with  a  great  bounty  would  be  imprudent,  and 
to  give  a  small  bounty  for  a  doubtful  purpose, 
might  deserve  a  worse  epithet.  Half  a  million 
of  dollars  per  annum  would  have  been  too 
much  for  a  be^^inning,  and  perhaps  a  bounty  on 
the  use  of  sleighs,  wough  they  are  convenient 
for  travelling  in  winter;  or  a  bounty  on  stone 
fences,  though  they  are  durable,  would  not  at 
this  time  be  prudent  The  object  of  the  bounty, 
and  the  amount  of  it,  are  equally  to  be  disre- 
garded in  the  present  case ;  we  are  simply  to 
consider  whether  bounties  may  safely  be  given 
under  the  present  constitution.  For  myself,  I 
would  ratner  begin  with  a  bounty  of  one  mil- 
lion per  annum  than  one  thousand.  I  wish  that 
my  constituents  may  know  whether  they  are 
to  put  any  confidence  in  that  paper  called  Uie 
constitution. 

You  will  suffer  me  to  say,  that  the  Southern 
States  have  much  to  fear  from  the  progress  of 
this  Government,  unless  your  strength  is  govern- 
ed by  prudence.  The  operation  of  the  fund- 
ing system  has  translated  at  least  two  millions 
of  dollars  from  the  Southern  States,  that  is  to 
say,  from  Georgia,  the  Carolinas,  and  Yiipnia, 
to  the  Northern  States.  The  interest  of  that 
gam,  when  it  shall  be  six  per  cent.,  will  be 
1120,000;  but  the  quota  of  those  States  is  at 
least  one-third  of  the  whole ;  whence  it  follows, 
that  they  must  pay  forty  thousand  dollars  every 
year,  in  the  form  of  interest  to  the  Northern 
States.  This,  it  seems,  is  not  sufficient,  and 
other  measures  are  to  be  adopted  for  draining 
the  Southern  States.  Bounties  to  promote  the 
general  wel£EU^  are  already  brought  forwu^. 
We  shall  not  hear  of  a  bounty  for  raising  rice, 
or  preparing  naval  stores.  If  that  was  the  ques- 
tion, the  general  welfare  would  not  have  such 
prominent  features.  Unless  the  Southern  States 
are  protected  by  the  constitution,  their  valuable 
staples,  and  their  visionary  wealth,  must  occa- 
non  their  destruction.  Three  short  years  has 
this  Grovemment  existed — ^it  is  not  three  years 
—hut  we  have  already  given  serious  alarms  to 
many  of  our  fellow-citizens.  Establish  the 
doctrine  of  bounties,  set  aside  that  part  of  the 
constitution  which  requires  equal  taxes  and  de- 
mands similar  distributions,  destroy  this  bar- 
rier, and  it  is  not  a  few  fishermen  that  will 
enter,  claiming  ten  or  twelve  thousand  dollars, 
but  all  manner  of  persons — people  of  every  trade 
and  occupation — ^may  enter  at  the  breach,  untU 
they  have  eaten  up  the  bread  of  our  children. 

Perh^  I  have  viewed  this  project  in  too  se- 
rious a  light ;  but  if  I  am  particularly  solicitous 
on  the  subject  of  finance,  that  we  do  not  even 
ioem  to  depart  from  the  spirit  of  the  constitu- 
tion, it  is  becausel  wish  that  the  Union  may  be 
peipetuaL  The  several  States  are  now  pretty 
weU  relieved  from  their  debts,  and  our  Mow- 


citizens  in  the  Southern  States  have  very  little 
interest  in  the  national  funds;  press  them  a 
little  with  unequal  taxes,  and  the  remedy  is 
plain. 

While  I  would  shun  bounties,  as  leading  to 
dangerous  measures,  I  am  not  inattentive  to 
every  argument  that  has  been  advanced  by  the 
honorable  member  who  first  rose  in  defence  of 
the  bill.  That  gentleman  tells  us,  that  more 
than  a  bushel  of  salt  is  used  in  curing  a  ouintal 
of  fish.  If  this  fkct  be  established,  tiie  former 
act  should  be  amended,  by  ^ving  a  greater 
drawback.  He  says  the  drawback,  as  it  is  now 
paid  to  the  merchant,  does  not  operate  so  as  to 
encourage  the  seamen,  who  have  most  need  of 
such  assistance.  This  is  very  probable,  and  the 
parties  may  be  relieved  bv  dividing  the  draw- 
back in  the  very  manner  that  is  proposed  by  the 
bill.  If  it  is  true  that  the  proposed  bounties 
will  not  exceed  the  average  of  the  drawback 
that  should  be  paid  on  salt,  why  do  they  con- 
tend about  names,  unless  they  are  solicitous 
about  the  precedent?  If  our  object  is  to  en- 
courage industry,  and  to  increase  our  commerce, 
by  sending  fish  to  a  foreign  market,  we  must 
adhere  to  the  drawback ;  for,  according  to  the 
terms  of  the  bill,  the  boimty  is  to  be  paid,  though 
every  fish  that  is  caus^t  should  be  consumed  in 
the  country ;  in  which  case  we  should  be  paying 
a  visionary  drawback,  when  nothing  was  ex- 
ported. According  to  the  terms  of  the  bill, 
there  is  no  proportion  between  the  labor  and 
the  reward,  so  fiur  as  the  bank  fishery  is  con- 
cerned ;  the  bounty  in  all  cases  being  the  same. 

Having  exerdsed  your  patience  in  objecthag 
to  this  new  system  of  lK>Tmties,  and  having 
hinted  on  some  objections  to  the  general  opera- 
tions of  t^e  bill,  so  far  as  industry  and  enter- 
prise may  be  desired,  I  shall,  in  a  few  words, 
submit  the  outline  of  a  plan  that  seems  to  com- 
prehend all  the  usefrd  parts  of  tiie  biU,  without 
any  speculation  upon  bounties. 

If  the  drawback  on  dried  fish  exported,  is  not 
equal  to  the  duty  on  the  salt  used  in  curing  such 
fish,  let  the  drawback  be  increased  to  eleven 
cents  or  twelve  cents,  as  the  case  may  be.  Let 
us  suppose  that  the  drawback  for  the  next  year 
will  be  equal  to  the  drawback  on  the  last  year ; 
and  let  that  sum  of  money,  being  the  expected 
drawback,  be  divided  between  the  seamen  and 
owners,  according  to  the  terms  of  the  bilL  The 
accounts  must  be  made  up  annually.  If  the 
drawback  exceeds  the  allowance  that  had  been 
made,  the  difference  will  be  considered  as  ad- 
vanced to  l^e  fishery,  and  the  allowance  for  the 
next  year  must  be  somewhat  reduced,  according 
to  tiie  actual  amount  of  the  drawback.  If  the 
fishermen  are  more  fortunate  or  more  active, 
and  the  exports  are  increased,  the  allowance  for 
the  next  year  must  be  raised.  The  rule  being 
fixed  by  law,  all  that  remains,  being  pure  cslcor 
lation,  may  be  done  from  year  to  year  by  the 
Executive.  Every  important  object  of  this 
bill,  that  has  been  presented  to  our  view,  may 
be  obtain^  by  safe  and  constitutional  st^>8. 
Why  should  a  man  take  a  dangerous  and  a 
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dcmbtful  path,  when  a  safe  one  presents  itself? 
If  nothing  more  is  desired  than  to  resxilate  and 
protect -the  fishery,  the  bill  may  be  altered  and 
aooommodated  to  that  purpose.  If  the  theory 
of  bounties  is  to  be  estabUihed,  by  which  the 
Sonthem  States  must  suffer  while  others  gain, 
the  biU  informs  ns  what  \^e  are  to  expect 

The  committee  now  rose,  without  taking  any 
question. 


Monday,  February  6. 

A  member  from  Maryland,  to  wit,  John 
Fbanoib  Meboeb,  returned  to  serve  in  the  room 
of  William  Pinknit^  resigned,  appeared,  and 
took  his  seat  in  the  House. 

A  petition  of  the  tanners  of  the  town  of 
Kewark,  in  the  State  of  New  Jersey,  was  pre- 
sented to  the  House  and  read,  stating  the  incon- 
venienoes  they  suffer  from  the  erection  of  mills 
f»T  title  purpose  of  grinding  tanners'  bark  for 
exportation,  and  praying  that  Congress  will 
adopt  such  measures  for  their  relief  as  may  ap- 
pear just  and  right    Ordered  to  lie  on  the  table. 

The  Cod  FUh&nm. 

The  House  lu^fdn  resolved  itself  into  a  Com- 
mittee of  tiie  whole  House  on  the  bill  sent  from 
tiie  Senate,  oititled  ^^  An  act  for  the  encourage- 
ment of  the  Bank  and  other  Cod  Fisheries,  and 
fbr  tiie  regulation  and  government  of  the  fisher- 
men employed  therein." 

Mr.  €k>ODHUB. — ^The  gentleman  last  up  (Mr. 
Williamson)  says,  that  an  appropriation  of  mo- 
ney being  made  by  the  bill  now  before  us,  and 
the  Treasury  standing  pledged  for  the  payment, 
therefore  a  direct  bounty  is  granted.  At  present, 
we  pay  in  drawbacks  about  $45,000 ;  but  we 
cannot  say  that  tins  sum  will  be  adequate  to  tiie 
payment  of  the  drawbacks  next  year;  for,  if  a 
greater  quantity  of  fish  be  taken,  a  greater  sum, 
of  course,  must  be  allowed;  and,  as  the  sum 
depends  entirely  on  the  quantity  of  fish,  it  is 
impossible  to  ascertain  beforehand  the  precise 
amoxmt  There  is  not,  however,  in  the  whole 
bin,  any  thing  of  a  bounty  except  the  bare  name. 
The  gentieman  allows  tiiat  we  mav  commute 
the  present  drawbacks,  and  give  them  to  the 
fisherman  instead  of  the  merchant ;  but  it  is  im- 
possible to  do  this  with  safety  in  any  other  mode 
than  that  pointed  out  in  the  bill.  Shall  we  leave 
it  to  the  fisherman,  to  be  determined  by  his 
oath  ?    This  would  not  be  advisable. 

The  plan  proposed  is  a  much  less  exception- 
able one.  It  is  founded  on  a  calculation  tnat  a 
certain  quantity  of  tonnage  is  employed  in  taking 
a  certain  quantity  of  fish.  On  this  caJculaticm 
(he  allowance  is  apnortioned  to  the  tonnage. 
If  gentiemen  think  the  allowance  too  high,  1st 
the  sum  be  reduced ;  but  let  it  not  be  stigma- 
tL^  as  a  bounty.  It  is  no  such  thing.  The 
word  ^^  bounty '^  is  an  unfortunate  expession, 
and  I  wish  it  were  entirely  out  of  the  bilL 

Mr.  LrvEEMOBB. — The  bill  now  under  con- 
dderation  has  two  important  objects  in  view. 
The  one  is,  to  give  encouragement  to  our  fisher- 


men, and,  by  that  encoura^m^t,  to  increase 
their  numbcov;  the  other  is  to  govern  thoee 
fishermen  by  certain  laws,  by  wMch  they  win 
be  kept  under  due  restraint  Both  these  otje(^ 
are  of  great  importance  to  such  persona  as 
choose  to  employ  their  capitals  in  tiie  fishery 
buriness.  And  I  believe  it  will  not  be  diluted 
tiiat  the  business  itself  is  of  considerable  im* 
portance  to  the  United  States,  insomuch  as  it 
affords  a  certain  proportion  of  remittance  or  ex- 
portation to  foreign  countries,  and  does  not  im- 
poverish the  country,  but  enriches  it  by  the  ad- 
dition of  so  much  wealth  drawn  from  the  sea. 

It  is  the  object  of  those  gentiemen  who  fiavor 
the  bill  tibat  the  fishermen  should  have  some 
encour^ment  not  given  to  them  at  the  expense 
of  the  United  States,  but  directed  to  them  out 
of  what  was  in  the  former  law  called  a  draw- 
back of  the  duty  on  salt  The  calculation,  as  I 
understand  it,  has  been  made  as  nearly  as  pos- 
sible to  giye  that  drawback,  not  to  the  merchants 
who  export  the  fish,  but  to  the  fishermen  who 
take  it,  in*  order  to  increase  that  description  of 
men,  without  whose  assistance  it  is  vain  to  ex- 
pect any  benefit  from  the  fisheries ;  for,  if  the 
merchants  at  present  engaged  in  that  branch 
possessed  the  whole  capital  of  the  United  States, 
yet,  if  they  cannot  get  fishermen,  they  cannot 
carry  on  the  fishery.  This  is  done  by  a  parti- 
cular dass  of  men,  who  must  be  not  only  expert 
seamen,  but  also  accustomed  to  taking  the  fish 
and  cunng  it.  If  these  men  cannot  be  had,  the 
capital  cannot  be  employed,  and  those  who  un- 
dertake the  business  cannot  carry  it  on,  or  reap 
anypn^t  from  it 

Whilst  the  drawback  is  payable  only  to  the 
merchant  who  exports  the  nsh,  it  is  impossible 
to  convince  the  fishermen  that  they  reap  fr^m 
it  any  advantage  whatever;  or,  if  the  more 
discerning  among  them  do  perceive  any  advan- 
tage in  it,  the  others  who  are  not  so  clear- 
sighted cannot  discern  it,  and  are  therefore  not 
deposed  to  undertake  the  business.  It  is,  how- 
ever, of  considerable  importance  to  the  mer- 
chants tiiat  the  fisherman  should  receire  a  pro- 
per encouragement,  even  if  they  were  obliged  to 
allow  Idm  a  bounty  out  of  their  own  pocket 

The  govemment  of  the  fishermen,  after  their 
engagement  in  tins  business,  is  also  necessary  to 
be  provided  for ;  otherwise,  frequent  instances 
may  occur  among  that  dass  of  men  of  quittiug 
one  vessel  to  embark  on  board  another,  or  A 
shipping  themselves  for  a  foreign  voyage,  be- 
fore the  expiration  of  the  fishing  season.  In 
the  latter  case,  the  vessel  lies  useless  on  the 
owner's  hands,  and  he,  together  with  the  whole 
expense  of  the  outfit,  loses  aU  his  proq>ects(^ 
fbturegain. 

The  two  objects  here  mentioned  are  toSj 
provided  for  in  the  bill  Still,  however,  it  is 
objected  to.  But  what  is  the  objection  ?  It  is, 
that  the  word  ^*  bounty^^  is  twice  used  in  this 
clause.  Let  us  now  see  what  advantage  will 
result  from  striking  out  tins  obnoxious  ^'  IwuntfJ* 
None  at  all.  The  bill  says  it  shall  cease;  and 
have  gentiemen  any  olijection  to  the  bonn^ 
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oeasing?  Sinoe  the  bounty  is  to  cease  by  this 
bill,  what  advantage  in  striking  it  out?  The 
sense  would  still  remain  the  same ;  and  I  do  not 
know  why  we  should  make  a  law  expressly  to 
strike  out  the  word  '^  bounty,''  but  to  strike  out 
the  bounty  itself. 

It  is  strange  to  me  that  any  gentleman, 
whether  he  is  for  ffiving  a  great  bcmnty  or  no 
boanty  at  all,  should  quarrel  with  this  unfortu- 
nate word.  There  is,  indeed,  one  part  of  the 
section  which  I  will  readily  consent  to  strike 
cot,  and  I  believe  every  other  gentleman  who 
is  in  &vor  of  the  bill  will  consent  to  it  like- 
wise ;  and  that  is  the  clause  which  provides  that 
the  bounty  to  be  allowed  and  paid  on  every  vessel 
for  one  season,  shall  not  exceed  one  hundred  and 
seventy  dollars.  I^  when  the  vote  is  taken  on 
the  section,  there  does  not  appear  a  majority  of 
the  House  in  favor  of  striking  out  the  whole,  we 
may  Uien  move  for  striking  out  the  profti^Oy  if 
it  be  offensive  to  any  gentleman.  If  it  be  not 
offenave,  it  may  renudn. 

If  gentlemen  are  disputing  only  because  the 
word  **  horwiity  **  is  in  the  bill,  they  may  be  per- 
fectly relieved  from  their  uneasiness  on  that 
score;  for  tiie  bill  expressly  says,  ^^that  the 
bounty  now  allowed  upon  the  exportation  of 
dried  fish  of  the  iisheries  of  the  United  Btates 
shall  cease,  and  in  lieu  thereof"  a  different  kind 
d  encouragement  is  to  be  g^ven.  Here  is  no 
reason  to  dispute  about  a  word.  If  gentlemen 
are  disposed  to  consent  to  the  principle  of  the 
bin.  that  the  drawback  of  tJie  duties  on  salt 
shall  be  commuted  for  a  certain  sum,  to  en- 
courage the  fishermen,  they  will  vote  in  &v(Hr 
of  the  bUl ;  if  not,  they  will  vote  against  it. 
But  it  is  impossible  for  me  to  conceive  why  any 
sentleman  under  heaven  should  be  against  it. 
It  is  only  fixing,  for  the  merchants  engaged  in 
this  branch)  a  clear  and  equitable  ratio  for  dis- 
tribatinff  among  the  fishermen  that  encourage- 
ment whic^  they  tiiink  necessary  in  order  to 
attach  those  people  to  the  business,  and  to  pre- 
vent them  from  going  to  other  occupations  on 
Ittid.  The  bUl  is  an  important  one,  and  will 
increase  that  branch  of  business,  which  is  very 
useful  to  the  oonmiunity.  It  does  not  lay  a 
tirthing  of  bounty  or  duty  on  any  other  persons 
than  those  who  are  inmiediately  concerned  in 
it.  It  will  serve  them,  and  will  not  injure  any 
bodv. 

Mr.  Lauranob  said,  from  examining  the 
section,  he  conceived  it  contemplated  no  more 
than  what  the  merchant  is  entitled  to  bv  exist- 
ing laws.  The  merchant  is  now  entitled  to  the 
drawbadc ;  but  it  is  found  by  en>erience  that 
the  ^ect  has  not  been  to  produce  that  en- 
conragement  to  the  fishermen  which  was  ex- 
pected; and  he  presumed  the  way  was  perfectly 
dear  to  give  a  new  direction  to  the  drawback, 
and  this  is  all  that  is  aimed  at  in  the  bill  He 
■opposed  that  the  clause  had  no  necessary  con- 
nection with  the  question  which  had  been  started 
respecting  the  right  of  the  Government  to  grant 
bounties;  but,  rince  the  question  has  been 
IvoQght  forward,  it  may  be  prtq;»er  to  oomaider 


it.  In  discussing  the  question,  he  inquired, 
What  has  Ckmgress  already  done?  Have  we 
not  laid  extra  duties  on  various  articles,  ez- 
presslv  for  the  purpose  of  encouraging  varioui 
branches  of  our  own  manufactures  f  These  du- 
ties are  launtiet  to  all  intents  and  purposes,  and 
are  founded  on  the  idea  only  of  their  conducing 
to  the  genercd  inUrmt.  Similar  objections  to 
those  now  advanced  were  not  made  to  these  du- 
ties. They  were  advocated,  some  of  them,  by 
gentlem^i  from  the  Southward.  He  traced  the 
effects  of  these  duties,  and  showed  that  they 
operated  frdly  as  indirect  bounties. 

Mr.  L.  then  adverted  particularly  to  the  con- 
stitution, and  observed  that  it  contains  general 
prindples  and  powers  only.  These  powers  de- 
pend on  particular  laws  for  their  operation; 
and  on  this  idea,  he  contended  that  the  powers 
of  the  Government  must,  in  various  circum- 
stances, extend  to  the  granting  bounties.  He 
instanced,  in  case  of  a  war  with  a  fordgn 
power,  will  any  gentleman  say  that  the  Genend 
Government  has  not  a  power  to  grant  a  bounty 
on  arms,  ammunition,  &c,  should  the  general 
welfiire  require  it?  The  general  welfare  is  in- 
separably oonnected  with  any  object  or  pursuit 
which  in  its  effects  adds  to  the  riches  of  the 
country.  He  conceived  that  the  arg^mient  was 
given  up  by  gentlemen  in  opposition  to  the  InD, 
when  they  a£nit  of  encouragement  to  the  fisher- 
men in  any  possible  modification  of  it.  He  then 
adverted  particularly  to  the  fisheries,  stated  the 
number  of  men  employed,  the  tons  of  shippinff 
necessary  to  export  the  fish  taken,  and  inferred 
the  sound  policy  of  encouraging  so  important  a 
branch  of  business. 

Gioitlemen  say  that  we  do  not  want  a  navy. 
Grant  it ;  but  can  they  say  that  we  shall  never 
have  a  war  witii  any  European  power?  Hay 
not  the  time  anive  when  the  protection  to  thi 
commerce  of  this  country,  derived  from  this 
source,  may  be  of  the  utmost  necessity  to  its 
existence?  Adverting  to  Mr.  WnxiAMBOir'B 
objection  from  the  unequal  operation  of  boun- 
ties, and  who  had  referred  to  the  article  of 
the  constitution  which  says  that  taxes  shall 
be  equal  in  all  the  States,  Mr.  L.  observed, 
that  this  article  in  the  constitution  could  only 
respect  liie  r(xte»  of  tiie  duties,  and  that  the  tame 
duties  should  be  paid  in  Virginia  that  are 
paid  in  New  York— at  the  Northward  a3  at 
the  Southward.  It  surdy  could  not  naeaa 
that  every  individual  should  pay  exactly  the 
same  sum  in  every  part  of  the  Union.  TMb 
was  a  provision  that  no  law  could  possible  con- 
^HniNate 

He  concluded  by  a  summary  recapitulation  of 
his  argummits,  and  saying  he  hoped  the  section 

would  be  retained.  »  ^  ,  ^  x_ 

Mr.  Madisok.— In  the  confiict  I  feel  between 
my  disposition  on  one  hand  to  afford  every  con- 
stitutional encouragement  to  the  fisheries,  and 
my  dislike,  on  the  other,  of  the  consequences 
apprehended  from  some  clauses  of  the  biH,  I 
should  have  forborne  to  enter  into  this  disoua- 
don,  if  I  had  not  ftmnd,  that  over  and  alww 
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SQoh  argaments  as  appear  to  be  natural  and 
pertinent  to  the  subject,  others  have  been  in- 
trodaced  which  are,  in  my  judgment,  contrary 
to  the  true  meaning,  and  even  sfiikeatthe  char- 
aoteristio  principles  of  the  existing  constitution. 
Let  me  premise,  however,  to  the  remarks  which 
I  shall  briefly  offer,  on  the  doctrine  maintained 
by  these  gentlemen,  that  I  make  a  material 
distinction,  in  the  present  case,  between  an  allow- 
ance as  a  mere  commutation  and  modification 
of  a  drawback,  and  an  allowance  in  the  nature 
of  a  real  and  positive  bounty.  I  make  a  distinc- 
tion also,  as  a  subject  of  £Eiir  consideration  at 
least,  between  a  bounty  granted  under  the  par- 
ticular terms  in  the  constitution,  "  a  power  to 
regulate  trade,^'  and  one  granted  onderthein- 
dSnite  terms  which  have  been  dted  as  authori- 
ty on  Uiis  occasion.  I  think,  however,  that  the 
term  "  bounty,"  is  in  every  point  of  view  im- 
proper as  it  is  here  applied,  not  only  because  it 
may  be  offensive  to  some,  and  in  the  opinion  of 
others  carries  a  dangerous  implication,  but  also 
because  it  does  not  express  the  true  intention  of 
the  bill,  as  avowed  ana  advocated  by  its  patrons 
themselves.  For  if,  in  the  allowance,  nothing 
more  is  proposed  than  a  mere  reimbursement 
of  the  sum  advanced,  it  is  only  paying  a  debt ; 
and  when  we  pay  a  debt,  we  ought  not  to  daim 
the  merit  of  granting  a  bounty. 

It  is  supposed  by  some  gentlemen,  that  Oon- 
ffress  have  authority  not  only  to  grant  bounties 
m  the  sense  here  used,  merely  as  a  conunuta- 
tion  for  drawbackcL  but  even  to  grant  them 
under  a  power  by  vurtue  of  which  they  may  do 
any  thing  which  they  may  think  conducive  to 
the  "  general  welfare."  This,  sir,  in  my  mind, 
raises  the  important  and  ftmdamental  question, 
whether  the  general  terms  which  had  been 
dted,  are  to  be  considered  as  a  sort  of  caption 
or  general  description  of  the  specified  powers, 
and  as  having  no  farther  meaning,  and  giving 
no  farther  power  than  what  is  found  in  that 
iq>ecification ;  or  as  an  abstract  and  indefinite 
delegation  of  power  extending  to  all  cases  what- 
ever ;  to  all  such,  at  least,  as  will  admit  the  ap- 
plication of  money,  which  is  giving  as  much 
latitude  as  any  government  could  weU  desire. 

I,  sir,  have  always  concdved — ^I  believe  those 
who  proposed  the  constitution  conceived,  and  it 
is  still  more  fally  known,  and  more  material  to 
observe  that  those  who  ratified  the  constitution 
conceived — ^that  this  is  not  an  indefinite  Govern- 
ment, deriving  its  powers  from  the  general  terms 
prefixed  to  the  specified  powers,  but  a  limited 
Government,  tied  down  to  the  specified  powers 
which  explain  and  define  the  general  terms. 
The  gentlemen  who  contend  for  a  contrary  doc- 
trine are  surdy  not  aware  of  the  consequences 
which  flow  from  it,  and  which  they  must  either 
admit  or  give  up  their  doctrine. 

It  will  follow,  in  the  flrst  place,  that  if  the 
terms  be  taken  in  the  broad  sense  they  maintain, 
the  particular  powers  afterwards  so  careftilly 
and  distinctly  enumerated  would  be  wiUiout 
any  meaning,  and  must  go  for  nothing^  It 
would  be  abeurd  to  say,  first,  that  Congress  may 


do  what  they  please,  and  then  that  they  may 
do  this  or  that  particular  thing;  after  giving 
Congress  power  to  raise  money,  and  apply  it  to 
an  purposes  which  they  may  pronounce  neces- 
sary to  the  general  welfare,  it  would  be  absurd, 
to  say  the  least,  to  superadd  a  power  to  raise 
armies,  to  provide  fleets,  &o.  In  fact,  the  mean- 
ing of  the  general  terms  in  question  must  either 
be  sought  in  the  subsequent  enumeration  which 
limits  and  details  them,  or  they  convert  the 
Gt)vemment  from  one  limited,  as  hitherto  sup- 
posed, to  the  enumerated  powers,  into  a  Gk>v- 
emment  without  any  limits  at  all. 

It  is  to  b^  recollected,  that  the  terms  "  com- 
mon defence  and  generd  welfare,"  as  here  used, 
are  not  novel  terms,  first  introduced  into  this 
constitution.  They  are  terms  fcmiiliar  in  their 
construction,  and  well  known  to  the  people  of 
America.  Tney  are  repeatedly  found  in  the  old 
Artides  of  Confederation,  where,  dthough  they 
are  susceptible  of  as  great  latitude  as  can  be 
given  them  by  the  context  here,  it  was  never 
supposed  or  pretended  that  they  conveyed  any 
such  power  as  is  now  assigned  to  them.  On 
the  contrary,  it  was  always  conddered  as  clear 
and  certain,  that  the  old  Congress  was  limited 
to  the  enun^erated  powers,  and  that  the  enume- 
ration limited  and  explained  the  general  terms. 
I  ask  the  gentlemen  themselves,  whether  it  ever 
was  supp^kdd  or  suspected  that  the  old  Congress 
eouM  give  away  the  moneys  of  the  States  in 
bounties,  to  encourage  agriculture,  or  for  any 
other  purpose  they  pleased  ?  If  such  a  power 
had  b^n  poss^sed  by  that  body,  it  would  have 
been  much  less  impotent,  or  have  borne  a  very 
different  character  from  that  universally  ascrib- 
ed to  it. 

The  novel  idea  now  annexed  to  these  terms, 
and  never  before  entertained  by  the  friends  or 
enemies  of  the  Government,  will  have  a  further 
consequence,  which  cannot  have  been  taken 
into  the  view  of  tiie  gentlemen.  Thdr  oonstmo- 
tion  would  not  only  give  Congress  the  complete 
Legislative  power  I  have  stated — ^it  would  do 
more— it  would  supersede  all  the  restrictions 
understood  at  present  to  lie  on  thdr  power  with 
respect  to  the  Judidary.  It  would  put  it  in 
the  power  of  Congress  to  establisn  courts 
throughout  the  IJnit^  States,  with  cogniJEance 
of  suits  between  citizen  and  citizen,  and  in  all 
cases  whatsoever.  This,  sir,  seems  to  be  de* 
monstrable ;  for  if  the  clause  in  questicfli  really 
authorizes  Congress  to  do  whatever  they  think 
fit,  provided  it  be  for  the  general  wefcu^  of 
which  they  are  to  judge,  and  money  can  be 
applied  to  it,  Congress  must  have  power  to 
create  and  support  a  Judiciary  EstaUishment, 
with  a  jurisdiction  extending  to  all  eases  &vor- 
able,  in  their  opinion,  to  me  general  wel&re^ 
in  the  same  manner  as  they  have  power  to  pass 
laws  and  apply  money,  providing  in  any  other 
way  for  the  general  welfare.  I  ^all  be  remind- 
ed, perhaps,  that  according  to  the  terms  of  the 
constitution,  the  Judidal  Power  is  to  extend  to 
certain  oases  only,  not  to  dl  cases.  But  this 
obcumstanoe  can  have  no  efiEeot  in  the  argo- 
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maDt,  it  being  presopposed  by  the  gentlemen 
thftt  the  gpecmoation  of  certain  olgects  does  not 
Emit  the  import  of  general  terms.  Taking  these 
tenns  as  an  abstract  and  indefinite  grant  of 
power,  thej  comprise  all  the  objects  of  Legisla- 
tire  regulation,  as  well  snoh  as  fSoJl  nnder  the 
Judiciary  article  in  the  constitntion,  as  those 
ftUing  immediately  xmder  the  Legislative  arti- 
de ;  and  if  the  partial  ennmeration  of  objects  in 
the  Legislatiye  article  does  not.  as  these  gen- 
tlemen contend,  limit  the  general  power,  neither 
will  it  be  limited  by  the  partial  enumeration 
of  objects  in  the  Judiciary  article. 

lliere  are  consequences,  sir,  still  more  exten- 
nve,  which,  as  they  follow  clearly  from  tiie 
docbine  combated,  must  either  be  admitted,  or 
the  doctrine  must  be  given  up.  If  Congress  can 
apply  money  indefinitely  to  the  general  welfare, 
and  are  the  sole  and  supreme  judges  of  the 
general  welfare,  they  may  take  the  care  of  reli- 
gion into  their  own  hands;  they  may  establish 
teachers  in  eve^  State,  county,  and  parish,  and 
pay  them  out  of  the  public  Treasury ;  they  may 
take  into  their  own  hands  the  education  of 
ohUdren,  establishing  in  like  manner  schools 
throughout  the  Union;  they  may  undertake 
the  reguktion  of  all  roads,  other  than  post 
roads.  In  short,  every  thing,  from  the  highest 
object  of  State  legislation,  down  to  the  most 
minute  object  of  police,  would  be  thrown  under 
the  power  of  Oongress ;  for  every  object  I  have 
motioned  would  admit  the  application  of  mo- 
ney, and  might  be  called,  if  Congress  pleased, 
provisi<ms  for  the  general  welfare. 

The  language  held  in  various  discussions  of 
this  House,  is  a  proof  that  the  doctrine  in  ques- 
tion was  never  entertained  by  this  body.  Ar- 
pments,  wherever  the  subject  would  permit, 
have  constantly  been  drawn  from  the  peculiar 
nature  of  this  Government,  as  limited  to  certain 
enumerated  powers,  instead  of  extending,  like 
other  Grovwnments,  to  all  cases  not  particularly 
excepted.  In  a  veiy  late  instance — ^I  mean  the 
debflto  on  the  Rq>re8entation  bill— it  must  be 
rem^hered,  that  an  argument  much  ui^ed, 
particularly  by  a  gentleman  from  Massachusetts, 
against  the  ratio  of  one  for  thirty  thousand, 
wasy  that  this  Government  was  unlike  the  State 
Governments^  which  had;  an  indefinite  variety 
of  objects  within  their  power ;  that  it  had  a 
small  number  of  obiects  only  to  attend  to,  and 
therefore  that  a  smafier  number  of  Representa- 
tives would  be  sufficient  to  administer  it. 

Several  arguments  have  been  advanced  to 
diow,  that  because,  in  the  regulation  <^  trade, 
indirect  and  eventual  encouragement  is  given 
to  manufactpres,  therefore  Congress  have  power 
to  give  money  in  direct  bounties,  or  to  grant  it 
in  any  other  way  that  would  answer  the  same 
purpose.  But  surely,  sir,  there  is  a  great  and 
obvious  difference,  wliich  it  cannot  be  neoes- 
aary  to  enlarge  upon.  A  duty  laid  on  imported 
implements  of  husbandry,  would,  in  its  (dera- 
tion, be  an  indirect  tax  on  exported  produce ; 
but  wiU  any  one  say,  that  by  virtue  of  a  mere 
power  to  lay  duties  on  imports,  Congress  migjit 


go  directly  to  the  produce  or  implements  of 
agriculture,  or  to  the  articles  exported?  It  is 
true,  duties  on  exports  are  expressly  prohibited; 
but  if  there  were  no  article  forbidding  them, 
a  power  directly  to  tax  exports  could  never  bo 
deduced  from  a  power  to  tax  imports,  although 
such  a  power  might  directly  and  incidentafiy 
affect  exports. 

In  short,  sir,  without  going  further  into  the 
subject,  which  I  should  not  have  here  touched 
on  at  aU  but  for  the  reasons  already  mentioned, 
I  venture  to  declare  it  as  my  opinion,  that  were 
the  power  of  Congress  to  be  established  in 
the  latitude  contended  for,  it  would  subvert  the 
very  foundation,  and  transmute  the  very  nature 
of  the  limited  Government  establishea  by  ti^e 
people  of  America ;  and  what  inferences  might 
be  drawn,  or  what  consequences  ensue  f^om 
such  a  step,  it  is  incumbent  on  us  all  well  to 
consider. 

With  respect  to  the  question  before  the  House, 
for  striking  out  the  clause,  it  is  immaterial 
whether  it  be  struck  out,  or  so  amended  as  to 
rest  on  the  avowed  principle  of  a  commutation 
for  the  drawback;  but  as  a  clause  has  been 
drawQ  up  by  my  colleague,  in  order  to  be  substi- 
tuted, I  shall  concur  in  a  vote  for  striking  out,  re- 
serving to  myself  a  freedom  to  be  governed  in  mv 
final  vote  by  the  modification  which  may  prevail. 

Mr.  BouBNE,  of  Massachusetts — 

Mr.  Chairman :  I  think  little  can  be  added 
after  so  full  a  discussion  of  the  subject  before 
you.  The  object  of  the  first  section  in  this  bill 
is  intended  for  the  relief  of  the  fishermen  and 
their  owners.  They  complain  that  the  law  now 
in  force  was  meant  for  their  benefit,  by  grant 
ing  a  drawback  on  the  fish  exported;  this  they 
find  by  experience  is  not  the  case,  for  they  say, 
that  neither  the  fishermen  who  catch  the  fish, 
nor  the  importer  of  the  salt^  receive  the  draw- 
back ;  and  I  rather  suppose,  sir,  it  is  the  case. 
The  owners  of  the  greater  part  of  the  fishing 
vessels  are  not  merchants,  neither  do  they  im- 
port the  salt  they  consume ;  but  when  the  fish 
they  take  are  cured  for  market,  they  are  sold  at 
the  market  price;  and  it  ft^equently  happens 
that  those  persons  who  purchase  the  fisn  are 
not  the  exporters  of  them,  or  the  importers  of 
the  salt,  but  a  Hiird  person,  who  purchases  with 
a  prospect  of  selling  them  at  a  profit,  is  the  ex- 
,  porter ;  and  when  it  so  happens,  neither  the 
fisherman  who  catches  the  fisn,  nor  the  importer 
of  the  salt,  receives  any  benefit  from  the  draw- 
back, unless  the  purchaser  (the  third  person) 
S've  a  greater  price  in  contemplation  of  the 
-awba^  which  I  think  is  not  to  be  supposed. 

Is  it  worthy  the  attention  of  Government 
that  ^e  cod  fishery  should  be  preserved?  It 
appears  to  me  that  it  is.  When  we  consider 
the  li^r  and  assiduity  bestowed  on  this  object 
by  our  Ifinisters,  at  the  settlement  of  peace  be- 
tween us  and  Great  Britain,  and  the  care  liien 
taken  to  secure  this  privilege,  as  appears  by  the 
treaty— [here  Mr.  B.  read  that  part  of  the  trea- 
ty which  seoures  to  us  the  fishery,  he  then  pro- 
oeeded}-~and  consider  the  struggle  made  to  d»- 
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frive  us  of  this  inesthnable  branch  of  commerce, 
camiot  suppose  that  any  one  would,  at  this 
day,  voluntarily  relinquish  it,  and  suffer  Great 
Britain  to  monopolize  this  branch,  and  supply 
the  Mediterranean,  French,  and  other  markets. 
Great  Britain,  at  present,  enloys  a  sufSdent 
portion  of  this  commerce,  while  France  is  con- 
fined to  the  narrow  limits  of  St.  Peters  and 
lOquelon.  If  we  relinquish  this  branch  of  the 
ood  fishery,  what  is  left  us  ?  Our  whale  fishery 
is  nearly  at  an  end,  and  unless  Goyemment 
speedily  interpose,  by  granting  relief  we  shall 
totally  lose  it.  Does  not  the  Britisn  Govern- 
ment wish  to  deprive  us  of  this  branch  also  ? 
Have  not  letters  of  agents  been  sent  to  the 
island  of  Nantucket,  as  well  as  New  Bedfbrd, 
where  this  branch  of  business  is  principally 
prosecuted,  inviting  the  whale  fishermen  to  re- 
move, and  offering  them  permanent  settlements 
at  Miiford-Haven,  at  the  expense  of  their  Gov- 
ernment? This  must  be  viewed  as  a  great  en- 
couragement, in  addition  to  their  bounties  on 
oil,  to  a  class  of  poor  men  employed  in  that 
business.  If  the  cod  fishery  is  reUnouished,  the 
fishermen  have  only  to  remove  to  tiie  opposite 
shore  of  Nova  Scotia,  where  they  will  find  en- 
couragement fully  adequate  to  their  services — 
of  all  which  they  are  not  unapprised.  By  en- 
couraging this  class  of  men,  your  revenue  will 
be  increased ;  for  in  return  for  the  fish  exported, 
vou  will  receive  sugar,  coffee,  cocoa,  indigo,  mo- 
lasses, pimento,  cotton,  dye-woods,  rum,  wine, 
salt  unoit,  and  other  articles  subject  to  duty, 
and  consumed  in  the  country.  And  again,  vour 
Treasury  will  receive  an  excess  by  the  provision 
in  this  bill ;  for  I  presume  the  greater  propor- 
tion of  vessels  employed  in  this  busineflB  are 
from  twenty  to  forty  tons ;  the  town  of  Mftrble- 
head,  perhaps,  has  principally  large  ones.  Sup- 
pose, then,  a  vessel  of  thirty  tons  obtains,  in  a 
season,  six  hundred  quintals  of  fish?  (a  very 
moderate  voyage  indeed,)  her  tonnage  is  seven- 
ty-fiye  dollars;  the  drawback  on  exportation 
would  be  seventy-eight  doUars ;  so  that  your 
Treasury  retains  three  dollars  gain  by  this  bill, 
which  would  be  a  loss  on  the  drawback. 

Mr.  Ohairman,  I  think,  upon  the  whole,  that 
granting  the  encouragement  to  the  fishermen 
and  their  owners,  held  out  in  the  bill,  would 
prove  very  beneficial  to  the  United  States ;  I 
nope,  therefore,  the  section  before  you  will  not 
be  struck  ou^ 

At  this  point,  the  committee  rose,  and  had 
leave  to  sit  again. 


TuBSDAT,  February  T. 

Ordered^  That  the  petitions  of  the  tanners  of 
the  town  of  Newark,  in  the  State  of  New  Jer- 
sey, which  was  presented  yesterday,  be  referred 
to  Mr.  BouDiNOT,  Mr.  Whttk,  Mr.  T^ATCHSB, 
Mr.  Bourne,  of  Rhode  Islwd,  and  Mr.  Niles; 
that  they  do  examine  the  matter  thereof,  and 
report  the  same,  with  their  opinion  thereupon, 
to  the  House. 

Mr.  Bknson,  from  the  conmiittee  i^^inted, 


presented  a  bill  for  an  apportiomnent  of  Repre- 
sentativee  among  the  several  States,  according 
to  the  first  enumeration,  and  making  provision 
for  another  enumeration,  and  apportionment 
of  Representatives  thereon,  to  compose  the 
House  of  Representatives  after  the  third  day  of 
March,  1797;  which  was  received  and  read  ih» 
first  time. 

The  Spbaksb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  stating  the  amount  of  the  sub- 
scriptions to  the  loans  proposed  by  the  act  mak- 
ing provision  for  the  pubho  debt,  as  well  in  the 
debts  of  the  respective  States  as  in  the  domeetio 
debt  of  the  United  States,  and  of  the  parts 
which  remain  unsubscribed,  together  with  such 
measures  as  are,  in  his  opinion,  expedient  to  be 
taken  on  the  subject,  pursuant  to  an  order  of 
this  House  of  the  1st  or  November  last ;  which 
were  read,  and  ordered  to  be  conunitted  to  a 
Committee  of  the  whole  House  on  Monday 
next. 

The  FUhtry  BiCL 

The  House  again  resolved  itself  into  a  C<Hn* 
mittee  of  the  vmole  House  on  the  biU  sent  fr<»n 
the  Senate,  entitled  *' An  act  for  the  encourage- 
ment of  the  Bank  and  other  Ood  Fisheries,  and 
for  the  regulation  and  government  of  the  fisher- 
men employed  therein." 

Mr.  Paos  said  no  man  in  this  House  was 
more  heartily  disposed  to  encourage  the  fishe- 
ries of  the  united  States  than  he  was;  nor 
could  any  one  more  sincerely  wish  to  encourage 
the  bol^  active,  and  enterprising  adventurers 
in  that  branch  of  our  commerce  to  persevere  in 
it,  than  he  did ;  being  sensible  of  the  impor- 
tance of  their  traffic  in  peace,  and  of  their  de- 
fSdnce  of  their  country  and  annoyance  of  their 
enemies  in  war.  But,  sir,  (said  lu*.  P.,)  I  much 
doubt  whether  Oongi^  can  give  that  encour- 
agement to  the  fisheries  to  which  they  are  en- 
titled, and  which  policy  would  lead  the  G^^ie- 
ral  Government  to  give,  were  it  not  restricted 
by  the  constitution.  I  consider,  sir,  the  consti- 
tution as  intended  to  remedy  the  defects  of  the 
Oonfederation  to  a  certain  dcM^ree ;  so  fiu*  (mly 
as  would  secure  the  independence  and  generu 
welfare  of  the  Confederated  States,  without  en- 
dimgering  the  sovereignty  and  independence  of 
the  mdividual  States.  Congress,  therefore,  was 
authorized  to  pay  the  debts  of  the  Union,  and 
to  regulate  commerce,  partly  for  that  purpose^ 
and  partly  to  prevent  miproper  and  dangerous 
commercial  combinations,  jefdousies,  and  alter- 
cations between  the  States.  But  Congress  was 
not  intrusted  with  any  regulation  of  exports 
whidi  could  admit  of  an  mterpoeition  whidi 
might  be  dictated  by  partiality ;  nor  was  Con- 
gress permitted  to  lay  any  tax  which  could  by 
any  possibility  operate  unequally  on  the  States 
in  general  It  is  said,  indeed,  that,  if  a  draw- 
back be  not  allowed  on  the  salt  used  in  salting 
fi^  there  wOl  be,  in  fact,  a  duty  on  the  expor- 
tation of  the  fish.  But  to  this  I  think  it  may 
be  replied,  that  the  oonstltntion  c^oardB  the 
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ports  of  eaeh  State  agaiiist  the  poaribility  of  a 
mrtial  restrictkm  by  CongresB,  or  even  by  the 
Statee  th^nselvee;  that  (^Dgraes  cannot  lay  a 
doty  on  the  exp<^tation  of  rice,  indigo,  tobacco, 
&&,  or  any  otner  artide  exported  m>m  any 
State,  because  this  might  be  done  to  the  iijjnry 
of  the  State  where  snch  dn^y  wonld  operate, 
md  to  the  advantage  and  aggrandizement  of 
eome  ]>articn]ar  States,  its  competitors  more  far 
Tored  by  the  General  GoTemment,  or  poesessinff 
more  innoence  in  the  debates  of  Congress ;  and 
that  the  States  are  also  indiyidnaDy  restrained 
from  hiying  snch  dnties  without  the  consent  of 
OongresB,  to  prevent  acts  which  might  produce 
iealoQsies,  commercial  combinations,  and,  per- 
haps, at  length,  civil  dissensions.  That  this  re- 
striction, if  it  be  intended  to  prevent  partiality, 
th^^re,  cannot  extend  to  authorize  draw- 
backs, which  may  be  productive  of  partial 
preferences  and  their  consequent  iealousies;  that 
if  drawbacks  be  granted  at  all,  they  ought  to  be 
miyersally  extended  to  every  article  which  is 
or  can  be  exported  from  any  of  the  States,  hav- 
ing ia  its  composition  a  dutiable  ingredient; 
that  h^ce,  ships  and  other  vessels,  &c.,  should 
have  drawbacks  on  the  sails,  cordage,  iron,  &o. ; 
bat  it  may  also  be  said  that,  as  to  the  duty  on 
nit,  that  is  amply  repud  to  the  merchant  by 
the  price  annexed  to  his  fish ;  the  sums  laid  out 
in  salt  and  fi^  together  form  a  capital  on  which 
be  takes  care  to  have  a  sufficient  profit  Those 
merchants  employed  in  this  traffic,  if  allowed  a 
drawback,  wcmld  have  a  preference  to  other 
merchants,  who  import  largely,  pay  heavy  du- 
ties, and  have  no  otner  advantage  than  the  usu- 
al advance  on  their  goods.  The  exporter  of  any 
article,  with  a  drawback,  must  have  an  advan- 
tage over  his  fellow-citizens,  who  purchase 
tbrouffh  necessity  many  dutiable  articles,  and 
are  obliged  to  consume  them,  without  any  oth- 
er benefit  than  the  use  of  them.  I  mention 
this  because  it  has  been  said  n>y  Mr.  Ansa) 
tiiat,  having  made  the  men  of  Marblehead  pay 
fer  ash,  they  have  a  right  to  demand  the  mon- 
ey expended  in  that  salt  on  the  exportation  of 
their  fish;  for  it  would  be  as  reasonable  for  the 
man  who  had  ate  his  fish  on  which  his  salt  was 
expended,  or  who  had  used  any  other  article 
for  which  he  had  paid  a  duty,  to  daim  of  Con- 
gress a  return  of  his  money  expended  therein, 
tt  the  exporter  of  fish.  The  only  difTerence  is, 
that  if  both  were  paid  the  exact  sum  so  ex- 
pended by  them,  the  exporter  of  fish  would  get 
twioe  paid.  The  purchaser  or  consumer  of  his 
fidi  would  pay  him  for  his  salt  therein,  as  if  it 
'vere  substantial  fish,  and  the  State  for  it  as 
inere  salt  Here,  then,  is  a  field  for  partiality, 
^•content,  and  complaints,  which  the  constitu- 
tion wisely  guards  against  It  cannot^  therefore, 
be  to  any  purpose  to  teU  us  that  a  bounty,  or 
iHowance,  as  it  is  now  called,  is  preferable  to  a 
drawbadL  as  there  is  not  so  great  room  for 
f^d  in  tne  one  as  in  the  other;  nor  can  it  be 
of  importance  to  show  that  the  fishermen  have 
iK>t  the  profits  to  which  they  are  entitled*  That 
thor  aervicea  in  the  last  war  deserve  rewards, 


^sc^  their  country  shared  with  them  the  ^(Nry 
of  theur  gaUant  behavior;  but  they  alone  r^ 
ceived  the  rewards  they  aimed  at  The  twelve 
hundred  ahips  they  took  were  a  compensation 
fbr  services  and  a  reward  for  those  exploits. 
It  is  true,  they  annoyed  the  enemy ;  it  U  o«*« 
tain  their  prizes  sometimes  fed,  armed,  and 
dothed  our  armies ;  but  it  is  not  said  that  they 
did  not  receive  paym^it  for  furnishing  those 
things. 

But  here  we  are  asked.  Is  it  not  of  great  con- 
seouence  to  the  United  States  to  employ  those 
bold,  skilfdl  seamen  in  our  service,  that  we  may 
enjoy  the  commercial  advantage  they  give  us  in 
peace,  and  their  powerfU  assistance  in  wart 
To  this  I  reply,  that  it  ou^t  first  to  be  proved 
that  Congress  has  the  power  and  authority  to 
give  them  the  encouragement  demanded;  and 
even  if  Congress  have  that  power,  it  ou^t  to  be 
shown  tiiat  it  can  be  extended  to  the  benefit  of 
the  sailors  of  some  of  the  States,  and  not  to 
those  of  every  State.  It  may  be  said  that  Con- 
gress may  with  as  much  propriety  give  bounties 
to  our  hunters  in  the  Western  country,  to  raise 
up  a  nufserv  of  soldiers  as  a  barrier  against  the 
Indians,  ana  to  promote  the  fdr  tn^e,  as  to 
give  drawbacks  and  bounties  to  the  fishermen 
of  the  Eastern  States,  with  a  view  to  encourage 
fisheries,  and  to  raise  a  nursery  of  seamen  for 
their  defence  against  enemies  who  may  invade 
our  Eastern  fi^ntiers.  Indeed,  if  defence  be 
the  object  in  view,  we  might  as  well  give  boun- 
ties to  sturdy  landsmen  to  be  in  readiness  and 
constant  traming  for  war. 

Indeed,  sir,  I  confess  I  am  not  altogether  con- 
vinced, that,  if  Congress  have  this  power,  it 
oug^t  to  be  thus  exerted ;  because  it  is  not  clear 
to  me  that  those  fishermen  would  not  be  more 
profitable  to  the  United  States,  if  they  were  cul- 
tivating the  lands  which  now  lie  waste,  and 
raising  fhmilies,  which  would  be  of  ten  times 
more  value  than  their  fisheries.  A  nursenr  of 
virtuous  families,  which  will  produce  solcuers, 
sailors,  husbandmen,  and  statesmen,  must  be 
preferable  to  a  mere  nursery  of  sailors,  who 
generally  live  single,  and  often  perish  at  sea.  I 
always  look  upon  the  loss  of  a  crew  to  an  in&nt 
Republic  as  the  loss  almost  of  a  new  State. 

I  speak  of  tiiis  question,  however,  as  a  citizen 
of  the  United  States,  as  a  member  of  this  House. 
Were  I  to  discuss  it  as  a  citizen  of  Massachu- 
setts, and  in  their  Legislature,  I  should  say,  as 
the  State  is  nearly  fifled  with  inhabitants,  and 
our  fishermen  increase  our  commerce  in  peace, 
protect  us  in  war,  and,  indeed,  even  ennch  ua 
by  their  prizes,  it  is  our  interest  to  encourage 
them  to  uie  utmost,  and  to  prevent  their  going 
into  tlie  service  of  other  countries.  I  might 
therefore,  as  a  member  of  the  Legislature  of 
that  State,  do  all  in  my  power  to  procure  boun- 
ties for  tiiem.  and  indeed  for  all  the  sailors  be- 
long^g  to  tnat  State ;  but  I  should  not  thii^ 
of  app^ing  to  Consrees  for  their  assistance ;  not 
only  Decause  I  doubt  their  right  to  afiTord  it,  but 
because  I  should  look  upon  it  as  in  some  degree 
derogatory  to  the   sovereigntj  and  indepen- 
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denoe  of  the  State.  I  flhould  look  upon  such  an 
interference  of  Oongrees  as  a  step  towards  swal- 
lowing up  the  powers  of  the  State  Gk)yemments, 
and  as  consohdating  the  different  States  into 
one  Goyemment,  which  the  wise  and  virtnons 
hi  every  State  always  protested  against  as 
dangerous  to  their  liberties ;  the  fear  of  which 
consolidation  prevented  many  good  men  fh>m 
voting  for  the  adoption  of  the  new  Govern- 
ment 

The  framers  of  the  constitution  guarded  so 
much  against  a  possibility  of  such  partial  pre- 
ferences as  might  be  given,  if  Congress  had  the 
right  to  grant  tiiem,  that,  even  to  encourage 
learning  and  useful  artfl^  the  granting  of  patents 
is  the  extent  of  their  ppwer.  And  surely  no- 
thing could  be  less  dangerous  to  the  sovereignty 
or  interests  of  the  individual  States  than  the 
encouragement  which  might  be  given  to  inge- 
nious inventors  or  promoters  of  valuable  inven- 
tions in  the  arts  and  sciences.  The  encourage- 
ment which  the  General  Government  might 
^ve  to  the  fine  arts^  to  commerce,  to  manu&o- 
tures,  and  agriculture,  might,  if  judiciously  ap- 
plied, redound  to  the  honor  of  Congress,  and 
the  splendor,  magnificence,  and  real  advantage 
of  the  United  States ;  but  the  wise  framers  of 
our  constitution  saw  that,  if  Congress  had  the 
power  of  exerting  what  has  been  called  a  royal 
munificence  for  these  purposes.  Congress  might, 
like  many  royal  benefactors,  misplace  their  mu- 
nificence ;  might  elevate  sycophants,  and  be  in- 
attentive to  men  unfriendly  to  the  views  of  €k)v- 
emment ;  might  reward  the  ingenuity  of  the 
citizens  of  one  State,  and  neglect  a  much  greater 

genius  of  another.  A  citizen  of  a  powerful 
tate,  it  might  be  said,  was  attended  to,  whilst 
that  of  one  of  lees  weight  in  the  Fedend  scale 
was  totally  neglected.  It  is  not  sufficient  to  re- 
move these  objections,  to  say,  as  some  gentie- 
men  have  said,  that  Congress  is  incapable  of 
partiahty  or  absurdities,  and  that  they  are  as 
iar  from  committing  them  as  my  colleagues  or 
myself.  I  tell  them  the  constitution  was  formed 
on  a  supposition  of  human  frailty,  and  to  re- 
strain abuses  of  mistaken  powers.  The  consti- 
tution has  been  said  by  some  one  to  be,  lUce  an- 
swers of  the  oracles  of  old,  capable  of  various 
and  opposite  constructions;  that  it  has  been 
in^niously  contrived,  like  some  of  them,  to 
smt  two  events — a  republican  or  a  monarddcal 
issue.  I  wUl  not  pretend  to  say  that  this  is  not, 
in  some  instances,  too  Just  an  observation ;  nor 
will  I  undertake  to  deny  tiiat  it  was  not  the  in- 
tention of  some  of  the  Convention  that  such 
ambiguities  might  be  in  their  constitution,  to 
correspond  with  the  critical  and  ambiguous  state 
of  the  American  mind  respecting  government ; 
but  I  will  boldly  affirm,  that,  whatever  the  the- 
ories of  that  day  might  lead  some  to  think  re- 
specting the  application  of  monarchical  prindples 
to  the  Government  of  the  United  States,  no  one 
can,  at  this  day,  pretend  that  they  are  i4>plica- 
ble  to  their  circumstances,  their  dispositions,  or 
interests,  or  even  are  agreeable  to  tiie  wishes  of 
the  people.    Even  before  the  adoption  of  the 


constitution,  when  the  rights  oi  men  had  not 
been  so  thoroughly  investigated  as  they  ance 
have  been,  it  must  be  remembered  that  whole 
States,  and  large  and  respectable  minorities  in 
other  States  compldned  of  and  objected  to  the 
aristooratical  and  monarchical  features  of  the 
new  Gk)vemment.  In  vain  did  the  friends  of 
the  new  Government — friends  of  order,  of  union, 
or  of  liberty-—contend  that  the  powers  granted 
by  the  constitution  wMch  appeiu^  so  alarniing 
were  such  as  would  never  be  exerted  but  when 
all  good  men  would  acknowledge  the  necessity 
of  exercifflng  them,  and  that,  indeed,  they  would 
be  explainea  or  restrained  by  some  future 
amenmnents.  The  sagacious  and  eloquent 
Henbt  shook  his  head  at  such  promises,  sigjied 
and  submitted  to  the  will  of  the  minority— a 
small  one  indeed — ^but  foretold,  fnnn  his  know- 
ledge of  the  human  heart  what  would  be  done 
and  said  in  Justification  of  every  measure  which 
mi^ht  extend  tiie  power  of  Congress. 

u  it  politic  and  wise,  then,  Mr.  Chainnan,  to 
exert  the  power  contended  for,  even  if  it  be  au- 
thorized by  the  constitution!  May  not  the  in- 
terferences of  Congress  in  the  business  of  regu- 
lating the  trade  of  the  Eastern  States,  excite,  if 
not  envy  on  account  of  a  supposed  partiality,  a 
lealousy  lest  Congress  undertc^e  to  intermeddle 
m  the  commerdal  regulations  of  other  States! 
May  not  Congress  with  equal  propriety,  under- 
take to  regulate  the  tobacco,  the  rice,  and  indigo 
trade,  as  well  as  that  of  the  fisheries  !  If  they 
intermeddle  in  the  business  of  scdlors,  v^y  not 
in  that  of  manufEtoturers  and  fiirmers!  w  here, 
I  may  ask  with  my  colleague,  may  they  not  go 
on  in  their  zeal,  and,  I  may  add,  in  their  lauda- 
ble pursuit,  of  promoting  the  general  wel&re-- 
and  how  totally  may  they  be  mistaken!  If 
Jealousy  of  rival  States,  instead  of  mutual  satis- 
faction and  pleasure--if  distrust  and  sa^idon 
of  Congress,  instead  of  confidence  in  their  meas- 
ures, be  the  consequence — how  will  the  Union 
be  promoted,  or  the  General  Government  se* 
cured!  However  virtuously  disposed  the  pres- 
ent members  may  be,  (and  I  am  ready  to  ap- 
plaud tiieir  honest  intentions,)  let  them  consider, 
sir,  that  they  had  better  suppress  their  patriotic 
emotions,  than  give  a  pretext  for  their  succes- 
sors to  abuse  the  powers  which  they  now  wish 
to  exert  for  the  public  good.  I  know  they  will 
quote  l^e  opinion  of  as  wise  and  virtuous  a  dti- 
zen  as  is  in  the  United  States.  I  know  his  pa- 
triotism, and  know  well  his  true  RepubEcan 
{>rindples ;  but,  sir,  with  the  freedom  of  a  fd- 
ow-cdtizen,  I  take  the  liberty  of  saying,  that  bis 
honest  zeal,  like  that  of  the  friends  of  the  biHt 
has  led  lam  into  a  mistake.*  That  able  states^ 
man  and  virtuous  dtizen,  like  the  eloquent  ad- 
vocates of  the  bin,  has  considered  liie  acts  now 
quoted  as  a  full  sanction  for  the  one  before  the 
committee.  But  I  am  of  opinion,  that  those 
acts  had  better  be  repealed  than  give  a  sanction 
to  the  enacting  of  a  law  which  goes  to  the  ea- 

*  Ifr.  JznvBSOv,  aecretaiy  of  State,  In  his  Beport  qb  tbt 
fldMriflt. 
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tahliahing  of  boontifis,  or  drawbaoka,  or  by  what- 
eyer  other  name  the j  are  called,  which  may  be 
used  to  the  partial  enoonragement  of  any  branch 
of  trade  or  employment  whatsoeyer.    I  shall 
therefore  yote  against  the  bill  before  na,  and,  to 
iret  rid  of  it  shall  yote  for  strildng  ont  of  it  the 
first  section,  according  to  the  motion  now  be- 
fore Uie  committee.     As  a  member  of  this 
House,  I  shall  think  it  my  dnty  to  protect  the 
fisheries,  and  eyery  other  branch  of  our  com- 
merce, the  fisherman  as  well  as  eyery  other 
citizen,  as  far  as  may  be  within  my  ability; 
bat  I  am  not  permitted,  as  a  member  of  Con- 
gress, I  humbly  conceiye,  to  select  the  fisheries 
and  fishermen  as  objects  of  more  consequence 
than  any  other  branches  of  trade,  or  persons 
employed  in  them,  lest  Congress  should  not  only 
ahow  a  mistaken  attachment,  or,  eyen  if  ju- 
didously  placed,  ezdte  jealousies  and  discon- 
tents between  the  States,  and  distrust,  destruc- 
tiye  of  their  weight  and  influence.  My  constant 
ynsh  has  been  to  see  Congress  confined  to  such 
acts  as  would  form  a  more  perfect  union,  promote 
the  general  welfare,  ensure  domestic  tranquillity, 
and  engage  the  confidence  of  our  fellow-citizens. 
My  wish  is,  that  the  members  of  Congress 
woTcdd  leaye  their  respectiye  States  in  the  fuU  en- 
loyment  of  eyery  right  and  priyUege  they  held 
D(^ore  their  adoption  of  the  new  constitution, 
which  can  be  exercised  without  prejudice  to 
the  Ctoeral  Goyemment    Let  the  Legislatures 
of  the  different  States  encourage,  as  fiir  as  in 
their  power,  the  commerce,  agriculture,  or  man- 
ufactures of  their  respectiye  States?    and  let 
Congress,  as  far  as  can  be  consistent  with  the 
most  steady  impartiality,  patronize  their  pa- 
triotic exertions,  by  wise  regulations  of  their 
conimerce  with  foreign  nations,  such  as  may 
open  as  fhll  an  intercourse  with  those  nations 
as  the  States  may  desire.    The  emulation  of 
the  sister  States  in  commerce,  manufactures^  or 
agriculture,  would  lead  to  the  early  establish- 
ment of  that  branch  of  dther  to  which  each 
State  might  be  best  adapted.    This  riyalship 
conld  produce  no  jealousy,  no  general  nationid 
d^content  in  the  States,  no  legalities  in  Con- 
ffrees.    Virginia  would  not  attempt  to  riyal 
Massachusetts  in  her  fisheries  or  carrying  bud- 
neas,  nor  wUl  South  Carolina  and  Georgia  riyal 
the  manufactories  of  New  Jersey  and  Pennsyl- 
Tania.    Each  State  may  rejoice  to  see  its  dster 
States  enjoying   the  adyantages  with  which 
Heayen  has  blessed  them ;  and  Congress,  if  con- 
fined to  subjects  which  admit  not  of  local  con- 
siderations, may  debate  with  temper  and  decide 
with  unbiased  judgment.     I  confess  I  haye 
wished  that  Congress  possessed  the  power  that 
tiie  firiends  of  the  bill  tell  us  we  do  possess,  and 
teQ  ns  we  haye  exerted ;  but,  on  examining  the 
constitution  with  a  yiew  to  my  wish,  I  found 
reason  to  think,  not  only  that  Congress  has  not 
that  power,  but  that  it  ought  not  to  possess  it, 
nnless  the  constitution  was  intended  to  establish 
a  consolidated  Goyemment  on  the  ruin  of  the 
State  Legislatures;  but  this,  I  conceiye,  cannot 
be  the  case,  because  the  constitution  guarantees 


to  the  States  their  req)eotiye  RepuUican  Goy- 
emments.  lh»  general  powers  of  Congress, 
no  doubt,  ought  to  be  (as  they  are)  adequate  to 
the  puipose  of  forming  a  more  perfect  union 
than  subsisted  under  tiie  Confederation,  to  es- 
tablish justice,  &c. ;  but  as  they  are  bound  to 
guarantee  to  the  States  their  respectiye  Bepub- 
oan  forms  of /Goyemment,  I  cannot  conceiye 
how  any  of  these  powers  can  be  employed,  con- 
fflstentiy  with  the  ends  fbr  which  they  were 
giyen,  in  diminishing  the  power  and  soyereign- 
ty  of  the  State  Legislatures.  How  Congress 
can  interfere  in  the  regulations  respecting  the 
merchants  and  their  sailors  at  Marblehead  with 
more  propriety  than  with  those  at  Philadelphia, 
Norfolk,  or  Charleston,  I  cannot  conceiye ;  uot 
how  this  interference  could  take  place  without 
alarming  those  States^  I  know  not.  Viewing 
the  bill  before  us  in  this  light,  Mr.  Chiurman,  I 
shall  yote  against  it,  and,  as  I  said  before,  to  get 
rid  of  it,  sh^  yote  to  strike  out  the  first  section, 
according  to  the  motion  now  before  the  com- 
mittee. 

The  question  on  striking  out  the  first  section 
was  taken,  and  negatiyed — 82  to  26. 


WzDHESDAT,  February  8. 

A  message  was  receiyed  from  the  President 
of  the  United  States,  together  with  a  statement 
of  certfdn  articles  of  expense,  which  haye  oc- 
curred hi  the  Department  of  Foreign  Afiiairs, 
and  for  which  no  proyision  is  made  by  law. 
(The  expense  alluded  to  was  incurred  for  the 
relief  of  a  number  of  American  sdlors,  impressed 
in  England  to  serye  on  board  the  British  nayy.] 
The  message  and  accompanying  papers  were  re- 
fieorred  to  a  select  committee,  to  examine  and  re- 
port 

The  Speakeb  laid  before  the  House  a  letter 
firom  the  Secretaiy  of  War,  accompanying  cer- 
tain communications  with  the  Executiye  of 
Virginia  relatiye  to  the  existing  temporary 
defensiye  protection  of  the  exposed  frontiers  Si 
that  State,  pursuant  to  the  orders  of  the  Presi- 
dent of  the  United  States ;  which  were  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Wmrs,  from  the  committee  appointed, 
presented  a  bill  proyiding  for  the  settlement  ol 
the  daims  of  persons  under  particular  circum- 
stances barred  by  the  limitations  heretofore 
established;  which  was  read  twice  and  com- 
mitted. 

Mr.  BxNsov,  from  the  committee  to  whom 
was  referred  the  report  of  the  Secretary  of  the 
Treasury  on  the  petition  of  Comfort  Sands, 
and  others,  made  a  report;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  Cod  Fkherim. 

The  House  again  resolyed  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  bill  sent 
from  the  Senate,  entitied  ^^  An  act  for  the  en- 
couragement of  the  Bank  and  other  Cod  fish- 
eries, and  for  the  regulation  and  goyemment  ol 
thenshermen employed  therein.^ 
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On  a  motion  to  strike  out  the  words  ^*  boimty 
now  allowed,"  and  insert  aliawance  now  made^ 
^ — 

Mr.  GiLBS  observed,  that  he  oonceived  the 
vote  of  yesterday  against  striking  ont  the  first 
section,  was  a  decision  in  favor  df  the  policy  of 
granting  Governmental  aid  to  the  fisheries ;  the 
mqniry  of  tonday  wiU  be  on  what  terms  this 
aid  shall  be  granted  ?  He  felt  bnt  little  regret 
at  the  decision  of  yesterday,  beoanse  he  had 
himself  previously  contemplated  some  reasoh& 
not  nnimp<M-tant,  to  Jnstifv  that  decision,  and 
others  had  been  soggeisted  by  several  gentlemen 
in  the  conrse  of  the  debate.  The  principles  of 
this  policy,  he  thought,  however,  might  be  com- 
batea  by  reasons  of  at  least  equal,  and  as  far  as 
he  was  able  to  judge,  of  paramount  importance ; 
but  as  he  admitt^  considerable  wei^t  in  the 
reasons  on  each  side  of  the  question,  he  was  not 
particularly  tenacious  of  the  preference  which 
his  own  opinion  suggested.  When  he  first 
mentioned  his  doubts  respecting  the  principle 
of  the  bill,  it  was  with  diffidence,  and  those 
doubts  in  some  measure  arose  from  an  idea  that 
the  bUl  contained  a  direct  bounty  upon  occu- 
pation; upon  a  more  minute  examination,  he 
thought  the  term  bounty  unnecessarily  intro- 
duced into  the  bill,  and  that  the  object  of  it  could 
be  answered  without  the  use  of  terms,  which 
might  hereafter  be  deemed  to  contain  a  decision 
upon  the  general  principle  of  the  constatutional 
right  to  grant  bounties ;  it  was  to  avoid  any 
thing  which  might  wear  the  appearance  of  such 
a  decision,  that  induced  him  to  make  the  present 
motion. 

He  proceeded  to  remark,  that  as  great  a 
difference  of  opinion  often  existed  respecting 
the  precise  meaning  of  the  terms  used,  as  the 
consequences  which  flow  fhnn  them  after  at- 
tuning such  precision  of  meaning ;  and  it  is  of 
importance  to  the  present  discussion  that  an 
accurate  definition  of  the  terms  used  in  the 
bill,  and  those  proposed  to  be  used,  should  be 
had.  The  avowed  object  of  the  bill  is  not  to 
increase,  but  to  transmute  the  sum,  or  a  portion 
thereof,  now  allowed  to  the  fisheries  in  lieu  of 
the  drawback  upon  salt,  from  the  merchant 
who  is  now  supposed  to  receive  the  sole  benefit, 
to  the  fishermen  really  employed  in  the  fish- 
ing vessels.  This  is  a  mei^  chimerical  project, 
but  if  it  be  admitted  that  this  is  the  object  to 
be  effected  by  the  biU,  the  term  bounty  is  im- 
properly applied. 

A  gentleman  from  Massachusetts,  (Mr.  Ahbs,) 
who  rests  the  defence  of  this  bill  almost  solely 
upon  this  position,  that  those  who  recdve  the 
benefit  intended  by  it,  are  of  right  entitled  to 
such  benefit  in  consideration  of  a  previous  ad- 
vancement in  value,  and  that  this  bill  contains  a 
mere  permission  to  them  to  retain  their  own,  has 
at  the  same  time  declared,  that  he  thought  the 
term  bounty  the  most  proper  and  technical,  to 
convey  this  idea.  In  this,  the  gentleman  ap- 
pears to  have  deviated  from  his  usual  accuracy. 
A  bounty  is  the  granting  a  benefit  without  a 
oorrespondent  return  in  value ;  a  drawback  is 


the  retaking  of  something  in  consideration  of  a 
previous  advancement ;  this  is  always  founded 
upon  a  consid^^tion  previously  received— that 
is  a  grant  of  fiivor  ex  mero  motu.  But  the 
great  characteristic  distinction  between  bounties 
and  drawbacks  aCi  thev  essentially  relate  to 
the  administration  of  this  Government  coufflsts 
in  the  governmental  objects  to  which  they  may 
severally  be  applied :  drawbacks  are  necessarily 
confinea  to  commercial  regulations;  bounties 
may  be  extended  to  every  possible  object  of 
Government,  and  may  pervade  the  whole  mi- 
nutisd  of  police.  They  may  not  only  be  extended 
to  commerce,  but  to  learning,  (tgrictHtare, 
numufaetures,  and  even  the  scierednees  of  re- 
li^on  will  be  found  too  feeble  to  furnish  com- 
plete protection  from  their  influence.  The 
people  of  the  United  States  have  always  been 
scrupulously  tenacious  of  a  constitutional  secu- 
rity for  the  most  free  and  equal  exerdsesof 
this  right,  but  through  the  medium  of  bounties, 
even  this  right  may  b6  invaded,  and  the  only 
security  against  such  invasion  must  be  geten^ 
mental  dieeretum.  The  same  chamcteristic 
distinction  will  attend  that  tpedes  <^  bounty 
which  may  incidentally  result  from  commercoal 
regulations ;  and  direct  bounties  upon  oocnpa- 
tion  founded  upon  the  broad  basis  of  discretion- 
ary right.  The  speciflcation  in  the  constitu- 
tion of  the  right  to  regulate  commerce,  may 
possibly  in  some  cases  ^ve  rise  to  this  indirect 
species  of  bounty,  not  from  any  right  in  tiie 
constitution  to  grant  bounties,  but  as  the  neces- 
sary result  from  the  specified  right  to  make 
commercial  regulations;  and  this  specification 
can  be  the  only  foundation  of  justification  to 
this  indirect  species  of  bounty ;  but  there  is  no 
specification  in  the  constitution  of  a  right  to 
regulate  learning,  or  agriculture,  inan%facturet, 
or  religion,  and  so  far  as  the  sense  of  the  con- 
stitution can  be  collected,  it  rather  forbids  than 
authorizes  the  exercise  of  that  right. 

Arguments  used  to  deduoe  any  given  an- 
thority  from  the  term  general  welfare,  abstract- 
edly nrom  the  specification  of  some  particular 
authority,  are  dangerous  in  the  extreme  to 
rights  constitutionally  reserved,  and  ought  ever 
to  be  viewed  with  great  caution  and  suspidon. 
They  serve  directiy  to  show  that  this  Govern- 
ment is  not  only  consolidated  in  all  its  ptfts, 
but  that  it  is  a  consolidated  Grovemment  of 
unlimited  discretion ;  that  it  contains  no  con- 
stitutional limitation  or  restriction.  If  any 
given  authority  be  inferred  from  the  term  geM- 
ral  welfare  in  the  abstract,  any  other  authori^ 
is  equally  deducible  from  it,  because  the  term  is 
apimcable  to  every  possible  object  of  Grovem- 
ment,  and  differs  only  in  degree,  as  to  the 
several  Gk)vemmental  objects. 

He  could  not  see  the  force  of  the  novel  and 
curious  distinction  taken  by  a  gentleman  from 
Oonnecticut  (Mr.  Hillhouss)  l^tween  general 
ioelfare  and  particular  welfare  ;  for  every  par- 
ticular welfare,  however  minute,  may  be  in  a 
degree  for  ^e  general  wel&re,  and  if  the  de- 
cision respecting  the  existence  of  this  distino- 
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tion,  baye  no  other  limitation  than  Congrefi- 
si^ial  discretion,  it  is  equally  destmctiTe  of  all 
oonstitational  restraint.  Gentlemen  who  have 
adyocated  this  principle  of  constmotion,  appear 
startled  at  some  consequences  suggested  to  re- 
sult from  it,  and  have  denied  that  they  have 
made  the  amission  of  such  consequences.  This 
is  tme,  nor  have  those  in  reply  so  asserted,  but 
they  baye  taken  up  the  principles  of  construo- 
tion  furnished  by  its  adyocates,  and  made  the 
application  of  it  to  the  oonsequenoes  which 
tbey  themselyes  infer ;  and  if  the  principle  be 
admitted,  it  is  undeniable  that  ihe  conclusions 
drawn  from  it  will  necessarily  follow  in  thdr 
utmost  latitude. 

A  gentteman  ftcim  South  Carolina  (Mr.  Babv- 
will)  confidently  spoke  of  the  inherent  rights 
of  tlus  Govemment ;  this  is  a  new  source  of 
autfacKity,  and  totally  inapplici^le  to  this 
Qoyemment.  If  there  be  inherent  rights  in 
goyermnents  at  all,  they  must  belong  to  govem- 
ments  growing  out  of  a  state  of  society,  and 
Dot  to  a  goTemment  deriving  all  its  authorities 
bj  diarter  from  previously  existing  govern- 
ments, or  the  people  of  those  governments.  In 
sQcb  a  government,  the  exercise  of  every  au- 
thority not  contained  in  the  instrument,  or  de- 
dofiible  frtnn  it  by  a  &ir  and  cuMlid  construc- 
tioD,  is  an  uiriustiflable  assumption  and  usurpa- 
tion. He  did  not  mean  to  analyze  this  subject 
farther  at  this  time,  and  had  been  led  into  these 
general  remarks,  because  the  impatience  of  the 
committee  to  have  the  question  upon  striking 
cot  the  section  had  caused  him  to  refrain  from. 
ddivering  these  sentiments  at  that  time. 

He  would  remark  ftu-ther,  that  bounties  in  all 
countries  tmd  at  all  times,  have  been  the  effect 
of  fitvoritism ;  they  have  only  served  to  divert 
the  cnrrent  of  industry  from  its  natural  channeL 
into  one  less  advantageous  or  productive ;  and 
in  &ct^  they  are  noudnff  more  tlum  govem- 
inental  thefts  committed  upon  the  rights  of 
one  part  of  the  community,  and  an  vnmeriUd 
goyernmental  munificence  to  the  other.  In 
this  oountry,  and  under  this  Government,  they 
prcfloit  an  aspect  peculiarly  dreadful  and  de- 
famed. 

To  contemplate  the  subjects  upon  which 
bounties  are  to  operate  in  the  United  States,  the 
natnre  of  the  Gk>vemment  to  dispense  them,  the 
^t>te  preferences  which  now  do  and  will  for 
6Ter,  more  or  lees,  continue  to  exist,  the  im- 
poasibility  of  an  equal  operation  of  bounties 
thfongbout  the  United  States,  upon  any  subject 
whatever,  should  be  oonsidered;  and  one  of 
these  two  eSects  will  necessarily  foUow  the  ex- 
^rciae  of  them ;  either  the  very  existence  of 
the  Government  will  be  destroyed,  or  its  ad- 
ministration must  be  radically  changed,  it  must 
he  converted  into  the  most  complex  system  of 
tj^my  and  fevoritism. 

.  He  observed,  that  it  is  not  unfr^uent  at  this 
tnne  to  bear  of  an  Eastern  and  Southern  inter- 
^  and  be  had  for  some  time  silentiy  and  in- 
%iantly  seen,  or  thou^t  he  saw,  attempts  by 
this  means  to  influence  the  deliberati<ms  of  this 
YoL.  I— S4 


House  upon  almost  every  important  question. 
So  &r  as  he  was  the  insulted  object  of  tiiese 
attempts,  he  felt  that  contempt  for  their  authors, 
which  appeared  to  him  to  be  the  correspondent 
tribute  to  the  impurity  of  their  designs ;  yet 
he  thought  that  this  had  been  the  most  formi- 
dable and  effectual  ministerial  machine  which 
had  been  yet  used  in  the  administration  of 
Government  But  one  great  mischief  he  ap- 
prehended from  establishing  the  principle  of  tne 
unrestrained  right  to  grant  bounties,  wUl  be, 
that  it  will  make  the  difference  of  interest  be- 
tween Eastern  and  Southern,  so  far  as  they 
differ  in  their  respective  States  of  manufacture 
and  agriculture,  real,  which  is  now  only  ideal. 
It  will  make  tiiat  party  real,  whidi  is  now 
artificial.  The  iealousies  and  suspicions  arising 
frt>m  party ^  will  then  have  a  substantial  founda- 
tion, which  now  have  no  foundation  in  fact,  but 
are  ingeniously  stimulated  by  a  few,  for  the 
purpose  of  effecting  particular  objects ;  as  loQg 
as  tne  Government  snail  be  administered  libe- 
rally and  impartially,  as  long  as  the  principle 
of  reciprocal  demand  and  supply  between  East 
and  S(Hith  shall  remain  inviolate,  so  long  there 
can  exist  no  essential  distinct  intereru  between 
them ;  but  the  instant  bounties  or  governmental 
preferences  are  granted  to  occupation,  that  in- 
stant is  created  a  separate  and  distinct  interest, 
not  wholly  between  East  and  South,  but  be- 
tween the  manufacturer  and  the  cultivator  of 
the  soil.  There  wiU  stUl  exist  a  community  of 
agricultural  interests  throughout  the  United 
States,  and  he  hoped  the  time  was  not  far  dis- 
tant, when  a  common  sympathy  will  be  felt  by 
the  whole  of  that  class  of  the  community.  For 
these  reasons,  he  hoped  the  motion  would  pre- 
vaU. 

The  bill  having  been  gone  through  with,  and 
amended,  the  committee  rose  and  reported  it 
with  amendments  which  the  House  immediatelY 
took  into  consideration  and  adopted.  The  IhU 
was  then  ftirther  amended  and  the  House  ad- 
journed. 

Thubsdat,   February  9. 

The  Cod  Fisheries. 

The  bin  sent  from  the  Senate,  entitled  ''An 
act  for  the  encouragement  of  the  Bank  and 
other  Ood  Fisheries,  and  for  the  regulation  and 
government  of  the  fishermen  employed  therein,'* 
together  with  the  amendments  thereto,  waa 
read  the  third  time ;  and  the  question  being  put 
that  the  same  do  pass,  it  was  resolved  in  the 
afi&rmative — yeas  88,  nays  21,  as  follows: 

Tbis. — MeBSTK  Fiiber  Ames,  Robert  Barnwell,  Eg- 
bert Benson,  Ellas  Boodinot,  Sbeujaafanb  Bcmrne, 
Bei\jaimn  Boiime,  Abraham  Clark,  Jooatfaan  Daytoo, 
Thomas  FitnimooflfElbridgeGeRy,  Nicholas  Gihnan, 
Beigamin  Goodhue,  Jamee  Gordon,  Andrew  Gregg, 
Samnel  Griffin,  Tbomaa  Hartley,  James  HiUhoaie, 
Daniel  Huger,  John  W.  Klttera,  John  Lanranoe, 
Amaaa  Learned,  Iticbard  Bland  Lee,  Samuel  Liver- 
more,  James  Madison,  Frederick  Angustns  Mnblenbeig 
Nathaniel  Niles,  Comelios  C.  Schoonmaker,  Jere- 
miah Smith,  Israel  Smith,  William  Smitb,  Samuel 
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oel  Sterrett,  Jonathan  Storgea,  Peter  Sylreater, 
Geoige  Thatcher,  Thomaa  TredweU,  John  Vining, 
Jeremiah  Wadsworth,  and  Artemas  Ward. 

Nats. — Messrs.  John  Baptist  Ashe,  Abraham  Bald- 
win, John  Brown,  William  B.  Giles,  William  Bany 
Groye,  Daniel  Heister,  Philip  Key,  Nathaniel  Macon, 
John  Francis  Mercer,  Andrew  Moore,  William  Vans 
Murray,  John  Page,  Josiah  Parker,  Joshua  Seney, 
John  Steele,  Thomas  Sumter,  Thomas  Tudor  Tuck- 
er, Abraham  Venable,  Alexander  White,  Hngh  Wil- 
liamson, and  Francis  WiUis. 

Besolved,  That  the  tide  of  the  sdd  bill  be, 
**Aii  act  concerning  certain  fisheries  of  the 
United  States,  and  for  the  regulation  and  gov- 
emment  of  the  fishermen  employed  therein.^^ 

Mr.  Laubanoe  presented  a  petition  from  the 
tanners  and  curriers  of  the  city  of  New  York, 
praying  relief  from  the  hard^ps  they  labor 
nnaer,  in  consequence  of  the  exportation  of  tan- 
ners^ bark.    Referred  to  a  select  conmiittee. 


Weduxbdat,  Febroary  22. 

Indemnity  to  Oen,  Greene's  Estate, 

On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution : 

«*Whei«aa  the  late  Migor  General  Nathaniel 
Greene,  on  the  eighth  day  of  April,  oneihooaand  ser- 
en  hundred  and  eighty-three,  the  more  effsotuaUy 
to  procure  rationa,  and  supplies  for  the  Southern 
Army  of  the  United  States,  became  bound  as  surety 
for  <K>hn  Banks  &  Company  to  Newcomen  &  Col- 
let, merchants  in  Charleston,  for  the  payment  of 
eight  thousand  seyen  hundred  and  forty-three  pounds 
fifteen  shillings  and  sixpence,  sterling  money,  being 
the  condition  of  said  bond : 

^VAnd  whereas,  on  the  first  day  of  May,  one  thon- 
i«nd  seyen  hundred  and  eiffhty-six,  the  balance  of 
principal  and  interest  of  said  bond,  being  then  eight 
thousand  six  hundred  and  eighty-eight  pounds  six 
shfllings  sterling,  was  paid  by  the  said  General 
Greene:  Therefore, 

'^Betolved,  That  the  United  States  shall  indemnify 
tile  estate  of  the  said  General  Greene  for  the  said 
sum  last  mentioned,  and  the  interest  thereof:  Pro- 
vided, The  £xecutors  of  the  said  General  Greene 
shall  account  for  a  sum,  being  about  two  thousand 
pounds,  be  the  same  more  or  less,  receiyed  of  John 
Ferrie,  one  of  the  partners  of  the  said  Banks  &  Com- 
pany, to  be  in  part  of  the  indmnnification  aforesaid ; 
and  also  shall  make  oyer,  for  the  use  of  the  United 
States,  all  mortgages,  bonds,  coyenants,  or  other 
counter-securities  whi^soeyer,  now  due,  which  were 
obtained  by  the  said  General  Greene  in  his  lifetime, 
from  the  said  Banks  &  Company  on  account  of  his 
being  surety  for  them  as  aforesaid,  to  be  sued  for  in 
the  name  of  the  said  execnfton,  for  the  use  of  tiie 
United  States: 

(hderedy  That  the  said  resolution  be  commit- 
ted to  a  Committee  of  the  whole  House  inmie- 
diately. 

The  House  accordingly  resolred  itself  into  a 
Oommittee  of  the  whole  House  on  the  said  reso- 
lution ;  and,  after  some  time  spent  therein,  ihe 
oommittee  rose,  reported  progress,  and  obtained 
leave  to  sit  agaik 


Saturday,  March  10. 
Courtesies  to  France. 
On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution : 

**JiMolved,  Thatthis  House  hath  receiyed,  with 
sentiments  of  high  satisfaction,  the  notification  of  the 
King  of  the  French,  of  his  acceptance  of  the  consti- 
tution presented  to  him  in  the  name  of  the  Nation ; 
and  that  the  President  of  the  United  States  be 
requested,  in  his  answer  to  the  said  notification,  to 
express'  the  sincere  participation  of  the  House  in  Ae 
interests  of  the  French  Nation,  on  this  great  and  im- 
portant eyent ;  and  their  widi  that  the  wisdom  and 
magnanimity  di^layed  in  the  formation  and  accept- 
ance of  the  constitution,  may  be  rewarded  by  the 
most  perfect  attainment  of  its  olject,  the  pennanent 
happiness  of  so  great  a  people." 

It  was  moved  and  seconded  that  the  sud  mo- 
tion be  conmiitted.  And  on  the  question  for 
oonunitment,  it  passed  in  the  negatiye— yets 
17,  nays  85. 

Ana  then  debate  arising  on  the  said  motioD, 
a  division  thereof  was  called  for.    Whereupon, 

The  question  being  put,  that  the  House  do 
agree  to  the  first  part  of  the  said  motion,  in  the 
words  following : 

^^Setolved,  That  this  Houae  has  receiyed,  widi sen- 
timents of  high  satisfaction,  the  notification  of  tiie 
King  of  the  French,  of  his  acceptance  of  the  consti- 
tution presented  to  him  in  the  name  of  the  Nation : 
And  that  the  President  of  the  United  States  be  re- 
quested, in  his  answer  to  the  said  notification,  to  ex- 
press the  sincere  participation  of  the  House  in  the 
interests  of  the  French  Nation,  on  this  great  and  im- 
portant event : 

It  was  resolved  in  the  afiSrmative — ^yeas  50, 
nays  2,  as  follows : 

Yeas. — ^Fisher  Ames,  John  Baptist  Ashe,  Abraham 
Baldwin,  Benjamin  Bourne,  Abraham  Clark,  WHIisffl 
Findhiy,  Thomas  Fitzsimons,  William  B.  GOes,  Kick- 
olas  Gihnan,  Bemamin  Goodhue,  James  Gordoo, 
Andrew  Gregg,  Thomas  Hartley,  Daniel  Heister, 
James  Hillhoase,  Israel  Jacobs,  Philip  Key,  Aaron 
Kitchell,  John  W.  Kittera,  John  Laurance,  Amssa 
Learned,  Richard  Bland  Lee,  Sanrael  Livermore,  Kt- 
thaniel  Macon,  James  Madison,  John  Francis  Mercer, 
William  Vans  Murray,  Nathaniel  Nilea,  John  Psm, 
Comeh'us  C.  Schoonmaker,  Theodore  Sedgwick,  Jo- 
shua Seney,  Jeremiah  Smith,  Israel  Smith,  WiQism 
Smith,  John  Steele,  Sanmel  Sterrett,  Jonathan  Storgos, 
Thomas  Sumter,  George  Thatcher,  Thomaa  Trediral, 
Thomas  Tudor  Tucker,  Abraham  Venable,  John  Vin- 
ing,  Jeremiah  Wadsworth,  Artemas  Ward,  Antbooj 
Wayne,  Alexander  White,  Hugh  Williamson,  sod 
Fnmcis   Willia 

Nats. — Robert  Barnwell  and  Egbert  Benson. 

On  the  question,  that  the  House  do  agree  to 
the  second  part  of  the  said  motion,  in  the  words 
following : 

^And  their  wish  that  the  wisdom  and  msgoa- 
nindty  displayed  in  the  formation  and  acceptance  of 
the  constitution ,  may  be  rewarded  by  the  most  perfect 
attainment  of  its  object,  the  permanent  happiness  of 
so  great  a  people  : 

It  was  resolved  in  the  affirmative— yeas  85, 
nays  16. 

Ordered^  That  Mr.  Tuoksb,  Mr.  Miniaos, 
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Mr.  Mksobk,  Mr.  Y  iNnre,  and  Mr.  Pagb,  be  ap- 
pointed a  committee  to  wait  on  the  Flreeident 
of  the  United  States,  with  the  said  resolaticm. 


Satusdat,  March  24. 

JSttabU$hmeiU  of  a  Mint. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bill  sent  from  the 
Senate,  entitled,  "  An  act  establishing  a  Mint, 
and  regulating  the  coins  of  the  United  States." 
The  foUowing  amendment  being  nnder  conside- 
raticHi,  yiz: 

*'  In  the  tenth  section,  strike  oat  the  words,  '  Or 
rtpre§mi4Mtum  of  the  head  of  the  Prendent  of  the  Vmt- 
§d  Staief  for  Uie  iims  htang^  with  an  uucriptiorij  which 
Jkall  expres$  the  initial  or  fini  letter  of  kii  Chrietian  or 
JlrtCmame,  and  hie  surname  at  lengthy  A/emKoeeeUm  of  the 
Prmidencjf  mamericaUy,*  tnd,  in  lien  Aereof^  insert, 
'  Emblematic  of  Liberty,'  with  an  inscription  of  the 
word  LoiBBiT.'' 

Mr.  Paos,  in  support  of  this  motion  said,  that 
it  had  been  a  practice  in  monarchies  to  ediibit 
the  figures  or  heads  of  their  kings  upon  their 
coins,  either  to  hand  down,  in  the  ignorant  ages 
in  which  this  practice  was  introduced,  a  khid 
of  chronological  account  of  their  kings,  or  to 
show  to  whom  the  coin  belonged.  We  have  aU 
read,  that  the  Jews  paid  tribute  to  the  Romans, 
by  means  of  a  coin  on  which  was  the  head  of 
their  OcBsar.  Now  as  we  have  no  occasion  for 
this  aid  to  history,  nor  any  pretence  to  caU  tiie 
money  of  the  United  States  tiie  money  of  our 
Presidents,  there  can  be  no  sort  of  necessity  for 
adopting  the  idea  of  the  Senate.  I  second  the 
motion,  therefore,  for  the  amendment  proposed ; 
and  the  more  readily  because  I  am  certdn  it 
win  be  more  agreeable  to  the  citizens  of  the 
United  States,  to  see  the  head  of  liberty  on 
tfaeir  coin,  than  the  heads  of  Presidents.  How- 
ever well  pleased  they  might  be  witii  the  head 
of  the  gTMit  mannotr  their  President,  they  may 
hftve  no  great  reason  to  be  pleased  with  some  of 
h»  aucoessors ;  as  to  him,  they  have  his  busts, 
his  pictures  eyeir  where ;  historians  are  daily 
celebrating  his  mme,  and  Congress  have  yoted 
him  a  monument  A  ^irther  compliment  tiiey 
need  not  pay  him,  eepecially  when  it  may  be 
said,  that  no  Bepublic  has  paid  such  a  compli- 
ment to  its  Chief  Magistrate ;  and  when  in- 
deed it  would  be  viewed  by  the  world  as  a 
afcame  of  lUJ/allj  Uli  6ur  coins :  would  wound 
the  feelings  of  many  friends,  and  gratify  our 
enemiee. 

Mr.  WnjiAMSON  seconded  the  motion  also, 
and  affirmed  that  the  Romans  did  not  put  the 
heads  of  their  Consuls  on  their  money;  that 
Julius  Cflosar  wished  to  have  his  on  tlie  Roman 
coin,  but  only  ventured  to  cause  the  figure  of  an 
elephant  to  be  impressed  thereon ;  that  by  a  pun 
on  the  Carthaginian  name  of  that  animal,  which 
sounded  like  the  name  of  Csasar,  he  might  be 
iud  to  be  on  the  coin.  He  thought  tiie  amend- 
ment consistent  with  Republican  principles,  and 
therefore  approved  of  it. 
Mr.  LmmMOBB  ridiculed,  with  an  unocmmion 


degree  of  humor,  the  idea  that  it  could  be  of 
any  consequence  to  the  United  States  whether 
the  head  of  Liberty  were  on  their  coinror  not; 
the  President  was  a  very  good  emblem  of  Lib- 
erty; but  what  an  emblematical  figure  mi^t 
be,  he  could  not  tell.  A  ghost  had  been  saidto 
be  in  the  shape  of  the  sound  of  a  drum,  and  so 
might  Liberty  for  aught  he  knew ;  but  how  the 
President's  head  being  on  our  coins  could  affect 
the  liberty  of  the  people,  was  incomprehendble 
to  him.  He  hopeo,  therefore,  that  the  amraid* 
ment  would  be  rejected. 

Mr.  Smith,  of  South  Carolina,  agreed  with 
Mr.  LiVERMOBX  in  opinion;  adding,  that  the 
President  representing  the  people  of  the  United 
States,  might  with  great  propriety  represent 
them  on  their  coins.  He  denied  that  Republics 
did  not  place  the  images  of  their  Chief  Mag^ 
trates  on  their  coins;  and  said,  he  was  surprised 
that  a  member  who  so  mudi  admired  the 
French  and  their  new  constitution,  should  be 
so  averse  to  a  practice  they  have  established; 
the  head  of  their  King  is  by  their  constitution 
put  npon  their  money.  Besides,  it  was  strange 
that  for  a  circumstance  so  trivial  we  shomd 
lose  time  in  debating,  and  rkk  the  loss  of  an 
important  bill. 

The  said  amendment  was  again  read,  and  a 
division  of  the  question  thereon  called  for: 
Whereupon, 

The  question  being  taken,  that  the  House  do 
agree  to  the  first  part  of  the  said  amendment, 
for  striking  out  the  words  *^or  representation 
of  the  head  of  the  President  of  tiie  United 
States  for  the  time  being,  with  an  inscription, 
which  shall  express  the  initial  or  first  letter  of 
his  Christian  or  first  name,  and  his  surname  at 
length,  the  succession  of  the  Presidency  numeri* 
cally:'' — it  was  resolved  in  the  afSbrmative— 
yeas  26,  nays  22. 

And  then  the  question  being  taken  that  the 
House  do  agree  to  the  second  part  of  the  said 
amendment,  for  inserting,  in  heu  of  the  words 
stricken  out,  the  words,  ^Emblematic  of  liberty, 
with  an  inscription  of  the  word  Dberty : " — ^it 
was  resolved  in  the  affirmative — yeas  42,  nays  6* 


Monday,  March  26. 
HBtdblishment  qfa  Mint 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  disagree  to  the  amend- 
ment proposed  by  this  House  to  the  bill  en- 
titied  ^*  An  act  establishing  a  Mint,  and  regulat- 
ing the  coins  of  the  Unit^  States; ''  and  agree 
to  the  amendment  proposed  by  this  House  to 
the  bill  entitied  **  An  act  supplemental  to  the 
act  for  making  frirther  and  more  effectual  pro- 
vision for  the  proteetion  of  the  frontiers  of  the 
United  States.^' 

It  was  moved  that  the  House  should  recede 
from  their  amendment  to  the  bill  entitied  ^*  An 
act  establishing  a  Mint,  and  regulating  the  ooina 
of  the  United  States," 

Mr.  LiTBRMORB  supported  the  motion.  He 
said,  he  did  not  conceive  it  possible  that  and 
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friend  to  the  Presideiit  of  the  United  States, 
the  Ohief  Magistrate,  that  great  and  good  man^ 
would  have  refbsed  to  pay  every  tribute  of  re- 
spect whioh  v^as  justly  due  to  him.  We  have 
II0V7  a  favorable  opportunity  of  complimenting 
him,  without  any  shadow  of  flattery,  and  with- 
out any  expense.  But,  instead  of  this,  what  is 
proposed  f  An  emblematical  figure  of  Liberty. 
But  what  IB  this  liberty  whioh  some  appear  to 
be  so  fond  of?  He  had  no  idea  of  such  liberty 
as  appears  to  possess  the  minds  of  some  gentle- 
men. Jt  is  little  better  than  the  liberty  of 
savages — a  relinquishment  of  all  law  that  con- 
tradicts or  thwarts  their  passions  or  desires. 
His  idea  of  liberty  was  that  which  arose  from 
law  and  justice,  which  secured  every  man  in 
his  proper  and  social  rights.  Some  gentlemen 
may  thmJc  a  bear  broke  loose  from  his  chain  a 
fit  emblem  oi  liberty;  others  may  devise  a 
different  emblem ;  but  he  could  not  conceive 
that  any  of  them  would  be  applicable  to  the 
situation  of  the  United  States,  which  justly 
boasted  of  being  always  free.  If  an^  idea  of  an 
emblem  is  necessary,  he  thought  it  might  be 
applied  to  the  head  of  the  President  of  the 
United  States.  The  present  occasion  aflbrds 
the  best  opportunity  of  doing  honor  to  the 
man  we  love ;  instead  of  whicK,  we  offer  him 
an  affront  He  could  not  reconcile  this  con- 
duct to  propriety  or  consistency;  for,  while 
it  is  proposed  to  raise  a  monument  to  the  mem- 
ory of  the  President,  which  will  cost  fifty 
thousand  guineas,  a  proposition  to  honor  him 
in  a  more  effectual  manner,  and  in  a  way  which 
will  be  satisfactory  to  the  people,  without  any 
expense,  and  with  perfect  security  to  their 
liberties,  is  objected  to.  He  hoped  the  House 
would  recede. 

Mr.  Mkbobb  replied  to  Mr.  Livbbicobk  with 
some  degree  of  asperity.  He  observed  that 
there  was  a  rule  in  the  British  House  of  Com- 
mons that  the  name  of  the  King  should  never 
be  mentioned  in  any  debate.  He  thought  some 
such  rule  might  be  introduced  with  advantage 
Into  this  House.  In  the  course  of  his  remark 
to  show  that  the  circumstance  of  having  the 
President's  head  stamped  on  the  coin  could  not 
be  justly  considered  as  doing  him  ian  honor,  he 
said,  that  persons  of  no  better  character  than  a 
Nero,  a  Oaligula,  or  a  Heliogabalus,  may  ei^oy 
it  as  well  as  a  Tr^an,  Ac. 

Mr.  Senxt  animadverted  with  severity  on 
the  remarks  offered  by  Mr.  Ltvebiiobe,  and  on 
the  conduct  of  the  Senate ;  particularly  in  re- 
turning the  bill  with  a  negative  to  the  amend- 
ment (^  the  House,  within  a  period  that  left 
them  no  time  to  deliberate  on  the  reasons 
whioh  might  have  influenced  the  House. 

Mr.  Giles  imposed  the  motion  for  receding. 
He  adverted  to  the  ideas  which  are  connected 
with  the  subject  in  European  countries.  The 
President's  head  will  not  designate  the  Gh)v- 
emment.  There  is  to  be  but  one  head;  but 
does  not  our  Government  consist  of  three  parts? 
Is  there  any  other  head  proposed  to  be  on  tbe 
ooin  but  the  President's  ?    He  sidd  tliis  droum- 


stance  was  of  a  piece  with  the  first  act  of  the 
Senate.  It  had  a  near  aflinitj  to  titles,  that 
darling  child  of  the  Senate,  which  has  been  put 
to  nurse,  with  an  intention  t^t  it  shall  be 
announced  at  some  future  period  in  due  form. 

Mr.  Bbnbok  said,  he  supposed  he  should  be 
extremely  disorderly  were  he  to  mention  the 
motives  which  influenced  the  Senate  in  their 
discussions.  He  knew  not  what  they  were,  nor 
was  it  of  importance  that  he  should.  He  then 
observed,  that  plain  pieces  of  metal  will  not 
answer  for  money;  some  impresdon  is  neces- 
sary to  guard  agamst  counterfeits.  The  Senate 
have  determined  what  the  device  shall  be;  bat 
the  House,  bv  their  amendment,  have  left  the 
matter  entirely  to  the  judgment  of  the  artist, 
who  mar  form -such  an  emblem  as  suits  bis 
fancy.  Mr.  B.  ridiculed  the  idea  of  the  people's 
being  enslaved  by  their  Presidents,  and  much 
less  by  his  image  on  their  coin. 

Mr.  Paqb  replied  that  he  was  sorry  to  find 
that  some  gentlemen  endeavored  to  ridicnle 
Republican  cautions.  He  thought  it  both  in- 
dehcate  and  inconsistent  with  tileir  sitnatioiis, 
as  well  as  highly  impolitic  He  confessed  that, 
as  long  as  the  people  were  senMble  of  the  Ueas- 
ings  of  liberty,  and  had  their  eyes  op^  to 
watch  encroachments,  they  would  not  be  en- 
slaved ;  but  if  they  should  ever  shut  them,  or 
become  inattentive  to  their  interests  and  the 
true  principles  of  a  free  government,  they,  like 
other  nations,  misht  lose  their  liberties;  that 
it  was  the  duty  of  the  members  of  that  House 
to  keep  the  eyes  of  their  constituents  open,  and 
to  watch  over  their  liberties.  It  was  tiierefbre 
unbecoming  a  member  to  treat  with  levity  and 
to  ridicule  any  sentiment  which  had  that  ten- 
dency. For  his  part,  he  thought  it  the  peon- 
liar  duty  of  the  Representative  of  a  free  people 
to  put  tiiem  upon  their  guard  against  any  thbg 
which  could  possibly  endanger  their  liboiies. 
That  with  this  view  he  warned  his  constituents 
of  the  danger,  not  merely  of  imitating  tibe  flat- 
tery and  almost  idolatrous  practice  of  Mon- 
archies with  respect  to  the  honor  paid  to  Uieir 
Kings,  by  impressing  their  images  and  names 
on  tiieir  coins,  but  he  wished  to  add  »  few 
incentives  as  possible  to  competitors  for  the 
Preddent's  place.  He  warned  bis  country 
against  the  cabals,  the  corruption,  and  animos- 
ities, which  might  be  exdted  by  the  intrigues 
of  ambitious  men,  animated  with  the  hope  of 
handing  their  names  down  to  the  latest  ages  on 
the  medals  of  their  country.  But  this  indis- 
criminate honor  is  unworthy  of  the  Preddent's 
acceptance.  A  Nero,  a  Odigul^  a  Heliogaba- 
lus, it  lias  been  observed,  (by  Mr.  Mjoobb,) 
may  ei^oy  it  as  well  as  a  Tr^an.  To  apply  it 
to  the  present  Ohief  Magistrate,  alone,  would 
be  less  exceptionable.  But  this  would  be  highlj 
improper ;  for,  if  he  should  pass  an  act  for  this 
purpose,  it  might  blast  his  reputation.  I  am  (^ 
opinion  that  the  Senate  knew  his  deticaoy 
would  n^t  permit  him  to  pass  such  a  one.  They 
have  therefore  extended  the  compliment  to 
all  his  successors.    We  are  under  obligations 
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to  the  great  num  now  our  Presideiit;  but  a 
loTer  <H  liberty  and  Mend  to  the  rights  of 
mm  would  be  oantions  how  he  showed  his 
tense  of  that  obligation.  As  a  ikiend  to  the 
IVesidenti  I  am  unwilling  to  offiar  him  a  compli- 
ment whioh,  if  aooepted^  might  damn  his  r^a- 
tation.  Were  I  in  his  plac^  I  would  out  off 
mj  hand  rather  than  it  should  mgn  the  act  as 
it  now  stands.  Were  I  his  great^  enemy,  I 
diould  wish  him  to  pass  it  as  it  was  passed  by 
the  Senate.  Sir,  I  am  as  much  his  friend  as 
the  member  firom  New  Hampshire,  and  have 
shown,  at  proper  times  and  places,  that  I  was 
80. 1  am  too  senable  of  the  honor  our  President 
has  acquired  to  siq>po6e  that  an  unbecoming 
oomi^iment  can  in  any  degree  contribute  to  its 
increase.  I  hope,  thererore,  the  amendment 
which  the  House  has  made  inU  not  be  receded 
frcsau 

The  question  being  now  put,  that  this  House 
doth  recede  from  the  said  amendment,  it  passed 
in  the  negative — ^yeas  24,  nays  82,  as  follows: 

TBAS.—Iiiher  Amea,  Bobert  Bsmwdl,  Egbert  Ben- 
Mo,  Elims  Boodioot,  Sheaijaahub  Bourne,  Beigamin 
Bosne,  Thomai  Fitimmcns,  Elhridge  Gany,  Nicho- 
lu  Gflmmn,  Bei^jftmin  Groodhue,  Thomms  Hartley, 
James  Hillhoace,  Daniel  finger,  Israel  Jacobs,  John 
W.  Kittera,  Amaaa  Learned,  Samnel  Livermore, 
Theodore  Sedgwick,^^Iliam  Smith,  Jonathan  Stugea, 
Peter  Sylvester,  Qeorge  Thatcher,  Jeremiah  Wads- 
worth,  and  Artemas  Ward. 

Nats. — John  Baptist  Ashe,  Abraham  Baldwio, 
John  Brown,  Abraham  Clark,  WHliam  B.  Gilea, 
James  Gordon,  Andrew  Gregg,  Samnel  Griffin,  Wil- 
liam BtfiT  Grove,  Daniel  Heister,  PhUip  Key,  Aaron 
Kitehell,  Biohard  Bland  Lee,  Nathaniel  Macon,  James 
Madison,  John  Frauds  Mercer,  Andrew  Mooro,  "V^- 
liam  Vans  Morrray,  Nathaniel  NUes,  John  Page,  Jo- 
■ah  Parker,  Joshna  Seney,  Jeremiah  Smith,  Israel 
Smith,  John  Steele,  Thomas  Snmter,  Thomas  Tred- 
wen,  Thomas  Tndor  Tncker,  Abraham  Venable, 
John  Vining,  Alexander  White,  and  Hngh  '^lliam- 

SOD. 

BmML  That  this  Honse  doth  adhere  to  the 
liid  amendment. 

Ordered^  That  the  Olerk  of  thb  Honse  do  ao- 
qoiint  the  Senate  therewith. 


TuBSDAT,  March  27. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  recede  from  their  di»- 
agreement  to  the  amendment  adhered  to  hy 
this  HoDse  to  the  hill  entitled  ^*  An  act  eetal)- 
lishing  a  Ifint,  and  regdating  the  coins  of  the 
United  States.^' 


WXDNBSDAT,  April  4. 

Gemtral  IfatAamd  Or^ene. 

The  Honse  proceeded  to  connder  the  resoln- 
tion  reported  from  the  Oommittee  of  the  whole 
House  on  the  84th  of  Fehmsry  last,  to  ind^n- 
niiy  the  estate  of  the  late  General  Nathaniel 
Greene  for  a  certain  suretyship  entered  into  hy 
the  said  Nathaniel  Greene,  in  his  li&time,  on 
tiie  pablio  hehalf.  Whereupon,  the  said  resolu- 
tion being  read  at  the  Glerk^s  table,  as  follows : 


•'Whereas,  the  late  Mi^  General  Nathaniel 
Greene,  on  the  8tfa  day  of  April,  1788,  the  more  ef- 
feotnally  to  procore  rationt  and  snppUes  fbr  the  South- 
ern Army  of  the  United  Stales,  became  boond  as 
san/tr  for  John  Banks  A  Ckk,  to  Newoomen  4  ^^^^^^^ 
merohants  in  Charieslon,  for  the  payment  of  £8,748 
15t.  6d,  steiling  money,  being  the  oonditioa  of  tiie 
said  bond: 

•'And  whereas,  on  the  1st  of  Mar,  1786,  the  bal- 
ance of  principal  and  interest  of  said  bond,  being  then 
£8,688  6a  steriing,  was  paid  by  the  said  General 
Greene.    Therefore, 

**  Beioived,  That  the  United  States  shall  indemnify 
the  estate  of  the  said  General  Greene  for  the  saidsnm 
last  mentioned,  and  the  interest  thereof  or  fbr  soch 
snm  as,  npon  due  hiTestigation  by  Ihe  officers  of 
the  Treasury  of  the  transactions  between  John  Banks 
A  Ca,  with  Messrs.  Newcomen  A  Collet,  in  whidi 
General  Greene  was  security  for  said  Baidu  &  Co, 
it  shall  i^ppear  that  neither  General  Greene  nor 
his  ezecntors  shall  hare  received  any  payment  or  com- 
pensation for :  Provided^  The  executors  of  the  said 
General  Greene  shall  aocoont  for  a  sum  being  about 
£2,000,  be  the  same  more  or  less,  recovered  by  John 
Ferrie,  one  of  the  partners  of  the  said  John  Banks  9b 
Cob,  to  be  in  part  of  the  indemnification  aforesaid ; 
and  alK)  shall  make  over  for  the  nse  of  the  United 
States,  all  mortsages,  bonds,  covenants,  or  other  conn- 
ter-secorities  whatsoever,  now  doe,  which  were  ob- 
tained by  the  said  General  Greene,  in  his  lifetime, 
from  the  said  Banks  A  Co.,  on  acooont  of  his  being 
surety  for  them  as  aforesaid,  to  be  soed  for  in  the 
name  of  the  said  executors,  for  the  use  of  the  United 
States." 

The  previous  question  thereon  was  called  for 
by  five  members,  to  wit :  ^  Shall  the  main  ques- 
tion, to  agree  to  the  said  resolution,  be  now 
put? *'  ^d  on  the  previous  question,  ** Shall 
the  main  question  be  now  put?  '^  it  was  resolved 
in  the  afBrmatiye.  And  then  the  main  ques- 
tion, *^  That  the  House  do  agree  to  the  said  res- 
olution?'' being  put,  it  was  resolved  in  the 
affirmative— yeas  29,  nays  26,  as  follows : 

Teas.— luher  Ames,  Abraham  Baldwin,  Robert 
Barnwell,  Egbert  Benson,  Sheaijashub  Bourne,  Ben- 
jauoiin  Bourne,  William  Findlay,  Thomas  Htssimon^ 
Elbridge  Gerry,  Andrew  Gregg,Thomas  Hartiey,  Dan- 
iel Heister,  Philip  Kev,  John  W.  Klttera,  JohnLao- 
ranoe,  Amasa  Learned,  Biohard  Bland  Lee,  Samuel 
Livermore,  Frederick  Augustus  Muhlenberff,  William 
Vans  Murray,  John  Page,  Theodore  Sedgwick,  Upton 
Sheridine,  WOliam  SwSh,  Samuel  Stenrett,  George 
Thatcher,  John  '^Hning^  Jeremiah  Wadsworih,  and 
Francis  WUUs. 

Nats.— John  BntistAshe,  Elias  Boudinot.  John 
Brown,  Abraham  Clark,  William  B.  Giles,  NichohM 
Gilman,  Beigamin  Goodhue,  James  Gordon,  William 
Barry  Grove,  James  Hillhouse,  Israel  JaoolM,  Aaron 
Kitdiell,  Nathaniel  Macon,  Andrew  Moore,  Nathaniel 
Niles,  Joshua  Seney,  Jeremiah  Smith,  Israel  Smith, 
John  Steele,  Jonathan  Sturges,  Thomas  Sumter,  Pe- 
ter Sylvester,  Thomas  Tredwell,  Artemas  Ward,  Alex- 
ander White,  and  Hu£^  Williamson. 

Ordered^  That  a  biU  or  bills  be  brought  in 
pursuant  to  the  said  resolution,  and  thi^  Mr. 
LnrvBMOBB,  Mr.  Paok  and  Mr.  Babhwxll,  do 
prepare  ana  bring  in  tne  same. 
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Thttbsdat,  April  5. 

Apportionment  Bill, 

A  message  was  received  from,  the  President 
of  the  United  States  retnming  to  the  House  the 
hill  passed  hy  the  two  Hooses  entitled  ^'  An  act 
for  an  Apportionment  of  Representatives  among 
the  several  States  according  to  the  first  Enume- 
ration," and  presented  to  &e  President  for  his 
approbation  on  Monday,  the  26th  of  March ;  to 
which  hill  the  President  having  made  oMeotions, 
the  said  objections  were  read,  and  ordered  to 
be  entered  at  large  on  the  Journal,  as  follows: 

**  UinrsD  States,  AprU  5, 1792. 
Otnilemen  of  the  Home  of  RepretenieOiveB : 

**  I  hare  matnrely  conmdered  the  act  passed  by  the 
two  Houses  entitled  'An  act  for  an  Apportionment  of 
RepresentatiYes  among  the  several  States,  aoooiding 
to  the  first  Enumeration ; '  and  I  retom  it  to  yoor 
House,  wherein  it  oii^ated,  with  tbe  following  ob- 
jections: 

"First  The  constitation  has  prescribed  that  Rep- 
resentatives shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers;  and 
there  is  no  one  proportion  or  divisor  which,  applied 
to  the  reipective  numbers  of  the  States,  will  yield  the 
number  sod  allotment  of  Representatives  proposed  by 
the  bin. 

'*  Second.  The  constitution  has  also  provided  that 
the  number  of  Representatives  shall  not  exceed  one 
for  every  thirty  thousand ;  which  restriction  ii^  by 
the  context,  and  by  fair  aiul  obvious  construction,  to 
be  applied  to  the  separate  and  respective  numbers  of 
tiie  States;  and  the  bill  has  allotted  to  eight  of  the 
States  more  than  one  for  every  thirty  thousand. 

«G.  WASHINGTON." 

JBe»ohedy  Tliat  to-morrow  he  assigned  for  the 
reconsideration  of  the  said  bill,  in  thomode  pre- 
scribed by  the  Oonstitution  of  the  United  States. 


Ebidat,  April  6. 
Apportionment  3iU, 

The  House  proceeded  to  reconsider  the  bill 
passed  by  the  two  Houses  entitled  "  An  act  for 
an  Apportionment  of  Representatives  among 
the  several  States,  according  to  the  first  Enu- 
meration,'' which  was  presented  for  approbation 
<m  M(mday,  the  26th  of  Msjpch,  and  returned 
by  the  President  yesterday,  with  objections. 

The  said  bill  was  read,  and  is  as  follows : 

"An  act  for  an  Ajmolntment  of  Representatives 
among  the  several  States,  according  to  the  first 
Enumeration* 

"  Be  «t  enatUd  hjf  ihe  Senate  and  House  of  Represetk- 
tatives  qf  the  United  Staiet  of  America  in  Congreet 
attembled^  That,  from  and  after  the  Sd  day  of  Maroh, 
In  the  yeail  one  thousand  seven  hundred  uid  ninety- 
three,  tbe  House  of  Representatives  shall  be  composed 
of  one  hundred  and  twenty  members,  elected  within 
the  several  States,  aooordingto  the  following  appor- 
tionment, that  is  to  say :  Within  the  State  of  New 
Hampshire,  five ;  within  the  State  of  Massachusetts, 
sixteen;  within  the  State  of  Vermont,  three;  within 
the  State  of  Rhode  Island,  two ;  within  the  State  of 
Connecticut,  eight ;  within  the  Stote  of  New  Toik, 
eleven;  within  the  State  of  New  Jersey,  six ;  within 


the  State  of  Pennsjlvania,  fourteen;  wi^n  the  Ststs 
of  Delaware,  two ;  within  tbe  State  of  Maryland, 
nine;  within  the  State  of  "Vlrgima,  twenty-one; 
within  the  State  of  Kentucky,  two ;  within  die  State 
of  North  Carolina,  twelve  ;  within  the  State  of  Sootk 
Carolina,  seven ;  and  within  the  State  of  Geoigiai 
two. 

"  JONATHAN  TRUMBULL, 
^  Speaker  of  the  House  of  BqfretenbUivet. 

"JOHN  ADAMS, 
^'Viee  Preeideni  U,  8.  and  Preeidmt  of  Senate,"* 

The  President's  objections  were  also  read; 
and,  after  debate  on  the  subject-matter  of  the 
said  hill,  the  question  ^  That  the  House,  on  re- 
consideration, do  agree  to  pass  the  bOl,''  was 
determined  in  the  mode  prescribed  hy  the  Con- 
stitution of  the  United  States,  and  passed  in  the 
negative — yeas  28,  nays  88,  as  follows : 

Tkas. — Fisher  Ames,  Egbert  Benson,  Sheaijasbib 
Bourne,  Beigamin  Bourne,  Abraham  Clark,  Thomas 
Fitzdmons,  Elbridge  Gerry,  Nicholas  Gilman,  Beigs- 
min  Groodhne,  James  Gordon,  Thomas  Hartley,  laiael 
Jacobs,  Aaron  KtcheU,  John  W.  Kittera,  John  Lsa- 
ranoe,  Amasa  Learned,  Samuel  livermore,  Nathaniel 
NQes,  Cornelius  C.  Schoonmaker,  Theodore  Sedgwi^ 
Jeremiah  Smith,  Israel  Smith,  John  Steele,  Geoifa 
Thatcher,  Thomas  Tredwell,  John  Ylning,  Jeremish 
Wadswoith,  and  Artemas  Ward. 

Nats. — John  Bi^tist  Ashe,  Abraham  Baldwin,  Ro- 
bert Barnwell,  John  Brown,  William  Findlay,  Wimsm 
B.  Giles,  Andrew  Gregg,  Samuel  GriiBn,  Wm.  Barrf 
Grove,  Daniel  Heister,  James  Hinhonse,  Daniel  Ho- 
ger,  Philip  Key,  Richard  Bland  Lee,  Nathaniel  Miooo, 
James  Madison,  John  Francis  Meroer,  Andrew  Moore, 
FVederIck  Augustus  Mohlenberg,  William  Vans  Mur- 
ray, John  Page,  Josiah  Parker,  Joshua  Seney,  Uptoe 
Sk>OTidh>e,  William  Smith,  Samuel  Sterrett,  Jonathsa 
Sturges,  Thomas  Sumter,  Thomas  Tudor  TudLec 
Abndiam  Tenable,  Alexander  White,  Hugh  WiOltiii* 
son,  and  Francis  WHlis. 

And  so  the  bill  was  r^ected.  two-thirds  <A 
the  House  not  agreeing  to  pass  tne  same. 


Moin>AT,  April  9. 
Apportionment  BiU, 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  for  an  Apportion- 
ment of  Bepresentatives  among  the  several 
States,  according  to  the  first  Enumeration ;  at 
the  ratio  of  one  for  every thousand  per- 
sons, in  the  respective  States. 

Mr.  Giles  observed,  that,  although  this  sub- 
ject has  been  heretofore  thoroughly  discussed 
and  the  minds  of  gentlemen  probably  fitigQed 
with  the  discussion,  ^et  he  could  not  help  tres- 
passing upon  the  patience  of  the  committee,  bv 
mentioning  some  of  the  principal  reasons  whicb 
would  influence  his  vote  against  the  motioD, 
and  in  iavor  of  that  ratio  which  will  a£Ebrd  the 
greatest  number  of  Representatives  authoriied 
by  tiie  constitution.  He  was  induced  to  do  this 
from  an  opinion  that  in  the  usual  course  of 
things,  arguments  will  have  an  effect  upon  tbe 
pubUo  mind  in  some  measure  proportioned  to 
their  own  solidity,  and  the  purity  of  the  mo- 
tives which'  actuate  them«    That  the  compound 
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of  these  qnaHties  fonn  a  oommon  standard,  by 
which  til  argoments  would  and  on^t  to  be 
messored  by  the  great  minority  of  the  people ; 
iim)  he  had  no  objections  to  submitting  his  rea- 
sons to  the  applioaticm  of  this  oommon  stand- 
ffd ;  he  meant,  however,  to  confine  himself  to 
general  remarks,  and  not  to  &tigne  the  com- 
mittee nnneoessarily  with  minute  exemplifica- 
tbn  of  them. 

He  proceeded  by  obsenring,  that  the  axpres- 
flion  int  he  constitution  induced  and  justified  the 
general  expectation  among  the  people  of  the 
iFmted  States,  that  one  Representatiye  fbr  erery 
Airty  thousand  persons  was  secured  to  them  by 
the  oonstituticm ;  that  a  definitive  certainty  in 
the  number  of  Representatiyes,  as  well  as  the 
manner  of  procuring  them,  is,  in  its  nature,  of 
constitutional  and  not  of  legislative  provision, 
and  affords  a  reason  agunst  varying  the  ratio 
mentioned  in  the  constitution,  al^ough  that 
ntio  be  expressed  in  terms  of  latitude;  that 
Oongress  had  confirmed  the  general  expectation 
in  the  public  mind  by  the  proposed  amendments 
to  the  constitution,  and  had  at  least  given  a 
solemn  opinion  in  &vor  of  the  ratio  of  one  to 
thirty  thousand,  until  tlie  number  of  Represen- 
tatives should  amount  to  one  hundred,  after  ac- 
quiring which  number  by  that  rule  only,  a  qxud* 
ified  mscretion  is  admitted ;  that  the  opinions 
of  the  great  bulk  of  the  people  of  America  were 
h  &VOT  of  an  increased  representation,  at  least 
as£eur  as  the  utmost  limits  prescribed  by  the 
constitution;  that  this  circumstance  was  evi- 
denced by  the  conventions  which  adopted  the 
constitution ;  that  it  was  further  evidenced  by 
the  several  Legislatures  which  adopted  the  pro- 
posed amendments  before  alluded  to ;  that  it 
was  still  further  evidenced  by  the  number  of 
Representatives  in  the  respective  State  Legisla- 
tors; diat  this  last  circumstance  is  rendered 
peculiariy  forcible  by  a  comparative  view  of  the 
oljeots  of  legislation  charta«d  to  the  Govern- 
ment of  the  United  States,  and  thoae  retained 
to  the  State  Qoveraments.  The  objects  of  legis- 
lation chartered  to  the  (Government  of  the 
United  States^  are  wholly  national  and  import- 
ant; the  objects  of  legislation  retained  to  the 
State  Gk>vemment8  are  comparatively  local  and 
iobaltem :  those  peculiarly  prompt  temptation 
and  invite  cormptioik-— these  ofTer  no  induce- 
ments to  either.  Li  the  Government  of  the 
United  States,  the  constituents  of  the  Represen- 
tatiye body  are  complex  and  diversified ;  in  the 
State  Governments  they  are  comparatively  sim- 
ple and  as^nilatedL  That  a  sympathy  with  the 
^Mhngs  of  the  people  should  characterize  this 
hranon  of  Uie  €h)yemment ;  wisdom  is  the  ex- 
pected characteristic  of  the  Senate ;  and  de- 
QMitch  of  the  Executive. 

To  the  inequality  of  representation  relatively 
to  States  sugsested  to  result  firom  the  applica- 
tion of  this  me,  Mr.  G.  relied  that  tiie  inequal- 
ity compldned  of  is  rather  ideal  than  real ;  that 
to  determine  how  far  this  consideration  reaUy 
ought  to  exist  among  States,  it  is  right  and  pro- 
per to  ascertain  the  whole  ocnnparative  Govern- 


ment :  and  the  issue  of  this  inquiry  will  be,  that 
those  States  in  whose  favor  the  rule  is  said  to 
operate,  possess  the  least  governmental  influ- 
ence in  the  Senate,  proportioned  to  numbers ; 
and  that  the  casual  gain  here  is  no  equivalent 
for  the  certain  loss  there.  As  fiir,  therefwe,  aa 
the  governmental  influence  of  States  in  relation 
to  numbers  is  to  operate,  it  will  furnish  a  mo- 
tive ai  preferment  for  the  rule  he  contended  fnr. 

It  has  been  said  (continued  Mr.  G.)  that  the 
representation  of  the  States  in  the  Senate  is 
strictly  defined  hj  the  constitution,  and  that 
therefore  the  consideration  of  the  relative  infin- 
ence  of  the  States,  then,  should  not  be  resorted 
to  as  an  argument  in  the  apportionment  of  Rep- 
resentatives to  this  House.  But,  it  should  be 
observed,  that  the  rule  contended  for,  though 
not  80  strictly  defined,  is  equally  within  the  pw 
of  the  consdtuticm ;  and  the  most  extended  use 
to  be  made  of  this  consideration  is,  to  manifest 
the  impropriety  of  resorting  to  the  pretended 
inequahty  among  States,  as  a  conclusive  argu- 
ment to 'vary  that  ratio  of  representation  for 
this  House  which  is  admitted  to  be  the  moat 
proper,  upon  its  intrinsic  merits,  and  when 
viewed  without  a  reference  to  that  conddera- 
tion.  This  particular  subject  suggests  a  peculiar 
equity  and  propriety,  in  taking  Sito  considera- 
tion the  iDomparative  governmental  infiuence  ^ 
the  States  in  the  Senate,  proportioned  to  num- 
bers ;  because,  it  is  in  consequence  of  a  repre- 
sentation by  States,  there,  that  they  gain  this 
unequal  infiuence:  and  nothing  more  is  con- 
tended for  by  this  rule  than  a  representation  of 
the  people  throng  the  medium  of  the  several 
States,  here.  The  rule  of  representation  is  not 
the  cause  of  the  present  inequality,  as  fiir  as  it 
may  appear  to  exist;  it  is  a  mere  continflent 
circumstance,  depending  upon  arbitrary  nets 
and  numbers,  which  cannot  be  rendered  sub- 
servient to  any  general  rule.  It  should  also  be 
remarked,  diat  most  of  the  States  supposed  to 
be  &vored  by  the  operation  of  this  rule,  have, 
heretofore,  been  unequally  represented  in  the 
extreme ;  and  from  the  extent  and  rapid  popu- 
lation of  these  States^  it  may  be  concluded,  with 
certainty,  that  previously  to  the  expiration  of 
the  present  apportionment,  the  real  mequality 
of  representation  in  this  House,  as  well  as  in  the 
Senate,  will  continue  to  bear  particularly  hard 
upon  them.  Perfect  equality  is  unattainable; 
and  the  proposed  ratio  is,  in  the  princ^le, 
equally  subject  with  any  other  to  all  the  incon- 
veniences which  it  is  intended  to  remedy. 

The  inc(Hiv^ences  of  the  rule  he  contended 
fbr,  in  their  utmost  extent,  can  never  be  very 
great,  because  the  same  rule  is  applied  in  the 
same  manner  to  tiie  respective  States ;  and  the 
most  extended  scope  for  its  unequal  operation 
must  be  confined  to  the  casual  result  of  the 
fhictional  numbers  within  the  several  States. 
In  refiecting  upon  this  argument  of  inequality 
of  representation  in  relation  to  States,  an  idea 
had  presented  itself  to  his  mind  which  seemed 
to  him  both  novel  and  important;  and  that  is, 
that  a  quali^  exists  in  tne  GK)vemment^  from 
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its  peculiar  orffanizadon  whidi  enables  a  mi- 
Doritj  of  oonstitaents,  through  the  mecUiim  of 
a  minority  of  Representatives,  to  give  law  to  a 
majority  of  constitaents,  absolntely  against  the 
win  of  their  minority  of  Representatives.  This 
quality  <^  the  Government  arises  from  the  State 
representations  in  the  Senate ;  and  it  exists  not 
merely  in  speculation  or  idear-4t  has  been  sensi- 
bly felt  in  practice,  and  there  ]s  a  real  tendencyin 
the  Qovernment  to  make  it  still  nunre  so.  The 
very  bill  now  under  consideration  will  proba- 
bly furnish  one  strong  evidence  of  its  efficacy 
in  practice ;  it  would  have  passed  very  differ- 
ent^ firom  the  present  proposition,  if  it  had  not 
met  witli  this  unnatural  check ;  and  I  am  oon- 
oemed,  said  he,  to  remark,  that  almost  in  every 
important  measure  of  the  Government,  the  mi- 
nority of  the  people  of  the  Union  had  given 
law  to  the  minority  of  the  people,  against  their 
consent,  as  £&r  as  this  can  be  eviden<>dd  throng 
the  medium  of  their  Representatives.  This^  it 
is  to  be  feared,  is  a  radical  evil  in  the  Govern- 
ment, and  its  magnitude  would  be  in  a  great 
measure  proportioned  to  the  extension  of  the 
objects  of  legislation  by  this  Government.  If 
the  people  be  the  only  legal  source  of  govern- 
mental authority,  and  this  right  of  individuals 
be  equal,  this  is  certainly  a  heterodox  principle 
In  tlie  Government.  He  would  not  pretend  to 
say,  however,  that  this  was  a  cancer  upon  the 
body  politic  too  inveterate  and  vital  to  admit 
of  a  cure ;  but  he  conceived  it  to  be  a  sore  of 
that  sort  which  it  would  be  unwise  to  irritate 
or  tamper  with:  and  he  conceived,  also,  the 
present  proposition  not  to  be  without  its  irri- 
tating qualities. 

Mr.  G.  then  proceeded  to  consider,  upon  gen- 
eral principles,  of  increasing  the  representation 
in  this  House  to  the  full  extent  authorized  by 
the  constitution,  and  particularly  witli  a  view 
to  the  necessity  of  establishing,  m  this  branch 
of  the  Government,  a  permanent  sympathy  with 
the  landed  interest.  He  observed,  that  aU  Rep- 
resentative Governments  appeared  to  possess  a 
natural  tendency  from  Republicanism  to  Mon- 
archy ;  that,  great  inequalities  in  the  distribu- 
tion of  wealth  among  individuals^  consequent 
upon  the  progress  of  all  governments,  appeared 
to  be  the  cause  of  their  political  evolutions; 
that  no  competent  remedy  against  this  evil  had 
been  heretofore  discovered,  or  at  least  practi- 
cally applied  by  any  Gbvemnlent ;  that  perhaps 
this  great  political  light  may  first  shine  forth 
through  the  medium  of  the  American  consUtu- 
tkma,  and  serve,  as  some  others  have  previously 
done,  to  illumine  not  only  the  American,  but 
the  European  world. 

The  peculiar  circumstances  of  the  United 
States,  however,  since  the  late  Revolution,  and 
in  the  infiEuicy  of  the  American  Governments, 
fkvored  extremely  this  natural  principle  of  the 
growing  inequality  in  the  distribution  oi  wealth 
amongst  individuals.  An  extensive,  unexhaust- 
ed, fertile  country  furnished  tail  scope  for  agri- 
culture, the  plenty  and  cheapness  of  provisions 
aad  ruae  materials  for  manufactures,  and  an  un- 


shackled commerce  tor  the  merchant;  and  to 
these  were  added  the  blessings  ot  peace,  and 
laws  securing  to  the  individual  the  exdusive 
po^Mssion  of  the  fruits  of  his  own  industry, 
however  abundant.  There  were  intrinsic  dr- 
cumstances;  there  was  a  contingent  one.  A 
public  debt---the  price  of  the  Revcdution  itsdf 
and  its  consequent  blesdngs — had  been  incurred, 
and,  from  tile  imbecility  of  the  then  existioff 
Confederacy,  and  other  causes,  was  d^nreoiated 
considerably  below  its  nominal  value;  but  it 
was  then  in  small  masses,  and  not  very  unequal- 
ly spread  amongst  the  individuals  tnroug^out 
the  whole  United  States.  Hie  Government  of 
the  United  States,  instead  of  managing  this 
contingent  circumstance  with  caution,  and  de- 
claring so  in  its  ministration,  seiied  upon  it 
with  its  fiscal  arrangement^  and  applied  it  as  the 
most  powerftd  madune  to  stimulate  this  grow- 
ing inequality  in  the  distribution  of  wealth— 
a  principle  perhaps  too  much  '£ivored  by 
other  ATigtfng  causes.  The  Government^  not 
satisfied  with  the  debts  contracted  by  tiie  for- 
mer  Confederacy,  assumed  the  payment  of  a 
great  proportion  of  the  debts  contracted  by 
tiie  respective  State  Gk>vemment»,  and  estab- 
lished fonds  for  paying  the  interest  of  the  whde. 
This  measure  produ^  two  effects,  not  voy 
desirable  amongst  individuals.  It  gathered  these 
scattered  debt^  at  a  very  inferior  price,  from 
the  hands  of  the  many,  and  placed  them  in 
the  hands  of  the  few;  and  it  stimulates  the 
value  of  them.  Thus  collected  into  greater 
masses,  beyond  all  calculation,  by  the  artificial 
appUcation  of  fiscal  mechanlsin,  it  produced  a 
variety  of  serious  effects  with  respect  to  the 
Gk)vemment.  In  oppoation  to  the  agricultaial 
or  republican,  it  enlisted  a  great  moneyed  ia- 
terest  in  the  United  Stc^  who,  having  em- 
bariced  their  fortunes  with  the  Government, 
would  go  all  lengths  with  its  Administration, 
whether  right  or  wrong,  virtuous  or  vicious,  by 
rendering  the  debt  but  partially  redeenu^ 
pa^ng  perpetual  tax  laws,  and  mortgaging  thdr 
products  to  the  payment  of  the  interest  of  this 
perpetually-existing  debt  It  gave  the  Execu- 
tive a 'qualified  control  over  the  best  moneyed 
resources  of  the  United  States,  not  contem- 

Slated  by  the  constitution,  nor  founded  in  wi&- 
om.  It  gave  rise  to  an  unauthorized  incor- 
poration of  the  moneyed  interest,  and  placed  it 
as  fjEtf  as  possible  from  the  reach  of  fiiture  Le- 
gislative infiuence.  It  established  the  doctrine 
that  one  systematic  financier  was  better  able 
to  ordinate  money  bills  and  tax  the  people  of 
the  United  States,  than  the  whole  cdlected 
wisdom  of  their  Representatives,  with  the  aid 
of  a  reciprocity  of  feeling.  It  gave  rise  to  the 
idea  of  a  Sinking  Fund,  without  limitatiou  as 
to  amount,  to  be  placed  in  the  hands  of  a  feir 
trustees,  and  there  to  be  protected  from  Le^ 
lative  control  by  all  the  sanctions  and  securities 
annexed  to  priyate  property.  In  short,  it  es- 
tablished the  doctrine  that  all  authority  could 
be  more  safely  intrusted  to,  and  better  executed 
by  a  few,  than  by  many;  and,  in  pursuance  of 
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this  idea,  made  more  oontiimal  drafts  of  an- 
thqrity  finom  tiie  Bepresentatiye  branch  of  the 
Gorermnent,  and  placed  it  in  the  hands  of  the 
EzeontiYe ;  lessening,  bj  this  mechanism  <^  ad- 
minktration,  the  ocmstitational  influence  of  the 
people  in  the  GK)Temment,  and  fundamentally 
chang^  its  native  genius  and  original  prinoi- 
(de.  He  (Mr.  G.)  knew  of  no  competent  remedy 
against  the  abominable  evils  to  be  apprehended 
from  the  future  operation  of  these  unhallowed 
prinoiplefi,  but  a  permanent  establishment  of 
the  cttiidid  or  Bepublican  interest  in  this 
House;  and  the  best  chance  of  effecting  this 
great  object  he  conceived  to  be  a  full  repre- 
sentation of  the  people.  His  alarms  respecting 
these  fashionable,  energetic  principles  were 
greatly  increased  by  a  perspective  view  of  some 
of  Hie  proposed  measures  of  Government.  He 
8BW  systems  introduced  to  carve  out  of  the 
common  ri^ts  of  one  part  of  the  community 
privileges,  monopolies,  exclusive  rights,  &c.,  for 
the  benefit  of  anotiier,  with  no  other  view,  in 
bis  opinion,  but  to  create  nurseries  of  imme- 
diate d^)endttits  upon  the  Gk)vemment,  whose 
interest  will  always  stimulate  them  to  support 
its  measures,  however  iniquitous  and  tyrannicaL 
and,  indeed,  the  very  emoluments  which  will 
oompose  the  price  of  their  attachment  to  the 
Government  will  grow  out  of  a  tyrannical  vio- 
lation of  the  ri^ts  of  others.  He  would  for- 
bear to  mention  a  varietv  of  other  drcumstan- 
oes,  to  prove  that  principles  having  a  tendency 
to  chauge  the  very  nature  of  the  Government, 
have  pervaded  even  the  minutest  ramifications 
of  its  fiscal  arrangements,  nor  would  he  dwell 
upon  the  undue  influence  to  be  apprehended 
ttom  moneyed  foreigners,  who  had  become  ad- 
venturers in  the  ftmds,  nor  the  various  avenues 
Swned  to  facilitate  the  operation  of  corruption, 
e  would  merely  remark,  that^  acting  under 
impressions  produced  by  these  considerations, 
and  strengthened  by  others  not  less  pertinent 
SQd  important,  suggested  by  a  number  of  gen- 
tlemen, in  the  course  of  the  discussion  of  this 
salject,  and  believing  that  a  fnU  representation 
of  the  people  will  famish  the  only  chance  of 
remedy  for  the  existing,  and  a  competent  pro- 
tecti(Hi  against  future  evils,  he  should  feel  him- 
self orinunal  if  by  his  vote  he  shoifld  give  up  a 
nn^e  Bepresentative  autiiorized  by  the  consti- 
tation.  The  same  impressions  would  have  in- 
daoed  him  to  have  voted  for  the  proposition 
whioh  gave  one  hundred  and  twenty  members, 
had  it  not  been  for  a  conscientious  and  para- 
mount r^ju'd  for  the  preservation  of  the  consti- 
tation.  The  difference  of  the  position  of  the 
members  throughout  the  United  States,  which 
woold  have  been  assumed  by  the  difference  in 
the  manner  of  making  the  apportionment,  never 
amounted  to  the  minimum  of  a  consideration 
with  him  against  the  proposition ;  for  he  felt  a 
oouTiction  that  the  agricultural  or  equalizing 
interest  was  nearly  the  same  throughout  all 
parts  of  the  United  States ;  and  he  hoped  that 
the  increased  representation  would  ftimish 
strong  testimonies  of  the  truth  of  the  position. 


He  would  remark,  generally,  the  €k>vemmeiit 
of  America  was  now  in  a  state  of  puberty,  that 
is,  at  tins  time.  She  is  to  assume  a  fixed  chaiv 
act^,  and  he  thought  it  in  some  decree  rested 
upon  the  vote  now  to  be  given,  whether  she 
would  preserve  the  simplicity,  chastity,  and 

Eurily  of  her  native  representation  and  Bepub- 
canism,  in  which  alone  the  true  dignity  and 
greatness  of  her  character  must  consist;  or 
whether  she  will,  so  early  in  youth,  prostitute 
herself  to  the  venal  and  borrowed  artifices  and 
corruptions  of  a  stale  and  pampered  Monarchy  i 
Whatever  his  own  opinions  or  suspicions  ma^ 
be  respecting  the  teiKlency  of  the  present  Ad- 
ministration, and  whatever  may  be  the  discus- 
axm  of  to-day,  he  should  still  preserve  a  hoipe 
that  the  increased  representation,  supported  by 
the  enH^tened  spirit  of  the  people  at  large, 
will  form  an  effectual  resistance  to  the  pressure 
of  the  whole  vices  of  the  Administration,  and 
may  yet  establish  the  Government  upon  a  broad, 
permanent  and  Republican  basis. 

When  Mr,  Giles  nad  concluded,  the  commit- 
tee rose,  and  reported  an  amendment,  viz:  to 
fin  up  the  blank  with  the  word  "  thirty-three ; " 
whicb  was  carried  in  the  affirmative — jeas  84, 
nays  SO,  as  fbllows : 

TB;As.->-Fidker  Ames,  Robert  Barnwell,  Egbert  Bea- 
fon,  Eliai  Bovidinot,  Sheaijashub  Bourne,  Bexgamin 
Boorne^  Abraham  Cla^  Jonathan  Dayton,  Thomas 
Pltzsixnana,  Elbridge  Gerry,  IHcholas  Gifanan,  Benja- 
min Goodhue,  James  Gknndon,  Andrew  Gregg^  Thomas 
Hartley,  Daniel  Heister,  JameS  HiUhonae,  Daniel  Hu- 
ffer,  Iffael  Jaooba,  Aaron  Eitchell,  John  W.  Kttera, 
Amasa  Learned,  Samuel  Livermore,  Nathaniel  Nilea, 
Theodore  Sedgwick,  Jeremiah  Smith,  Israel  Smith, 
William  Smith,  Jonathan  Stnrgefl,  Peter  Sylvester, 
Georae  Thatcher,  John  Vining,  Jeremiah  Wadswcnrth, 
and  Artemas  Ward. 

Nats.— John  Baptist  Ashe,  Abraham  Baldwin, 
John  Brown,  William  FindUy,  William  B.  Giles,  Sam^ 
uel  Griffin,  William  Bany  Grove,  Philip  Key,  John 
Lftoranoe,  Bichmrd  Bland  Lee,  Natiianiol  Macon, 
James  Madison,  John  Francb  Mercer,  Andrew  Moore, 
Frederick  Augustas  Muhlenberg,  William  Vans  Mur- 
ray, John  Page,  Jodah  Parker,  Cornelias  G.  Schoon- 
maker,  Joshoa  Seney,  Upton  Shcridine,  John  Steele^ 
Samnel  Sterrett,  Thomas  Samter,  Thomas  Tredwel^ 
Thomas  Tador  Tncker,  Abraham  Yenable,  Alexander 
White,  Hngh  Williamson,  and  Francis  Willia. 

Ordered,  lliat  the  stud  bill,  together  with  the 
amendments,  be  engrossed  and  read  the  third 
time  to-niorrow. 


Fbidat,  April  20. 
FulUeation  of  the  Ddxxtee, 

Before  the  Honse  proceeded  to  the  order  <^ 
the  day — 

Mr.  Gebbt  said,  that  the  drcnmstance  of  a 
publication  which  had  made  its  appearance  that 
morning  induced  him  to  rise  for  the  purpose  of 
brining  forwfu^  a  proposition  respecting  a  ftill 
and  impartial  publication  of  the  debates  of  that 
House.  Every  gentieman,  he  believed,  would 
agree  with  him  that,  ftt)m  a  publication  of  this 
kind,  the  citizens  of  the  United  States  would 
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Monday,  November  5, 1792. 

This  being  the  day  appointed  hj  law  for  the 
meeting  of  the  present  Oon^^ress,  the  following 
memb^  appeared,  prodaced  their  credentials, 
and  took  their  seats : 

Ik^om  New  Edmpshirs.  Nicholas  Gilhak, 
Baxuel  LrrsBMOBB,  and  Jbbbmiah  Smith. 

From  M(u$aehusett8y  Fishes  Aioca,  Sheas- 

JASHUB   BOVBNB,    ElBRIDOB    GbbBT,   BENJAMIN 

GooDHTTB,  Geoboe  Thatohbb,  and  Abtemas 
Waed. 

Ih'om  Ehod$  Itla/ncL  Geobqb  Lbonabd,  Ben- 
jamin BOUBNB. 

li'om  Connecticut  Amasa  Leabnbd,  Jona- 
than Stxjbobs,  ana  Jonathan  Tbumbull, 
(Speaker.) 

From  7<9rfn<m^  Nathaniel  NiLBS  and  Israel 
Smith. 

From  New  Tbri^  Egbebt  Benson,  John  Latt- 
SANCE,  and  Thomas  Tbedwell. 

From  New  Jeruy^  Elias  Boudinot,  AnTtAiTA^ 
Olabk,  and  Jonathan  Datton. 

From  PeMwyhxmiOy  Thomas  Fitzbimons 
and  Fbedebiok  Avottstus  Kithlsnbbbo. 

From  Marykmdf  Phiup  Key  and  William 
Vans  Mubbay. 

From  Virginia^  William  B.  Giles,  James 
Madison,  Andbew  Moobe,  Josiah  Pabkeb, 
Abraham  Yenable,  and  Albzandeb  White. 

From  North  CwroUnck/^^TRhJsnxL  Maoon, 
John  Steele,  and  Hugh  Williamson. 

From  South  OaroUnctf  William  Sboth,  Tho- 
mas SuMTEB,  and  Thomas  Tudob  Tuokeb. 

From  Georffickf  Abraham  Baldwin  and 
Francis  Wnxis. 

A  quonnn  of  members  being  present,  a  mes- 
sage was  sent  to  the  Senate  to  inform  that  bodj 
thereofl  And  a  similar  message  was  received 
by  the  House  from  the  Senate ;  and  that  John 
Lanqdon  had  been  chosen  their  President  j>r0 
tempore. 

A  joint  committee  were  then  appointed  to 
wait  on  the  Pbesident  of  the  United  States, 
to  inform  him  that  a  quonun  of  the  two  Houses 
is  assembled,  and  readj  to  receive  any  commu- 
nications he  may  thinkproper  to  make  them. 

BeBokedf  That  two  Ohi^lains,  of  difEerent  de- 


nominations, be  appointed  to  Congress,  one  hj 
each  House,  to  interchange  weekly. 

The  House  then  proceeded  to  appoint  a 
Ohaplain  on  their  part,  when  a  majority  of 
votes  appeared  in  f&vor  of  the  Be  verend  Ashbel 
Gbeen. 

The  Sfeaebb  lud  before  the  House  a  letter 
from  the  Governor  of  Greorffia,  enclosing  a  pro- 
clamation and  return  of  the  election  of  fom 
MiLLEDOE,  to  serve  as  one  of  the  memb^s  d 
this  House  for  the  said  State,  in  the  room  (k 
Anthony  Waynb,  whose  seat  was  declared  va- 
cant ;  which  was  read  and  ordered  to  lie  on 
the  table. 

Mr.  BoTTDiNOT,  from  the  Joint  committee  ap- 
pointed to  wait  on  the  Pbesident  of  thk 
tlNiTED  Sta^^  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled  and  ready  to 
receive  any  communications  he  may  be  pleased 
to  make  to  them,  reported  that'  the  committee 
had  performed  that  service,  and  that  t^e  Pb»- 
iDENT  was  pleased  to  say,  that  he  would  make 
a  communication  to  botii  Houses  of  GbngresB 
to-morrow,  at  twelve  o'dodc  in  tiie  S^iate 
Chamber. 


Tuesday,  November  6. 

Several  other  members,  viz :  from  New  York, 
James  Gobdon;  from  Pennsylvania,  John 
Wilkes  Kitteba  ;  and  from  Virginia,  Samuel 
Gbiffin  and  John  Page,  appeajped,  and  took 
their  seats  in  the  House. 

A  message  from  the  Senate  informed  tiie 
House  that  the  Senate  are  now  r^dy,  in  the 
Senate  Chamber,  to  attend  this  House  in  re- 
ceiving the  communication  from  the  pBEsmEBT 
OF  THE  United  States,  agreeably  to  his  notifi- 
cation to  both  Houses  yesterday. 

The  Sfeaxeb,  attended  by  the  monbers  of 
this  House,  then  withdrew  to  the  Senate  Cham- 
ber for  the  purpose  expressed  in  the  message 
from  the  Senate;  and,  being  returned,  the 
Speakeb  Idd  before  the  House  a  copy  of  the 
Speech  delivered  by  the  Pbssideht  of  thb 
United  States  to  both  Houses  of  Congress,  in 
the  Senate  Chamber.  [A  copy  of  the  Speech 
appears  in  the  proceedings  of  the  Senate.] 
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Addrm  to  ike  Pretidmi. 


[H.  or  K 


Orderedy  That  the  said  Speech  be  committed 
to  the  oonsideraticMi  of  a  Oommittee  <rf  the 
whole  HooBe  to-morrow. 


Wbdnssdat,  November  7. 

Defeat  of  General  St.  Clair. 

Ordered,  That  the  report  of  the  oommittee 
appointed  to  inqidre  into  the  causes  of  the  fidl- 
ore  of  the  late  expedition  nnder  Mt^or  ^General 
St.  Clair,  which  was  made  on  the  8di  day  of 
Hay  last,  be  referred  to  the  consideration  of  a 
Committee  of  the  whole  House  on  Wednesday 
next 

Answer  to  the  President, 

The  <»^r  of  the  day  being  called  for,  (Mr. 
Laurascb  in  the  chair,)  the  Speech  of  the 
Pbisident,  deliyered  yesterday  to  Congress, 
was  taken  np ;  and,  on  motion  of  Mr.  Smith,  of 
South  Carolina,  the  following  resolve  was  agreed 
to :  "  That  a  committee  be  appointed  to  prepare 
and  report  a  respectful  Address  to  tlie  Pbbsi- 
DiKT  OF  THs  XJinxBD  Statbs,  In  answer  to  his 
Speech  delivered  to  both  Houses  of  Congress  at 
the  opening  of  the  present  session ;  wiUi  as- 
sonmces,  that  they  would  take  into  considera- 
tion the  important  matters  therein  contuned." 
An  amendment  was  now  moved,  to  strike  out 
the  word  ^* important;  "  but  it  was  negatived, 
as  being  a  word  of  too  much  importance  to  be 
ne^ected.  The  resolution  was  carried,  in  sub- 
stance, as  above,  and  the  committee  rose  and 
reported  it  The  House  immediately  agreed, 
and  a  committee  of  three — Messrs.  Madison, 
BsHBOK,  and  Mubbat — were  appointed  by  the 
Spxajcxb  to  prepare  the  answer  in  conformity 
with  the  said  resolve. 

The  following  Message  was  received  from  the 
Pbisident  of  thb  United  States  : 

GaUkmemofihe  Senate^  and 

of  ike  Home  of  ReprtMtUaHvei : 

I  kj  before  yoa  oopfes  or  oertain  papers  relatbe  to 
the  Sptniah  interference  in  the  execution  of  the  treaty 
entered  into  in  the  year  1790,  between  the  United 
Statea,  and  the  Creek  nation  of  Indians,  together  with 
a  letter  firam  the  Secretary  of  State  to  the  Preddent 
of  the  United  States,  on  the  same  subject 

G.  WASHINGTON. 

Unhxd  Statis,  Norember  7, 1792. 

The  p«>er8  accompanying  the  said  message 
▼ere  read  and  ordered  to  lie  on  the  table. 

The  Speabxb  laid  before  the  House  two  let- 
ten  from  Thomas  Bardav,  Consul  of  the  United 
States  at  the  Court  of  Morocco,  one  dated  the 
28th  of  May,  the  other  the  l7th  of  July,  1792, 
enclosing  petitions  from  Richard  O'Brien^  be- 
half of  himself  and  other  citizens  of  the  United 
States,  now  in  captivity  at  Algiers,  stating  the 
peculiar  hardships  they  have  undergone  durinff 
the  time  they  have  been  kept  in  davery,  and 
praying  that  Congress  wHl  consider  thebr  dis- 
tressed situation,  and  take  such  measures  for 
their  releasement  as  to  their  wisdom  shall  seem 
meet 


Ordered^  That  the  siud  letters  and  petitiona 
be  referred  to  the  Secretary  of  State,  ibr  infbr- 
mation. 


Thubbdat,  November  8. 

Several  other  members,  to  wit:  from  Con- 
necticut, Jambs  Huxhousb  ;  from  Penn^lvaniai 
William  Findlat  and  Ibrasl  Jaoobs  ;  and  from 
Kentucky,  Albzandbb  D.  Orb,  appeared,  and 
took  their  seats  in  the  House. 


Satubdat,  November  10. 

Two  other  members,  to  wit :  Pstbb  Stltis- 
TBB,  from  New  York,  and  Thomas  Habtlbt, 
from  Pennsylvania,  appeared,  and  took  their 
seats  in  the  House. 

Addrem  to  the  President 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Address  to  tiie 
Pbbsidbnt  ot  thb  United  Statbs,  in  answer  to 
his  Speech  to  both  Houses  of  Oongress;  and^ 
after  some  time  spent  therein,  the  Spkaxxb  re- 
sumed the  chair,  and  Mr.  Laubakob  reported 
that  the  committee  had  had  the  said  Address 
under  consideration,  and  made  several  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

And  then  the  said  Address,  as  amended,  being 
again  read,  was,  on  the  question  put  thereon, 
agreed  to  by  the  House,  as  follows : 

**  Sib:  The  Honae  of  Representatiyea,  who  always 
feel  a  sada&ction  in  meeting  yon,  are  mnch  conoemed 
that  the  occasion  for  mntcuol  felicitation  aflbrded  by 
the  circnmatances  favorable  to  the  national  prosperitv 
should  be  abated  by  a  continuance  of  &e  hostile  spnit 
of  many  of  the  Indian  tribes,  and,  particularly,  that 
the  reiterated  efforts  for  effecting  a  general  pacifica- 
tion with  item  should  have  issued  m  new  proofii  of 
their  persevering  enmity,  and  the  barbarous  sacrifice 
of  citizens,  who,  as  the  messengers  <^  peace,  were  die- 
tingrniahincr  themselves  by  their  zeal  for  the  public 
service.  Si  our  deliberations  on  this  important 
department  of  our  affiurs,  we  shaQ  be  disposed  to  pur- 
sue eveiy  measure  that  mav  be  dictated  by  the  sin- 
oerest  desire,  on  one  hand,  of  cultivating  peace,  and 
manifesting,  by  ereiy  practicable  regulation,  our  benev- 
olent regard  for  the  wel£tfe  of  those  misguided  peo- 
ple ;  and  by  the  duty  we  feel,  on  the  other,  to  provide 
e£G9ctnally  for  the  safety  and  protection  of  our  fellow- 
citizens. 

"  While  with  regret  we  learn  that  symptoms  of 
opposition  to  the  law  imposing  duties  on  ^irits  dif« 
tU^  within  the  United  States,  nave  manifested  them- 
selves, we  reflect  with  consolation,  that  they  are  con- 
fined to  a  small  portion  of  our  fellow-citizens.  It  it 
not  more  essential  to  the  preservation  of  true  liberty, 
that  a  Qovemment  should  be  always  ready  to  listen 
to  the  representations  of  its  oonstitnents,  and  to  ae- 
commodi^  its  measures  to  the  sentiments  and  wishee 
of  eveiy  part  of  them,  as  far  as  will  consist  with  the 
good  at  the  whole,  than  it  is,  that  the  just  authority 
of  the  laws  shoiUd  be  steadfastly  maintidned.  Under 
this  impression,  every  department  of  the  Govern- 
ment, aiid  all  good  dticens  must  approve  the  mea- 
snres  yon  have  taken,  and  the  purpose  you  have 
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BEGUN  AT   THE  CITY  OF  PHILADELPHIA,  NOVEMBEB  5,  1792. 


PKOOEEDINGS  OF  THE  SENATE. 


Monday,  November  5, 1792. 

This  being  the  day  fixed  hj  law  for  the  annual 
meeting  of  the  second  session  of  the  second 
Congress,  the  following  Senators  appeared,  and 
took  their  seats: 

John  Lanodon  and  PAons  "WiNaATS,  from 
New  Hampshire. 

Oalbb  Stbono  and  GsoBei  Oabot,  from 
Massachusetts. 

Theodore  Fostkb,  from  Rhode  Island. 

Oliybb  Ellswobtr  and  Booeb  Shbbicah, 
from  Connecticut. 

Stephen  R.  Bbadlxt  and  Moses  Robinbon, 
from  Vermont 

Rttfus  Ejno,  from  New  York. 

Phileicon  Dioeinbon  and  John  Ruthebfobd, 
from  New  Jersey. 

Gboboe  Read,  from  Delaware. 

James  Monbob,  fh)m  Virginia. 

John  Bbown  and  John  Ijdwabds,  from  Ken- 
tucky. 

Benjamin  Hawbinb,  from  North  Carolina. 

PiEBOE  BuTLEB  and  Ralph  Izabd^  from  South 
Carolina;  and 

WnjjAM  Few,  from  G^rgia. 

In  the  absence  of  the  Vice  PbestobnTj  and 
also  of  Riohabd  Hbnbt  Lee,  elected  President 
pro  tempore  at  a  former  session,  the  Senate  pro- 
ceeded to  the  choice  of  a  President  pro  tempore^ 
as  the  constitution  provides,  and  John  Lanodon 
was  duly  elected. 

John  Brown  and  John  Edwabdb,  fh>m  the 
State  of  Kentucky,  respectively,  produced  their 
credentials ;  and  the  oath  required  by  law  was, 
by  the  Pbesident  pro  tempore,  administered  to 
them. 

Ordered.  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Sttiate  is  assembled  and  ready  to  proceed  on 
business. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  ready  to 
proceed  to  business. 

A  second  message  informed  the  Senate  that 


the  House  of  Representadves  have  resolved  that 
a  committee  be  appointed.  ioinUy  with  such 
committee  as  the  Henate  shall  appoint,  to  wait 
on  the  Pbesident  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  commu- 
nications ne  may  please  to  make  to  them;  in 
which  resolution  they  desire  the  concurrence  of 
the  Senate. 

JBeeohedf  That  the  Senate  concur  in  the  ap- 
pointment of  a  joint  committee  to  wait  on  the 
Pbbsidbnt  or  the  United  States,  agreeably  to 
the  resolution  of  the  House  of  Representatives, 
and  that  Messrs.  Ieabd  and  Stbono  be  the  com- 
mittee on  the  part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  tibe  Senate  that  the  House  of  Repre- 
sentatives haye  resolved  that  two  Chaplains,  of 
different  denc^ninations,  be  appointed  to  C<m- 
gress,  for  the  present  session,  one  by  each  House, 
who  shaU  interchange  weekly ;  in  which  th^ 
desire  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  said 
resolution;  and 

Beeohea^  That  they  do  concur  thereiiL  and 
that  the  Right  Rev.  Bishop  White  be  tiie  Ghap- 
liun  on  the  part  of  the  Senate. 

A  message  fW>m  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives have  proceeded  to  the  election  of  a 
Chaplain  to  Congress  for  the  present  session, 
and  have  appointed  the  Rev.  Doctor  Gbeen  on 
their  part. 

Mr.  IzABD,  fW>m  the  Joint  committee  appointed 
to  wait  on  the  Pbbbident  of  the  Unitid 
States,  agreeably  to  the  resolution  of  the  two 
Houses  of  this  day,  reported. 

That  they  had  executed  the  busrnees,  and 
that  the  Pbesident  of  the  United  States  pro- 
posed to  meet  the  two  Houses  of  Congress  in 
the  Senate  Chamber  to-morrow  at  11  o^olook. 


Tuesday,  November  6. 

Robebt  Mobbis,  from  the  State  of  Peons^ 
vania,  attended,  and  took  his  seat 
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Ordered^  That  the  Secretary  aoonaiiit  the 
Hofue  of  Bei^eeentatiTes  that  the  Senate  are 
read  J  to  meet  them  in  the  Senate  Chamber,  to 
reoeiTe  any  oommimications  the  Puscdsht  or 
TBI  Uhited  Statsb  may  be  pleased  to  make  to 
the  two  Honaes  o(  Congress,  and  that  the  nsoal 
setts  win  be  assi^ed  to  them. 

The  House  ci  Bepresentatives  having  accord- 
inglj  taken  their  seats,  the  Psesidsnt  or  thx 
Unitkd  SriLTBS  came  into  the  Senate  Chamber, 
and  tddressed  both  Houses  of  Congress^  as 
Mows: 


Fdh»-Citkem$  ifikt  Smote,  and 

qf  ike  Bomee  of  Btpnemtatime : 
It  is  some  abatement  of  the  sstisfactioii  with  whioh 
I  meet  jon  on  the  present  oocasioo,  that,  in  felicitating 
70a  on  a  oontimiance  of  the  national  prosperitj,  gen> 
enUj,  I  am  not  able  to  add  to  it  infonnation  that 
tile  Iikdian  hoetilities,  which  haye,  for  scnne  time  past, 
^stressed  oor  north-western  frontier,  have  terminat- 
ed. 

Ton  win,  I  am  persuaded,  learn  with  no  less  con- 
eem  than  I  communicate  it,  that  reiterated  endeaTors, 
towards  effecting  a  pacification,  have  hitherto  issued 
odIj  in  new  and  outrageous  proofs  of  persevering  hos- 
tility on  the  part  of  the  tribes  with  whom  we  are  in 
eoDtest  An  earnest  desire  to  procure  tranquillity  to 
the  frontier ;  to  stop  the  further  effusion  of  blood ;  to 
trrest  the  progress  of  expense ;  to  forward  the  preva- 
lent wiA  of  the  nation  for  peace,  has  led  to  strenuous 
efforts,  through  various  chaTinels,  to  accomplish  these 
desirable  purposes  ;  in  making  which  efforts,  I  com- 
solted  less  mv  own  anticipations  of  the  event,  or  the 
scruples  which  some  considerations  were  calculated 
to  inspire,  than  the  wish  to  find  the  object  attainable ; 
or,  if  not  attainable,  to  ascertain  unequivocally  that 
nwhisthe  case. 

A  detail  of  the  measures  which  have  been  pursued, 
and  of  their  consequences,  which  will  be  laid  before 
70a,  wfaHe  it  will  confirm  to  you  the  want  of  success, 
thus  far,  will,  I  trust,  evince  that  means  as  proper 
and  as  ^cacious  as  could  have  been  devised  have 
been  employed.  The  issue  of  some  of  them,  indeed, 
is  still  depending ;  but  a  favorable  one,  though  not  to 
be  despaired  of,  is  not  promised  by  any  thing  that  has 
yet  happened. 

In  the  course  of  the  attempts  which  have  been 
made,  sotqc  valuable  dtixens  have  faDen  victims  to 
their  seal  for  the  public  service.  A  sanction  com- 
monly respected  even  among  savages  has  been  found, 
in  this  instance,  insufficient  to  protect  from  massacre 
the  emissaries  of  peace :  it  will,  I  presume,  be  duly 
considered  whether  the  occasion  does  not  call  for  an 
exeidse  of  liberality  towards  the  families  of  the  de* 
oeased. 

It  must  add  to  your  concern  to  be  informed,  that, 
besides  the  continuation  of  hostile  a{^>earanoes  among 
the  tribes  north  of  the  Ohio,  d(mie  threatening  ^rmp- 
tomshave  of  late  been  revived  among  tome  of  those 
sooth  of  it 

A  part  of  the  Cherokees,  known  by  the  name  of 
Chiokamagaa.  inhabiting  five  villages  on  the  Tennes- 
ne  RiTer,  have  long  b^in  the  practice  of  oonunit- 
tiitf  depredations  on  the  neighbonng  settlements. 

It  was  hoped  that  the  treaty  of  Hokton,  made  with 
te  Cherokee  nation  in  July,  1791,  would  have  pre- 
vented a  repetitioD  of  such  depredations.  But  the 
event  has  not  answered  this  hope.  The  Chickamagas, 
tided  by  some  banditti  of  another  tribe^  in  their  vicin- 


hy,  have  reeent^  perpetrated  wanton  and  mpio- 
voked  hoetilitiee  upon  tibe  oitiaena  of  the  United  States 
hn  that  qoartei;  The  information  which  has  been  re* 
oeived  on  this  subject  win  be  laid  before  you.  Hither- 
to, defoisiTe  pvecautioos  only  have  been  striotiy  en- 
joined and  observed. 

It  is  not  understood  tiiat  any  breach  of  treaty,  or 
aggieasion  i^atnever,  on  the  part  of  the  United 
States,  or  their  dtisens,  is  even  alleged  as  a  pretext 
for  the  spirit  of  hostility  in  this  quarter. 

I  have  reason  to  believe  that  every  practicable  exer- 
tion  has  been  made  (pursnant  to  the  provisioli  by  law 
for  that  purpose]  to  be  prepared  for  the  alternative  of 
a  proeecntion  or  the  war,  in  the  event  of  a  failure  of 
pacifio  owtores.  A  large  proportioo  of  the  troope 
authoriaed  to  be  raised  have  been  recruited,  tbou^ 
^number  is  still  incomplete.  And  pidns  have  been 
taken  to  discipline  and  put  them  in  conditi<ni  for  ^kb 
particular  kind  of  service  to  be  performed.  A  delay 
of  operations  (besides  being  dictated  by  ^e  measnree 
vrhich  were  pursuing  towsurds  a  pacific  terminatioa  of 
the  war)  has  been  in  itMlf  deeined  i»eferable  to  im- 
mature efiforta.  A  statement,  fnnn  the  proper  De- 
partment, wiUi  regard  to  the  number  of  troope  raised, 
and  some  otiier  p(Mnte  which  have  been  suggested, 
win  afford  more  predse  infoimation,  as  a  guide  to 
the  Legidative  consultations;  and  among  oUier 
things,  will  enab^  Congress  to  judge  whetiier  some 
additional  atimnlns  to  tiie  rcoruitLng  service  may  not 
beadvisahle. 

In  looking  forward  to  the  future  expense  of  the 
operations  which  may  be  found  ineviti^e,  I  derive 
consolation  from  the  information  I  receive,  that  the 
product  of  the  revenues  for  the  presont  year  is  likely 
to  supersede  the  necessity  of  additional  burdens  on  Uie 
community  for  the  service  of  the  ensuing  year.  This, 
however,  will  be  better  ascertained  in  uie  course  of 
the  session ;  and  it  isproperto  add,  that  the  informa- 
tion allnded  to  proceeds  upon  the  supposition  of  no 
material  extension  of  the  spirit  of  hostility. 

I  cannot  dismiss  the  subject  of  Indian  affUrs  with- 
out egtdn  recommending  to  your  consideration  the 
expemenpy  of  more  adequate  provision  for  giving 
energy  to  the  laws  throu^out  our  interior  frontier, 
and  for  restraining  the  commission  of  outrages  upon 
tiie Indians;  without  which  all  pacific  plans  must 
prove  nugatory.  To  enable,  by  competent  rewards, 
the  employment  of  qualified  and  trusty  pesrons  to  re- 
side among  them  as  agents,  would  also  contribute  to 
the  preservation  of  peace  and  good  neighborhood.  If 
in  addition  to  these  expedients,  an  eligible  plan  could 
be  devised  for  prcHnoting  civilization  among  the  friend* 
ly  tribes,  and  for  oarrymg  on  trade  with  them,  upon 
a  scale  equal  to  their  wants,  and  under  regulations 
calculated  to  protect  them  from  imposition  and  ex- 
tortion, ite  influence  in  oementing  their  interest  with 
ours,  could  not  but  be  considerable. 

The  prosperous  steto  of  our  revenue  has  been  inti- 
mated. This  would  be  still  more  the  case  were  it  not 
for  the  impediments  which,  in  some  places,  continue 
to  embarrass  the  cdlection  of  the  duties  on  wpbnU 
distiUed  wiUiin  the  United  States.  These  impedi- 
ments have  lessened,  and  are  lessening,  in  local  ex- 
tent ;  and,  as  applied  to  the  oommuxd^  at  large,  the 
contentment  vrith  the  law  appears  to  be  promssive. 
But  symptoms  of  increased  opposition  havhig  late- 
ly manifested  themselves  In  certam  quarters,  I  judged 
a  spedal  interposition  on  my  part  proper  and  advua- 
ble ;  and,  under  this  impression,  have  issued  a  Pro- 
^lun^t^O",  warning  a^jaanst  all  unlawful  combinations 
and  proceedings,  having  for  their  object  or  tending  to 
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obstruct  the  law  in  quMtkm,  and  aimoQiidng  that  all 
lawfril  ways  and  means  would  be  strictlj  pot  m  exe> 
ontion  for  bringhig  to  jnstioethe  mfiracton  thereof 
and  seeuring  obedience  thereto. 

Measures  have  also  been  taken  for  the  prosecntSon 
of  offenders;  and  Congress  maj  be  assored  that 
nothing  within  constitutional  and  lenllimitBy  which 
maj  depend  npon  me,  shall  be  wanting  to  assert  and 
maintain  the  jnst  authority  of  the  laws.  In  ftilfilling 
this  trust,  I  sludl  count  entirely  upon  the  full  co-opera- 
tion of  tiie  other  Departments  of  the  Government, 
and  iq)on  the  zealous  suj^Kxrt  of  all  good  citisens. 

I  cannot  forbear  to  bnng  again  into  the  view  of  the 
Legislature  the  subject  of  a  revision  of  the  Judiciary 
^stem.  A  representation  from  the  Judges  of  the  Su- 
preme Court,  which  will  be  laid  before  you,  p<»nts  out 
some  of  the  inconveniences  that  are  experienced.  In 
the  course  of  the  execution  of  the  laws,  considerations 
arise  out  of  the  structure  of  that  system,  which,  in 
some  oases,  tend  to  relax  their  efficacy.  As  oounsct- 
ed  with  this  subject,  provisions  to  facilitate  the  tak- 
ing of  ban  upon  processes  out  of  the  Courts  of  the 
United  States,  and  a  supplementary  defini^n  of  of- 
fences against  the  ccmstitution  and  laws  of  the  Union, 
and  of  3ie  punishment  for  such  oflfences,  wHI,  it  is 
presumed,  be  found  worthy  of  particular  attention. 

Observatiims  on  the  vakie  <^  peace  with  other  na- 
tions are  unnecessary.  It  would  be  .wise,  however,  by 
timely  provisions  to  guard  against  those  acts  of  our 
own  citizens,  which  might  tend  to  disturb  it,  and  to 
put  ourselves  in  a  oondition  to  give  that  satisfaction  to 
roreign  nations  which  we  may  sometimes  have  oooiCsion 
to  require  from  them.  I  pajrticulaily  recommend  to 
your  consideration  the  means  of  preventing  those  ag- 
gressions by  our  citizens  on  the  territory  of  other  na- 
tions, and  other  infractions  of  the  law  of  nations  which, 
fumlBhing  just  subject  of  oomplaint,  might  endanger 
our  peace  with  them,  and,  in  general,  the  mainte- 
nance of  a  Mendly  intercourse  witii  foreign  Powers, 
will  be  presented  to  your  attention  by  the  expiration 
of  the  law  for  that  purpose,  which  takes  plaoe,  if  not 
renewed,  at  the  close  of  the  present  session. 

In  execution  of  the.  authority  given  bj  the  Legis- 
lature, measures  have  been  taken  for  engaging  some 
artists  from  abroad  to  aid  in  the  establishment  of  our 
Mint :  others  have  been  employed  at  home.  Provi- 
sion has  been  made  for  the  requimte  buildings,  and 
these  are  now  putting  into  proper  condition  rar  the 
purposes  of  the  establishment.  There  has  also  been 
a  small  beginning  in  the  ooinace  of  half-dimes ;  the 
want  of  small  coins  in  circulation  calling  the  first  at- 
tention to  them.       ^ 

The  regulation  of  foreign  coins,  in  oorrespondency 
with  the  principles  of  our  national  coinage,  as  being 
essential  to  their  due  operation,  and  in  order  to  our 
money  concerns,  will,  I  doubt  not,  be  resumed  and 
completed. 

It  is  represented  that  some  provisions  in  the  law 
which  establishes  the  Post  (Mo^  operate,  in  experi- 
ment, against  the  transmission  of  newspiq)ers  to  dis- 
tant parts  of  the  countiy.  Should  this,  upon  due  in- 
quiry, be  found  to  be  the  fact,  a  toil  conviction  of  the 
importance  of  facilitating  the  circulation  of  political 
intelligence  and  information  idll,  I  doubt  not,  lead  to 
the  application  of  a  remedy. 

The  adoption  of  a  constitution  for  the  State  of  Ken- 
tucky has  been  notified  to  me.  The  Legislature  will 
share  with  me  in  the  satis&ction  which  arises  from  an 
event  interesting  to  the  happiness  of  tiie  part  of  the 
nation  to  which  it  relates,  and  oonduoive  to  the  gene- 
ral order. 


It  is  proper  likewise  to  inform  you,  that,  since  my 
last  communication  on  the  subject,  and  infbrtiier  exe- 
cution of  the  acts  severally  mafcing  provision  for  tiie 
Public  Debt,  and  for  the  reduction  thereof,  tiiree  new 
loans  have  been  eflfocted,  each  for  three  miliions  of  flo- 
rins ;  one  at  Antwerp,  at  the  annual  interest  of  four 
and  one-half  per  cent,  with  an  allowance  of  four  per 
cent,  in  lieu  of  all  chaiges ;  and  the  other  two  at 
Amsterdam,  at  the  annual  interest  of  four  per  oent, 
with  an  allowance  of  five  and  one-half  per  cent,  in 
one  case,  and  of  five  per  oent  in  the  other,  in  lien  of 
all  charges.  The  rates  of  these  loans^  and  the  cir- 
cumstanoes  under  which  they  have  been  made,  are 
confirmations  of  the  hig^  state  of  our  credit  abroad. 

Among  the  objects  to  which  these  funds  have  been 
directed  to  be  ^plied,  the  payment  of  the  debts  due 
to  certain  foreign  officers,  according  to  the  provision  . 
made  during  the  last  session,  has  iNsen  embraced. 

GerdUmm  of  the  House  of  BeprueniaJ&oee  : 

I  entertam  a  strong  hojpe  that  the  state  of  oor  na- 
tional finances  is  now  somciently  matured  to  enable 
you  to  enter  upon  a  sjrstematic  and  efibctual  arrange- 
ment for  the  regular  redemption  and  discharge  of  tin 
Public  Debt,  according  to  the  right  which  has  been 
reserved  to  the  Government;  no  measure  can  be 
more  desirable,  whether  viewed  with  an  eye  to  its 
intrinsic  importance,  or  to  the  general  sentiment  and 
wish  of  the  nation. 

Provision  is  likewise  requiste  fbr  the  reimburse- 
ment of  the  loan  which  has  been  made  of  the  Bank 
of  the  United  States,  pursuant  to  the  eleventh  section 
of  the  act  by  which  it  is  incoiporated  ;  in  fulfflling 
the  public  stipulations  in  this  particular,  it  is  expect- 
ed a  valuable  saving  will  be  made. 

Appropriations  for  the  current  service  of  the  ensu- 
ing year,  and  for  such  extraordinaries  as  may  require 
provision,  will  demand,  and  I  doubt  not  will  engage, 
your  early  attention. 

Gentlemen  of  the  Senate,  and 

of  the  Home  qf  Sepresentaiives : 

I  content  myself  with  recalling  your  attention, 
generally,  to  such  objects,  not  particularized  in  my 
present,  as  have  been  suggested  in  my  former  oom- 
munications  to  you. 

Various  temporary  laws  will  expire  during  the  pres- 
ent session.  Among  these,  that  which  reffidates 
trade  and  intercourse  with  the  Indian  tribes  win  merit 
particular  attention. 

The  results  of  your  common  deCberations  hitiierto, 
will,  I  trust,  be  productive  of  solid  and  durable  ad- 
vantages to  our  constituents ;  such  as,  by  conciliating 
more  and  more  their  ultimate  suffrage,  will  tend  to 
strengthen  and  confirm  their  attachment  to  that  con- 
stitution of  Government  upon  which,  under  Divine 
Providence,  materiallv  depend  their  Union,  thdr 
safety,  and  their  happiness. 

StUl  fVirther  to  promote  and  secure  these  inesti- 
mable ends,  there  is  nothing  which  can  have  a  more 
powerfol  tendency,  than  the  careful  cultivation  of  har- 
mony, oombined  with  a  due  regard  to  stabili^  in  the 
public  counoOsL 

G.  WASHINGTOK. 

Uhttkd  States,  November  fi,  1792. 

The  I^Bsmsifrr  of  thb  United  States  Iiet* 
ing  retired,  and  the  two  Houses  being  sepa- 
rated, 

Ordered^  That  MesirB.  Stboko,  EDra>  and 
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RuTfliBFOBD,  be  a  oommittee  to  prepare  and 
report  the  draft  of  an  Address  to  the  Pbbsidknt 
OF  THB  UmrsD  States,  in  answer  to  his 
Speech  this  day,  to  both  Houses  of  Oongress 
convened  in  the  Senate  Chamber. 

Ordered^  That  the  Speech  of  the  Pbbsidint 
OF  THB  UirmD  States,  deliyered  this  day,  be 
printed  for  the  nse  of  the  Senate. 


Thubsdat,  Noyember  8. 

JoHH  HxNBT,  from  the  State  of  Maryknd, 
tttended,  and  took  his  seat. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  conmderation  the  Address  reported  by 
the  committee  to  the  Psesident  of  the  UNir- 
KD  States,  in  answer  to  his  Speech  to  both 
Houses  of  Congress;  which,  being  recommitted 
and  amendments  reported,  was  agreed  to,  as 
amended. 

Ordered^  That  the  same  oommittee  wait  on 
the  PREsmsinr  of  the  United  States,  and  de- 
sire him  to  acqnaint  the  Senate  at  what  time 
and  place  it  wul  be  most  convenient  for  him 
that  it  should  be  presented. 

Mr.  Strong,  from  the  above-mentioned  com- 
mittee, reported  that  the  President  of  the 
UNrrsD  States  proposed  to  receive  the  Ad- 
dress of  the  Senate  at  11  o^clock  to-morrow. 


Fbidat,  November  9. 

The  Senate  waited  en  the  President  of  the 
Unttbd  States  at  his  own  honse,  and  the  Pbbs- 
msNT  pro  tempore^  in  their  name,  oommnni- 
cated  to  him  the  Address  agreed  to  on  the  8th 
instant,  which  is  as  follows : 

7b  the  Prmdmi  of  the  UnUedState$: 

Accept,  sir,  our  grateful  acknowledgments  foryonr 
Address  at  the  opening  of  the  present  session.  We 
participate  with  you  in  the  satisfaction  arising  from 
the  ocmtimianoe  of  the  general  prosperity  of  we  na- 
tion, bnt  it  is  not  without  the  most  sincere  concern 
that  we  are  informed  that  the  reiterated  efforts  which 
luiTe  been  made  to  establish  peace  with  the  hostile 
Lidians,  have  hitherto  failed  to  accomplish  that  de- 
sired object.  Hoping  that  the  measures  still  depend- 
ing may  prove  more  successful  than  those  which  have 
preceded  them,  we  shall  nevertheless  oonour  in  every 
neoessaiy  preparation  for  the  altematiTe ;  and,  should 
the  Indians  on  either  side  of  the  Ohio  persist  in  their 
hostilities,  fidelity  to  the  Union,  as  well  as  affection 
to  our  fellow-citizens  on  the  fiftmtiers,  wfll  ensure  our 
decided  co-operation  in  every  measure  which  shall  be 
deened  requisite  for  their  protection  and  safety. 

At  the  same  time  that  we  avow  the  obligation  of 
the  Government  to  afford  its  protection  to  evexy  part 
of  the  Union,  we  cannot  refram  from  expressing  our 
regret  that  even  a  small  portion  of  our  feJIow-citizens 
in  any  quarter  of  it  should  have  combined  to  oppose 
the  operation  of  the  law  for  the  collection  of  duties  on 
qnrits  distilled  within  the  United  States :  a  law  re- 
peatedly sanctioned  by  the  authority  of  the  nation, 
and,  at  this  juncture,  materially  connected  witii  the 
Sifety  and  protection  of  those  who  oppose  it.  Should 
the  means  already  adopted  fail  in  securing  obedience 
to  this  law,  such  (further  measures  as  may  bethought 
neoessaiy  to  cany  the  same  into  complete  operation 


cannot  fail  to  receive  the  aj^nobation  of  the  Legis- 
lature, woA  the  support  of  every  patriotic  dtisen. 

It  yields  us  particular  pleasure  to  leam,  that  tiie 
productiveness  <n  the  revenue  of  the  present  year  will 
probably  supersede  the  necessity  of  any  additional  tax 
for  tiie  service  of  the  next 

The  organization  <^  the  government  of  the  State 
of  Kentucky  being  an  event  peculiarly  interesting  to 
a  part  of  our  fellow-citizena,  and  conducive  to  the 
general  order,  aflbrds  us  particular  satis&ction. 

We  are  happy  to  leam  that  the  high  state  of  our 
credit  abroad  has  been  evinced  by  the  terms  on  which 
the  new  loans  have  been  negotiated. 

In  the  course  of  the  sesnon  we  shall  proceed  to  take 
into  consideration  the  several  objects  which  you  have 
been  pleased  to  recommend  to  our  attention ;  and, 
keeping  in  view  the  importance  of  union  and  stability 
in  me  public  councils,  we  shall  labor  to  render  our 
decisions  conducive  to  the  safety  and  happiness  of  our 
country. 

We  repeat  with  pleasure  our  assurances  of  oonfi- 
dence  in  your  Administration,  and  our  ardent  wish 
that  your  unabated  zeal  for  the  public  good  may  be 
rewiffded  by  the  durable  prosperi^  of  the  nation,  and 
every  ingredient  of  personal  happiness. 

JOHN  LANGDON, 

PtesidaUpro  tempore* 

To  this  Address,  the  Pbsstdest  of  thb  Unit- 
XD  Btaies  was  pleased  to  make  the  following 
reply : 

I  derive  much  pleasure,  gentiemen,  from  yourveiy 
satisfactoxy  Address.  The  renewed  assurances  of  your 
confidence  in  my  Administration,  and  the  expression 
of  your  wish  for  my  personal  happiness,  chum  and 
receive  my  particular  acknowledgments.  In  my  fti- 
ture  endeavor  for  the  public  we&are,  to  which  my 
duty  may  call  me,  I  snail  not  cease  to  count  upon 
the  firm, /enlightened,  and  patriotic  sq>port  of  the 
Senate. 

G.  WASHINGTON. 

The  Senate  returned  to  their  Chamber. 


Mo2n>iLT,  November  12. 

Sahusl  Johnston,  from  the  State  of  North 
Carolina,  and  Joseph  Stantok,  from  the  State 
of  Rhode  Island,  attended. 


WxDNEBDAT,  November  14. 

The  petition  of  William  Dunbar,  executor  of 
the  last  will  and  testament  of  George  Galpliin, 
deceased,  late  a  Conmiissioner  of  Indian  afuursi 
was  presented  and  read,  praying  in  behalf  of 
the  children  of  the  said  George  Galphin,  tliat 
the  compensation  allowed  to  the  other  Commis- 
sioners of  Indian  afiEairs  may  be  extended  to  them, 
the  legal  representatives  of  their  late  father. 

On  motion  that  this  petition  be  referred  to  a 
committee,  it  passed  in  the  negative. 


Fbidat,  November  28. 

BioHABD  Bassstt,  from  the  State  of  Del** 
ware,  attended  and  took  his  seat. 
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Thubsdat,  January  8, 1798. 

A  motion  was  made  and  seconded  that  the 
Senate  adopt  the  following  resolutions)  to  wit : 

"  Re$olved,  That  the  Senate  of  the  United  States 
ftre  indiyidnally  responsible  for  their  conduct  to  their 
constitcients,  who  are  entitled  to  snch  information  as 
will  enable  them  to  form  a  just  estimate  thereof. 

"  Resolved^  That  the  journals  are  too  voluminous 
and  expensive  to  circulate  senerollj ;  and,  if  it  were 
otherwise,  that  the  information  thev  contain,  as  to  the 
principles,  motives,  and  designs  of  individual  mem- 
bers, is  inadequate. 

**  Retoived,  That  this  Information,  defective  as  it  is, 
becomes  more  nugatoxy  and  delusive,  in  proportion  as 
the  occasion  for  it  increases,  since  the  Senate  make 
their  own  Journals. 

*'  Be$olved,  That  the  cimductiDg  of  the  Legislative 
and  Judicial  powers  of  the  Senate  in  public,  and  suf- 
fering an  accoimt  of  their  measures  and  deliberations 
to  be  publi^ied  in  the  newspapers,  is  the  best  means 
of  di£fusing  general  information  conoeming  the  prin> 
ciples,  motives,  and  conduct  of  individual  members ; 
and  that,  by  withholding  this  information,  responsi- 
bility becomes  unavailing,  the  influence  of  their  con- 
stituents over  one  branch  of  the  Legislature,  in  a 
great  measure,  annihilated,  and  the  best  security 
which  experience  has  devised  against  the  abuse  of 
power  and  a  maladministration  abandoned. 

^  Retohedj  therefore,  Hiat  it  be  a  standing  rule 
that  the  doors  of  tiie  Senate  Chamber  remain  open 
whilst  the  Senate  shall  be  sitting  in  a  Legislative  and 
Judicative  capacity,  except  on  such  occasions  as,  in 
tiieir  judgment,  may  require  secrecy ;  and  that  this 
rule  shall  commence  and  be  in  force  on  the  first  day 
of  the  next  session  of  Congress. 

**  Resolved,  That  the  Secretary  of  the  Senate  re- 
quest the  Commissioners  of  the  city  and  county  of 
Philadelphia  to  caupe  a  proper  galleiy  to  be  erected 
for  the  accommodation  oif  an  audience  J' 

On  motion  that  the  resolves  now  proposed 
be  printed  for  the  nse  of  the  Senate,  it  passed 
in  the  negative. 

Ordered,  That  they  lie  on  the  table,  and  that 
the  consideration  thereof  be  the  order  of  the 
day  for  the  first  Monday  in  FebHiary  next 


Fbidat,  January  4. 

The  Senate  resumed  the  seccmd  reading  of 
the  bill  respecting  fugitives  from  Justice,  and 
persons  escaping  from  the  service  of  their  mas- 
ters, and  the  report  of  the  committee  thereon ; 
and.  after  debate,  the  consideration  thereof  was 
fortner  postponed. 

Fbidat,  January  18. 

The  bin  respecting  fugitives  from  justice  and 
persons  escaping  from  the  service  of  their  mas- 
ters, was  read  the  third  time,  and  beinff  further 
amended,  on  a  motion  to  strike  out  ^  nve  hun- 
dred dollars,''  for  the  purpose  of  inserting  a  less 
sum  in  section  4th,  the  penalty  on  "  any  person 
who  shall  knowingly  and  willin^y  obstruct  or 
hinder  such  claimant,  his  agent  or  attorney,  in 
80  seizing  or  arresting  such  ftigitive  from  labor, 
OfT  shall  rescue  such  £gitive  from  such  claimant, 
his  agent)  or  attorney,  when  so  arrested,  pur- 


suant to  the  authority  herein  given  or  declared, 
or  shall  harbor  or  conceal  such  person,  aft^ 
notice  that  he  or  she  was  a  fugitive  from  labor 
as  aforesfdd ;"  it  passed  in  the  negative. 

Besohed,  that  this  bill  pass,  that  it  be  en- 
grossed^ and  that  the  title  tnereof  be,  ^^  An  act 
respecting  frigitives  from  justice,  and  persona 
esci^ing  from  the  service  of  their  masters.'' 

MoiTDAT,  February  4. 

RioHABD  Potts,  fh)m  the  State  of  Maryland, 
appointed  in  place  oi  Chables  Oabboix,  re- 
signed, produced  his  credentials,  and  took  his 
seat 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  consider  the  motion  made  the  8d 
of  January,  1798,  "  That  the  doors  of  the  Senate 
Chamber  remain  open  whilst  the  Senate  etsSi 
be  sitting  in  their  Legislative  and  Judioatiye 
capacity." 

On  motion  for  the  previous  question,  to  wit: 
Shall  the  question  be  now  put  on  the  following 
preliminary  resolutions  ? 

^^ReBoived,  That  the  Senate  of  the  States  are,  m- 
dividually,  responsible  for  their  conduct  to  their  cbo- 
stitnents,  who  are  entitled  to  such  infbrmation  as  will 
enable  them  to  form  a  just  estimate  thereof: 

**  Retolved,  That  the  journals  are  too  voluminous 
and  expensive  to  circulate  generally ;  and,  if  It  were 
otherwise,  that  the  information  they  contain,  as  to  tiie 
principles,  motives,  and  desigdi,  of  individual  mem- 
bers, IS  inadequate : 

"  Rieiolved,  That  this  information,  defective  as  it  ii| 
becomes  more  nugatoxy  and  delusive,  in  proportkm  as 
the  occasion  for  it  increases,  since  the  Senate  make 
thebr  own  journals : 

"Reiohed,  That  the  conducting  of  the  Legislative 
and  Judicial  powers  of  the  Senate  in  public,  and  suf- 
fering an  account  of  their  measures  and  deliberations 
to  be  published  in  the  newspapers,  is  the  best  means 
of  dif^ng  general  infbrmation  concerning  the  prin- 
ciples, motives,  and  conduct,  of  individual  members : 
and  that,  by  vdthholding  this  information,  reipoiisi- 
biUty  becomes  unavailing,  the  influence  of  their  con- 
stituents over  one  branch  ot  the  Legislature  in  a 
great  measure  annihilated,  and  the  best  security 
which  experience  has  devised  against  &e  abuse  oif 
power  and  a  maladministration  abandoned : 

It  passed  in  the  negative — ^yeas  7,  nays  21,  as 
follows : 

Teas. — ^Messrs.  Burr,  Butler,  Edwards,  Chmn,  Men- 
roe,  Potts,  and  Taylor. 

Natb.— Messrs.  Bassett,  Bradley,  Brown,  Cabot, 
Dickinson,  Ellsworth,  Foster,  Hawldns,  Hemy,  John- 
ston, Ixard,  King,  Langdon,  Morris,  Bead,  Boblnson, 
Itniherford,  Stanton,  Sherman,  Strong,  aiii  Wingate. 

And  on  motion  to  agree  to  the  nudn  question, 
to  wit: 

''Reeohed,  therefore.  That  it  be  a  standhjg  rule, 
that  the  doors  of  ihe  Senate  Chamber  remun  open 
whnst  tiie  Senate  shall  be  sitting  in  a  Legislative  and 
Judicative  capacity,  except  on  such  occasions  as,  m 
their  iudgment,  may  reouire  secrecy ;  and  that  this 
rule  shall  commence  and  be  in  force  on  the  first  day 
of  die  next  sessioa  of  CongresiL 

It  passed  in  the  negative— yeas  10,  nays  18, 
as  follows: 
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Ybab. — Messrs.  Brown,  Burr,  Butler,  Edwards, 
Gvnzi,  Hawkins,  King,  Monroe,  Potts,  and  Taylor. 

Nats. — Messrs.  BMsett,  Bradley,  Cabot,  Dickinson, 
EUlsworth,  Foster,  Heniy,  Johnston,  Izard,  Langdon, 
Morris,  Bead,  Robinson,  BntherfOTd,  Sherman,  Stan- 
ton, Strong,  and  Wingate. 

On  the  queetion  to  agree  to  the  last  resoln- 
tion  moyed  for  on  thia  subject,  it  passed  in  the 
n^ative. 

TuxsDAT,  February  6. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate,  that  the  House  of  Repre- 
aentatives  have  resolved,  that  a  committee  be 
^pointed  to  Join  such  committee  as  may  be 
^pointed  by  the  Senate  to  ascertain  and  report 
a  mode  of  examining  the  votes  for  Prbsidsnt 
and  ViOB  Pbesidknt,  and  of  notifying  the  per- 
sons who  shall  be  dected  of  their  election ;  and 
for  regulating  the  time,  place,  and  manner,  of 
administering  the  oath  of  office  to  the  Psesi- 
DKNT ;  and  Imve  appointed  a  committee  on  their 
part 

This  resolution  of  the  House  was  read. 

Ordered^  That  the  consideration  thereof  be 
postponed  until  to-morrow. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
sent  from  the  Senate  for  concurrence,  entitled, 
**  An  act  respecting  fugitives  from  justice,  and 
persotis  escaping  from  the  service  of  their  mas- 
ters," and  agreed  to  the  amendment,  to  wit: 
To  strike  out  the  word  '^deemed,"  in  section 
first 

Ordered^  That  the  Secretary  aoquidnt  the 
House  of  Bepresentatives  therewith. 

WsDNSBDAT,  February  6. 

The  Senate  proceeded  to  consider  the  resolu- 
ti<m  of  the  House  of  Representatives,  that  a 
oommittee  be  appointed,  to  join  such  committee 
as  may  be  appointed  by  the  Senate,  to  ascertain 
and  report  a  mode  of  examining  the  votes  for 
PsisiDENT  and  Yiob  Pbssidsnt,  and  of  notify- 
ing the  persons  who  shall  be  elected  of  their 
election,  and  for  regulating  the  time,  place  and 
manner  of  administering  the  oath  of  office  to 
the  P]UE&n>B5T. 

Re$oltedy  That  the  Senate  concur  in  this 
resolution,  and  that  Messrs.  Emo,  Izard,  and 
Btbono  be  the  committee  on  the  part  of  the 
Senate. 


Monday,  February  11. 

Mr.  ISssQy  from  the  Joint  committee,  appointed 
the  6th  Febmary,  instant,  reported  that  the  two 
Hoosee  should  assemble  in  the  Senate  Chamber 
on  Wednesday  next,  at  twelve  o'clock ;  that 
one  person  be  appointed  a  teller,  on  the  part  of 
the  Senate,  to  make  a  list  of  the  votes  as  they 
shall  be  declared ;  that  the  result  shall  be  de- 
livered to  the  President  of  the  Senate,  who 
shall  announce  the  state  of  the  vote,  and  the 
persons  elected,  to  the  two  Houses  assembled 
as  aforesaid ;  which  shall  be  deemed  a  dedara- 
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tion  of  the  persons  elected  FsEsmENT  and  Yiob 
President,  and,  together  with  a  list  of  the 
votes,  be  entered  on  the  journals  of  the  two 
Houses,  and  the  report  was  agreed  to. 

Tuesday,  February  12. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  the  House  of 
Representatives  agree  to  the  report  of  the  Joint 
committee  appointed  the  6th  of  February,  in- 
stant, respecting  the  manner  of  counting  the 
votes  for  President  and  Yiob  I^ussidbnt  or 
THE  United  States. 

Ordered^  That  Mr.  King  be  appointed,  on  the 
part  of  the  Senate,  a  teller  of  the  votes  for 
President  and  Yiob  President  of  thb  UNrrBD 
States,  conformably  to  the  report  of  the  Joint 
committee,  agreed  to  the  11th  instant 

Wednesday,  February  18. 

Ordered^  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate  are  ready  to 
meet  them  in  the  Senate  Chamber,  to  attend 
the  opening  and  counting  the  vote  for  I^um- 

DENT     AND   YlOB     PRESIDENT    OF    THB    UnITBD 

Statbs,  as  the  constitution  provides. 

^The  two  Houses havingaccordingly  assembled, 
the  certificates  of  the  Electors  of  the  fifteen 
States  in  the  Union,  which  came  by  express, 
were,  by  the  Yice  President,  opened,  reao,  and 
delivered  to  the  tellers  appointed  for  the  pur- 
pose, who,  having  examined  and  ascertained 
the  votes,  present^  a  hst  of  them  to  the  Yigb 
President:  which  list  was  read  to  the  two 
Houses,  and  is  as  follows : 


FOR  GEORGE  WASHINGTON. 

New  Hampshire, 

•                      •                      s 

6 

Massacbosetti, 

16 

Rhode  UUmd,  . 

•                    as 

4 

Counectiout,          • 

• 

Vermont, 

»                   •                    •                    < 

n 

New  Yoik, 

IS 

Now  Jersey,     . 

1                    •                    •                    < 

7 

Pemuylvaoiai         • 

15 

Delaware, 

1                   •                    •                   < 

a 

Maryland,  .            • 

8 

Yliginia, 

•                       •                      i 

.     91 

Kentnd^,              • 

4 

North  Carolina, 

»                                    *                                     •                                    4 

13 

South  Carolina,      . 

8 

Georgia, 

FOR  Ji 

•                                     •                                     • 

}HN  ADAMS. 

4 
183 

New  Hampshire, 

>           •           t           < 

B 

Massadmsetts, 

•           •           •  . 

IB 

Rhode  Island,  • 

»          •           •           < 

Connectiont,           • 

•           •           • 

Vermont, 

1           •           •           < 

New  Jersey, 

•           •           • 

Penn^Wania,  • 

14 

Delaware,  • 

8 

Maryland, 

»           •           • 

8 

South  Carolina,     . 

.           •           • 

T 
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FOR  GEORGE  CLINTON. 

NewYoik, 12 

PennsylyaJDim,         •  •  •  •  1 

yiiginiA,  .  •  •  .  .21 

North  Carolina^     ....  12 

G«orgia»  .        ^  •  .  •  .4 

60 

FOR  THOMAS  JEFFERSON, 
l^ntadr^,       .  .  •  •  .4 

FOR  AARON  BURR. 
South  Carolina,  ...  .1 

WherenpoQ  the  Yicb  Prbsidsnt  declared 
Gkoboi  W  ABHiKOTON  tinanimoiisly  elected  Pbes- 
IDENT  of  the  Ukitbd  States,  for  the  period  of 
four  jeara,  to  commence  with  the  fourth  daj  of 
March  next;  and  John  Adamb  elected  by  a 
plurality  of  votes,  Yiob  Pbesidknt  of  the 
UinTED  States,  for  the  same  period,  to  com- 
mence with  the  4th  day  of  March  next. 

After  which,  the  Yios  Pbesident  deliyered 

the  duplicate  certificates  of  the  Electors  of  the 

several  States,  received  by  post,  together  with 

*  those  which  came  by  express  to  the  Secretary 

of  the  Senate. 

The  two  Honses  then  separated,  and  the  Sen- 
ate acyoomed. 


Thtjbsdat,  Febmary  14. 

Mr.  Kino,  from  the  committee  appointed  the 
6th  instant,  to  join  the  committee  on  the  part  of 
the  House  of  Representatives,  to  report  a  mode 
of  notifying  the  person  who  should  be  elected 
Pbesidbnt  of  the  United  States  of  his  elec- 
tion, snbmitted  the  following  resolve : 

Eesohed,  That  a  committee  be  appointed  to 

gin  snch  committee  as  shall  be  appointed  by  the 
oose  of  Bepresentatives,  to  wait  on  the  Pbea- 
IDENT  and  notify  him  of  his  nnanimons  re- 
election to  the  office  of  Pbesident  of  the 
Untted  States. 

And  the  report  was  adopted.  Orderedy  That 
Messrs.  Ema,  Izabd,  and  Stbono,  be  the  com- 
mittee on  the  part  of  the  Senate. 

A  message  from  the  Honse  of  Bepresentatives 
informed  the  Senate  that  the  Honse  of  Bepre- 
sentatives have  adopted  the  report  of  the  joint 
committee,  appointed  the  6th  instant,  to  ascer- 
tain and  report  a  mode  of  examining  the  votes 
for  Pbesidbnt  and  Vice  President  of  the 
UmTED  States,  and  for  other  purposes;  and 
have  appointed  a  joint  committee  on  their  part 
to  wait  on  the  President,  and  notify  him  of  lus 
nnanimons  re-election  to  the  office  of  Pbesident 
OF  thb  United  States. 


Fbidat,  February  15. 

Mr.  Kino,  from  the  joint  committee  appointed 
for  that  purpose,  reported: 

^'  That  pursuant  to  the  resolntions  of  the  14th 
instant)  the  joint  committee  of  the  Senate  and 
House  of  Bepresentatives  have  this  day  waited 


on  the  Pbesident,  and  notified  him  of  his  unan- 
imous  re-election  to  the  office  of  Puesidxnt 
OF  thb  Unitbd  States.^ 


Monday,  February  18. 

On  motion  to  adopt  the  following  r^olution, 
to  wit: 

Retolvtdy  That  the  Secretary  of  the  Treasury  be 
inBtilioted  to  rerise  the  acoonnt  of  the  penmoa  grutted 
by  Congress  fbr  the  education  and  board  of  Hn^ 
Meroer,  son  of  the  late  General  Mercer,  from  its  ^Stit 
to  the  present  period,  and  oorraot  any  enor  that  may 
have  taken  place  therein,  paying  all  arrearagea,  tf 
any  now  doe ;  and  that  he  likewise  pay  hereafter 
without  aoooimt,  amraal]^,  and  imftil  his  edncatioo 
shall  be  cc^ipleted,  for  that  poipoeo,  to  the  gnardiaB 
of  the  said  Hngh,  the  snm  of  four  hundred  doDan. 

It  was  agreed  to  postpone  the  oonsidenitioD 
of  this  motion  until  to-morrow. 


Thubsdat,  February  38. 

The  YioE  President  laid  before  the  Senate  a 
certificate,  purporting  that  the  Le^ature  of 
the  Commonwealth  of  Pennsylvania  have  thi^ 
day  chosen  Albebt  Gallatin  a  Senator  of  the 
United  States. 


Fbidat,  March  1.  -  ' 

The  Pbesident  laid  before  the  Senate  a  Let- 
ter from  the  Secretary  of  the  Department  of 
State,  enclosing  a  triplicate  certificate  of  the 
votes  of  the  Electors  of  the  State  of  Kentucky 
for  Pbesident  and  Vice  Pbesident  of  the 
United  States,  obtained  by  express,  sent  from 
tbe  seat  of  Government,  as  the  law  provides. 


Satubdat,  March  2. 

Mr.  King,  from  the  ccnnmittee  i^pointed  this 
day  on  the  communication  of  the  Prestoent  of 
the  UNirED  States,  relative  to  his  taking  the 
oath  of  office,  reported  that  the  Secretary  in- 
form the  House  of  Bepresentatives  that  the 
Pbesident  of  the  United  States  will,  on  Mon- 
day next,  take  the  oath  of  office  required  by 
the  constitution,  in  the  Senate  Chamber,  at 
twelve  o'olodc ;  and  that  he  inform  the  Pbesi- 
dent OF  THE  United  States  that  the  Senate 
will  be  in  sesmon  at  that  time.  And  the  report 
was  adopted. 

SPECIAL  SESSION. 

Monday,  March  4. 

In  conformity  to  the  summons  from  the  Pbes- 
ident of  the  United  States,  the  Senate 
assembled  in  the  Senate  Chamber. 

The  Hon.  John  Lanodon,  Premdent  j»fv  <tfsi- 
porey  read  the  summons  of  the  PBEsmxar  or 
THE  United  States,  as  follows: 

Tk^PrmdarUqfiU  United  States 

to  the  Pretident  of  the  Sem^: 
Certain  matters,  tonching  the  pnblic  good,  requir- 
ing that  the  Smate  shall  be  ooovened  onMoodi^ 
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the  4ifa  instant,  I  haTe  desired  their  attendance,  as  I 
do  TOon,  by  these  presents^  at  the  Senate  Chamber, 
in  Philadelphia,  on  tiiat  day;  then  and  there  to  re- 
cetre  and  deliberate  on  soch  comnmnicatjoms  as  shall 
be  made  to  you  on  mr  part 

G.  WASHINGTON. 
Monk  1,17»8. 

The  fi>Ilowiiig  Senators  were  present : 

JoHK  Lakodok,  from  New  Hampshire. 

GsoBes  Oabot,  from  Massaohosetts. 

TmoDQBB  PO01KB,  from  Rhode  Island. 

Olivib  Eixswobth  and  BoesB   Bhbbmak, 
frmn  Gonneotioat. 

BuFus  Sjvq^  from  New  York. 

JoHK  RuTHXBFO&D^  from  New  Jersey. 

RoBZBT  MoBsm,  from  Pennsjlvania. 

GioBOB  C^BAn,  from  Delaware. 

JoHK  HrarsT  and  Riohabd  Pottb,  from  Mary- 
land. 

Jamis  Mosbos,  from  Yir^^nia. 

John  Bnowif  and  John  ISdwabdb,  fit>m  Ken- 
tQcky. 

BiNJAioK  Hawkinb,  from  North  Carolina. 

Balfh  Izukd,  from  South  Oardina. 

Jambs  Gunk,  from  Georgia. 

Samuel  Liyibmobb,  from  the  State  of  New 
Hampshire,  prodnoed  his  credentials,  and  took^ 
his  seat  in  the  Senate:  and  the  oath  was  ad- 
ministered to  him  by  the  PBiamsNT  of  the  Se- 
nate, as  the  law  provides. 

Agreeably  to  notice  given  by  the  Pkbsidsnt 
07  Tax  United  States,  on  the  2d  instant,  he 
ctme  to  the  Senate  Chamber  and  took  his  seat  in 
the  chair  nsnally  assigned  the  Pbxsident  of  the 
Senate,  who,  on  this  oocasion^as  seated  at  the 
right,  and  in  advance  of  the  Piusident  of  the 
Ukited  States  ;  a  seat  on  the  left,  and  also  in 
advance,  \xkn^  provided  for  Jndge  Cashing,  ap- 
pdnted  to  amniniHter  the  oath:  the  doors  of 


the  Senate  Chamber  being  open,  the  Heads  of 
the  Departments.  Foreign  Minist^^  the  late 
Speaker,  and  snon  members  of  the  late  House 
of  B^resentatives  as  were  in  town,  together 
with  as  many  othw  spectators  as  oonld  be  ac- 
commodated, were  present. 

After  a  short  pause,  the  President  of  the  Se- 
nate arose,  and  addressed  the  Pisesident  op  the 
United  States,  as  follows : 

**  Sib:  One  of  the  Judges  of  the  Supreme  Court  of 
^e  United  States  is  now  present,  and  ree47  to  ad- 
minister to  yon  the  oath  required  by  the  ooostitiition 
to   be  taken   by  the  Pbbbidbrt  ov  xhb  Uhixbd 


On  which  the  President  of  thb  United 
States,  rising  from  his  seat,  was  pleased  to 
address  the  audience  as  follows : 

'*Fellow-Citizer8:  I  am  again  called  upon,  by 
the  voice  of  my  country,  to  execute  the  fbnctions  of 
its  Chief  Magistrate.  When  the  occasion  proper  for 
it  shall  arrire,  I  shall  endeavor  to  express  the  bi^ 
sense  I  entertain  of  Ihis  distinguished  honor,  and  of 
the  oonfidenoe  whidi  has  been  reposed  in  me  by  the 
people  of  United  America. 

'*  Previous  to  the  exeoutian  of  any  official  act  of  the 
PmesuiKBT,  the  constitution  requires  an  oath  of  office. 
Tins  oath  I  am  now  about  to  take,  and  in  your  pre- 
sence ;  that,  if  it  shall  be  found,  dming  my  adminis- 
tration  of  ^  Government,  I  have,  in  any  instance, 
violated,  willingly  or  knowingly,  the  injunction 
thereof^  I  may  (bendes  incurring  oonstitutioDal  pun- 
ishment) be  sulgect  to  the  upbnddings  of  all  who  are 
now  witnesses  of  the  present  sdenm  ceremony." 

Jndge  CnsmNe  then  admimstered  the  oath  of 
office  reqnu^  by  the  oonstitntion ;  after  which, 
the  President  ov  the  Unfted  States  retired, 
and  the  spectators  dispersed. 

After  acting  npon  several  nominations  re- 
ceived from  the  Presidbnt,  the  Senate  a^jonm- 
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THE    HOUSE   OF   REPKESENTATIVES. 


Monday,  November  6, 1792. 

This  being  the  daj  appointed  bj  law  for  the 
meeting  of  the  present  Oongress,  the  following 
members  appearod,  produced  their  credentials, 
and  took  tlieir  seats : 

Fr&m  New  HofmpMre.  Kioholas  Oilman, 
Baxusl  LnrxBMOBB,  and  Jxbbiciah  Smith. 

From  MaMoehuBetU^  Fishbb  Ambs,  Shear- 

JA8H0B   BOVBITB,    ElBBIDOE    GSBBT,   BENJAMIN 

GooDHUB,  Geobob  Thatohbb,  and  Abtbmas 
Vabd. 

From  Mods  Idomd^  Gbobob  Lbonasd,  Ben- 
jamin BOUBNB. 

From  Connecticut  Amasa  Lbabnxd,  Jona- 
than Stxtbobs,  and  Jonathan  Tbumbxtll, 
(Speaker.)^ 

From   K^HTUm^KATHANIBLNlLBSandlSBABL 

Smith. 

From  New  Yorh^  Egbert  Benson,  John  Lau- 
SANOE,  and  Thomas  Tbedwell. 

From  New  Jersey ^  Euas  Boudinot,  Abbaham 
Olabis:,  and  Jonathan  Datton. 

From  PennevUxmiOy  Thomas  Fttzsimons 
and  Fbedebiok  Auoustus  MuHLBNBEBe. 

From  Maryland^  Fmnjp  Kbt  and  Wiujam 
Vans  Mubbat. 

From  Virginia^  William  B.  Gilbs^  James 
Madison,  Andbbw  Moobe,  Joslah  Pabxeb, 
Abraham  Yenable,  and  Alexandbb  White. 

From  North  Ca/rolina^  Nathaniel  Maoon, 
John  Steele,  and  Hugh  Williamson. 

From  South  Oa/roUnOy  William  Smith,  Tho- 
MAB  SuMTEB,  and  Thomas  Tudob  Tuokbb. 

From    Georgia^    Abbaham    Baldwin    and 

FbANOIB  WlLUS. 

A  qnormn  of  members  being  present,  a  mes- 
sage was  sent  to  the  Senate  to  mform  that  body 
thereof  And  a  similar  message  was  received 
by  the  Honse^m  the  Senate ;  and  that  John 
Ijlnodon  had  been  chosen  their  President  jtto 
tempore. 

A  Joint  committee  were  then  appointed  to 
wait  on  the  Pbesidbnt  ov  the  United  States, 
to  inform  him  that  a  anormn  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  commu- 
nications he  may  thinkproper  to  make  them. 

Beeoked,  That  two  Ghiq^lains,  of  different  de- 


nominations, be  appointed  to  Congress,  one  by 
each  House,  to  interchange  weekly. 

The  House  then  proceeded  to  appoint  a 
Ohaplain  on  their  part,  when  a  majority  of 
votes  ai^>eared  in  f&vor  of  the  Be  verend  Ashhkl 
Gbben. 

The  Speabxb  laid  before  the  House  a  letter 
from  the  Governor  of  Geor^a,  enclosing  a  pro- 
clamation and  return  of  the  election  of  John 
Milledge,  to  serve  as  one  of  the  members  of 
this  House  for  the  said  State,  in  the  room  of 
Anthony  Wayne,  whose  seat  was  declared  va- 
cant ;  which  was  read  and  ordered  to  lie  on 
the  table. 

Mr.  Boudinot,  from  the  Joint  committee  ap- 
pointed to  wait  on  the  Fbesident  of  thb 
UNTTED  Stater  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled  and  ready  to 
receive  any  communications  he  may  be  pleased 
to  make  to  them,  reported  that'  the  committee 
had  performed  that  service,  and  that  tiie  Pbbs- 
ident  was  pleased  to  say,  that  he  would  make 
a  communication  to  both  Houses  of  Oongrees 
to-morrow,  at  twelve  o'clock  in  the  S^te 
Chamber. 


Tuesday,  November  6. 

Several  other  members,  viz :  from  New  Tork, 
James  Gobdon  ;  from  Pennsylvania,  John 
WiLKBB  EiTTEBA ;  and  from  Virginia,  Samuel 
Gbiffin  and  John  Page,  appeared,  and  took 
their  seats  in  the  House. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  are  now  ready,  in  the 
Senate  Chamber,  to  attend  this  House  in  re- 
ceiving the  communication  from  the  PBBsmEHT 
OF  THE  United  States,  agreeably  to  his  notifi- 
cation to  both  Houses  yesterday. 

The  Spbakeb,  attended  by  the  members  of 
this  House,  then  withdrew  to  the  Senate  Cham- 
ber for  the  purpose  expressed  in  the  message 
from  the  Senate;  and,  being  returned,  the 
Spbakeb  laid  before  the  House  a  copy  of  the 
Speech  delivered  by  the  Pbbbcdbnt  of  thb 
united  States  to  both  Houses  of  Congress,  in 
the  Senate  Chamber.  [A  copy  of  the  Speech 
appears  in  the  proceedings  <^  the  Senate.] 
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Addrm  t9  Ae  PrMkHL 


[H.  or  R. 


Ordered^  That  the  said  Speech  be  committed 
to  the  considM-aticHi  of  a  Committee  of  the 
whole  Honae  to-morrow. 


Wbdsesdat,  KoTember  7. 

D^eat  of  General  St.  Clair. 

Ordered^  That  the  report  of  the  committee 
appointed  to  inquire  into  the  canses  of  the  fidl- 
ore  of  the  late  expedition  nnder  Mfjor  General 
St.  Glair,  which  was  made  on  the  Sttx  day  of 
ICaj  last,  be  referred  to  the  consideration  of  a 
Conmuttee  of  the  whole  Honse  on  Wednesday 
next 

Anstoer  to  the  PreHdent. 

The  order  of  the  day  being  called  for,  (Mr. 
Laubahob  in  the  chair,)  the  Speech  of  the 
PsismENT,  delivered  yesterday  to  Congress, 
was  taken  up ;  and,  on  motion  of  Mr.  Smith,  of 
South  Carolina,  the  following  resolve  was  agreed 
to :  "  That  a  committee  be  appointed  to  prepare 
and  report  a  respectM  Address  to  tbe  Pbbsi- 
DEST  OF  THX  UmTED  States,  in  answer  to  his 
Speech  delivered  to  both  Houses  of  Congress  at 
the  opening  of  the  present  session;  wi^  as- 
sorances,  that  they  would  take  into  considera- 
tion the  important  matters  therein  contained.^' 
An  amendment  was  now  moved,  to  strike  ont 
the  word  ^important;  "  bnt  it  was  negatived, 
as  being  a  word  of  too  mnch  importance  to  be 
neglected.  The  resolution  was  carried,  in  sub- 
stance, as  above,  and  the  conmiittee  rose  and 
reported  it.  The  House  immediately  agreed, 
and  a  committee  of  three — Messrs.  Madison, 
BiHsoir,  and  Mubbat — ^were  appointed  by  the 
SmxEB  to  prepare  the  answer  in  conformity 
with  the  said  resolve. 

The  following  Message  was  received  from  the 
Fbisidkst  of  ths  United  States  : 

GmUemenqfthe  Senate,  and 

ofiki  Houie  of  Repreeerttaihet : 

I  lay  before  yon  copies  of  certain  papers  relative  to 
the  Spanish  interference  in  the  execi^on  of  the  treaty 
entered  into  in  the  year  1790,  between  the  United 
Stitoe,  and  the  Creek  nation  of  Indiana,  together  with 
alettorfrom  the  Secretary  of  State  to  the  President 
«f  the  United  States,  on  the  same  sobject. 

G.  WASHINGTON. 

UanxD  Statis,  November  7, 1792. 

The  papers  accompanying  the  said  message 
were  read  and  ordered  to  lie  on  the  table. 

The  Spraekb  laid  before  the  House  two  let- 
ters from  Thomas  Barclav,  Consul  of  the  United 
States  at  the  Court  of  Morocco,  one  dated  the 
28th  of  May,  the  other  the  17th  of  July,  1792, 
enclosing  petitions  from  Richard O'BrienJin  be- 
half of  himself  and  other  citizens  of  the  United 
States,  now  in  captivity  at  Algiers,  stating  the 
peculiar  hardships  they  have  xmderffone  during 
the  time  they  have  been  kept  in  slaverT,  ana 
praying  that  Congress  will  consider  their  dis- 
treased  situation,  and  take  such  measures  for 
their  releasement  aa  to  their  wisdom  shall  seem 
meet^ 


Ordered.  Tliat  the  said  letters  and  petitiona 
be  referred  to  the  Secretary  of  State,  &r  infor- 
mation. 


Thubsdat,  November  8. 

Several  other  members,  to  wit:  from  Con- 
necticut, Jambs  Huxhousb  ;  from  Pennsylvania^ 
WnuAM  FiNDLAT  and  Ibbael  Jaoobs  ;  and  from 
Eentuc^,  ALBXA]n>BB  D.  Obb,  appleared,  and 
took  their  seats  in  the  House. 


Satubdat,  November  10. 

Two  other  members,  to  wit :  Pbteb  Stlvbs- 
TBB,  from  New  York,  and  Thomas  Habtlet, 
from  Pennsylvania,  appeared,  and  took  their 
seats  in  the  House. 

Addrem  to  the  President. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Address  to  tiie 
Pbesidbnt  ot  thb  United  Statbs,  in  answer  to 
his  Speech  to  both  Houses  of  Congress;  and, 
after  some  time  spent  therein,  the  Spbabsb  re- 
sumed the  cludr,  and  Mr.  Laubakob  reported 
that  the  committee  had  had  the  said  Address 
under  consideration,  and  made  several  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

And  then  the  said  Address,  as  amended,  being 
again  read,  was,  on  the  question  put  thereon, 
agreed  to  by  the  House,  as  follows : 

**  Sib:  The  Honee  of  Representstiyea,  who  always 
feel  a  eatiB&ctionin  meeting  yon,  are  mnch  concerned 
that  the  occasion  for  mntoal  felicitation  aflbrded  by 
the  circmnstances  favorable  to  the  national  prosperilr 
ehonld  be  abated  by  a  continnanoe  of  the  hostile  ^rft 
of  many  of  the  Indian  tribes,  and,  particularly,  that 
the  reiterated  efforts  for  efitBcting  a  seneral  pacifica- 
tion with  them  should  have  issnedln  new  prooft  of 
their  persevering  epmity,  and  the  barbarous  sacrifice 
of  citizens,  who,  as  the  messengers  of  peace,  were  dia- 
tingoiahing  themselves  byth&  zeal  for  the  public 
seryioe.  m  our  deliberations  on  this  important 
department  of  our  affairs,  we  shall  be  disposed  to  pur- 
sue eveiy  measure  that  may  be  dictated  by  the  sin- 
cerest  desire,  on  one  hand,  of  cultivating  peace,  and 
manifesting,  by  every  practicable  regulation,  our  benev- 
olent regard  for  the  welfiue  of  those  misguided  peo- 
ple ;  and  by  the  duty  we  feel,  on  the  other,  to  provide 
effoctnally  for  the  safe^  and  protection  of  our  feUow- 
citizens. 

**  While  with  regret  we  learn  that  symptoms  of 
opposition  to  the  law  imposlnff  duties  on  ^irits  dis« 
tilled  within  the  United  States,  have  manifested  them- 
selves, we  reflect  with  consolation,  that  they  are  con- 
fined to  a  small  portion  of  our  fellow-citizens.  It  ia 
not  more  essential  to  the  presenration  <^  true  liberty, 
that  a  Government  should  be  always  ready  to  listen 
to  tiie  representations  of  its  oonstitnents,  and  to  ac- 
commodate its  measures  to  the  sentiments  and  wishes 
of  evaiT  part  of  tiiem,  as  far  as  will  consist  with  the 
good  of  the  whok,  than  it  is,  that  the  just  authority 
of  the  laws  should  be  steadfastly  maintidned.  Under 
this  imjHression,  every  department  of  the  Gkyveni- 
ment^  and  all  good  cidcens  must  approve  the  mea- 
sures you  have  taken,  and  the  purpose  yoo  have 
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fonned,  to  execute  tliis  put  of  your  trost  with  firmnetfl 
and  enei^ ;  and  be  aasored,  sir,  of  eveiy  constita- 
tional  aid  and  co-operation,  which  may  become  re- 
qnisito  on  our  part.  And  we  hope  that,  while  the 
progress  of  contentment  nnder  the  law  in  question,  is 
as  obvious  as  it  is  rational,  no  particular  part  of  the 
oommmiity  may  be  permitted  to  withdraw  from  the 
general  bnrdens  of  the  ooontry,  by  a  conduct  as  Ir- 
reeoncilable  to  national  justice,  as  it  is  inconsistent 
with  public  decency. 

*'  The  productive  state  of  the  pnblio  revenue,  and 
the  confbrmation  of  the  oredit  <^  the  United  States 
abroad,  evinced  by  the  loans  at  Antwerp  and  Am- 
sterdam, are  communications  the  more  gratifying,  as 
they  enforce  the  obligation  to  enter  on  systematic 
and  effectual  annmgements  for  dischaigiDg  the  public 
debt,  as  last  as  the  conditi(ms  of  it  wm  permit ;  and 
we  take  pleasure  in  the  opportunity  to  assure  you  of 
our  entire  concurrence  in  the  opinion,  that  no  measure 
can  be  more  desirable,  whether  viewed  with  an  eye 
to  the  uigent  wish  of  the  community,  or  the  intrinsic 
importance  of  promoting  so  happy  a  ohange  in  our 
sttuatioD. 

*'  The  adoption  of  a  c<mstitntion  for  the  State  of 
Kentno)^,  is  an  evaut  on  which  we  jdn  in  all  the 
latisfiiotion  you  have  expressed.  It  may  be  consid- 
ared  as  particularly  interesting,  since,  besides  the  im- 
mediate benefits  resulting  from  it,  it  is  another  au- 
spicious demonstration  of  the  facility  and  success  with 
which  an  enlightened  people  is  capable  of  providing, 
by  free  and  ddiberato  plans  of  government,  for  their 
own  safety  and  happiness. 

**  The  operation  of  the  law  establishing  the  Post 
Office,  as  it  relates  to  the  transmission  of  newroapers, 
will  merit  our  particular  inquiiy  and  attontum,  the 
circulation  of  political  intelligence  through  these  ve- 
hicles being  justly  reckoned  among  the  surest  means 
of  preventing  the  degeneracy  of  a  free  government, 
as  well  as  of  reoommending  eveiy  salutary  public 
measure  to  the  confidence  and  co-operation  of  all 
virtuous  citizens. 

"  The  several  other  matters  which  you  have  com- 
muiucated  and  recommended,  wUl,  in  their  order,  re- 
ceive the  attention  due  to  them,  and  our  discussions 
will,  in  an  cases,  we  trust,  be  guided  by  a  proper  re- 
spect for  harmony  and  stability  in  the  public  Coun- 
db,  and  a  desire  to  conciliate,  more  and  more,  the  at- 
tachment of  our  constituents  to  the  constitution,  by 
measures  accommodated  to  the  true  ends  for  whidi  it 
was  established." 

BeBohedy  That  the  Spkakeb,  attended  by  the 
House,  do  present  the  said  Address,  and  that  Mr. 
Mabibok,  Mr.  Bknbon,  and  Mr.  Mubbat,  be  a 
committee  to  wait  on  the  Pbbsidbnt,  to  know 
when  and  where  it  will  be  convenient  for  him 
to  receive  the  same. 

Mr.  Madibon,  firom  the  committee  appointed 
to  wait  on  the  Pbbsident  of  thb  Uitited 
StateSj  to  know  when  and  where  it  will  be 
convement  for  him  to  receive  the  Address  of 
this  House,  in  answer  to  his  Speech  to  both 
Houses  of  Congress,  reported  that  the  commit- 
tee had  waited  on  the  Fbksident,  who  ngnified 
to  them  that  it  would  be  convenient  to  him  to 
receive  the  said  Address  at  12  o'clock  on  Mon- 
day next,  at  Ids  own  house. 

Mohdat,  November  13. 
Another  member,  to  wit,  Jomr  Baptist  Abbs, 


from  North  Carolina,  appeared,  and  took  his 
seat  in  the  House. 

Add/re8»  to  the  Fresident 
The  Speabsb,  attended  by  the  House,  Aen 
withdrew  to  the  house  of  the  Pbbsidknt  ot  thb 
United  States,  and  there  presented  to  him  the 
Address  of  this  House,  in  answer  to  his  ^eedi 
to  both  Houses  of  Congress ;  to  which  the  Febs- 
roENT  made  Uie  following  reply : 

(*  QioiTLEMEN :  It  gives  me  pleasure  to  express  to 
you  the  satis&ction  which  your  Address  affords  mt. 
I  feel,  as  I  ought,  the  approbation  yon  manifest  of 
the  measures  I  have  tdken,  and  the  porpoee  I  hsve 
formed,  to  maintain,  pursuant  to  the  trust  reposed  in 
me  by  the  oonstitntion,  the  reroect  which  is  doe  to 
the  laws ;  and  the  assurance  which  you,  at  the  asme 
time,  give  me,  of  every  constitutional  aid  and  co- 
loration that  may  become  requisito  on  your  part 

*<  This  is  a  new  proof  of  that  enlightened  solidtude 
for  the  establishment  and  confirmation  of  public  or- 
der, which,  embradiu^  a  zealous  regard  for  the  prin- 
ciples of  true  liberty,  has  guided  the  delibezations  of 
the  House  of  Representatives;  a  pOTseverance  in 
which  can  alone  secure,  under  the  Divine  blessing 
the  real  and  permanent  felicity  of  our  common  ooon- 

«  G.  WASHINGTON." 

The  House  having  returned  to  their  Chamber, 
resumed  the  reading  of  the  papers  communicated 
by  the  Secretary  of  War,  on  Wednesday  hist,  re- 
lative to  ^e  Indians  north-west  and  south  of 
the  river  Ohio,  and  to  the  troops  in  the  service 
of  the  United  States,  mid  made  a  farther  progres 
therein. 


Tuesday,  November  18. 

Two  other  members,  to  wit :  Robert  Babv- 
WBLL  and  Daitiel  Hugsb,  from  South  CaroUns, 
appeared,  and  took  their  seats  in  the  House. 

Defeat  of  General  St,  Clair. 

On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution: 

**Re9ohed,  That  the  Secretary  of  the  Treasmy  asd 
the  Secretary  of  War  be  notified  that  this  Hooss  in- 
tend, on  Wednesday  next,  to  take  into  consideration 
the  Beport  of  the  committee  appointed  to  inq[aire  into 
the  causes  of  the  faihxre  of  the  late  expedition  under 
General  St  Clair,  to  the  end  that  they  may  attend 
Ihe  House,  and  furnish  such  information  as  may  be 
conducive  to  the  due  investigation  of  tiie  mattezs 
stated  in  the  said  report :  " 

Mr.  WiLLiAHSOK  moved  to  strike  out  the  latter 
part  of  the  resolution,  which  respected  the  at- 
tendance of  the  Secretaries  on  the  House.  ^  This 
motion,  if  carried,  leaves  the  resolution  a  simple 
proposition  to  inform  those  officers  that  the 
House  were,  on  Wednesday,  to  take  the  report 
on  the  failure  of  General  St.  Clmr's  expedition 
into  consideration. 

Mr.  Yekable  objected  generally  to  the  reso- 
lution, as  inconsistent  with  the  dignity  of  the 
House.  He  doubted  the  propriety  of  the  mesr 
sure  altogether.  The  gentlemen  are  not  im* 
peached,  and  therefore  the  House  has  no  right 
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(odte  them  to  make  their  appearance;  and^ 
with  reraeot  to  information,  tibe  Hoose  can 
oommand  soeh  from  the  Heads  of  Departments 
as  thej  may  see  proper  to  require.  He  was  at 
a  loss  in  attempting  to  inyestigate  the  objeot  of 
tlM  resohiticn.  He  ootdd  see  no  porpoee  that 
it  would  answer,  which  could  not  as  well  be 
obtained  without  it. 

Mr.  Wens  c^fered  seTeral  objections  to  the 
resolnticHi,  <^  a  similar  import  with  the  above. 

Hr.  Dattoh  supported  the  motion  by  a  few 
lema^  stating  the  impcntanoe  of  that  infor- 
mation whidi  those  gentlemen  alcme  could  give. 
He  adyerted  to  the  report  of  the  committee, 
which  he  observed  baa  exculpated  the  com- 
manding General  on  that  expedition,  whereas 
he  was  of  opinion  that  the  fisdlure  was  owing  to 
the  misconduct  of  that  gentleman. 

Mr.  TuoDEtt  objected  to  the  resolution.  He 
preferred  the  mode  <^  reouiring  that  informa- 
tion which  the  House  mignt  thmk  necessary,  in 
writing. 

Mb.  ICADuodf  objected  to  the  moti<m  <m  con- 
Btitutional  groxmds,  and  as  being  contrary  to  the 
praotioe  of  the  House.  He  lutd  not,  he  said, 
thorough  revolved  the  matter  in  his  own 
mind,  and  therefore  was  not  prepared  to  state* 
ibllj  the  effects  which  would  result  from  the 
adoption  of  the  resolution ;  but  he  would  hazard 
thus  much,  that  it  would  form  an  innovation  in 
the  mode  ci  conducting  the  business  of  this 
House,  and  introduce  a  precedent  which  would 
lead  to  perplexing  and  embarrassing  conse- 
quences; as  it  involved  a  condusion,  in  req[>ect 
to  the  prindples  of  the  Government,  which  at 
an  earlier  day  would  have  been  revolted  from. 
He  was  deddedly  in  fitvor  of  written  informa- 
tion. 

Mr.  Claxk  was  opposed  to  the  resolution ;  as 
a  member  of  the  committee  who  made  the  re- 
port, he  had  no  apprdiension ;  with  re^>ect  to 
mfbrmatiim,  the  report  and  the  vopchers  are 
before  the  House;  and  sudi  further  inquiry 
may  be  made  of  the  pr<^>er  officers  as  the  House 
may  think  necessary. 

^  Mr.  Ajibb  sopported  the  resolution.  He  no- 
ticed the  imi»esBions  which  the  failure  <^  the 
1^  expedition  had  made  on  the  public  mind. 
Gharacters  had  suffered  in  the  general  estima- 
tion. It  was  <^  the  utmost  importance  that  a 
thorou^  investigation  should  take  place,  that  if 
flie  £ulure  of  the  expediticm  was  a  mere  casualty, 
and  the  fortune  of  war,  it  mi^t  be  made  to  ap- 
pear ;  or  if  it  was  owing  to  misconduct^  the  blame 
might  fidl  on  the  proper  subjects.  The  mode  sug- 
gested to  obtain  information  appeared  to  him  the 
best  that  could  be  adopted — ^the  most  adequate  to 
the  object.  It  was  due  to  justice,  to  truth,  and 
to  the  national  honor,  to  take  effectual  measures 
to  investigate  the  business  tiioroughly.  This 
inquiry  appears  to  be  the  beginning  of  an  ar- 
nmgement  prmratory  to  an  impeachment ;  on 
whom  this  wiU  fall,  he  should  not  presume  to 
aay ;  but  still  it  places  the  subject  in  an  impor- 
tant point  of  view,  and  shows  in  the  strongest 
Boaaner  the  neoeonty  of  adopting  the  best  pos- 


sible mode  of  ascertaining  the  real  state  <^fiu)t8* 
This,  he  concdved,  could  not  be  dooe  so  effeo- 
tually  as  by  the  mode  pr(q>osed  in  the  reedu- 
tion. 

Mr.  Giles  objected  to  the  resolution.  He 
preferred  a  thorough  discussion  of  the  report^ 
in  the  first  place,  and  a  comparison  of  the 
vouchers  with  the  report ;  and  i£  in  the  issue, 
it  should  appear  necessary  to  call  for  informa- 
ti(m  from,  these  officers,  it  could  then  be  done ; 
but,  in  the  present  state  of  the  business,  to 
adopt  the  resolution  would  place  the  committee 
in  a  very  disagreeable  situation. 

Mr.  I^uBAHoi  observed  that  the  committee, 
in  their  report,  say  that,  for  want  of  time,  they 
had  not  been  able  to  complete  it ;  it  is,  then, 
apparent  frx>m  the  report  itself  that  it  is  imma- 
ture. He  stated  severd  particulars  in  the  re- 
port which  were  incomplete,  and  from  hence 
inferred  tiiat  there  was  materid  information  to 
be  recdved  previous  to  being  able  to  form  a 
competent  jud^nent  on  the  matter.  He  ob- 
served that,  as  the  information  must  be  had,  he 
saw  no  necessity  of  postponing  the  attenduice 
of  those  officers  in  the  fi^  instance. 

Mr.  MABiBOir,  in  reply  to  Mr.  Anxs^s  remark, 
that  the  best  posdble  mode  ought  to  be  adopted, 
observed,  that  th^re  seemed  to  be  different  ideas 
entertained  by  the  different  advocates  of  the  res- 
olution ;  one  seemed  to  implicate  the  officers  d* 
luded  to  as  parties  concerned ;  another  appeared 
to  condder  them  merdyas  witnesses.  For  his 
part,  he  thought  there  was  no  other  way  of 
proceeding,  but  that  of  adopting  one  or  the 
other  of  these  dtematives :  dther  to  take  up 
the  report  and  discuss  its  merits,  or  for  the 
House  to  begin  the  inquiry  themsdves,  de  novo, 

Mr.  LivxBMOBX  olgected  to  the  resolution. 
He  could  not  see  any  advantage  which  would 
resdt  from  adopting  it.  He  thought  the  causes 
of  the  fdlure  of  the  expedition  were  suffidentiy 
obvious,  witiiout  criminating  any  body.  He 
adverted  to  these  causes— they  were,  the  raw- 
ness of  the  troqps,  and  the  superiorly  of  the 
Indians  as  marksmen.  On  these  points  he  could 
not  see  what  information  could  he  derived  from 
the  Secretary  of  the  Treasury.  He  thought 
that  Qke  Le^sUture  had  gone  too  &r  already, 
and  that  no  satisfiiction  would  result  from  ftir- 
ther  proceedings,  but  that  the  subject  would 
appear  more  and  more  involved. 

"Mr,  BouBiNOi!,  after  stating  sundry  particu- 
lars relative  to  the  state  of  the  public  mind  at 
the  time  of  the  report,  adverted  to  severd  parts 
of  it  which  appear  to  criminate  particular  per- 
sons, some  of  whom  were  d)8ent  at  the  time 
of  tiie  investigation  on  which  the  report  is 
founded.  Hetiieref<n«  uiged  the  necessity  of 
recdving  from  the  Heads  of  the  Departments 
that  information  which  was  requidte  to  throw 
light  on  severd  parts  of  the  report,  and  that 
this  ou^t  to  be  done  previous  to  takhig  the  re- 
port into  consideration. 

Mr.  FrrzsiMims  sdd  he  should  vote  against 
the  resolution.  He  did  not  think  this  the  pro- 
per time  to  call  for  the  infionnation  alluded  ta; 
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nor  the  mode  propoeed  a  proper  one.  Some 
remarks  have  been  made  on  the  report^  though 
it  is  not  before  the  House ;  to  these  he  shoiud 
not  particularly  reply,  but  would  only  observe, 
that  no  person  had  applied  to  the  House  for  re- 
dress of  any  supposed  iigury  received  by  the  re- 
port. It  Ims  been  said  that  the  inquiry  ought 
to  have  been  a  military  one ;  but  it  was  well 
known  that  it  was  impossible  to  institute  such 
an  inquiry  by  reason  of  the  want  of  officers. 
He  then  gave  a  sketch  of  the  mode  of  proceed- 
ing adopted  by  the  committee  in  conducting  the 
inquiry,  to  show  that  they  had  availed  them- 
selves of  every  means  of  information  within 
their  power. 

Mr.  Williamson  said  he  had  moved  to  strike 
out  the  latter  part  of  the  resolution,  but  he  was 
equally  opposed  to  the  whole  of  it ;  and  since 
ho  had  heard  the  remarks  of  several  gentie- 
men,  on  both  sides  of  the  House,  he  was  clearly 
of  opinion  that  the  best  way  was  to  dispose  of 
it  altogether,  and  let  the  subject  proceea  in  the 
oourse  which  it  had  ah'eady  taken. 

Mr.  Giles  observed,  that  he  thought  there 
was  less  delicacy  observed  on  this  occasion,  in 
respect  to  the  committee,  than  was  usual  in  this 
House.  With  respect  to  the  report  the  vouch- 
ers on  which  every  assertion  is  founded  are  be- 
fore the  House.  As  to  the  incompleteness  of 
the  report,  it  is  an  immaterial  object ;  the  few 
blanks  it  contains  are  occaidoned  by  the  want 
of  time  to  examine  the  voluminous  papers  ne- 
cessary to  be  examined,  in  order  to  ascertain 
some  of  the  facts — &cts  not  in  themselves  of 
the  first  importance.  He  observed,  that  he  had 
not  tiie  smallest  objection  to  the  fullest  investi- 
gation of  the  subject ;  he  was  in  favor  of  all 
tiie  information  that  could  be  possibly  obtained ; 
he  objected  not  only  to  the  mode  now  contend- 
ed for,  which  he  thought  not  only  liable  to  all 
the  objections  which  had  been  made,  but  to 
many  others  which  might  be  offered. 

Mr.  Datton  observed  that  he  was  one  of 
those  who  were  not  satisfied  with  the  report ; 
he  did  not  think  the  conclusion  which  excul- 
pated the  commanding  officer  could  be  sup- 
ported by  the  report  itself.  He  adverted  to 
several  facts  stated  in  it,  which  showed  that 
the  commander  must  have  been  highly  culpa- 
ble; he  instanced  the  slowness  of  his  move- 
ments, the  dilatorineas  in  constructing  forts, 
and  his  being  surprised  by  the  «nemy.  He 
thought  that  the  remarks  which  had  fallen 
from  gentlemen,  on  what  he  had  said,  were 
illiber^  as  they  had  virtually  impeached  his 
candor,  when  he  was  not  conscious  of  deviating 
from  its  dictates.  It  was  not  lus  intention  to 
have  touched  on  the  merits  of  the  report, 
but  he  had  been  impelled  to  do  it  fitmi  the  turn 
tiie  debate  had  taken. 

Mr.  Gebbt  was  in  fsLVor  of  the  resolution. 
He  enlarged  on  the  magnitude  of  the  object  of 
investigation,  and  insisted  that  it  was  the  indis- 
pensable duty  oi  the  House  thoroughly  to  probe 
the  subject  to  the  bott(Hn,  that  if  any  persons 
have  been  to  blame  they  may  suffer,  or  if  the 


event  which  has  taken  place,  by  which  the 
tional  character  has  suffered,  and  so  severe  and 
unproductive  an  expense  has  been  incurred, 
amounting  j>robably  to  one  million  dollars,  has 
been  owing  to  circumstances  which  conld  not 
be  avoided  or  controlled,  the  pubUc  may  receive 
satisfaction  as  to  the  whole  matter. 

Mr.  Page  objected  to  the  resolution,  parti- 
cularly to  the  precedent  it  would  establish ;  but, 
at  the  same  time,  he  was  in  &vor  of  tiie  fiiilest 
inquiry  the  subject  was  susceptible  of  He  said, 
the  mode  proposed  would  operate  to  dog  the 
freedom  of  inquiry,  and  the  freedom  of  debate. 

Mr.  Amis,  {Averting  to  tiie  spirit  of  the  re- 
port, pointed  out  the  peculiar  situation  of  the 
two  Secretaries,  and  that  they  did  not  stand  cm 
the  same  ground  with  other  persons  who  are 
not  so  intimately  implicated  in  the  matter.  He 
alluded  to  the  various  objections  which  had 
been  urged  frt)m  precedent,  from  the  fulness  of 
the  investigation  which  the  subject  had  under- 
gone in  the  hands  of  the  conunittee,  and  from 
tiie  remark  by  "Mr,  Livbbmobb,  that  sufficient 
had  already  been  done.  To  this  last  objection 
he  particularly  replied,  by  saying  that  the  pnb- 
lio  wanted  further  satisfaction,  and  that  the 
House  could  not  justify  themselves  to  their  ccxn- 
stituents  without  a  strict^  and  fuller  investiga- 
tion, that  the  whole  of  the  facts  might  be  laid 
before  them. 

Mr.  Madison  said,  the  mode  now  proposed 
involved  a  dereliction  of  the  only  practicable 
mode  of  transacting  public  business ;  and  that^ 
however  imperfect  that  mode  might  be,  still  he 
believed  that  it  was  the  only  one  that  had  re- 
ceived the  sanction  of  experience  and  utility. 
He  therefore  hoped  that  the  resolution  would 
be  rejected,  and  the  mode  already  adopted  per- 
sevei^  in,  and  the  necessary  information  called 
for  in  writing,  from  every  person  in  anywise 
interested  or  competent  to  give  it. 

Mr.  W.  Smith  supported  the  resolution.  He 
showed  by  the  report  itself  and  fix)m  the  rea- 
soning used  by  gentiemen  in  opposition  to  the 
resolution,  that  the  two  Secretanes  were  impli- 
cated in  the  causes  of  the  Mure  of  the  expe- 
dition ;  frt>m  hence,  he  inferred  the  justice  and 
propriety  of  giving  them  an  opportunity  of  ex- 
culpating themselves. 

Mr.  Gebbt  expressed  surprise  at  the  appre- 
hension which  some  gentiemen  appear  to  enter- 
tain of  the  measure  of  introducing  the  Heads 
of  Departments  into  the  House ;  for  his  part  he 
had  no  such  apprehensions.  The  Secretarv  will 
attend  at  the  orders  of  the  House  merely  to 
give  such  information  as  may  be  required,  and 
not  as  members  or  ministers  to  influence  and 
govern  the  determinations  of  the  House. 

Mr.  Yekable  objected  fturther  to  the  resoln- 
tion ;  he  urged  tiie  impropriety  of  any  of  the 
Heads  of  Departments  coming  forward^  and  at- 
tempting in  any  way  to  influence  the  delibera- 
tions  of  the  Le^slature. 

Mr.  La.ttbakcb  replied  to  Mr.  YErABu;  he 
observed  that  the  gentieman  appeared  to  mis- 
take the  object  of  the  reeolution;  itwasnotoon* 
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templated  that  either  of  the  Secretaries  should 
a{^>ear  on  the  floor  of  the  House  to  influence, 
in  any  degree,  its  decisions;  thej  are  to  be 
called  on  merely  for  information. 

Mr.  MuBRAT  objected  to  the  resolution.  The 
report,  he  observed,  is  made  to  the  House;  if 
in  the  course  of  its  discussion  any  ftirther  light 
or  information  should  be  deemed  necessary,  it 
nuiT  then  be  called  for,  and  in  that  mode  which 
shall  ^ypear  most  eli^ble ;  at  present  the  ques- 
tion i^pears  to  be  premature.  Mr.  Mubrat 
added  several  other  remarks,  and  then  the  ques- 
tion being  put,  Mr.  Wiluamsoh's  motion  for 
striking  out  was  carried. 

And  tl\ien  the  main  question  being  put,  that 
tlie  House  do  agree  to  the  said  resolution  as 
amended,  it  Passed  in  the  negative. 

.Beiohedy  That  the  Committee  of  the  whole 
Hon^se,  to  whom  is  referred  the  report  of  the 
oommlttee  appointed  to  inquire  into  the  causes 
of  the  fiulure  of  the  expedition  under  Major 
General  St.  Clair,  be  empowered  to  send  for  per- 
sons, papers,  and  records,  for  their  information. 


Wednbsdat,  November  14 

Another  member,  to  wit,  Wiluak  Babbt 
Gbotx,  trom  North  Carolina,  appeared  and  took 
his  seat  in  the  House. 

The  Spbakeb  laid  before  the  House  a  letter 
ftom  the  Secretary  of  War,  together  with  a  me- 
morial of  Samuel  Hodgdon,  late  Quartermaster 
€^eneral  to  the  Army,  respectively  praying  that 
they  may  be  heard,  and  permitted  to  give  in- 
formation and  explanations  as  to  the  causes  of 
the  fulure  of  the  expedition  under  Mig'or  Grene- 
ral  St.  Clair;  which  were  read.  The  letter  of 
the  Secretary  of  War  is  as  follows : 

Wab  Depabtmkkt,  November  14, 1792. 

Stb:  After  the  close  of  the  last  session  of  Congress, 
I  saw  with  much  concem  the  report  to  the  committee 
appointed  to  inquire  into  the  causes  of  the  failure  of 
Ihe  expedition,  under  Major  General  St  Clair,  of  the 
8th  of  May,  1792 ;  which,  having  been  presented  to 
the  HoQse  in  the  last  moments  of  the  session,  was 
ordered  to  be  printed,  and  has  since  circulated  in  the 
public  newspapers  throughout  the  United  States^  con- 
taining  suggestions,  most  of  them  founded  upon  ex 
parte  investigatiou,  which  have  been  understood  in  a 
sense  very  injurious  to  my  reputadon. 

Learning  that  the  inresent  day  was  appointed  for 
taking  into  consideration  the  above-mentioned  report^ 
I  have  waited  with  anxious  expectation  for  some  act 
of  the  House  enabling  me  to  attend  the  progress  of 
the  examination  upon  which  they  are  about  to  enter, 
fiir  the  purpose  of  furnishing  such,  inftnmatioii  and 
explanations  as  might  conduce  to  a  right  understand- 
ing of  €acti,  in  which  I  am  so  materially  implica- 
ted. The  failure  of  a  propoation,  which  I  am  in- 
fimned  was  mado  to  the  House  with  that  view,  has 
added  to  my  solicitude  and  regret. 

Thus  situated,  I  feel  myself  called  upon  to  ask  of 
the  justice  of  the  House  that  some  mode  may  be  de- 
vised, by  which  it  will  be  put  into  my  power^  to  be 
present  during  the  course  of  the  intended  inquiry,  as 
well  to  hear  the  evidence  on  which  the  several  al- 
legations contained  in  the  report  are  founded,  as  to 


ofifer  the  information  and  explanations  to  whioh  I 
have  aSuded. 

To  this  step  I  am  Impelled  by  a  persuasion  that 
an  accurate  and  satisfactory  investigation  cannot 
otherwise  be  had  with  equal  advantage,  if  at  all. 
And  my  entire  reliance  upon  the  equity  and  impar- 
tiality of  the  House,  will  not  permit  a  doubt  to  exist 
on  my  part  that  mch  an  investigation  will  be  exchi- 
sively  the  object  of  their  desire  and  pursuit. 

I  have  the  honor  to  be,  sir,  with  the  hi^est  re^MCt, 
your  most  obedient  humble 'Servant, 

H.ENOX 

7%e  Speaker  tfiMe  honorable 

the  House  tf  Repreeentatives  of  the  U,  8, 

Defeat  of  General  St.  Clair. 

And  then  the  order  of  the  day,  that  the 
House  do  resolve  itself  into  a  Committee  of  the 
whole  House  on  the  report  of  the  committee 
appointed  to  inquire  into  the  causes  of  the  Ml- 
ure  of  f^e  exp^tion  under  Mfgor  Genial  St 
Clair,  being  taken  up — 

Mr.  Madison  suggested  that  the  most  simple, 
most  practicable  and  consistent  plan  would  be, 
to  recommit  the  report  of  the  select  committee, 
and  refer  the  present  applications  *  to  the  com- 
mittee to  whom  the  report  shall  be  recommit- 
ted. He  therefore  moved  that  the  Committee 
of  the  Whole  ^ould  be  discharged  from  con- 
sidering the  reports  on  the  causes  of  the  fculure 
of  the  late  expedition. 

Mr.  Smith  (S.  0.)  observed  that  several  ob- 
jections struck  him  in  opposition  to  this  motion, 
llie  House  must  at  some  period,  said  he,  meet 
this  case;  if  it  is  recommitted,  there  will  be 
an  impropriety  in  referring  it  to  the  same  com- 
mittee ;  if  a  new  committee  is  appointed,  they 
must  begin  the  whole  subject  de  novo;  and,  if 
their  investigation  shoidd  take  up  such  a  length 
of  time  as  Uiat  of  the  former  committee,  the 
session  will  be  expended,  and  at  the  dose  of  it 
the  business  will  recur  on  the  House,  and  the 
same  discussion  will  occur  again  that  is  now 
proposed.  He  hoped  tiie  House  would  there- 
fore proceed  in  the  consideration  of  the  report, 
assign  two  or  three  days  in  the  week  for  the 
purpose,  and  continue  the  investigation  till  the 
whole  is  finished. 

Mr.  Giles  replied,  that  he  had  no  doubt  that 
the  vouchers  on  which  the  committee  had 
founded  the  report  would  appear  sufficient  to 
justify  the  decisions  that  they  had  made.  He 
said  that  he  ^d  not  suppose  that  the  applicants 
would  adduce  any  new  information;  one  of 
them  had  been  caned  on,  he  attended  the  com- 
mittee, and  he  supposed  that  he  had  furnished 
all  tie  information  he  was  in  possession  of.  He 
objected  to  a  recommitment ;  as  one  of  the 
committee,  he  was  perfectly  satisfied  with  the 
report;  nor  d^d  he  conceive  there  was  any  ad- 
ditional evidence  to  be  produced,  except  it  was 
of  a  recent  date. 

Mr.  Ambs  said,  he  perceived  such  a  dianoli- 
nation  to  go  into  the  subject  as  indicated  a 
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proper  temper  of  mind  in  relation  to  the  per- 
sons supposed  to  be  in  any  ways  interested  in 
the  ultimate  decision  of  tiie  House.  He  was 
opposed  to  a  recommitment,  as  it  would  pro- 
crastinate insteiid  of  expediting  the  inquiry.  He 
adverted  to  the  report.  Facts  are  stated;  the 
public  have  been  left  to  draw  the  inferences; 
the  committee  have  not  explicitly  criminated 
any  body ;  but  they  have  determined,  in  several 
instances,  who  is  not  to  blame.  What  is  the 
situation  of  those  who  are  implicated  in  the 
causes  of  the  fdlure?  Every  citizen  knows  that, 
in  consequence  of  the  issue  of  the  expedition, 
clamors  against  the  War  Department,  in  respect 
to  Indian  affairs,  have  rung  through  the  Conti- 
nent. Should  public  officers,  who  have  been 
placed  in  situations  of  such  importance,  be  silent, 
and  submit  calmly  to  such  imputations,  they 
would  be  unworthy  of  public  confidence,  un- 
worthy to  breathe  the  vital  air.  They  now  ap- 
ply for  an  opportunity  to  be  heard  in  their  own 
vindication.  Shall  they  be  sent  to  a  committee- 
room,  and  make  their  defence  against  the  allega- 
tions brought  forward  to  their  disadvantage, 
which  have  been  published  to  the  world,  in  the 
hearing  of  perhaps  ten  or  a  dozen  persons  only? 
He  hoped  not — he  thought  justice  to  them  and 
to  the  public  required  that  they  should  be  al- 
lowed to  make  their  defence  in  the  face  of  the 
world.  Will  not  precluding  them  look  like  a 
wish  to  smother  all  further  inquiry  into  the 
matter? 

Mr.  Baldwin  was  in  fkvor  of  recommitting; 
he  said  it  was  the  most  eligible  mode,  and  was 
consonant  to  the  practice  of  the  House. 

Mr.  Madison  remarked  that  it  had  been  sdd 
a  disposition  was  discovered  to  smother  inquiry. 
In  reply  he  observed  that,  if  he  wished  to  pre- 
vent a  thorough  investigation,  he  should  be  in 
£avor  of  the  wnole  subject  being  undertaken  by 
the  House ;  because,  he  observed,  that  if  a  se- 
lect committee  of  a  few  members  took  seven 
weeks  to  form  an  incomplete  report,  it  must 
appear  evident  that  so  large  a  body  as  this 
House  could  never  set  through  the  matter.  He 
fdrther  observed,  that  the  same  reason  existed 
for  referring  the  residue  of  the  evidence  to  a 
select  committee  as  induced  the  measure  in  the 
first  instance. 

Mr.  FiTzsocoNs  said  he  was  at  first  in  fluvor  of 
a  recommitment,  but  on  further  consideration 
he  was  convinced  the  House  would  be  able  to 
get  through  the  subject  in  a  shorter  time  than 
a  select  committee.  He  added  several  other 
reasons  which  induced  him  to  be  in  fEivor  of 
the  House  proceeding  with  the  report 

Mr.  Gebbt  said  it  appeared  to  him  that  the 
only  question  seemed  to  be,  whether  the  House 
or  the  select  committee  shall  establish  the  facta. 
If  these  facts  are  established  by  the  committee, 
would  it  give  equal  satis&ction  as  if  they  were 
established  by  the  House?  He  conceived  it 
would  not ;  but,  should  the  result  be  a  convic- 
tion on  the  part  of  the  House  that  some  of  tjie 
officers  are  culpable,  will  the  House  rest  an  im- 
peachment on  the  report  of  the  committee?  He 


conceived  the  House  ought  to  found  their  deci- 
sions on  facts  ascertained  by  themselves.  It 
has  been  said  there  is  no  diflbrence  between 
the  House  and  the  committee.  If  this  is  the 
case,  does  it  not  imply  a  censure  by  the  House 
on  certain  characters  ?  He  thought  it  did.  It 
therefore  becomes  the  House  to  oisciisb  the  re- 
port, that  it  may  be  determined  on  what  foot- 
ing it  stands.  If^  in  the  case  of  a  contested 
election,  the  House  revdted  from  the  idea  of 
submitting  their  Judgment  to  &ots  substantiated 
by  a  committee,  the  case  before  us  is  of  un- 
speakably greater  magnitude.  For  these,  and 
several  other  reasons,  he  hoped  the  report  wonM 
not  be  reconunitted. 

Wr.  WiLUAifsoK  was  in  fiivor  of  the  motion 
for  recommitting  ;  he  supported  his  opinion 
by  the  uniform  practice  of  the  House,  winch  in 
every  case  where  new  evidence  was  adduced, 
always  provided  that  the  new  evidence  should 
be  examined  by  the  same  committee,  who  bad 
originally  brought  in  the  report  He  said  if 
this  mode  was  departed  fhnn,  we  should  find 
no  committee  would  bring  fbrward  a  state  of 
fSacts  in  future.  He  thought  it  was  not  treat- 
ing the  committee  with  proper  candor  to  de- 
cide on  their  report  in  its  present  situation. 

Mr.  Stlvzsteb  observed,  that  the  resolution 
of  the  House  at  the  close  of  the  last  session,  that 
they  would  take  up  the  subject  early  in  the 
present  session,  precluded  a  reconmiitment;  he 
was  therefore  opposed  to  the  motion. 

Mr.  BouDiNOT  was  in  favor  of  a  recommit- 
ment; he  said,  if  there  is  new  evidence  to  be 
brought  foward,  the  House  ought  to  wait  till 
that  is  received  and  reported  at  the  Gierke 
table ;  and  this  he  conceived  oug^t  to  be  done 
in  the  usual  way,  by  a  select  committee ;  till 
the  whole  testimony  is  completed  it  appeured 
to  him  the  House  was  not  prepared  to  take  one 
step  in  the  matter. 

Mr.  Madison  replied  to  Mr.  Gerrt's  aDuaon 
to  the  case  of  the  contested  election.  He  in- 
quired of  him  whether  the  House  itsdf  w^ 
into  an  investigation  of  facts  in  the  first  in- 
stance? He  believed  he  would  not  savthey 
did.  With  respect  to  the  memorials,  he  in> 
quired,  whether,  if  they  had  been  presented  at 
the  time  of  the  investigation  of  the  subject  by 
the  select  committee,  they  would  not  have  been 
referred  to  the  conmiittee?  If  they  would  then 
have  been  referred,  the  same  reason  exists  for 
referring  them  to  a  select  oomnuttee  at  the 
present  time. 

Mr.  Latjbanob  was  of  opinion  that  a  recom- 
mitment would  tend  to  a  saving  of  time ;  the 
committee  will  not  be  obliged  to  go  over  the 
same  ground  again  that  has  alreadV  been  ex- 
plored; all  they  will  be  obliged  to  do  is,  toin- 
vestiffate  the  new  testimony  which  will  be  ad- 
duced. He  hoped,  therefore,  that  the  motaon 
would  prevail, 

Mr.  Giles  said,  that  the  proceedings  of  tiie 
committee  were  public,  and  tnat  the  Secretaries 
could  have  attended  all  the  time,  had  they  se^ 
proper.    They  attended  but  oncci  and  then  ap- 
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peared  eztremelj  anzioiis  to  get  away  to  attend 
to  their  offices.  The  committee  would  have 
been  extremely  glad  to  have  had  those  gentle- 
men present  (rftener,  and  to  receiye  all  the  in- 
fonnation  they  oonid  gtve^  and  sappoeed  they 
had  done  it 
,  Mr.  Gkbst  replied  to  Mr.  Mabibov.  He  said, 
if  g^tlonen  wcHild  recnr  to  the  proceedings  or 
tiie  HoQse  on  the  contested  election,  they  wiD 
find  that  the  Honse  expressly  reserred  to  itself 
the  ri^t  of  snbstantiating  the  fiacts,  which 
flhoold  appear  firom  an  examination  of  the  de- 
positionS)  taken  in  conformity  to  the  resolutions 
of  the  Honse;  and  here  he  adverted  to  the 
mode  pointed  ont  by  the  Honse  in  taking  those 
depositions.  The  adverse  party  was  to  be  smn- 
moned  to  attend  to  the  taking  them ;  but  in 
tins  report  it  appears  that  ex  parts  evidence  has 
been  admitted  as  the  foundation  on  which  some 
of  the  decisions  have  been  made. 

Mr.  MuBSAT  snpp(N*ted  the  motion  for  a  re- 
commitment He  observed  that  the  matter,  in 
its  present  state,  was  so  incomplete  that  he  could 
not  see  how  the  House  could  proceed  upon  it. 
One  part  of  the  evidence  only  is  finished,  and 
the  report  is  made  on  that  evidence.  Kow,  we 
are  told  new  testimony  is  offered ;  let  the  whole 
be  brought  into  view  at  once,  and  then  the 
House  inll  be  in  a  situation  to  judge. 

Mr.  Paob  was  in  fkvor  of  a  further  commit- 
ment of  the  sulject ;  but  whether  to  the  com- 
mittee who  made  the  report,  or  to  a  new  com- 
mittee, he  should  not  take  upon  him  to  say. 
With  respect  to  the  admission  of  any  head  of  a 
department  to  the  bar  of  this  House,  except  in 
ease  of  an  impeachment,  he  would  never  con- 
sent to  it  It  would  be  a  precedent  of  a  most 
dangerous  nature,  tending  to  a  destruction  of 
an  freedom  of  inqmry  by  committees. 

Mr.  FnfDLAT  observed,  that  the  committee 
wished  that  Mr.  Hodgdon  should  have  been  pres- 
ent, but  he  did  not  make  his  appearance ;  the 
oommittee  therefore  proceeded  on  the  testimony 
they  bad,  and  as  there  is  now  new  evidence 
brought  forward,  he  thought  it  was  proper  that 
the  rq)ort  should  be  recommitted.  As  one  of 
the  committee,  he  should  have  no  objections  to 
SDch  alterations  as  might  appear  proper  on 
lorther  and  more  complete  investigation  of  the 
matter. 

Mr.  Stkilb  called  for  the  reading  of  a  clause 
b  the  memorial  of  the  Secretary  of  War,  which 
states  that  the  oommittee  had  drawn  conclusions 
from  ex  parte  evidence.  This  being  read,  Mr. 
•  Stbelb  remarked  on  the  want  of  candor  to- 
wards the  committee,  which  had  be^i  shown 
bv  some  of  Uie  members  in  the  course  of  their 
ODservations.  He  then  adverted  to  the  above 
daose  req>ecting  ezparte  evidence,  and  observed 
that,  with  respect  to  the  Secretary  of  War,  it 
was  not  true  that  the  conmoittee  hiad  proceeded 
on  ex  parte  evidence ;  that  officer,  said  he,  was 
iMJ^fied  of  the  meetings  of  the  committee ;  he  at- 
tended those  meetings ;  he  furnished  the  commit- 
tee wi&  papers  and  documents,  dec. ;  and  further, 
he  was  requested  to  detain  officers  in  town  whose 


testimony  was  necessary  in  the  matter,  and  that 
he  complained  of  some  of  those  officers  being 
detained  by  the  delays  of  the  committee  from 
the  recruiting  service.  With  respect  to  Mr» 
Hodfldon  the  same  cannot  be  sai^  as  he  waa 
not  then  in  the  country. 

Mr.  Steele  then  concluded  by  some  additional 
remarks  on  the  indelicacy  manifested  by  some 
gentlemen  in  their  treatment  of  the  ccMnmittee, 
and  observed  that  he  did  not  apply  it  to  himseS 
personally,  but  as  it  respected  the  committee  at 
large,  he  thou^t  proper  to  express  the  contempt 
which  he  conceived  it  merited. 

Mr.  Dattoit  replied  to  Mr.  Steele.  He  re- 
peated the  substance  of  his  original  renoarks  <m 
the  report,  and  added,  that  in  the  course  of  the 
discusfflon  he  should  attempt  to  show  that  the 
deductions  made  in  several  parts  of  the  report 
were  fiilse.  Mr.  D.  added,  that  whatever  the 
gentleman  last  speaking  might  say,  as  one  of 
the  committee  who  signed  Uie  report,  he  was 
certainly  implicated  in  whatever  censure  it 
merited. 

^e  question  for  a  reconmiitment  was  then 
agreed  to,  80  to  22.    And  it  was  accordin^y 

BMohedy  That  the  Conunittee  of  the  whole 
House,  to  whom  was  conmiitted  the  report  of 
the  committee  i^pointed  to  inquire  into  the 
causes  oi  the  &uure  of  the  expediti<Mi  under 
MiJOT  General  St  Clair,  be  disduffged  from  the 
consideration  thereof;  and  that  the  said  rq>ort^ 
together  with  the  documents  relating  thereto, 
induding  the  letter  of  the  Secretary  of  War,  ana 
the  memorial  of  Samud  Hod^on,  be  recom- 
mitted to  Mr.  FnxsDfOKS,  Mr.  Geles,  Mr. 
Steele,  Mr.  Clabk,  and  Mr.  Fdsdlat. 

Thubsdat,  November  15. 

Another  member,  to  wit,  Theodobe  Sedo- 
wioe,  from  Massachusetts,  i4>peared,  and  todc 
his  seat  in  the  House. 


MoiTDAT,  November  19. 

Another  member,  to  wit:  John  Fraitgib 
Mebceb,  f^m  Maryland,  appeared,  and  took 
his  seat  in  the  House. 

Protection  to  American  Commerce. 

Mr.  WnxiAMSON  moved  that  a  conunittee  be 
appointed  to  prepare  and  bring  in  a  bill  or  biHa 
for  promoting  conmierce,  by  tiiie  increase  of 
American  seamen.  In  moving  the  above,  Mr. 
W.  addressed  the  House  as  follows: 

Measures  have  already  been  taken  by  Ocmi- 
gress  for  increasing  the  number  of  our  shipping ; 
but  no  effectual  and  general  measure  has  been 
adopted  for  increasing  the  number  €ji  native 
American  seamen.  Every  gentleman  in  my 
hearing  knows  that  there  are  always  a  consider- 
able numbw  of  foreigners  employed  <m  bowd 
American  vessels ;  but  none  of  us  could  have 
expected,  and  some  of  us  may  not  have  heard  <rf 
the  ii\]ury  and  insults  to  which  our  conuneroe 
has  been  exposed,  from  having  British  seamen 
on  board  our  ships. 
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A  schooner  called  the  David  and  George,  he- 
longing  to  Portsmouth,  in  Virginia,  and  com- 
manded hy  Oaptain  GK)ffigan,  lately  touched  at 
Sierra  Leone,  on  the  coast  of  Africa ;  she  was 
navigated  by  eleven  persons.  Three  of  that 
number  who  had  been  on  shore,  informed  Oap- 
tain Wickham  who  commanded  an  armed  vessel, 
that  they  were  British  subjects.  Oaptain  "Wick- 
ham went  on  board  the  American  vessel  and 
olsdmed  the  three  seamen ;  he  also  claimed  wages 
for  them.  Oaptain  Groffigan  refased  to  deliver 
the  men,  and  declared  with  truth  that  nothing 
was  due  them.  Oaptaui  Wickham  took  the 
men  by  force,  and  by  the  same  regulation  he 
went  into  the  hold,  and  took  as  much  of  the 
cargo  as  he  thought  fit,  under  the  cover  of  sub- 
stitute for  wages.  Oaptain  Gbflfigan  complained 
<k  this  violence  and  robbery  to  Mr.  Clarkson, 
who  is  GK)vemor  of  the  Province.  The  Govern- 
or replied,  that  he  should  have  done  the  same 
thing,  and  that  he  had  orders  from  his  superiors 
80  to  act  in  such  cases. 

The  ship  Illustrious  Preadent,  belouMg  to 
Virginia,  commanded  bv  Oaptain  Butler, 
toudied  some  time  ago  at  Madeira^  on  her  pas- 
sage to  the  East  Indies.  The  British  frigate 
Hyena,  commanded  by  Oaptain  Hargood,  lay 
at  tiiat  time  in  the  road.  Seven  of  Oaptain 
Butler's  sailors  being  British  subjects,  Oaptain 
Hargood  sent  to  take  them  by  force  from  on 
board  the  American  ship,  and  he  would  have 
done  so,  had  not  the  Oivernor  of  the  Isl&nd, 
remembering  what  he  owed  to  the  honor  of  his 
nation  and  to  every  ship  under  his  protection, 
interrupted  his  authority. 

The  ship  Fame  belonging  to  Philadelphia, 
commanded  by  Walter  Sims,  on  her  way  to 
the  East  Indies,  lately  touched  at  Table  Bay,  at 
the  Oape  of  GK>od  Hope.  Oaptain  Blith,  who 
commanded  a  ship  of  twenty  guns,  then  lay  in 
the  road.  One  or  Oaptain  Sims'  sailors,  a  na- 
tive of  Scotland,  offered  his  service  to  Oap- 
tain Blith,  calling  himself  a  British  subject. 
That  verv  man  in  Philadelphia  had  taken  the 
oath  of  allegiance  to  the  United  States ;  but  the 
British  claim  was  best,  for  Oaptain  Bhth's  ship 
was  strongest.  He  took  the  man,  sent  an  offi- 
cer on  board  the  American  ship,  who  took  the 
liberty  of  opening  the  after  hatch,  searching  the 
hold  and  looking  out  a  chest  and  clothes.  Oap- 
tain Blith  justified  these  acts  of  violence,  by 
Baying,  that  he  hsdprinted  instrtteiions  to  take 
all  who  called  themselves  British  subjects. 

These  are  a  few  out  of  the  numberless  cases 
in  whidi  our  ships  have  been  robbed  of  their 
seamen,  and  they  are  samples  of  the  manner  in 
which  we  shall  be  constantly  treated,  while  we 
depend  on  foreigners  to  navigate  our  ships.  If 
these  cases  had  terminated  in  threats  and  abu- 
sive language,  to  which  our  flag  is  too  much 
aooostomed,  it  might  have  been  questioned 
whether  the  nation  of  the  ofEending  party  was 
to  blame.  When  you  are  told  by  one  officer 
and  another,  that  he  is  instructed  to  distress  our 
trade,  we  should,  if  possible,  deprive  them  of 
the  present  excuse.    Is  it  not  our  business  to 


inquire  into  the  cause  of  this  strange  conduct  t 
By  a  vitiated  passion  for  British  goods,  we  are 
universally  clothed  in  the  manufactures  of  that 
nation.  Our  debts  increase  every  year,  and  we 
labor  to  make  her  rich,  while  we  are  becoming 
poor.  We  pour  our  treasures  into  her  lap  more 
than  any  otner  nation  under  the  sun.  Observe 
the  rewards  I  I  say  nothing  about  her  measoreB 
on  our  Western  Frontier ;  but  our  trading 
ships  are  boarded  and  plundered  at  discretion 
by  her  ships  of  war  j  and  yet.  Great  Britain, 
whose  commerce  we  cherish,  is  the  only  nation 
that  treats  us  in  this  manner.  Perhaps  it 
is  conjectured  that  Americans  are  of  that  speda 
of  animals  whose  favor  is  increased  by  rong^ 
treatment.  Be  this  as  it  may,  it  is  our  duty  to 
consider  of  the  safest  and  surest  mode  of  ex- 
tending our  commerce.  After  we  have  been 
told  that  an  American  vessel  having  sailors  on 
board,  who  chance  to  have  been  ^m  in  tlie 
British  dominion,  is  subject  to  be  deprived  of 
her  hands,  robbed  of  her  property,  and  turned 
adrift  without  help,  it  can  hardly  be  necessary 
to  adduce  other  arguments  in  favor  of  native 
American  seamen ;  but  other  strong  and  con- 
clusive arguments  in  favor,  of  the  measure  pr^ 
sent  themselves.  The  merchants'  property  in 
critical  situations,  or  in  distant  or  obscure  parts  of 
the  world,  is  always  most  safe  when  a  ship  is  na- 
vigated  by  men  who  uniformly  strive  to  retumto 
their  native  home,  and  whose  hopes  and  happi- 
ness centre  in  that  country  to  which  their  ship 
belongs.  The  crew  of  a  French  brig  some 
weeks  ago,  murdered  their  captain  and  mate 
on  our  coast ;  that  misfortune,  in  all  probability, 
would  not  have  happened,  if  the  seamen  had 
been  natives  of  France.  Two  of  them  onh 
were  of  that  kingdom.  Is  it  necessary  to  add, 
that  a  powerful  body  of  seamen,  at  some  future 
day,  may  save  us  from  the  vast  expense  and 
danger  of  a  standing  army  ?  Upon  this  sinde 
argument  of  native  seamen  we  might  rest  tte 
question.  It  needs  neither  support  nor  illustrar 
tion.  I  shall,  therefore,  presume,  that  it  is  onr 
duty  as  soon  as  possible,  to  provide  for  the  dwly 
operations  of  pride  or  injustice,  by  furnishing 
the  merchant  with  seamen,  of  whom  he  cannot 
be  robbed,  except  by  open  declaration  of  war— 
with  seamen  in  whom  he  can  trust — with  men, 
who,  actuated  by  those  passions  which  are  in- 
separable from  the  human  breast,  the  pride  of 
nation  and  the  love  of  country,  may  serve  him 
in  every  part  of  the  world, — to  furnish  the  na- 
tion with  a  safe  and  strong  bulwark  against 
foreign  tyranny  and  invasion. 

I  snail  now  take  the  liberty  of  moving  that 
committees  may  be  appointed  to  bring  in  bills 
for  the  purposes  mentioned. 

Mr.  WiLLiAMBOisr,  Mr.  Lattbanob,  Mr.  Gooi>- 
HTJE,  Mr.  Benjamin  Boubmb,  and  Mr.  B  abnwwx, 
were  appointed  to  prepare  and  bring  in  the 
same.  — 

Thubsdat,  November  22. 
Another  member,  to  wit,  John  MitLTOom 
returned  to  serve  in  this  House  for  the  State  of 
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Geors^  in  the  room  of  Aitthont  Watnx,  whose 
seat  was  declared  vacant,  appeared,  produced 
his  credentials,  and  took  his  seat  in  tne  House. 

Wbdnibdat,  Kovember  28. 
FbrfMT  M^ffUtCi  FetUion. 

Ifr.  Stsku  caDed  the  attention  of  the  House 
to  the  memorial  and  representation  of  Warner 
ICfBin  on  the  sublect  of  Negro  slayery.  Mr. 
8.  said  that  after  what  had  pa^ed  at  New  York 
on  this  sabject,  he  had  hoped  the  Honse  would 
have  heard  no  more  of  it ;  bnt,  to  his  surprise, 
he  Ibnnd  the  sobject  was  started  anew,  ana  haa 
been  introduced  by  a  fiuiatio,  who^  not  content 
with  keeping  his  own  conscience,  undertook  to 
become  the  keeper  of  the  consciences  of  other 
men,  and  in  a  manner  which  he  deemed  not 
Terj  decent,  had  intruded  his  opinions  into  this 
House.  Had  an  application  been  made  to  him 
to  present  such  a  petition,  he  thought  he  should 
have  avoided  a  compliance  with  it.  C^ntlemen 
in  the  Nor^em  8ta^  do  not  realize  the  mis- 
chievous consequences  which  have  already  re- 
Boltod  firom  measures  of  this  kind,  and  if  a  stop 
were  not  put  to  such  proceedings,  the  Southern 
States  would  be  compelled  to  apply  to  the  Gene* 
ral  Government /or  tneir  interference.  He  con- 
daded,  by  moving  "that  the  paper  purporting 
to  be  a  petition  from  Warner  MifAm,  be  returned 
to  him  by  the  Olerk  of  the  House ;  and  that 
the  entry  of  said  petition  be  expunged  from  the 
JonmaU' 

Mr.  Ambs  rose  to  explain  his  motives  in  pre- 
senting the  petition.  He  said  it  was  his  opinion, 
which  he  had  expressed  to  the  House  long  ago, 
that  this  GU>vemment  could  not,  with  propriety, 
take  any  steps  in  the  matter  referred  to  in  this 
petition ;  Imt,  on  the  general  principle  that 
every  <atizen  has  a  right  to  petition  the  Legisla- 
tore,  and  to  apply  to  any  member  to  present  his 
request  to  ^e  House,  heliad  handed  it  in.  The 
petitioner  is  a  citizen  of  Delaware ;  and  had  the 
member  from  tiiat  State  been  in  iiie  House,  he 
dM>uld  not  have  thought  himsdf  obliged  to  have 
introduced  it;  but  that  gentieman  bdng  absent, 
the  petitioner  had  a  right  to  apply  to  a  member 
frmn  any  other  State.  He  had  no  idea  of  sup- 
porting the  prayer  of  the  petition,  his  mind 
Laving  been  long  made  up  on  the  subj3ct.  He 
oon^£ired  it  as  totally  inexpedient  to  interfere 
with  the  subject,  and  had  uniformly  opposed 
the  appfications  made  at  a  former  session  of 


question  is  a  mere  rant  and  rhapsody  of  a 
meddling  fanatic,  interlarded  with  texts  of  Scrip- 
ture, and  concluded  with  no  specific  prayer.  He 
observed  it  was  the  general  practice  of  Legisla- 
tive bodies  for  members  presenting  petitions  to 
read  them,  in  order  to  make  known  tiieir  ob- 
jects, and  to  have  them  entered  on  the  journal. 
In  this  particular  instance  the  practice  might  be 
attended  with  danger.  Citizens  of  the  Southern 
States  learning  that  papers  of  this  kind  meet 
with  countenance  here  would  be  alarmed.  Tlie 
gentieman  who  presented  this  paper  had  not, 
on  this  occasion,  shown  his  usual  regard  to 
Southern  interests.  Had  he  stated  its  duigerous 
object,  the  House  would  undoubtedly  have  re- 
fused its  reception.  After  the  proceedings  at 
New  York,  when  a  similar  application  was 
made,  his  constituents  had  a  right  to  expect 
that  the  subject  would  never  be  stirred  again. 
He  would  assure  the  House,  that  while  he  con- 
tinued a  member  of  it,  he  should  never  fail  to 
express  his  abhorrence  against  aU  such  applica- 
tions, as  they  could  have  none  but  a  mischiev- 
ous tendency.  So  far  from  being  calculated  to 
meliorate  the  condition  of  the  race  who  were 
the  object  of  them,  they  had  a  tendency  to 
alienate  their  affections  from  their  masters,  and 
by  exciting  in  them  a  spirit  of  restlessness,  to 
render  greater  severity  towards  them  necessary. 
He  therefore  earaestly  called  on  the  House  to 
agree  to  the  motion,  and  thereby  convince  this 
enthusiast,  and  others,  that  they  can  never  meet 
countenance  in  the  Legislature  of  the  Union. 

The  part  of  the  motion  directing  the  petition 
to  be  returned  by  the  Clerk  was  agreed  to.  The 
remainder  was  withdrawn  by  Mr.  Stbslb,  the 


Mr.  LivxBicoBX  did  not  consider  the  motion 
in  order,  the  subject  not  being  property  before 
the  House ;  nor  did  he  believe  there  was  any 
^nxmtion  to  bring  it  forward. 

Mr.  W.  SxRH  said  he  had  seconded  the  mo- 
tion, with  a  view  of  putting  it  out  of  the  power 
of  any  member  to  call  it  up  when  persons  might 
be  absent  who  would  find  it  their  duty  to  op- 
pose it  Mr.  S.  sidd  he  admitted,  in  its  fUl  ex- 
tent, the  right  of  each  citizen  to  petition  for  a 
redress  of  grievances,  and  the  duty  of  the  House 
to  consider  sudi  petitions;  but  the  paper  in 


mover. 


Thubsdat,  December  18. 

AiTDBXw  Gbboo,  from  Pennsylvania,  ap- 
peared, and  took  his  seat  in  the  House. 

TuxsDAT,  December  18. 

A  memorial  of  the  ofilcers,  now  rending  in 
the  State  of  New  Yorkj  of  the  late  American 
Army,  in  behalf  of  themselves  and  their 
brethren,  the  soldiers  of  the  said  Army,  was 
presented  to  the  House  and  read,  praying  that 
the  depreciation  which  accrued  on  the  certifi- 
cates of  debt  granted  them  in  reward  for  their 
mUitary  services  during  the  late  war,  may  be 
made  good  to  them,  or  such  other  relief  afforded 
them  as  the  present  circumstances  of  the  United 
States  will  admit.  Also,  a  memorial  of  the 
Pennsylvania  line  of  the  late  Army,  to  the  same 
effect. 

Ordered^  That  the  said  memorials  do  lie  oa 
the  table. 


Thubsdat,  December  27. 

The  Speakbb  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanying  a 
statement  of  the  present  organization  of  the 
troops;  also,  Returns  of  the, commissioned  offi- 
cers, non-commiaaioned  officers,  and  privates^ 
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in  the  service  of  the  United  States:  which  were 
read,  and  ordered  to  lie  on  the  table. 

Fbidat,  December  28. 

A  memorial  of  the  officers  and  soldiers  of  the 
late  New  Hampshire  line  of  the  Continental 
Army  was  presented  to  the  House  and  read, 
praymg  that  the  depredation  which  accmed  on 
the  certificates  of  debt  granted  them  in  reward 
for  their  military  services  during  the  late  war 
may  be  made  good  to  them^  or  such  other  relief 
afforded  them  as  the  present  drcmnstanoee  of 
the  United  States  will  admit;  which  was  laid 
on  the  table. 

Seduction  qfthe  Army. 

Mr,  Steblb  called  np  his  resolution  laid  on 
the  tt^le  some  days  ago,  as  follows : 

^Beaolvedf  That  a  committee  be  appointed  to  pre- 
DAie  and  brhig  in  a  bill  to  rednoe  the  militaiy  estab- 

nshment  of  the  United  States  to regiments  or 

oorp^  consisting  each  of  — —  noo-eomnussioned 
officers,  privates  and  musicians,  with  such  proportion 
of  commissioned  officers  as  the  Prbmbkbt  may  think 
pn^»er  to  oontinne  in  serrice ;  and  to  repeal  so  mnch 
of  an  act,  passed  the  fifth  of  March,  one  thousand 
seven  hundred  and  ninety-two,  entitled  *  An  act  for 
making  farther  and  more  effectoal  provision  for  the 
protection  of  the  firontiers  of  the  United  States^'  as 
jDBj  contravene  this  intention.'* 

Mr.  Stbblb,  in  propoeinff  the  above  resolu- 
tion, said,  the  situation  of  the  frontiers,  and  the 
inefficiency  of  the  measures  adopted  through 
the  medium  of  the  War  Department,  to  relieve 
them ;  tJie  extreme  burdens  which  those  mear 
Bures  were  heaping  on  the  people,  and  the  pro- 
bability of  their  continuance,  afforded  ample 
scope  lor  inquiry ;  and  to  sit  silent  on  such  an 
occasion,  he  thought,  would  be  to  partake  of 
and  support  the  errors  from  which  those  mis- 
fortunes may  have  arisen.  The  dtizens  of  the 
United  States,  he  said,  were  of  a  peaceable  and 
patient  disposition,  and  they  have  with  eheer- 
nilness  acquiesced  in  the  measures  of  the  Na- 
tional Legialature ;  but  they  were  not  become 
eo  tame  as  to  submit  to  immense  and  fruitless 
expenses,  and  the  disgrace  of  their  military 
oharacter,  to  answer  any  vain  projects  of  folly 
and  ambition,  without  a  prospect  of  guarantee- 
ing a  peace.  Is  it  not  evident,  said  he,  that 
plinB  have  been  persevered  in  without  regard 
to  common  saise,  by  an  unnecessary  increase 
of  our  army,  until  the  indignation  of  the  whole 
continent  has  been  roused  up  munst  it  f 

To  elucidate  this  position,  Mr,  S.  recited  the 
expenses,  charges,  and  increase  of  the  War  De- 
partment from  its  first  establi^ment  under  the 
S resent  Gk)vemment,  to  its  present  enormous 
emands,  which  for  thid  year  1798,  are  no  less, 
agreeablv  to  tiie  estimate  ftimished  by  the  Sec- 
retary of  the  Treasury,  than  $1,171,719  ;♦  more 

*  For  sn  aathorlzed  estsbliahment  of  6,180  men,  of  all 
arms,  the  aotnal  eatabUshmeiit  being  about  8,600.  It  woold 
be  onriona  to  compare  the  army  expenses  of  that  day  with 
those  of  this  day,  and  the  eompaiatiTe  care  with  which 
Oongreas  looked  into  these  expenses  at  the  two  dtSueat 


than  double  the  sum  necessary  for  the  support 
of  all  the  other  branches  of  the  National  Gov- 
ernment. The  better  to  illustrate  this  subject 
of  the  Indian  war,  he  entered  into  oomparatiTe 
statements  of  the  years  1790,  '91,  *92,  and  ^ ; 
and,  animadverting  on  the  different  items  of 
calculation,  he  asserted,  in  strong  terms,  that 
they  exceeded  every  thing  that  the  history  of 
the  Indian  wars  afforded  K>r  twenty  years  back; 
he  wished  any  gentleman  to  enter  into  an  in- 
vestigation and  comparison  of  the  alarming  in- 
crease of  the  expenses  of  the  d^Murtment,  and 
to  take  a  retrospect  of  the  subject  for  twenty 
years  back;  and  he  was  certain  neither  the 
Secretary  of  War  nor  any  other  person  oouM 
account  rationally  for  the  occasion  of  such  an 
establishment.  There  was  no  precedent  to  be 
found  in  any  of  the  States;  not  one  of  them 
has  a  War  Department;  neither  was  it  con- 
templated in  the  Oonstitution  of  the  United 
States.  Tet  it  has,  in  the  short  qiaoe  of  three 
or  four  years,  be^  imposing  on  the  oountiy 
burdens  which  the  people  have  at  length  ex- 
pressed their  abhorrence  of;  it  has  heea  in- 
creased from  $187,000  in  1789,  to  the  extrava- 
gant demand  now  required,  of  $1,171,719  and 
$60,000  contingencies  for  the  support  of  1793. 
This  is  so  alarming  an  increase,  that  it  calls 
loudly  for  reformation,  or  the  entire  abolitioi 
of  the  department,  and  that  another  system 
shall  be  adopted  for  the  protection  of  the  fron- 
tiers. Armies  of  regulars  will  never  afford 
protection;  they  have  never  answered  any  good 
purpose  against  the  Indians  from  the  time  of 
Braddock^s  defeat  down  to  that  of  Maior  Gene- 
ral St  Glair,  although  this  last-mentioned  un- 
fortunate expedition  cost  the  United  States  an 
immense  sum  of  money,  and  the  lives  of  a  grat 
number  of  valuable  officers  and  citizens.  His- 
totj  and  the  experience  of  ages  have  proved 
this  fiact,  that  tmwieldy  armies  will  never  be 
able  to  fight  the  savages  in  the  wUdemess ;  in- 
deed, the  Secretary  of  War  confesses  the  fact 
in  one  of  his  reports,  which  Mr.  S.  read,  wherein 
the  Se<»*etary  accounts  for  the  ill  success  of  the 
plans,  by  observing,  ^*  that  it  was  owing  to  the 
extreme  activity  of  the  enemy  and  our  igno- 
rance of  the  wilderness  through  which  our 
troops  had  to  nuurch."  But  the  Secretaiy 
mi^t  have  also  added,  our  entire  ignorance  d 
the  mode  of  carrying  on  the  war. 

Here  Mr.  S.  took  occasicm  to  observe,  that 
this  alarmingly  expensive  and  useless  depart- 
ment had  crept  upon  the  country  entirely  from 
our  fondness  for  taking  up  money  on  loans;  for 
had  it  not  been  that  the  money  was  thus  ob- 
tained with  a  sort  of  facility  that  was  not  direct- 
ly felt  by  the  people,  they  never  would  have 
consented  to  be  directly  taxed  to  support  the 

perioda.  The  United  States  were  engaged  in  Indian  wvs 
then  as  now,  and  npon  a  theatre  (time  and  coat  of  getting  ts 
It  considered)  as  fkt  off  as  oar  Indian  wars  are  at  present; 
for,  the  distance  estimated  in  that  way,  Is  lees  now  to  OsBftr- 
nla  than  It  was  then  to  the  Miami  of  the  Lakes:  jet  a  cost 
of  something  like  $S0O  a  head  was  considered  eilniTagsii^ 
and  sodh  as  to  call  npon  Congress  for  an  inqoirx. 
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Mrade  of  so  Tmneoeflsary  an   establishment 
This  is  mj  reason  for  being  an  enemy  to  loans ; 
ihej  deceive  citizens,  and  lull  them  for  a  tnne, 
in  order  to  le^  donble  oontribntions  afterwards. 
Bat  it  may  be  demanded,  how  are  the  fron- 
tiers to  be  protected,  if  the  army  was  disband- 
ed!  In  reply  to  this  Hr.  8.  sud  ne  wished  that 
the  former  two  re^^ents  might  be  retained  to 
garrison  tlie  forts,  and  that  a  militia  near  the 
scene  of  action  should  be  raised,  who  wonld  be 
able  to  make  five  expeditions  against  the  sav- 
ages in  a  year,  if  necessary,  instead  of  one  soli- 
tary frnitless  attempt,  which,  npon  an  average, 
is  as  mndi  as  a  regular  army  can  do;  and  some- 
timee  not  so  mncb,  for  it  does  not  appear  that 
any  expedition  took  place  during  the  last  twelve 
months:  moreover  it  is  not  so  easy  for  the  In- 
dians to  ^scover  the  plans  and  approaches  of 
militia,  as  they  do  the  slow  motions  of  an  unwiel- 
dy army,  dragnng  their  heavy  artillery  through 
the  woods.    The  feet  is,  that  the  Indians  have 
the  best  intelligence  and  know  every  motion 
of  the  army,  and  they  can  even  calculate  the 
time  and  place  to  meet  them,  and  the  numbers 
of  their  tribes  that  will  be  necessary  to  receive 
such  a  force;  they  will  always  be  prepared 
when  a  regidar  army  are  to  march  against 
them.    But  if  the  business  be  left  to  a  militia 
of  the  frontier  inhabitants,  who   know  the 
country,  and  have  their  property  at  stake,  it 
would  not  cost  the   Government  one-fourth 
part  of  the  expense  to  give  a  complete  protec- 
tion, and  to  repel  all  the  depredations  of  the 
savages,  if  that  be  our  intention.    If  it  be  the 
protection  and  happiness  of  our  brethren  on 
the  frontiers — ^if  we  are  serious  to  check  the 
progress  of  expense,  the  motion  which  I  have 
Drought  forward  will  be  the  most   effectual 
meanSf  and  to  establish  a  proper  Militia  System. 
On  thu  motion,  therefore,  wul  depend  the  ques- 
tion, whether  we  are  to  continue  a  fruitieas 
warfare  in  the  present  mode  for  seven  or  ten 
years,  or  shall  we  adopt  a  better  system,  which 
win  not  cost  one-fourth  of  the  expense,  and 
which  would  completely  check  the  Indians; 
nay,  it  would  entirely  exterminate  them,  if  that 
was  thought  to  be  necessary. 

In  order  to  bring  the  matter  to  a  point,  Mr. 
8.  suggested,  that  it  would  be  proper  to  disband 
all  the  troops  except  the  two  former  regiments 
of  two  thousand  one  himdred  and  twenty-eight 
men,  which  would  be  more  thui  sufficient  to 
gtfrison  all  the  fourteen  posts  on  the  frontier. 
These,  with  a  militia,  under  proper  regulations, 
and  the  officers  appointed  by  the  PnisiDBirr, 
would  be  found  a  more  certiun  protection. 
The  garrisons  are  at  Fayette,  Hamilton,  Steuben, 
Knox,  Tammany,  Teuair,  Harmar,  Franklin, 
Jefferson,  St  Glair,  Marietta,  Massachusetts, 
Matthews,  and  KnoxvUle.  Most  of  these  are 
commanded  by  captains,  except  two  that  are 
commanded  by  minors:  now,  reducing  the 
establishment  to  two  thousand  one  hundred 
and  eighteen  non-commissioned  and  privates, 
spd  average  them  amongst  the  garrisons,  it  will 
give  one  hundred  and  nfty-two  men  for  each ; 


the  sum  saved  by  this  reduction  would  be  dz 
hundred  and  twentv-four  thousand  six  hundred 
and  seven  dollars— the  difference  between  the  ap- 
propriations for  1792  and  those  required  for  179S. 

With  regard  to  the  expense  that  would  be  in- 
curred from  militia  expeditions,  none  of  them 
would  cost  above  thir^  thousand  dollars;  and 
four  or  five  of  those,  if  made  in  a  year,  would 
have  ten  times  the  success  and  effect  that  could 
be  expected  from  the  present  system.  Had  the 
militia  plan  been  adopted,  we  should  not  at  this 
day  hear  such  murmurs  from  our  constituents, 
nor  would  the  people  be  saddled  with  heavy 
taxes  and  imposts;  but,  on  t|ie  contrary,  the 
money  that  has  been  actually  wasted  would 
have  sunk  a  considerable  part  of  our  National 
Debt  But  by  the  system  of  warfiEU'e  lately 
adopted  of  dragging  heavy  cannon  and  camps 
into  a  wilderness,  of  which  we  have  confessed 
our  ignorance,  if  it  be  allowed  any  longer,  our 
Trearary  will  be  exhausted,  and  the  publio 
revenues  which  the  Secretary  of  the  Treasury 
reported  as  affording  a  prospect  of  income  be^ 
yond  tiie  permanent  wants  of  Gk>vemment,  will 
not  all  together  be  sufficient  for  our  War 
Establishment ;  we  must  fly  to  loans,  and  pur- 
sue a  system  of  ruin  and  distress  to  the  country. 
Under  these  impressions,  said  Mr.  S.,  I  have  in- 
troduced the  proposition  now  before  the  House ; 
and  I  entreat  gentiemen  to  think  seriously  of  it, 
for  thereon,  in  a  high  degree,  will  depend  the 
real  protection  of  our  fh)ntier,  the  safety  of  our 
garrisons,  and  the  ultimate  ease,  happiness,  and 
tranquillity  of  the  continent 

Mr.  Habtlet,  although  he  did  not  wish  to 
advocate  the  continuance  of  a  standing  army, 
yet  he  was  averse  to  disbanding  the  troops  at 
present,  while  it  is  known  that  a  negotiation  for 
a  peace  is  going  forward,  and  may  not  perhaps 
be  brought  to  a  decision  before  the  spnng.  It 
is  a  well-known  maxim  in  politics,  that  a  peace 
can  always  be  easiest  obtuned  by  a  nation 
which  is  prepared  for  war.  He  noticed  the 
great  prudence  and  economy  of  the  Pbbsidsiit 
in  forming  the  army  into  a  legion;  and  he  dif- 
fered in  opinion  with  Mr.  Steklb  respecting  the 
insufficiency  of  regular  troops.  No  instance 
could  be  quoted  where  regulars  had  engaged  the 
Indians  without  beatiuff  tiiem. 

Mr.  PiLRKBR  said  he  had  always  abhorred  the 
idea  of  keeping  up  standing  armies  in  this  coun- 
try; and  he  believed  he  could  from  experience 
demonstrate  that  it  was  an  unwise  measure  at 
the  commencement  of  the  present  Government; 
for  it  answered  no  better  purpose  than  throwing 
out  a  hint  to  the  British  and  Spanish  Govern- 
ments, on  our  Northern  and  Southern  frontiers, 
to  increase  their  forces,  and  even  to  admimster 
countenance  and  support  to  the  Indians,  which 
they  never  would  have  thought  of  doing,  but 
for  our  vain  attempt  at  military  parade.  He 
mentioned  a  letter  which  had  been  written  by 
Lord  Dorchester  to  the  Indians,  informing  them 
''  that  Prince  Edward  had  arrived  with  a  num- 
Ixnr  of  chosen  warriors  to  protect  them,^  mean- 
ing  against  the  United  States. 


400 


ABBIDOHENI  OF  THE 


H.  OF  R.] 


ReducUon  of  the  Armjf, 


1798. 


Thus,  said  Mr.  P.,  we  have  been  warring  with 
our  finances  for  the  last  three  years,  by  keeping 
up  an  army  in  imitation  of  European  plans, 
uniich  are  formed  in  countries  altogetiier  unanal- 
ogous  to  America  in  every  possible  view.  The 
consequences  have  been  unsuccessful,  and  pro- 
duced military  disgraces,  by  sending  into  the 
field  a  collection  of  beings,  collected  &om  stews 
and  brothels  and  from  l£e  most  unprincipled  of 
their  species,  to  fight  against  Indians  weU  sup- 
ported on  both  8ide&  and  fighting,  as  they  do, 
for  their  property,  their  hunting  ground,  their 
wives,  and  children,  instead  of  calling  forth  the 
;QaLilitia,  the  natural  strength  of  the  country. 
But  the  presenfplan  has  involved  us  in  such 
difficulties  that  we  are  not  now  able  to  provide 
for  the  payment  of  our  debts,  without  the 
medium  of  loans ;  nay,  we  are  now  called  on  for 
a  small  sum  of  two  hundred  thousand  dollars  at 
tiie  bank,  which  would  have  been  easily  paid 
out  of  the  surplus  in  the  Treasury,  were  it  not 
that  our  finances  have  been  exhausted  by  those 
ill-judged  expeditions  under  Greneral  Harmer 
and  General  St.  Clair.  He  mentioned  the  pa- 
ked,  starved  appearance  of  the  men  who  were 
sent  out — with  shoes  that  would  not  last  three 
days,  clothes  that  did  not  half  cover  their  miser- 
able bodies  from  the  inclemency  of  the  weather, 
and  food  sometimes  not  fit  for  dogs.  He  could 
mention  the  particulars,  if  required,  of  some 
other  very  abominable  abuses,  but  refrained  from 
it  at  present  He  concluded  by  expressing  Hie 
same  opinion  of  militia  that  Mr,  S.  had  done ; 
and,  with  regard  to  the  starved  soldiery  who 
had  appeared  in  the  woods,  they  were  despised 
80  mucn  by  the  Indians,  that  they  called  them 
Ooatmen,  and  shot  them  down  like  wild  turkeys. 

Mr.  FiTZSiMONs  was  apprehensive  that  it 
would  be  a  dangerous  experiment,  so  suddenly 
to  alter  the  system  of  defence  already  adopted. 
He  remarked,  that  when  Mr.  Steele  had  stated 
the  War  Department  to  have  cost  the  United 
States  three  million  five  hundred  and  forty 
thousand  dollars,  he  had  committed  a  great  mis- 
take, for  there  was  one  million  one  hundred  and 
seventy-one  thousand  dollars  of  that  sum  not 
vet  granted.  [Mr.  Steele  explained,  that  he 
had  gone  by  the  estimates  for  the  appropriations 
proposed,  &c.]  Mr.  Fitzsimons  did  not  wish  to 
advocate  a  standing  armv ;  and  if  any  better 
mode  of  defence  for  the  nrontiers  could  be  di- 
gested, he  would  be  amongst  the  foremost  who 
would  ^gree  to  it. 

Mr.  Whitb  could  not  entirely  approve  of  the 
motion  for  striking  out,  unless  a  proper  substi- 
tute for  defence  was  fairlv  brought  forward. 

Mr.  Williamson  said,  it  was  not  disbanding 
an  army  of  men,  but  the  disbanding  an  army  of 
paper,  that  he  conceived  to  be  the  object  of  the 
motion,  and  it  should  have  his  support.  He 
mentioned  an  affair  between  ninety  militia  and 
two  hundred  and  forty  Indians,  wherein  the 
militia  received  them  much  better  than  any  of 
the  regulars  could  boast  of  having  done  I 

Mr.  SiOTH  (of  South  Carolina)  reverted  to  a 
clause  in  the  law  which  empowers  the  Pbesi- 


DSNT  either  to  raise  those  three  additional  regi- 
ments, or  to  forbear  to  raise  them,  or  discharge 
them,  &Cj  provided  he  thought  it  consisteDt 
with  the  safety  of  the  cotmtry.  From  this  Mr. 
S.  said  it  was  evident  tiiere  was  a  sort  of  indefi- 
cacy  in  the  motion,  as  it  implies  a  doubt  that 
the  PBESiDBirr  might  fail  in  this  instanoe,or 
vary  from  his  usual  line  of  prudence. 

Mr.  Dattok  said,  he  would  vote  for  referring 
the  motion  to  a  Committee  of  the  Whole,  al- 
tho^gh  he  disapproved  of  it.  He  should  not 
have  risen  had  he  not  he£u*dfi'om  the  two  North 
Carolina  members  the  strangest  perversion  of 
argument  and  the  most  extraordinary  reasomog. 
The  gentleman  who  has  brought  forward  t^ 
motion,  said  Mr.  D.,  has  decried  every  idea  of 
energv  and  efficacy  in  regular  disciplined  troops 
considering  them  not  omy  inefficient,  but  con- 
temptible, when  employea  against  Indians ;  and, 
to  confirm  this  assertion,  he  has  instanced  die 
expedition  under  General  St.  Clair,  when  it  is 
wdl  known  that  there  were  not,  in  fact,  two 
companies  of  regular  disciplined  infantry  among 
them.  The  other  gentleman  (Mr.  Willumbos) 
has  extravagantly  commended  the  back-country 
militia,  and  extolled  them  for  their  efficiencj 
and  success  in  Indian  warfare;  and  instances 
the  affidr  of  a  rencontre  between  Mig<»r  Adair, 
with  ninety  militia,  against  two  hundred  and 
forty  Indians.  In  reply  to  this,' Mr.  D.  fdt 
himself  compelled  to  remark,  that  that  afOdr  did 
not  appear  so  successful  in  his  mind ;  for  those 
very  militia  were  unquestionably  surprised  and 
beaten,  inasmuch  as  they  were  driven  into  a 
comer,  imtU  the  Indians  captured  all  fli^ 
horses  and  other  property  in  their  camp;  and 
what  is  still  more  disgraceful,  one  half  of  the 
Mijor^s  party  deserted  him  at  the  commence- 
ment of^  the  action,  and  secured  themselTea 
within  their  garrison. 

Whilst  he  was  up,  Mr.  D.  would  further  ob- 
serve on  the  extraordinary  speech  of  the  mov«r 
of  the  question,  that  it  was  such  as  no  peram 
could  have  ever  expected  to  hear  within  the 
waDs  of  that  House.  It  seemed  to  be  calculated 
to  prejudice  the  minds  of  the  people  against  the 
whole  Administration;  and  it  appeared  still  tiie 
more  extraordinary  that  such  a  speech  shonld 
come  from  a  gentiepan  who  so  lately  expressed 
the  nicest  delicacy  in  matters  of  order  and  de- 
cency ;  for,  in  this  instance,  he  has  committed 
the  greatest  breach  of  decorum  and  propriety, 
by  a  direct  censure  of  the  Secretary  of  War,  the 
Pbbsident,  and  both  Houses  of  the  Legislatara 
[Here  several  members  called  Mr.  Dattok  to 
order.]  He  proceeded,  however,  and  appealed 
to  the  House,  whether  he  had  not  drawn  a  jost 
picture  of  the  expressions  of  the  gentieman  from 
North  Carolina.  The  very  calculations  which 
he  has  so  laboriously  produced  have  been  ques- 
tioned by  other  members.  In  regard  to  the 
surprise  expressed  by  the  gentieman  at  the  ith 
crease  of  the  War  Department  from  1791  to  *92 
and  '98,  it  was  not  so  strange  that  five  thousand 
men  would  require  greater  supplies  than  two^ 
thousand.    Tet  the  gentieman  is  surprised  ftt 
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tiieinoreaaeof  ezpenfle,  and  seems  to  im; 
tJb^aaes  have  been  ocHDomitted;  bat  if  an 
of  expense  for  protecting  the  frontiers  has  ao- 
omed,  the  censure  onght  to  &U  on  the  Legisk- 
tnre  for  dhreoting  it  by  their  laws,  and  not  npon 
the  Ezecntiye,  who  are  merely  the  instrmnents 
fbr  carrying  them  into  effect 

Upon  the  whole,  Mr.  D»  howeyer  he  might 
himself  be  in  fiivor  of  a  rednction  of  the  army, 
if  it  stood  simply  on  its  own  merits,  yet,  as  it 
now  stmok  him,  it  being  connected  wi^  some 
recent  drcomstancee,  he  would  therefore  oppose 
it  as  tending  only  to  embarrass  the  Ezecntiye 
In  ihea  attempts  towards  a  pacification.  More- 
ova*,  he  said  he  knew  the  t^per  of  Indians  so 
wndl,  by  having  lived  amongst  them,  that  there 
was  not  a  nation  on  earth  more  extravagant  in 
their  demands,  when  they  saw  the  force  against 
them  was  lessening.  So  that  what  is  intended 
by  the  motion  for  reduction  at  present,  as  econo- 
mioU,  may  tmu  ont  to  be,  in  the  end,  the  most 
expensive  of  any. 

Mr.  Wadsworth  was  also  against  the  motion; 
and  Mr.  Amxs  closed  the  debate  by  a  few  obser- 
vations on  the  necessity  of  committing  to  a 
Oommittee  of  the  Whole,  as  there  would  be  no 
other  way  of  answering  the  industrious  calcula- 
tions of  uie  mover. 

The  question  on  committal  was  carried,  and 
made  the  order  of  the  day  for  next  Wednesday. 

WxDKXSDAT,  January  2. 
Military  jEstablishment. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  motion  of  the  28th 
ultimo,  for  reducing  the  Military  Establishment 
of  the  United  States. 

Mr.  Wadswobth  rose  and  observed,  that  he 
had  pledged  himself  to  the  House  last  Friday  to 
show  that  the  calculations  of  the  gentleman 
from  North  Carolina  were  not  true;  and,  if 
true,  that  the  inferences  drawn  from  them  were 
not  correct.  There  was  a  material  diff^nce 
(he  said)  between  the  appropriations  quoted  by 
the  gentleman  and  those  which  he  would  now 
read  to  the  House.  Here  he  read  a  statement 
which  he  had  prepared,  frt>m  which  it  would 
appear  that  Mr.  Stvxlb  had  overrated  the  con- 
thigencies.  hospitals,  quartermasters,  forage,  ca- 
valry, ordnance,  pay,  and  subsistence,  each  of 
them. 

The  total  difference  between  Mr.  Stexlb^s 
and  Mr.  Wadswosth's  calculations,  from  this 
representation,  was  $27^80  ui  the  year  1790. 

m  like  manner,  Mr.  W.  read  his  calculations 
for  1791.  On  comparing  which  with  those  of 
Mr.  Stkelb,  he  said  there  was  a  difference  m 
the  total  of  $252,812 ;  and  in  the  total  of  1792, 
he  showed  a  difference  of  $567,580.  He  also 
particularly  objected  to  Mr.  Stxrlb's  statements 
of  the  or^iance  expense  for  1798,  which  had 
been  cdled  $28,000;  but  that  sum,  although  it 
comes  under  the  head  of  ordnance  in  the  esti- 
mate, is  not  altogether  appropriated  for  the 
pnrdbase  of  cannon ;  the  whole  amount  of  the 
expense  of  cannon,  he  said,  had  been  very 
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triflin|^bout  $700  or  $800.  Having  pro- 
ceeded thus  fat  in  attempting  to  controvert  ^e 
calculations  of  the  gentleman  from  North  Caro- 
lina, Mr.  W.  said,  it  would  indeed  have  been  an 
alarming  thing  to  the  United  States,  had  they 
been  foimded  in  reality.  But  the  gentleman 
had  not  confined  himself  to  misstatements — ^he 
had  gone  frirther ;  for  he  had  "lamented  the  ne- 
cessity of  quoting  even  truths  from  that  office  ^ 
—the  War  Office.  Here  Mr.  W.  stated  that  the 
quotation  which  Mr.  Stexlb  had  made  from  a 
report  of  the  Secretary  of  War  had  not  been 
correctly  quoted.  After  Mr.  W.  had  thus  rep- 
resented Mr.  Stekui^s  calculations  as  erroneous, 
and  his  quotations  as  misstated,  he  said  that  the 
House  ought  to  beware  of  not  being  led  astray 
by  them.  He  next  observed,  that  the  gentle- 
man had  laid  a  great  deal  of  blame  of  the  pres- 
ent hostilities  between  the  United  States  and 
the  Indians,  and  the  expense  attending  them,  to 
the  War  Department.  But  Mr.  W.  conceived 
that  there  were  other  causes  to  be  assigned  for 
the  Indian  war.  There  had  never  been  a  day, 
from  the  first  settlement  of  America  to  the  pres- 
ent moment,  without  our  being  at  war  with 
the  Indians,  in  one  place  or  anouer.  The  his- 
tory of  the  country  the  resolves  of  the  old 
Congress,  every  book  published  by  Congress, 
show  this  to  have  been  the  case.  [Here  he  read 
some  quotations  from  the  resolves  of  1784,  to 
show  the  appropriations  for  defraying  the  ex- 
penses of  Inoian  wars.]  He  wished  the  House 
to  take  a  retrospect  of  the  subject,  from  the 
be^nniug  of  those  troubles  down  to  the  late 
application  for  assistance  from  the  National 
Government  by  the  Grovemor  of  G^rgia.  Al- 
tiiough  they  have  three  thousand  men  on  the 
frontier  of  that  State,  yet  it  is  not  found  suffi- 
cient, and  the  Indians  have  driven  them  in. 
Indeed,  there  has  been  a  time  when  the  town 
of  Savannah  has  been  obliged  to  keep  a  guard. 

It  was  not  his  intention  to  introduce  com- 
mendations of  the  officer  at  the  head  of  the  War 
Department,  but  he  thought  it  proper  to  ob- 
serve, that  ne  is  not  to  be  blamed  on  account 
of  the  expenses  referred  to.  He  is  no  more  than 
an  instrument  acting  under  the  Supreme  Exe- 
cutive. It  is  the  President  of  the  United 
States  who  has  foimd  it  necessary  and  proper 
to  recommend  the  establishment  of  a  nuHtary 
force.  It  is,  therefore,  not  the  Secretary's,  it  is 
the  Pbbsident's  war;  and  to  assert  itrnt  the 
Secretary  has  had  any  undue  infiuence  with  the 
Legislature,  would  be  altogether  false;  for,  on 
the  contraiT,  his  reports  have  been  treated  with 
disreq>ect  m  this  House.  Was  not  his  report 
at  New  York  ridiculed,  and  caUed  "preaching," 
dec.  because  it  was  in  favor  of  peace,  and  spoke 
with  great  hunumity  respecting  the  hardships 
oiten  mflicted  by  the  whites  on  the  Indians? 
Indeed,  the  Secretary  of  War  has  been  uniform 
in  his  endeavors  to  bring  about  a  durable  peace. 
This,  however  desirable  an  object,  has  been 
found  hitherto  impracticable,  and  the  Indians 
have  lately  carried  their  depredations  to  so 
great  a  length  that  the  Pbesident  has  judged  it 
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Qeoessarj  to  repel  them  hj  fbroe.  Thej  have 
mnrdered  in  cold  blood  oar  ambassadors  of 
peace,  whilst  holdmg  a  flag  of  trace  in  one  hand 
and  reaching  the  other  out  in  friendship  to  the 
Indians.  Perhaps  thej  may  have  been  excited 
to  this  degree  ofbarbarity  by  manj  causes.  It  is 
hard  to  determine  which  are  the  greatest  aggres- 
sors— ^the  settlers  on  the  frontiers  or  the  Indians. 
Hie  murder  of  the  Moravian  Indians,  the  pro- 
clamation jof  Congress  against  our  own  people,  all 
show  that  the  Indians  have  ground  for  complaint 

Here  Mr.  W.  recapitulated  the  affairs  of  the 
banditti  at  Fort  St.  Yincennes ;  the  representa- 
tions of  Judge  Innis,  of  Kentudcj,  from  1783  to 
1790,  respecting  the  people  th^re  who  could  not 
be  restrained  from,  the  commission  of  crimes 
against  the  peace  of  the  country.  From  these 
causes  and  the  common  fatality  of  the  times, 
our  attempts  towards  peace  have  proved  abor- 
tive, and  the  war  has  been  prolonged,  but  the 
8ea*etary  is  entirely  innocent  of  promoting  it. 

In  re^^u^  to  the  other  arguments  of  the  gen- 
tleman (Mr.  Bteslb)  respecting  the  militia,  that 
they  would  afford  either  a  cheaper  or  better 
defence  for  the  frontiers,  he  had  his  doubts. 

Mr.  W.  now  went  over  the  whole  history  of 
the  frontier  wars ;  a  line  of  posts  was  once  es- 
tablished and  garrisoned  by  militia,  yet  they 
could  not  prevent  the  Indians  from  coming 
within  sixty  miles  of  Winchester,  and  murder- 
ing, scalping  and  plundering  the  women  and 
children.  After  the  peace  of  1762,  the  Indians 
drove  in  the  militia,  and  advanced  as  far  as 
Cumberland  and  Carlisle,  in  the  State  of  Penn- 
sylvania. 

But  Colonel  Boquet,  with  the  remains  of  two 
regiments  of  regular  troops,  who  had  just  before 
arrived  from  the  West  Indies,  inarched  against 
tibe  savag^  and  hired  psMsk-horses  to  carry 
some  of  his  sick  men.  With  these  regulars, 
Colonel  Boquet  fought  them  and  drove  them 
with  t^e  bayonet  from  one  end  of  the  countrv 
to  the  other.  The  battle  began  at  one  o'clock 
the  first  day  and  lasted  until  night,  and  was 
renewed  the  next  morning  with  superior  force 
by  the  Indians;  yet  they  were  entirely  dis- 
comfited. This  news  went  to  Fort  Pitt  and 
Virginia,  and  revived  the  spirits  of  the  country. 
Virginia  raised  more  troops — and  Colonel  Bo- 
quet dictated  a  peace  to  the  savages. 

These  instances  furnished  sufficient  arguments 
to  show  the  superiority  of  regular  troops  over 
militia.  But  he  could  mention  many  others, 
viz:  General  Hartman,  with  eight  hundred 
chosen  men,  giving  a  total  defeat  to  the  Indians ; 
Colonel  Willet^s  attack  and  defeat  of  them ;  and 
General  Sullivan's  affair  in  South  Carolina. 

As  to  the  defeat  of  Harmer  and  St.  Clair, 
their  men  ought  not  to  be  reckoned  regular 
troops.  They  were  raw  recraits,  undisciplined, 
&c.  But  even  they  stood  better  than  the  mili- 
tia ;  for  the  militia  ran  away,  and  those  who 
remained  to  fight  the  savages  fell,  to  their  honor 
be  it  spoken,  whilst  the  militia,  who  were  the 
advanced  guard,  ran  and  threw  away  their 
guns,  nay,  their  coats. 


Upon  the  whole,  the  balance  of  argument,  Mr. 
W.  uiou^t,  must  appear  in  &vor  of  rc^[ular  troops. 

He  fm*ther  took  occasion  to  animadvert  on 
what  Mr.  WiLLUjcsoir  had  said,  when  that 
gentieman  expressed  himself  so  strongly  in  favor 
of  the  militia  under  M^jor  Adair.  That  officer, 
Mr.  W.  observed,  had  been  a  Continental  officer, 
and  from  his  own  words,  it  appeiu*ed  that  he 
had  no  very  great  opinion  of  the  militia,  £»> 
they  had  fled  to  the  garrison ;  and  the  Indians 
obtained  their  ends,  notwithstanding  the  rsetp- 
Hon  given  by  Migor  Adair.  Theirs  was  the 
triumph,  and  when  they  retired,  it  seems  to 
have  been  not  so  much  a  matter  of  necessity,  ai 
a  thing  of  choice,  on  their  part.  The  loss  of 
horses,  one  hundred,  perhaps,  and  the  expense 
of  this  affidr,  amounted  to  a  much  greater  som 
than  any  regular  troops  would  have  cost.  The 
party  under  Mf^or  Adair,  supposing  it  to  consist 
of  a  hundred  men,  cost  one  hun<&ed  doUars  a 
day,  reckoning  the  attendant  circumstanoes— 
and  considering  it,  as  Mr.  W.  did,  a  complete 
defeat — for  there  are  no  circumstances  to  prove 
that  it  was  otherwise — ^the  militia  having  de- 
serted him  and  left  the  few  regulars  he  had 
exposed  to  the  whole  of  the  danger. 

Mr.  W.  did  not  stop  here  in  his  details  d 
military  disgraces — ^he  recounted  many  other 
cases.  He  mentioned  the  Grant^s  expedition 
against  the  Cherokees,  &o.  And  still  he  drev 
a  balance  against  the  successes  of  the  militia; 
for,  he  said,  they  had  constantly  been  defeated, 
and  the  country  left  exposed  to  the  depreda- 
tions of  the  enemy. 

Much  has  been  said,  observed  Mr.  W.,  of 
Clark  and  Sevier's  successes.  They,  indeed, 
afford  an  exception  to  the  cases  above  mentioD- 
ed;  but  how  far  were  tiiey  successful?  The 
immense  expense  of  men  and  money,  and  tbe 
interruption  fiven  to  the  agriculture  of  the 
country  by  calling  away  from  their  business  so 
many  industrious  citizens,  is  a  thing  beyond  the 
power  of  calculation ;  for  my  part,  said  he,  I 
do  not  know  flares  enough  to  count  it  up.  For 
the  truth  of  this  position,  and  for  the  enormoos 
waste  and  expense  incurred  by  militia,  he  ap- 
pealed to  one  of  the  members  (Col.  Pabsxb)  (m 
the  other  side  of  the  House,  who  had  experienoe 
in  the  matter,  whether  it  was  not  absolutely 
impossible  either  to  brmg  militia  under  a  pro- 
per discipline,  or  prevent  their  enormous  waste. 
A  whole  brigade  of  regular  troops  would  not 
cost  so  much  as  one  regiment  of  militia  to  a 
country.  The  militia  of  Kentucky  have  cost 
more  blood  and  wealth  than  all  the  American 
war ;  when  the  circumstances  are  considered  of 
calling  out  men  from  the  tillage  of  tJie  field, 
&c  It  is  enormous  the  number  of  lives,  aad 
the  aggregate  loss  is  countiess.  The  causes  of 
these  things  are,  want  of  order  and  discipline, 
&C.  And  those  causes  have  produced  a  uni- 
versal reprobation  of  the  war  eitablukmetA; 
but  all  those  who  condemn  are  not  well  ac- 
quainted with  those  causes;  they  judge  from 
hearing  only  one-half  of'  the  truth  in  our  news- 
papers.   It  13  supposed  a  peace  can  be  easily 
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effected,  bot  I  know  of  no  peeoe  that  has  not 
been  effiM^ted  by  tome ;  for,  although  promises 
have  been  made  and  peace  often  treated  for  with 
the  Indiana,  yet  they  hare  as  ocmstantlj  broken 
those  promises.  Thb  is  a  good  reason  for  keep- 
ing np  the  present  force  of  the  United  States. 
We  are  now  able  to  meet  the  Indians  and  de- 
mand a  safe  peace.  Bat  the  gentleman  from 
North  Carolina  calls  onr  establishment  a  mere 
militarj  parade,  which,  it  is  said  by  another  gen- 
tl«nan,  (Mr.  Pabxkr,)  will  only  tend  to  ronse 
the  Spaniards  and  the  British,  &c. 

He  went  on  quoting  the  conduct  of  the  In- 
dians and  their  threatening  manner,  when  they 
tdd  yon,  "  go  to  yonr  own  nde  of  the  Ohio," 
4c  What  language  do  they  now  hold  ont? 
Bat  I  am  not  at  liberty,  said  Mr.  W.,  to  men- 
tion it)  as  it  was  coniidentially  oonminnicated 
to  this  House,  and  read  with  our  doors  shut 
However,  it  is  well  known  to  all  the  members 
present  the  insolence  of  that  language.  For 
my  part,  I  have  little  hopes  of  a  peace  from  any 
pronuses  of  the  Indians;  and  although  a  ne- 
gotiation is  said  to  be  up<m  the  carpet,  I  can 
never  depend  upon  the  promises  of  savages  who 
have  so  often  brokoi  them. 

In  speaking  of  the  recruits  that  have  been 
lately  raised  for  the  regular  army,  Mr.  W.  op- 
posed his  opinicm  to  that  of  Mr.  Pabkkb,  who 
mentioned  them  in  such  contemptible  terms  as 
having  been  collected  from  the  stews  and  bro- 
thels of  the  citiea,  Ac.  For  his  part,  Mr.  W. 
had  cftten  seen  them,  and  he  believed  they  were 
equal,  if  not  superior  in  spirit  and  appearance, 
to  most  of  the  soldiery  during  the  British  war, 
and  better  than  the  soldiery  were  at  the  dose 
of  the- war,  with  some  exceptions,  such  as  re- 
spects the  men  who  cost  £800  each.  Before  he 
could  quit  the  subject,  he  begged  leave  to  men- 
tion another  instance  of  the  efficacy  of  regular 
troops;  it  was  the  affiur  of  General  Wayne's 
surprise,  when  the  light-horse  dismounted,  and 
cut  the  militia  to  pieces,  and  the  infiintry  drove 
them  off  at  the  point  of  the  bayonet. 

He  ridiculed  the  idea  of  calling  out  a  militia 
upon  every  emergency.  Where  are  tiiey  to  be 
formed  f  In  Pennsylvania  it  would  be  attended 
with  a  tenfold  loss,  if  they  must  quit  their  daily 
labor.  He  would  admit  that  the  character  of  the 
Kentucky  militia  had  been  brave  and  intrepid ; 
but  there  was  still  occasion  for  a  new  war,  and 
no  ultimate  protection  afforded  to  the  frontier. 

The  Governor  of  Korth  Carolina  had  com- 
plained of  a  friendly  Indian  being  murdered,  4c. 
On  the  whole,  he  tiiought  it  improper  to  take 
miMtia  to  fisht  Indian  warriors.  He  admitted 
that  some  abuses  might  have  been  practised  in 
the  regular  army,  but  they  were  as  little,  if  not 
1«K,  than  in  any  other  army  he  could  remember. 

He  insisted  that  the  scheme  of  the  Depart- 
ment of  War  was  not  a  scheme  of  the  Secretary, 
but  a  scheme  of  the  United  States  fh»n  tiie 
Prxsidkrt  down  to  the  members  of  the  Legis- 
lature, and  the  meanest  of  t^eir  constituents. 
He  took  a  retroepect  of  the  great  skill  of  the 
PBanmHT  after  Braddock's  defeat    The  Prx- 


siDKHT  must  be  the  best  judge  of  the  dieporition 
of  Indians,  and  the  best  way  of  treating  with 
them ;  he  approves  the  scheme  of  the  present 
war,  and  shidl  we  imprudently  attempt  to  change 
his  plan,  by  sending  out  a  few  men  to  be  knocked 
on  the  head  by  the  Indians,  as  those  eoat  men 
were  t  so  called  by  the  gentleman  from  Virginia, 
(Mr.  Pakkbb,)  but  instead  of  coat  men,  he,  Mr. 
W.  thought  they  might  also  have  been  odled 
petty-coat  men,  4c  He  finished  his  observa- 
tions by  again  remarking,  that  the  calculations 
of  the  gentleman  (Mr.  Steels)  who  had  intro- 
duced the  motion  for  reducing  the  present  war 
establishments  were  founded  in  error  and  ought 
not  to  have  any  weight  with  the  House. 

Mr.  S^cELK  — ^When  the  House  have  delibera- 
ted upon  the  merits  of  the  gentleman's  argu- 
ments, and  the  truth  of  my  statements;  and 
when  they  have  decided  the  question,  I  will 
submit  to  their  decision ;  but,  in  the  mean  time, 
I  iosist  that  my  calculations  are  founded  on  the 
reports  of  the  Secretarv  and  the  public  printed 
documents  on  the  table,  of  the  i^>propi1ation8 
and  laws,  4c.  I  wish  the  gentleman  (Mr. 
Wadswobth)  had  told  us  where  he  has  found 
those  papers,  from  which  he  attempts  to  contro- 
vert such  authentic  documents  as  I  have  quoted. 
I  wish  he  had  made  the  House  understand  them ; 
for  mjjMLTt  they  appear  unintelligible. 

Mr.  Wadswobth  said  it  was  from  the  laws. 

Mr.  Steele  explained  some  things  in  his 
former  statements ;  and  in  reply  to  some  sug- 
gestions that  might  be  thrown  out  with  respect 
to  his  indelicate  mode  of  attacking  the  Secre- 
tary of  War,  or  the  Pbesident,  he  defied  any 
member  to  show  that  he  had  acted  beyond  the 
line  of  his  duty,  or  that  he  had  ever  shown  any 
disrespect  towards  the  Pbe8II>eht.  On  tlie 
contrary,  he  was  of  opinion  that  that  gentle- 
man's character  would  for  ever  be  secured 
against  all  the  possible  attacks  of  ingratitude  or 
maHce,  4c  He  also  used  some  other  very 
handsome  expressions  on  this  occasion.  But 
whilst  he  was  ready  to  declare  these  things, 
and  to  prove  that  hebad  no  personal  intentions 
of  iigunng  the  Secretary  of  War,  yet,  he  would 
not  sufier  himself  to  be  deprived  of  his  privilege, 
whilst  he  had  the  honor  of  a  seat  in  that  House ; 
and,  in  the  present  instance,  he  thought  it  his 
du^  to  hold  up  his  opposition  against  the  rapid 
increase  of  expenses  m  all  the  Departments  of 
Government,  which  he  said  were  grown  to  an 
enormous  burden  upon  the  people,  and  un- 
warranted by  the  constitution ;  that  Uiev 
therefore  ought  to  be  immediately  checked. 
He  hoped,  for  the  ftiture,  gentlemen  would  con- 
fine their  arguments  to  measures,  and  not  apply 
them  to  persons.  He  sat  down,  for  the  present, 
with  this  proviso:  that  he  would  reserve  to 
himself  the  right  of  answering  to  what  might 
be  advanced  against  his  proposition,  which  he 
could  prove  to  be  salutary ;  and  that  the  present 
system  \s  ftmdamentaUy  wrong. 

Mr.  Hartlxt  was  against  adopting  the  mo- 
tion under  the  present  circumstances  of  the 
country,  and  he  entered  into  a  particular  inves- 
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tigadon  of  the  merits  of  the  question.  When 
the  last  law  for  the  more  effectual  protection 
of  the  frontiers  passed,  the  suhject  now  nnder 
oonsideration  was  very  folly  and  ahly  discussed^ 
and  the  gentlemen  who  were  averse  to  the 
augmentation,  had  several  alterations  made  to 
satisfy  them. 

Instead  of  the  Pbesidsnt's  being  obliged  to 
raise  the  whole  of  the  three  re^^ents,  he  was 
to  exercise  his  discretion  either  to  make  the 
augmentation  complete,  or  raise  a  part,  and  he 
had  authority  to  disband  them  after  being  raised. 

The  12th  section  of  that  law  is  thus  expressed  :• 
*'  It  shall  be  lawful  for  the  Pbesident  of  thb 
IlNrrsD  Statbs  to  forbear  to  raise,  or  to  disband 
after  they  shall  be  raised,  the  whole  or  any  part 
of  the  said  three  iMlditional  regiments,  in  case 
events  shall  in  his  judgment  render  his  so  doing 
consistent  with  the  public  safety." 

We  should  therefore  consider  whether  cir- 
cumstances have  so  materially  changed  since 
that  time  as  to  render  it  proper  that  the  Legis- 
lature should  interfere,  repeal  the  powers  given 
to  the  Pbesidxnt,  and  discharge  the  three  regi- 
ments. This  necessarily  lealids  us  first  to  view 
the  situation  of  our  finances,  and  the  state  of 
the  frontiers  at  and  immediately  before  the  time 
of  passing  the  law.  The  extent  of  our  revenue 
was  not  as  well  known  then  as  at  present,  and 
every  good  man  deprecated  the  misfortune 
whidi  obliged  him  to  increase  the  taxes.  The  war 
was  a  disagreeable  one,  but  necessaiv,  if  peace 
could  not  otherwise  be  obtained.  The  Legisla^ 
ture  considered  the  expense,  and  were  of  opinion 
that  we  had  means  and  abilities  to  defray  the 
same.  Many  murders  and  ravages  had  been 
committed  bv  the  savages  on  the  frontiers. 
One  army  had  suffered  in  the  year  1790,  and 
nearly  a  whole  army  cut  off  on  the  4th  of  No- 
vember, 1791.  And  we  had  every  reason  to 
suppose  that  the  Indians  would  act  in  great 
force  against  us.  Our  finances  are  still  respect- 
able. It  is  true,  I  should  be  happy  if  we  could 
apply  the  monev  towards  discharging  the  na- 
tional debt  alreaay  contracted,  but  the  unfortu- 
nate situation  pf  our  frontiers  prevent  it.  War, 
though  an  evil,  may  Tfrom  the  present  disposi- 
tion of  the  world)  oe  sometimes  necessary, 
when  nations  are  unreasonable  and  lustice  can- 
not be  otherwise  obtained,  fiostilities  have 
lately  been  committed  on  our  troops  commanded 
by  Mijor  Adair,  and  several  of  the  Bouthem 
tnbes  show  themselves  inimical,  and  we  have 
no  absolute  assurances  that  we  shall  have  peace  in 
the  spnng.  The  agreement  by  some  tribes  to  a 
suspension  of  hostilities,  was  only  convenient  to 
them  as  it  protected  their  families  for  the  winter. 

The  great  object  of  the  additional  armament 
was  to  obtain  peace :  this  is  not  yet  effected. 
May  we  promise  ourselves  more  success  in  nego- 
tiation by  laying  down  our  arms,  or  by  retain- 
ing them?  History  is  in  favor  of  the  latter. 
Indeed,  I  hold  it  as  a  maxim,  that  the  nation 
which  is  prepared  for  war  can  most  easily  ob- 
tain peace.  For  my  own  part,  I  can  discover 
no  existing  causes  for  altering  the  system  es- 


tablished by  the  act  to  which  I  have  before  re- 
ferred. The  expense  has  been  made  a  very  w- 
rious  objection.  It  ought  to  have  weight ;  bat 
where  measures  have  been  proper,  America  has 
not  regarded  it.  She  has  n'eeiy  expended  her 
treasure  to  support  her  rights.  We  are  boimd 
in  justice  and  honor  to  protect  our  feUow-citi- 
zens  on  the  frontiers ;  we  demand  from  them 
an  excise.  They  require  from  the  General  Gor- 
emment  protection.  I  am  for  malriTig  peace 
with  all  the  Indians  upon  reasonable  terms ;  hot 
any  country  which  has  been  &irly  purchased 
from  the  Indians,  they  should  not  be  permitted 
to  repossess  or  hold  by  conquest  K  an  off^ 
sive  war  be  necessaiy,  says  the  gentleman  from 
North  Oarolina,  regular  troops  are  not  the  most 
proper  to  carry  it  on.  They  are  more  expen- 
sive, and  unfit  to  meet  the  savages  of  the  wild^ 
ness.  As  to  the  expclnse,  I  have  partly  answered 
before.  But  if  the  gentleman  is  to  have  five 
expeditions  in  one  year,  I  believe  he  would  find 
that  his  calculations  are  not  correct :  a  mi^in^ 
tune  to  either  detachments  or  party  would  bear 
very  hard  upon  the  district  they  came  from  ]  the 
partial  loss  of  regulars  would  not  be  equally  £^ 
very  few  of  them  having  fiamilies. 

I  have  a  high  opinion  of  the  backwoods  rifle- 
men, but  I  am  confident  that  we  cannot  c^ 
tainly  rely  upon  their  turning  out  as  often  as 
they  might  be  wanted ;  we  could  not  rely  on 
such  unca*tainty ;  and  yet  this  is  offered  as  a 
favorite  project  If  you  cannot  rely  upon  them, 
you  may  say  that  the  ordinary  militia  can  be 
drafted^  Ton  would  find  them  unfit  for  such  a 
service ;  they  would  in  general  be  composed  of 
substitutes,  inexperienced  and  undisciplined,  and 
it  would  be  unfair  to  take  them  all  from  the 
frontiers,  and  some  of  the  States,  or  at  least  one, 
have  no  militia  laws.  I  am  for  retaining  the 
regular  troops. 

The  Pbbsidknt  has  practised  economy  in  or- 
ganizing the  troops  voted  for,  and  I  am  \M. 
they  have  made  considerable  progress  in  disd- 
pline ;  they  are  formed  into  legionary  corps,  com- 
posed of  horse,  riflemen,  light-infiuitry,  ana  bat- 
talion-men. The  three  former  will  be  fit  for 
active  service  in  the  field,  the  latter  fSor  the 
common  duties  in  the  camp  or  garrison.  I  will 
allow  volunteers  and  militia  their  taiSi  credit; 
but  I  do  not  think  the  regular  tooops  merit  the 
disparagement  attempted.  Volunteer  corps 
have  not  been  free  from  misfortunes.  Ool(md 
Crawford,  at  the  head  of  five  hundred  v<^im- 
teers  fh)m  Virginia  and  Pennsylvania,  was  de- 
feated in  the  Western  count^,  and  he  was 
burnt  at  the  stake.  General  Braddock,  it  is 
said,  was  obstinate,  and  his  European  tnx^ 
were  imdisciplined  for  such  a  service.  The  army 
under  General  St  Clair  was  lost,  because  the  men 
were  undisciplined  and  unfitted  for  that  sorioe. 
I  can  mention  several  instances  where  regular 
troops  have  successfully  penetrated  the  Indian 
country,  among  warlike  tribes,  with  success :  Co- 
lonel Montgomery,  in  to  the  Cherokees;  Cdonel 
Armstrong  to  the  Eittaning ;  Colonel  Boquet^ 
campaign  ofl768,  and  1764.  Three  detadimeots 
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of  the  Amerioan  army,  in  the  year  1778,  (one 
under  the  command  of  General  Broadhead,  one 
under  lientenant  Colonel  Butler,  and  the  last 
commanded  by  your  hnmble  Bervant,)  pene- 
trated the  conntry  possessed  by  the  Six  Nations. 
Neither  of  the  detachments  was  lax^ge,  and  the 
last  had  to  contend  against  superior  nnmbers. 
In  G^eneral  SuUiyan^s  campaign,  the  year  foUow- 
ing,  his  yangoard  beat  an  eq^  if  not  a  superior 
number  of  Indians.  I  might  mention  the  Roman 
legions;  they  almost  constantly  were  snccesBfol 
against  those  they  called  Barbarians,  nntil  their 
enemies  adopted  the  Roman  discipline.  I  have 
a  hi^  opinion  of  the  personal  bravery  and 
pro^wees  of  an  Indian,  bnt  I  do  deny  that  they 
can  act  to  the  best  advantage  in  hu^e  bodies. 
They  have  not  an  experience  of  that  kind ;  dis- 
ci pliaed  troops  wonld  have  tiie  advantage.  I 
reprobate  the  idea  of  a  standing  army,  which 
might  endanger  the  liberty  of  this  country ;  but 
I  consider  the  troops  contemplated  in  the  act  of 
Congress  to  be  absolutely  necessary,  until  peace 
shall  be  obtained,  and  therefore  shall  vote 
against  a  reduction.  Every  step  has  been  taken, 
and  I  dare  say  will  be  taken,  by  the  I^osidknt, 
to  procure  a  peace  without  bloodshed.  Our  mes- 
sengers of  peace  have,  in  some  places^  been  mur- 
dered, and  yet  he  has  sent  messengers  to  others. 

Mr.  CxABK. — One  would  suppose  from  the 
style  of  the  debate,  that  we  were  going  to 
abandon  the  frontiers,  the  safety  of  the  country, 
&c^  and  to  disband  the  whole  of  the  army :  for, 
^e  arguments  of  those  gentlemen  who  are  op- 
posed to  the  motion  seem  to  be  calcukted  to 
TOifllftad  the  House  in  that  way,  and  to  prove 
that  the  question  under  consideration  is  for  re- 
dndng  the  whole  of  the  troops  now  existiug. 
^it  this  is  so  far  from  being  the  true  state  of 
the  matter,  that  it  is  not  even  contemplated  to 
disband  a  single  man  of  them;  it  only  goes  to 
the  prevention  of  raising  any  more  troops,  wUch 
perm^  would  be  the  8af<^. policy  under  the 
present  circumstances  and  temper  of  the  United 
States.  There  are  about  three  thousand  three 
hundred  elective  men  already  raised,  who  are 
flofScient  to  garrison  the  forts  on  the  fh)ntier, 
agreeably  to  the  gentleman^s  statement. who  in- 
troduced the  motion ;  and,  indeed,  it  seems  as 
if  they  were  fully  competent,  if  we  believe  the 
report  that  the  whole  of  the  Indian  force,  at  the 
time  of  meeting  General  St.  Olair,  and  when  they 
exerted  themselves  to^e  utmost,  was  but  one 
thousand  two  hundred  warriors. 

Kr.  G.  made  some  further  remarks  on  the 
sentiments  which  had  been  expressed  by  the 
gentleman  last  up ;  and,  in  speaking  of  the  dis- 
cretionary powers  vested  in  the  PsBsmxirr,  he 
was  of  opinion  that  the  situation  of  the  Ohief 
Magistrate  in  this  respect  was  extremely  deli- 
cate :  for,  supposing  he  might  be  inclined  to 
stop  the  recruiting  service,  and  reduce  the  war 
establishment;  and  supposing  the  frontiers  to 
be  again  harassed,  it  might  be  charged  to  him 
for  not  having  kept  up  the  legfil  complement  of 
men.  Under  this  impression,  Mr.  0.  wished 
that  some  way  could  be  adopted  of  conveying  to 


the  Pbbsidknt  the  sentiments  of  the  Legislature 
on  this  subject,  without  the  tedious  form  of  a  law. 

Mr.  Pabkrb. — ^The  gentleman  from  Pennsyl- 
vania (Mr.  Habtlbt)  has  been  reading  a  section 
of  the  law,  to  inform  us  of  the  diMretionary 
powers  vested  in  the  Pbbsident,  which  we  have 
neard  fbom  other  members  before  he  rose,  and 
which  we  all  knew  as  well  as  himself.  I  am 
sorry  to  hear  gentlemen,  when  they  have  no 
other  resource  of  argument  left,  so  often  resort- 
ing to  the  name  of  the  Prbsidxnt,  to  carry  theLr 
measures ;  and  yet,  in  the  present  instance,  I 
much  doubt  whether  those  sentiments  are 
avowed  by  the  Pbbsident,  which  have  been 
laid  to  his  charge  in  the  course  of  this  debate : 
however,  if  they  were  really  so,  tbis  is  not  a 
sufficient  reason  to  silence  me,  or  to  prevent  me 
from  delivering  my  own  sentiments,  and  those 
of  my  constituents  who  sent  me  here  to  do  so. 
He  vindicated  the  character  of  the  militia,  in 
opposition  to  the  disgraceful  picture  which  Mr. 
Wadswobth  had  painted  of  this  respectable 
class  of  citizens,  whom  he  (Mr.  P.)  insisted 
were  always  more  spirited  soldiery,  and  fitter 
for  fighting  the  Indians  than  the  regulars,  al- 
though they  did  not  always  move  at  the  sound 
of  a  trumpet  or  beat  of  a  drum,  which  were 
necessary  to  rouse  the  attention  of  heart-broken, 
mercenary  troops,  who  seldom  act  but  fh>m 
force,  or  fear  of  the  whipping-post.  Militia 
were  not  so  weU  acquainted  with  military  show, 
or  the  display  of  columns ;  neither  did  the  Presi- 
dent OF  THE  United  States,  when  acting  Ma- 
jor of  a  regiment  littie  better  than  mHitia,  find 
that  the  doctrine  of  tactics  was  of  any  great 
service  to  him. 

Mr.  P.  further  mentioned,  that  the  forerun- 
ners of  General  Burgoyne^s  army  were  taken  by 
C^eral  Stark's  militia  near  Bennington ;  and 
the  capture  of  the  whole  of  Bur^yne's  army 
was  chiefly  brought  about  by  mihtia,  as  General 
Lincoln  had  very  few  regular  troops  at  the  time 
of  his  surrender.  In  short,  the  militia  bore  a 
conspicuous  share  of  almost  every  engagement 
during  the  war.  At  Trenton,  the  men  who 
took  tiie  Hessians  were  littie  other  than  militia, 
as  ti^ey  had  been  raised  but  a  short  time  before. 
Mr.  P.  could  vouch  for  them,  as  he  was  a  wit- 
ness of  their  activity  and  bravery.  Another 
instance  offered  of  their  success  at  Charleston^ 
after  it  was  taken  by  the  British  and  the  regu- 
lars drove  off;  the  militia  kept  possession  of  the 
country  and  supported  themselves.  He  also 
remembered  having  been  called  away  from  the 
regular  army  in  the  North  to  take  the  command 
of  some  militia  in  Virginia,  who  supported 
themselves  for  twelve  months  without  either 
pay  or  provisions  from  the  United  States ;  and 
yet  tiiey  were  never  once  defeated  or  disgraced, 
neither  did  they  leave  the  country  unprotected 
and  exposed;  and  all  they  received  for  thdr 
services  was  certificates  which  necessity  obliged 
them  to  alienate  at  three  shillings  in  the  pound 
to  persons  who  are  now  in  possession  of  them 
drawing  an  annual  interest  of  nearly  as  muck 
and  who  never  perhaps  had  a  good  wish  toward 
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the  Revolation.  He  next  qnoted  the  militia 
under  Colonel  Meroer,  at  Yorktown,  who  were 
snceessfdl  in  a  skirmish  with  the  enemy  nnder 
Tarleton.  These  and  several  otiier  ar^ments 
in  favor  of  the  militia,  whom  he  still  maintained 
to  be  the  best  security  of  a  comitry,  were  nsed 
by  Mr.  P.  He  would  not  advocate  the  raising 
them  from  all  parts  of  the  United  States,  bnt 
only  in  such  places  as  the  safety  of  the  fh>ntier8 
required  it  most :  they  were  not,  to  be  sure, 
accustomed  to  the  dbplay  of  the  column,  &q,j 
bnt  l^ey  knew  how  to  take  the  Indians  in  a 
proper  way  through  the  woods. 

It  gave  nim  pain  to  hear  the  character  of  the 
militia  so  much  traduced,  and  it  also  was  a  pain- 
tal  reflection  to  think  of  the  two  di^raceful  de- 
feats of  our  armies  nnder  Generals  Harmar  and 
8t.  Clair ;  indeed,  it  would  have  a  strange  ap- 
pearance to  the  world,  to  think  that  this  coun- 
try is  inhabited  by  the  same  men  who  lived  in 
1776.  He  repeated  what  he  had  before  assert- 
ed, that  most  of  the  present  regulars  were  col- 
lected fircnn  the  stews  and  brothels  of  the  cities, 
and  had  none  of  the  spirit  or  principles  of  the 
honest  yeomanry,  who  composed  the  militia 
during  former  wars,  when  every  man  turned 
out  impressed  with  a  good  cause. 

It  was  not,  he  said,  his  desire  to  criminate  any 
individual  in  office,  although  he  would  maintain 
his  right  of  expressing  his  opinion  on  that  floor, 
so  long  as  he  neld  a  seat  in  the  House.  But 
with  regard  to  myself^  said  he^  I  am  not  dis- 
posed to  pour  incense  into  any  man's  cup;  I 
respect  the  Pbssident  as  much  as  any  man,  and 
think  him  incapable  of  doing  wrong,  at  least  on 
those  principles  that  foreign  despots  are  sup- 
posed to  do  no  wrong,  because  the  people  are 
their  subjects,  and  dare  not  to  say  their  sover- 
eigns do  wrong,  and  dare  not  contradict  this 
tyrannic  maxim.  If  the  House,  or  if  l^e  Tsbsl- 
BENT,  have  committed  an  error,  they  ought  to 
correct  it ;  for  my  part,  I  conceived  the  whole 
of  the  plan  wrong  from  the  beginning.  From 
the  present  appearances,  he  was  con^ced  we 
should  get  no  peace  with  the  Indians,  unless  it 
were  dictated  oy  the  British  agents  in  Canada ; 
for  it  was  clear,  as  long  as  thev  can  do  us  the 
ii^ustice  to  witnhold  territory  n*om  us,  we  can 
have  little  reason  to  expect  their  aid  or  friend- 
ship in  bringing  about  a  peace  which  is  so  desir- 
able. He  hoped  to  live  to  see  the  day  that 
America  will  be  able  to  show  herself  superior  to 
her  enemies,  and  chastise  them:  at  present,  it 
would  be  improper  to  engage  in  any  war,  if  it 
could  be  avoided. 

In  addition  to  the  foregoing  reasons  offered 
by  Mr.  P.  for  being  opposed  to  a  war  establish- 
ment, he  also  remarked,  that  it  was  from  a  de- 
mre  to  see  tbe  public  debt  redeemed  witiiout 
resorting  to  new  taaes;  for  if  they  once  should 
set  fixed  tJ^ere^  (pointing  up  to  the  Senate 
Chamber,)  we  should  never  be  able  to  with- 
draw them,  whether  they  were  necessary  or  not. 
He  concluded  by  a  hearty  wish  tbat  the  motion 
made  by  his  friend  from  North  Carolina  might 
succeed. 


Mr.  BouDnroT  was  against  the  motion,  as  he 
thought  any  immediate  alteration  of  the  present 
system  would  be  attended  with  dangerous  oon- 
sequenoea,  under  the  present  circumstances  of 
the  United  States.  He  did  not  think  it  would 
be  justifiable  to  alter  it.  It  would  show  an 
instability  in  our  public  measures,  especially  at 
this  moment,  when  we  have  done  every  thing 
to  bring  about  a  peace  with  the  hostile  Indians: 
and,  when  it  is  just  advancing  to  the  season  for 
effecting  it — ^when  it  is  at  the  eve  of  completion 
— shall  we  rashly  counteract  the  whole?  and 
after  having  brought  the  enemy,  who  were  eo 
much  elated  on  account  of  their  recent  sDcoesa^ 
to  a  proper  sense  of  our  power  and  force  to  im- 
pose an  honorable  peace,  would  it  not  be 
extremely  imprudent  to  lessen  our  own  conse- 
quence before  we  have  accomplished  the  object? 
The  Indians  would,  in  this  case,  most  indnbita- 
bly  raise  their  demands  in  prop(»*tion  to  what 
they  supposed  to  be  our  weakness.  Mr.  B. 
added  several  other  observations. 

Mr.  Willis  had  always  been  stron^y  im- 
pressed with  a  dislike  for  standing  armies;  bat 
when  he  considered  the  situation  of  the  frtm- 
tiers,  and  particularly  of  the  State  of  Georgia, 
he  must  give  his  vote  against  the  motion. 
Neither  did  he  think  two  regim^its  by  any 
means  a  suffioi^it  force,  even  to  garriscm  the 
posts. 

On  motion,  the  committee  rose  and  reported 
I^rogress. 

The  Spbakxb  laid  before  the  House  a  letter 
fr^m  the  Secretary  of  Statei  enclosing  a  list  of 
the  several  persons  employed  in  his  office,  with 
the  salary  allowed  to  each,  pursuant  to  the  re- 
solution of  this  House  of  the  thirty-first  ultimo ; 
which  was  read,  and  iurdered  to  lie  on  the 
table. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  making  compensa- 
tion to  the  widows  and  orphans  of  certain  per- 
sons who  were  killed  by  Indiana,  under  the 
sanction  of  flags  of  truce,  and,  after  some  time 
spent  therein,  the  committee  rose  and  reported 
progress. 


Thubsday,  January  S. 

Mr.  William  Smith,  from  the  committee  ap- 
pointed, presented  a  bill  to  regulate  the  dauns 
to  Invalid  PensionB :  which  was  received,  and 
read' twice,  and  committed. 

The  House  ^^in  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  bill  to  make  com- 
pensation to  the  widows  and  orphans  (^certain 
persons  who  were  killed  by  Inoians,  under  the 
sanction  of  flags  of  truce ;  and,  after  some  time 
spent  therein,  the  Chiurman  reported  that  the 
committee  had  again  had  the  said  biU  under 
consideration,  and  made  several  amendments 
thereto. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, do  ne  on  the  table. 

The  Spbakeb  laid  before  the  House  a  letter 
from  the  Secretary  of  W«r,  endoaing  a  list  of 
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the  pMWHis  employed  in  Uie  Beyeral  offioes  of 
hk  Department^  with  the  salary  allowed  to  each, 
pursuant  to  the  resolution  of  uiis  House,  of  the 
Slftidtimo;  which  were  read,  and  ordered  to 
lie  OB  the  table. 

Military  &tabluhm&rU. 

The  order  of  the  day  being  called  for,  the 
House  went  into  Oommittee  of  the  Whole,  (Mr. 
Wmn  in  the  chair,)  on  Mr.  Steslb's  motion 
f[^  redodng  part  of  the  present  nulitary  estab- 
Mment  <^  the  United  States. 

In  reply  to  the  speech  made  yesterday  by 
Mr.  Wadswosth,  ana  which  had  been  expressed 
in  sach  strong  language,  Mr.  Steels  thon^t  it 
necessary  to  maike  a  few  observations,  as  a  pre- 
liminary, before  the  House  went  farther  into 
thedelM^ 

The  gentleman  from  Oonneotioat  had  disput- 
ed the  calealatioDS  which  he,  "Mr.  S.,  had  pro- 
duced. Pwhaps  the  gentleman's  oalcolations 
may  be  right,  and  perhaps  both  of  onr  state- 
ments may  be  so ;  bat  with  respect  to  those 
which  I  prodaced,  if  the  acts  of  Ckmgress  are 
&Ise,  if  the  rep(Mts  and  estimates  of  the  Heads 
of  Departments  on  yoor  table,  Mr.  Spbasxb, 
are  false,  then  my  statements  are  wrong,  or 
"antme*'  as  the  gentieman  expressed  it,  and 
for  which,  I  hope,  on  more  cool  rejection,  he 
wUl  not  adhere  to.  Mr.  S.  then  read  the  acts 
of  Congress  of  the  29th  of  September,  1789, 
26th  of  March,  1790,  and  12th  of  Aagost,  same 
▼ear;  the  11th  of  February,  1791,  and  2dd 
December,  1792,  &a,  from  which  he  clearly 
proved  that  every  item  of  his  calculations  was 
exactly  quoted.  He  knew  of  no  surplusage 
unexpended  at  the  War  Department,  but 
$140,000  as  reported  by  the  Secretary  of  the 
Treasory ;  if  any  gentlemen  in  the  House  knew 
<tf  any  other,  he  hoped  they  would  mention 
them.  'For  his  part,  he  thc^ght  the  estimate 
Ibr  179S  showed  very  little  savings  any  where 
from  the  grants  of  .the  preceding  year,  but  it 
contained  demands  for  new  grants  much  larger 
than  for  any  former  year.  This,  however,  was 
a  subject  he  did  not  at  present  mean  to  say 
much  on,  until  he  should  hear  the  sentiments 
of  other  members.  He  therefore  sat  down  with 
a  reservation,  that  he  would  take  the  liberty  of 
replying  to  such  arguments  as  might  be  adduoed 
against  his  proposition. 

Mr.  Wadswobth  disavowed  any  intention  of 
beinff  indelicate  in  his  expressions  yesterday,  to- 
ward the  gentleman  from  North  Carolina;  and 
if  he  had,  in  the  warmth  of  debate,  said  anv 
thing  to  which  that  gentleman  could  take  of- 
ftnoe,  it  was  not  meant  so,  and  he  was  ready 
to  retract  it.  He  could  not,  however,  avoid 
taking  notice,  that  the  gentleman's  arguments 
appevedlo  him  to  convey  a  strong  censure  on 
the  Executive,  and  to  spread  alH^ad  improper 
impressions.  The  principal  error  which  he 
dwelt  on,  was  that  of  quoting  the  difference 
between  the  impropriations  of  1789  and  1790, 
to  be  so  great  as  appeared  ttom  that  gentie- 
ma&'s  statemoit.    But  the  tusi  is,  that  the  gen- 


tleman had  overlooked  the  laws,  and  instead  of 
quoting  the  amount  of  the  two  appropriations 
made  in  1789,  he  had  only  mentioned  the 
amoimt  of  on^  consequently  this  was  giving  an 
improper  impresaon  of  the  real  comparative 
Impropriations  of  those  two  years;  for,  when 
they  are  taken  in  the  whole,  the  difference  is 
not  so  great,  nor  the  increase  so  much  as  Mr. 
Steels  exhibited  it,  by  $27,080.  In  like  man- 
ner, the  comparative  increases  of  the  other  years, 
1791, 1792,  and  1793,  have  been  misstated,  and 
the  truth  is,  that  the  total  increases  are  not  less, 
but  more  than  the  gentleman  represented  them 
by  the  sum  of  $567,580  72. 

Mr.  Clakk  hoped  the  gentleman  last  up  did 
not  suppose  that  the  House  was  going  to 
war  with  the  Secretary  of  War.  He  sincerely 
wished  that  some  means  should  be  adopted  of 
conveying  the  sense  of  the  House  to  the  Pbbsi- 
DENT,  who  would  thereby  be  considerably  re- 
lieveo  frcmi  the  delicate  situation  in  which  he 
now  stands  with  regard  to  the  discretionary 
powers  vested  in  him.  Before  Mr.  C.  sat  down, 
he  suggested  the  idea  of  Ming  up  the  blank  in 
Mr.  Stesle^s  motion  with  the  word  three,  so 
as  to  limit  the  military  to  three  regiments. 

Mr.  MiLLEDOE  liked  the  spirit  of  the  motion, 
in  regard  to  the  prevention  of  standing  armies ; 
but  he  was  against  its  being  put  in  practice  at 
the  present  time.  He  differed  frt>m  the  gentle- 
man from  New  Jersev,  and  as  his  motion  had 
not  a  second  he  would  proceed.  He  wished  the 
question  xmder  consideration  to  go  to  a  Commit- 
tee of  the  Whole,  that  a  fair  and  open  discus- 
sion of  every  point  of  the  important  subject 
might  be  brou^t  into  view.  The  situation  of 
the  State  he  had  the  honor  to  represent,  had 
been  mentioned  in  the  course  of  debate ;  he 
therefore  felt  himself  called  on  to  deliver  hia 
sentiments ;  that  he  was  persuaded  there  was 
not  a  member  in  the  House  who  more  ardently 
wished  for  peace  than  himself  or  who  would 
go  further  to  promote  so  desirable  an  object,  as 
putting  an  end  to  a  savage  war,  and  an  enor- 
mous public  expense ;  but  he  was  of  opinion 
that  the  reduction  of  the  militanr  establishment 
would  liot  answer  either  of  those  purposes; 
that  it  well  became  members  to  take  into  con- 
sideration such  parts  of  the  Union  as  lay  ex- 
posed, and  then  judge  the  propriety  of  ihe 
mtenaed  measure ;  that  it  was  well  known  that 
G^rgia  was  a  fh>ntier  State,  bordered  on  one 
side  by  a  nation  with  whom  a  just  understand- 
ing and  intercourse  still  remains  to  be  settled 
by  treaty,  and  on  the  other  by  a  warlike  tribe 
of  Inditms,  the  most  numerous  of  any  on  the 
continent,  ten  thousand  warriors,  besides  the 
Cherokee  nation  of  three  thousand  and  five  hun- 
dred— a  State,  in  proportion  to  its  wealth,  and 
in  pnH>ortion  to  what  it  contributes  to  the 
Gen^id  Qovemment,  of  the  fewest  inhabitants, 
an  extent  of  frontier  fr^m  the  river  St.  Mary  to 
tiie  northernmost  line,  full  three  hundred  nules 
— a  country  hardly  at  any  period  enjoying  per- 
fect safety,  since  the  conmiencement  of  the 
Bevolution.    My  constituents,  said  he,  adopted 


408 


ABBIBaHENT  OF  THE 


H.  or  R.] 


MUkary  JE^tMithmenL 


[Jaotaki;  17M. 


the  Federal  system,  from  a  hope  that  we  should 
be  protected :  some  of  them  at  this  moment, 
have  never  been  able  to  retnm  to  theh*  habita- 
tions, which  they  left  at  the  commencement  of 
the  war ;  and  I  am  warranted  in  sayinff  that  a 
part  of  my  constitnents  are  now  throughont  the 
State  under  arms.  Let  members  for  a  moment 
place  their  constitnents  in  the  situation  of 
mine,  and  let  me  as^  them  if  they  would  not 
demand  the  protecting  arm  of  Gfovemment  t 
As  yet  we  have  experieneed  little  more  than 
the  enforcing  a  treaty,  that  has  not  been  com- 
plied with  on  the  part  of  the  British,  which  has 
reduced  some  of  our  first  citizens  to  a  state  of 
dependence  on  those  who  not  long  affo  were 
their  avowed  and  open  enemies,  and  a  depriva- 
lion  of  our  territorial  right,  for  the  yielding  of 
which  a  permanent  peace  and  permanent  line 
were  to  be  established.  Of  the  peace  we  have 
experienced  no  great  diare,  and  as  for  the  per- 
manent line,  it  fftill  remains  to  be  run,  and,  uom 
well-grounded  information,  the  half-way  con- 
duct of  l^e  Creeks  the  other  day  wi^  Mr.  Sea- 
grove,  gives  very  little  reason  to  expect  it. 
uoh  was  the  ntuation  of  his  State.  But  to 
the  point :  he  was  of  opinion  that  we  set  out 
wrong  in  warring  with  the  Indians  at  any  rate. 
Unfortunately  for  us,  the  event  has  not  answer- 
ed the  design,  and  we  are  now  reduced  to  that 
state  that  niurdly  any  change  can  mend.  The 
unaccountable  success  of  the  Indians  has  so 
elated  them  with  their  prowess, — and  which 
likewise  has  presented  views  to  the  English  and 
Spanish  they  never  dreamed  of;  and  the  fede- 
rated situation  of  the  different  tribes  occasioned 
him  not  to  hesitate  in  pronouncing  that  the 
several  frontier  States  would  be  more  or  less 
exposed  to  the  cruel  ravages  of  a  savage  war- 
fiune.  If  the  customs  of  savage  tribes  did  not 
direct  them  towards  us,  thev  were  incessantly 
excited  by  the  British  and  Spaniards  to  amuse 
us  with  Mse  pretences  of  peace,  while  they 
were  engrossing  the  advantages  of  their  trade. 
The  aged  Indians  kept  to  their  hunting,  and  the 
yotmg  men  were  gratified  in  the  military  ex- 
ploits with  the  blood  of  our  fdQow-citizens.  In 
this  situation  the  frontier  of  the  United  States. 
a  distance  of  not  less  than  fifteen  hundred 
miles,  must  be  garrisoned.  He  left  it  to  gentle- 
men to  calculate  what  force  would  be  required 
for  that  purpose,  if  troops  should  be  employed 
in  no  other  way.  MUitia,  he  said,  were  for  sud- 
den invasion ;  they  were  scattered  when  tJiey 
returned,  and  must  be  protected  while  at  home. 
The  jealousy  of  the  English,  and  their  augment- 
ing their  force,  surely  ought  not  to  occasion  the 
reduction  of  any  part  of  ours;  if  any  thing,  it 
ought  to  have  a  contrary  efiect  He  likewise 
said  that  it  would  be  necessary  to  view  the 
early  history  of  our  country,  and  find  what  had 
been  the  conduct  of  Spaniards  and  Indians 
about  the  commencement  of  the  present  cen- 
tury. The  Spaniards,  at  the  same  spot  where 
they  now  are,  by  their  treachery,  when  they 
were  at  peace  with  the  English,  at  a  time  when 
the  Caroliniuis   little   suspected,  when  they 


imagined  they  were  in  perfect  alliance  with  the 
Indiana  the  Yamasses,  Creeks,  and  Cherokees, 
those  IndianB,  by  their  instigation,  massacared 
one  hundred  and  thirty  of  their  inhabitants, 
and  drove  the  rest  into  Charleston.  The  in- 
habitants of  the  capital  of  G^rgia  are  as  mudi 
exposed  as  the  Carolinians  then  were ;  a  distance 
of  twenty  miles  from  Savannah,  plaoee  them  in 
an  open,  uninhabited  country,  to  tlie  Creek 
nation,  and  within  that  twenty  mOes,  thinly 
inhabited  on  account  of  the  nature  of  their 
cultivation.  What  had  hi4>pened,  he  said,  mig^t 
happen  again :  the  Spaniards  had  not  changed 
their  policy.  If,  therefore,  we  are  forewar^d, 
ought  we  not  to  be  forearmed?  That,  frtMn 
their  dangerous  situation,  even  on  a  peace  es- 
tablishment, there  ought  to  be  at  least  five 
hundred  troops  on  that  frx>ntier. 

If  pubhc  officers  have  misapplied  the  pul^c 
money,  the  constitution  pointed  out  a  ro<xle  to 
punish  them.  The  Government  belongs  to  the 
people,  the  officers  are  their  servants,  we  are 
their  Icepresentatives,  and  we  ought  to  do  them 
justice.  He  conceived  it  was  praiseworthy  in 
any  member  to  afford  any  aid  ot  u^ormation  in 
his  j>ower  to  bring  these  things  to  light;  that 
he  felt  it  his  duty  to  make  strict  inquiry  into 
the  expenditure  ctf  public  money;  that  he  was 
sent  by  his  constituents  to  protect  their  pro- 
perty, and  in  doing  that  should  vote  against  the 
present  proposition. 

Mr.  Fnn)LAT  observed  that  a  difference  of 
opinion  existed  in  respect  to  the  motion  for  re- 
ducing the  army.  The  mover  was  for  fill- 
ing up  the  blank  with  t/w>  regiments ;  but  Mr. 
Clabk  had  proposed  three^  and  was  against  dis- 
char^g  any  of  those  already  enlisted.  The 
principle  of  die  motion  was  what  he  wished  to 
speak  to.  Passing  by  the  comparative  view,  so 
much  alluded  to  in  the  course  of  the  debate,  of 
militia  and  regulars,  he  struck  at  once  into  tiie 
heart  of  the  question.  The  redemption  of  the 
public  debt,  from  the  savings  to  be  made  by  the 
reduction  of  the  army,  seemed  to  be  a  principal 
object  with  some  members,  but  in  his  opinioo, 
it  was  no  more  than  a  secondary  one :  the  de- 
fence of  the  frontier  is  of  superior  concern. 

The  origin  of  the  war  goes  much  fiirther 
back  than  that  of  the  present  Government;  it 
arose  out  of  the  war  with  Britain ;  and  it  has 
been  ever  since  changing  for  the  worse,  until  it 
has  at  length  assumed  a  very  alarming  com- 
plexion ;  for  it  has  united  a  greater  number  of 
tribes  than  has  ever  been  known,  and  it  has  ex- 
posed a  much  greater  extent  <^  our  frontier. 
With  regard  to  the  mismanagement  or  abuses,  if 
any  there  were,  it  was  no  place  to  discuss  such 
subjects  by  desultory  debating  in  this  House, 
whilst  there  were  other  modes  open.  He  did  not* 
however,  believe  that  any  material  abuses  had 
taken  place  indeed.  This  war  is  not  one  of  the 
faults  chargeable  to  the  Executive,  for  it  mi^t . 
with  more  justice,  perhaps,  be  saia  to  have  had 
its  origin  in  the  ineffieJct^  measures  of  the 
Legislature.  The  first  Congress  assembled  un- 
der the  present  Government  found  Um  Union  in 
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a  state  of  war;  and  althon^  one  regiment  was 
stationed  at  Pittsbnrg,  yet  the  militia  were  not 
rdieyed  from  actual  service.  Bnt  the  lately 
raised  troops  may  perhaps  be  found  more  effec- 
toalj  as  it  is  said  there  is  an  excellent  system  of 
disopline  eatablished  amongst  them. 

with  regard  to  the  argoment  that  the  Union 
oannot  support  so  heavy  an  expense  by  new 
texes,  he  was  of  opinion  that  every  considera- 
Gon  ought  to  give  way  to  the  safety  and  protec- 
tion <^  the  country. 

A  particular  plan  is  set  into  operation  fbr  ac- 
complishing a  peace,  and  it  ought  not  to  be 
arrested  without  a  trial  beuig  made.  The  Ul- 
dfifined  law  authori^dng  the  Prbsidknt  to  call 
out  the  miHtia,  and  the  levies  under  General 
Htfmar,  did  not  answer  the  end  intended,  for 
the  time  of  their  enlistment  had  nearly  expired 
ere  thev  had  reached  their  destination ;  but  if 
G^eral  Harmar  had  carried  out  two  raiments 
of  p^manent  trooM,  he  could,  without  the  as- 
sisUnce  of  the  nmitia,  have  destroyed  all  the 
Indian  towns  and  villages  that  stood  m  his  way, 
and  he  would  have  completed  the  object  of 
erecting  a  line  of  posts  which  would  secure  a 
lasting  peace;  but  from  the  weakness  of  the  force 
and  the  ineffioacy  of  the  law,  the  purpose  was 
arrested  at  a  critical  moment,  and  the  vengeance 
of  the  Indians  roused  to  the  utmost  pitch ;  in- 
stead of  their  fears  being  alarmed,  the  next  step 
of  raising  another  regiment  was  of  a  piece  with 
the  former  weak  policy ;  for  the  encouragement 
was  iosuffid^it,  and  the  miserable  tw^oUar 
men  who  were  raised  for  a  six  months'  service 
^their  fiite  is  too  well  known,  and  will  be  long 
remembered.  They  arrived  at  the  wilderness 
with  clothing  that  lasted  only  to  the  time  they 
readied  the  scene  of  action,  and  those  who 
were  not  cut  off  by  the  enemv  were  left  to 
starve  with  cold  in  the  most  inclement  season. 

The  &tal  catastrophe  of  this  campaign  has 
only  served  to  elate  the  Indians,  and  render 
th^  insolent,  as  appears  from  their  treatment 
of  our  messengers  under  flags  of  truce.  The 
parshnony  on  tibose  occasions  has  been  the  cause 
of  a  double  expense. 

In  opposition  to  this  it  may  be  said  that  those 
parsimonious  plans  were  recommended  by  the 
Executive,  and  onlv  enacted  into  laws  by  the 
I'egislature.  This,  however,  if  it  were  the  fact, 
is  no  apology  for  the  Legislature,  for  the^ 
have  no  right  to  ca^  their  Legislative  responsi- 
bility upon  the  Executive  Department ;  nor  can 
thejr  do  it  without  a  breach  of  trust  towards 
their  constituents.  The  members  knew  that 
the  encouragement  of  pay  and  time  of  enlist- 
ments would  never  answer  any  good  purpose ; 
the  want  of  resources  could  have  been  no  reason 
for  that  parsimony  toward  the  defence  of  the 
frontiers,  because  it  is  known  that  we  found 
revenue  enough  not  only  to  pay  the  interest  of 
wo  public  debt,  and  to  support  the  Qovemment 
but  even  to  pay  the  debts  of  the  individual 
^^tes.  The  conviction  of  these  mistakes  in- 
uQoed  Congress  at  last  to  make  adequate  provi- 
aon,  and  now  an  attempt  is  made  to  withdraw 


the  means  before  the  end  is  accomplished.  The 
other  branch  of  the  L^slature  has  prevented 
us  from  ^ving  higher  wages  to  encourage  the 
recruiting  service ;  but  notwithstanding  idl  this, 
it  appears  to  go  on  with  considerable  success. 

Here  he  mentioned  something  of  the  confi- 
dential communications  which  he  was  not  now 
at  liberty  to  explain.  The  gentieman  who  says 
that  two  regiments  are  sufficient  to  garrison  the 
forts,  ought  to  consider  that  garrisoning  those 
is  not  the  only  object  in  contemplation.  If  we 
expect  to  exist  as  a  nation  we  must  protect  the 
whole  frontier,  and  make  it  the  interest  of  the 
Indians  to  be  at  peace  with  us. 

But  do  gentiemen  consider  the  consequences 
of  throwing  all  internal  defence  and  distant  ex- 
peditions upon  the  militia?  Is  it  not  enough 
that  they  luready  stand  as  a  picket  guard  to 
their  brethren  who  live  at  ease ;  that  they  eat 
their  bread  in  the  fear  of  their  lives,  and  are 
frequentiy  embittered  with  the  view  of  mournful 
incidents;  but  that  we  must  lay  a  deliberate 

{>lan  for  increasing  the  number  of  their  father- 
ess  children  and  childless  parents? 

To  say  that  those  States  who  have  frontiers, 
ought  to  be  left  to  protect  themselves,  is  a  very 
anti-Federal  sentiment,  which  he  was  scary  to 
hear  advanced  in  that  House.  Neither  is  it 
generous  to  say  we  will  pay  the  expense,  and 
let  them  fi^t  for  us.  Do  gentlemen  contem- 
plate to  what  issue  tJiese  principles  would  lead? 
Do  they  not  observe  that  the  fiftte  of  the  Gov- 
ernment is  deeply  involved  in  l^e  decision  ?  Per- 
haps I  may  be  asked,  Did  not  the  States  d^)end 
chiefly  upon  their  own  exertion  for  the  defence 
of  the  fh>ntiers  under  the  old  Congress?  Yes, 
they  dic^  and  were  better  protected  than  since 
that  period.  But  let  it  be  recollected  that  at  tiie^ 
time  the  States  had  the  command  of  their  own 
resources,  and  the  laying  and  executing  their 
own  plans,  that  the  Indi^  were  not  so  formi- 
dably combined.  But  that  since  the  States  had 
not  tiie  power  of  retaliating,  nor  the  means  of 
gratifying  with  presents ;  since  the  Indians  have 
been  solemnly  told  to  look  away  from  the  Httie 
fires  of  the  States,  to  the  great  fire  of  the  Union, 
they  have  looked  upon  us  as  a  more  formidable 
and  dangerous  foe,  and  made  their  arrangementa 
accordingly ;  and  European  nations,  and  emis- 
saries among  them,  have  improved  upon  the 
circumstance,  and  excited  and  aided  them  in 
their  union  and  exertions. 

He  made  some  fhrther  remarks  on  the  im- 
policy of  oppressing  the  militia  at  Marietta,  Ac, 
and  asked  if  it  were  possible  that  those  unfor- 
tunate few  could  be  able  to  protect  the  whole 
frontier  against  the  united  force  of  the  Indians? 
He  agreed  with  those  who  said  that  the  sense 
of  the  people  of  America  was  in  favor  of  peace ; 
but  the  question  is  come  to  this.  It  is  not  to 
begin  a  wai  that  we  have  raised  this  army,  but 
to  procure  a  peace,  and  so  soon  as  this  end  is 
attained,  the  army  wiH  be  discharged.  It  is 
raised  to  protect^  not  to  oppress,  or  to  aid  in 
governing  our  citizens.  I  know,  said  he,  tliat 
standing  armies  have  always  been  sources  of 
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oppression  and  aids  of  tyranny.  Oor  people 
may  long  be  governed  without  snoh  aids;  their 
sitnation  will  not  admit  of  abuses  from  standing 
armies,  nor  would  the  citizens  submit  to  them. 

He  was  confident  that  the  army  would  be 
discharged  by  the  next  Legislature,  as  soon  as  a 
prospect  of  our  affiairs  will  admit  it.  The  pres- 
ent prospects  were  not  of  a  very  flattering  na- 
ture, and  therefore  it  was  good  policv  to  keep 
up  the  force  at  the  present  crisis;  and  it  would 
be  dangerous  to  repeal  the  law  under  the  cir- 
cumstances. 

The  present  Indian  war  is  essentially  different 
from  any  former  one.  When  Britain  and  France 
divided  North  America  betwixt  them,  if  the 
emissaries  of  both  excited  the  Indians  to  war, 
the  power  of  both  afforded  protection.  When 
Britain  became  possessed  of  the  Western  posts, 
and  many  tribes  of  Indians  oonomenced  a  war, 
the  British  Government  conducted  the  war, 
carried  it  into  the  Indian  country,  and  by  the 
dread  of  their  arms  procured  peace ;  but  the 
Indians  were  not  then  supported  by  other 
powers.  ^  In  the  present  war,  the  Indians,  who 
at  that  time  knew  nothing  of  us,  have  combin« 
ed  to  make  it  a  common  cause ;  and  no  superior 
powers  interest  themselves  in  our  favor.  No : 
they  conceive  our  interest  to  be  inimical  to 
theirs.  But  if  they  did  not  receive  encourage- 
ment, protection,  and  supplies  from  our  superior 
neighbors,  a  peace  would  soon  be  procured. 
The  gentlemen  who  support  this  resolution  know 
well  how  that  matter  stands,  and  they  know 
explanations  here  are  not  convenient.  He  con- 
chided  by  declaring  that  he  could  not  vote  for 
the  motion. 

The  conmiittee  now  rose,  and  had  leave  to 
rit  again. 


Fbidat,  January  4. 

Samuel  Stebbbtt,  from  Maryland,  appeared, 
and  took  his  seat  in  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  by  the  Committee  of 
the  whole  House  to  the  bill  to  make  compensa- 
tion to  the  widows  and  orphans  of  certain  per- 
sons who  were  killed  by  Indians,  under  the 
sanction  of  flags  of  truce ;  and  the  same  being 
read,  some  were  agreed  to  and  others  disagreed 
to.  And  then  the  said  bill,  being  fhrther 
amended  at  the  Clerk's  table,  was,  together 
with  the  amendments,  ordered  to  be  engrossed 
and  read  the  third  time  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing 
lists  of  the  persons  employed  in  the  sevend 
offices  of  his  Department,  with  the  salary  allow- 
ed to  each ;  also,  a  letter  accompanying  certain 
statements  relative  to  foreign  loans,  which  have 
been  made  by  the  United  States,  under  the  au- 
thority of  the  President,  pursuant  to  the  resolu- 
tions of  this  House  of  the  24th  and  27th  ultimo ; 
which  were  read  and  ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bill  to  regulate  the 


claims  to  Invalid  Pensions ;  and,  after  some  time 
spent  therein,  the  committee  rose  and  reported 
progress.  

Satfbdat,  January  5. 

A  petition  of  the  inhabitants  of  the  city  d 
Hudson,  in  the  State  of  New  York,  was  pre- 
sented to  the  House  and  read,  stating  the  in- 
conveniences under  which  they  labor,  from 
being  obh'ged  to  register,  enter,  and  clear  theif 
vessels  at  the  port  of  New  York,  and  praying 
that  the  said  city  of  Hudson  may  be  made « 

?ort  of  entry.  Bieferred  to  the  Secretary  of  the 
reasury,  with  instruction  to  examine  the  same^ 
and  report  his  opinion  thereupon  to  the  House. 

An  engrossed  bill  to  make  compensation  to 
the  widows  and  orphans  of  certain  persons  who 
were  killed  by  Indians,  under  the  sanction  ol 
flags  of  truce,  was  read  the  third  time  and 
pasised. 

The  Spiaxeb  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanying  the 
copy  of  a  message  of  Complanter  and  New 
Arrow  to  Minor  General  Wayne,  dated  the  8th 
of  December  last,  relative  to  the  measures  which 
they  have  taken  to  conclude  a  peace,  on  behalf 
of  the  United  States,  with  certain  tribes  of  hos- 
tile Indians ;  which  were  read  and  ordo^d  to 
lie  on  the  table. 

Military  IktcMitihment, 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  whole  House  on  the  motion  of 
the  28th  ultimo,  for  reducing  the  militaiy  es- 
tablishment of  the  United  States. 

Mr.  MooBB  said,  that  there  was  not  snffideot 
information  before  the  House  respecting  the 
prospect  of  a  peace,  to  warrant  a  sudden  redac- 
tion of  the  arn^.  He  referred  to  the  abuses 
which  had  been  hinted  at  in  some  of  the 
branches  dependent  on  the  War  Establishment, 
but  he  did  not  believe  there  had  been  any  worth 
much  notice.  He  also  mentioned  the  abstrose- 
nesB  of  attempting  an  investigation  into  the 
origin  of  the  war — ^whether  the  fh)ntier  settlers, 
or  5ie  Indians,  were  in  fault,  was  a  difficult  thing 
to  determine ;  but  from  many  drcumstanoes,  it 
appeared  to  him,  the  white  people  were  often 
guilty  of  committing  depredations.  This  was, 
in  his  opinion,  a  gcnid  reason  why  the  protec- 
tion of  those  frontiers  should  not  be  intrtMted  to 
the  militia  that  would  be  raised  there.  Shall 
we  intrust  tiie  conduct  of  ihtX  matter  to  the 
very  persons  who  it  has  been  alleged  are  often 
the  aggressors?  Can  the  President,  at  the  dis- 
tance he  is  situated  ttom  the  Western  tcrritwjt 
check  all  the  irregular  proceedings  that  might 
happen  amongst  such  a  militia  f  There  wwe 
two  obvious  reasons  for  passing  the  law  cf  the 
5th  of  March,  1792,  for  the  protection  of  W 
frontiers  by  regular  forces.  First,  it  could  not 
be  expected  that  militia  would  always  prote 
successful  against  the  Indians,  because  the  lattar 
are  gaining  more  experience  every  day  in  *h6 
mode  of  warfare,  and  there  can  be  no  depeno- 
ence  on  a  treaty  between  those  militia  and  the 
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Indians.  The  second  reason  was,  that  the  Pres- 
id^t  was  stronglj  impressed  with  the  neces- 
fAtj  of  estahlishing  the  greatest  degree  of  har- 
mony between  the  United  States  and  the  Indians, 
by  encouraging  and  protecting  a  trade  witli 
them,  and  that  this  conld  be  easiest  and  best 
effected  by  establishing  a  line  of  forts  cdong  the 
frontiers,  to  be  garrisoned  by  regular  troops. 
Mr.  M.  next  mentioned  something  of  the  man- 
ners and  customs  of  the  Indians,  whose  practice 
it  is  to  spend  most  of  their  time  on  their  hunt- 
ing grounds,  leaving  their  old  men,  women,  and 
children,  in  their  towns.  They  have  no  regular 
plan  of  goyemment,  and  can  only  be  attached 
by  influencing  some  of  their  chie&.  The  sys- 
tem of  harassing  them  by  burning  and  destroy- 
inff  their  towns  at  the  time  they  are  employed 
in  hunting,  has  come  reconmiended  to  us  by  ex- 
perience, and  regular  troops  are  the  best  to  be 
employed  in  this  seryice.  Their  present  inex- 
penence  will  soon  be  done  away  by  a  proper 
mode  of  discipline,  and  why  may  not  these 
troops  be  soon  instructed?  Are  they  not  as 
oapable  of  receiying  instructions  as  militia,  and 
may  we  not  expect  more  subordination  amongst 
them,  than  could  possibly  be  established  oyer 
militia?  He  concluded  by  declaring  himself 
against  the  motion. 

[Here  the  Sfeakeb  informed  the  Ohair  that 
he  had  received  a  confidential  message  from  the 
PBEsmsNT.  The  committee  then  rose,  and  the 
galleries  were  closed  for  some  time.] 

The  House  having  gone  into  Oommittee,  the 
debate  was  renewed  by  Mr.  Williamson,  Mr. 
MADisoir,  and  Mr.  Steele. 

Hr.  SiEELB  rose  after  Mr.  Madison,  and  said 
he  was  perfectly  in  sentiment  with  that  gentle- 
man, in  regard  to  the  propriety  of  inserting  an 
amendment  to  the  motion,  which  might  secure 
a  sufficient  appropriation  to  caiTy  on  ofrensiv,e 
operations  against  the  hostile  Indians,  by  the 
militia  of  the  frontiers;  and  if  an  alteration  was 
proposed  to  that  effect,  he  would  second  it. 
The  attention  of  the  House  to  this  question 
^)eaks  its  importance;  it  is  probable  one  more 
important  will  not  occur  during  the  present  ses- 
sion. On  its  decision  are  suspended  the  hopes 
and  fears  of  the  people  of  this  country,  their 
hopes  of  a  speedy  and  honorable  peace,  and  their 
fears  of  a  standing  army,  wi&  its  usual  retinue 
of  political  evils. 

The  present  is  regarded  as  an  interesting  epoch 
in  the  affairs  of  the  United  States ;  and  it  has 
been  perceived,  with  serious  regret,  that  while 
our  national  character  is  forming,  (he  hoped  it 
was  not  yet  formed,)  it  seems  to  partake,  in 
aome  respects,  more  of  the  unnatural  spirit  of 
monarchy,  than  of  the  mild  and  conciliatory 
temper  of  a  republic.  The  principle  of  keeping 
up  standing  armies,  though  highly  obnoxious  to 
toe  great  body  of  the  people,  has  not  been 
equaUy  so  to  the  Gk>vemment ;  they  have  been 
maintained  and  increased  without  affording  m*o- 
tection,  or  even  defence  to  the  frontiers.  The 
aopplies  necessary  to  support  the  establishment 
begm  to  discover  an  alanning  derangement  of 


the  public  finances,  and  it  is  now  incumbent  on 
the  House  of  Representatives  to  check  this 
growing  mischief. 

Mr.  B.  then  adverted  to  the  effects  of  standing 
armies  on  the  morals  and  political  sentiments  of 
the  people,  wherever  they  had  been  employed; 
of  the  expensiveness  of  all  such  establishments, 
and  of  the  wicked  purposes  to  which  they  had 
been,  and  might  be  subservient.  He  said  he 
had  prepared  himself  to  have  spoken  largely  to 
this  point,  and  to  have  quoted  the  pernicious 
effects  of  such  a  policy  in  other  nations ;  but  the 
debate  havinff  been  already  lengthy,  and  the  com- 
mittee probably  fatigued,  it  would  be  sufficient 
for  his  present  purpose,  for  the  members  to  make 
their  own  reflections,  and  to  mark  the  rapid 
progress  of  the  army  from  1789  to  1792,  both 
in  numbers  and  expenses.  Instances  from  for- 
eign history  are  superfluous,  when  our  own  af- 
fords such  ample  testimony.  The  establishment 
began  with  one  regiment :  it  is  now  ^yq.  The 
House  was  called  on  in  1789  to  appropriate  a 
little  more  than  $100,000  for  that  Department ; 
in  the  present  year,  above  $1,000,000  is  de- 
manded. The  reason  of  this  extraordinary 
additional  expenditure,  this  unexpected  increase 
of  the  army,  if  not  enveloped  in  darkness,  has 
been  founded  on  policy  hitherto  not  satisfactorily 
explained.  He  said,  however  lightly  he  was 
disposed  to  touch  this  part  of  the  subject,  he 
could  not  avoid  reminding  the  committee  of 
the  memorable  sentiments  of  1776,  in  regard  to 
standing  armies ;  of  the  universal  abhorrence  of 
the  Americans  to  them  at  that  time ;  and,  to 
illustrate  it  more  clearly,  he  read  the  expressions 
of  some  of  the  States  in  their  Bills  of  Right. 
These  were  the  sentiments  of  the  Whigs  of  1776, 
and  to  such  Whigs  he  wished  to  appeal  on  this 
occasion.  He  also  reminded  the  committee  of 
the  recent  debates  of  1788,  of  the  amendments 
proposed  in  sever^  of  t^e  State  Oonventions: 
of  the  unanimity  which  prevailed  among  all 
ranks  of  people  on  this  particular  point ;  and 
it  is  now  to  be  lamented,  said  he,  that  while 
the  ink  which  recorded  tnese  ejections  to  the 
constitution  is  yet  drying,  the  evil  then  predict- 
ed has  taken  place. 

K  there  is  a  subject  on  which  much  delibera* 
tion  is  unnecessary,  in  order  to  form  a  right 
opinion,  it  would  l>e  in  regard  to  military  estab- 
lishments. The  feelings  of  a  free  people  revolt 
at  their  continuance,  and  every  man  who  reads 
or  thinks,  can  point  out  their  dangers.  He  said 
he  felt  more  anxiety  for  the  fate  of  this  motion, 
than  commonly  marks  his  conduct,  because  this 
is  the  last  session  that  will  ever  afford  him  an 
opportunity  to  trouble  the  House  with  his  sen- 
timents on  this  or  any  other  subject.  The' mo- 
tion was  brought  forward  to  discharge  a  duty 
which  he  owed  to  his  constituents,  to  satisQr 
his  own  conscience,  and  to  afford  that  protec- 
tion to  the  frontiers  which  they  deserved,  and 
to  save  the  public  money.  If  an  uncommon  de- 
gree of  zeal  was  discovered  in  supporting  the 
motion,  it  ought  to  be  attributed  to  these,  and 
no  other  motives. 
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The  qaestion  will  now  soon  be  taken;  if 
adopted,  I  shall  be  among  those  who  rejoice ;  if 
rejected,  among  those  who  have  always  sub- 
mitted with  a  proper  degree  of  deoencj  to  the 
decision  of  the  m^ority.  Bnt  in  any  event,  the 
public  will  know  that  we  have  asserted  the 
sense  of  the  people  against  standing  armies ; 
that  we  are  anxious  to  defend  the  frontiers 
against  their  enemies;  that  we  have  recom- 
mended a  system  of  economy  and  efficiency,  in- 
stead of  profusion  and  delay;  that  we  have  re- 
oonmiended  a  system  calculated  to  produce 
victory  and  peace^  instead  of  disgrace  and  war ; 
and  tnat  we  wish  to  rescue  the  Government 
from  the  intoxication  of  the  times,  and  all  the 
i^ry  of  military  establishments. 

He  said  he  had  been  attentive  to  the  argu- 
ments of  the  opposition,  and  they  led  princi- 
pally to  four  points.  K  neither  of  these  posi- 
tions be  found  tenable,  the  motion  will  certainly 
succeed ;  and  that  they  are  not  tenable,  is  be- 
lieved and  will  be  shown. 

1st.  It  has  been  boldly  asserted  that  the 
FSEBiDENT  is  the  author  of  the  existing  sys- 
tem. 

2dly.  They  call  in  question  the  sincerity  of 
our  declarations  in  wishing  to  afford  efifectual 
protection  to  the  frontiers. 

8dly.  They  deny  the  competency  of  the  mili- 
tia. 

4thly.  The  impolicy  of  reducing  the  estab- 
lishment, when  a  treaty  is  expected. 

In  re^d  to  the  first,  we  deny  that  the  Pbbs- 
n>BNT  is  the  author  of  this  plan  of  prosecuting 
the  war.  Not  having  avowed  explicitly  himself 
that  he  is  so,  no  document  appearing  to  con- 
firm that  opinion,  we  are  justined  in  attributing 
a  system  which  appears  to  us  ineffectual  to  his 
Secretary,  and  not  to  Mm. 

It  is  true,  that  the  Secretary  is  onl^  a  finger 
of  his  hand,  and  the  intimate  connection  which 
must  of  necessity  subsist  between  them,  per- 
haps, is  the  groxmd  upon  which  the  assertion  has 
been  made.  The  Secretaries  are  all  equally 
near  to  the  Pbesident,  and  if  it  be  admitted 
that  he  is  the  author  of  this,  he  may,  with  equal 
propriety,  be  said  to  have  been  the  author  of 
every  system  on  general  subjects  which  either 
of  them  have  recommended. 

Was  he  the  author  of  the  report  on  the  fish- 
mes?  Was  he  the  author  of  the  plan  for  es- 
tablidiing  the  National  Bank?  It  is  known 
that  he  was  not  and  circumstances  might  be 
mentioned  (which  are  withheld  from  dc^cacy) 
to  confirm  this  opinion. 

Was  he  the  author  of  the  Funding  System? 
Some  gentlemen  in  the  opposition  to  this  mo- 
tion, would  not  be  willing  to  give  the  Pbbsidbnt 
that  credit  if  he  claimed  it,  and  some  who  sup- 
port this  motion  would  not  only  be  sorry  that 
the  Pbbsident  had  even  daimed  such  a  credit, 
but  believe  that  it  was  in  no  respect  attributa- 
ble to  him.  The  same  gentleman  (Mr.  Wads- 
woBina)  who  first  asserted  that  the  Pbbsidint 
was  the  author  of  this  militarv  plan,  in  the 
same  speech  admitted  it  to  be  the  war,  as  well  | 


as  the  plan  of  the  House,  and  then  argued  on 
the  necessity  of  stability  in  our  measures.  It  is 
not  very  material  to  the  present  question  whose 
plan  it  IS ;  being  a  public  measure,  we  are  justi- 
fied in  offering  our  objections  to  it ;  and  this  is 
the  first  time  that  I  have  heard  it  publicly  as- 
serted that  a  Government  should  persevere  in 
an  error,  because  they  had  undertaken  it  If 
the  plan  be  a  good  one,  it  may  be  supported  W 
reason ;  if  a  bad  one,  no  name  ought  to  be  call- 
ed in  to  prop  it  up. 

The  inconsistency  of  that  gentleman's  (Mr. 
Wadswobth^s)  arguments  not  only  suppK)rts 
the  motion  before  the  conunittee,  but  shows 
the  wretched  shifts  which  have  been  used  to 
defeat  it 

It  has  been  said,  in  the  course  of  the  debate, 
that  individual  members,  and  even  this  House, 
are  incompetent  to  decide  upon  the  efilcacy  or 
inefficacy  of  military  plans.  In  answer  to  this 
it  may  be  said,  that  if  we  are  not  all  Grenerals, 
we  are  all  members,  and  that  we  have  the  priv- 
ilege of  thinking  for  ourselves  and  fi:>r  our  con- 
stituents. To  aomit  this  doctrine  in  the  latitude 
which  has  been  expressed,  would  be  to  intro- 
duce military  ideas  mdeed ;  it  would  be  to  make 
soldiers  of  us,  instead  of  Legislators:  nay, 
worse  than  that,  it  would  be  to  revive  the  ex- 
ploded doctrines  of  passive  obedience  and  non- 
resistance. 

In  regard  to  the  sincerity  of  his  intenti<mB  to 
afford  effectual  protection  to  the  frontiers,  Mr. 
S.  said  that  he  had  been  sufficiently  explicit; 
that  a  feeling  for  the  sufferer^  had  dictated  this 
motion;  that  he  was  sorry  that  it  had  been 
whispered  in  the  ears  of  some  of  the  members 
that  it  was  intended  to  withhold  the  necessary 
appropriations,  and  divert  them  to  other  pur- 
poses. 

If  two  re^ments  were  insufficient  to  garrison 
all  the  posts  necessary  for  defence,  he  would 
even,  under  certain  reetrictdons,  consent  to  con- 
tinue the  three  sub-l^ons,  thereby  enabling 
the  Pbesidbnt  to  estabush  double  the  number 
of  posts  now  erected,  if  he  should  deem  it  advi»- 
abie.  Regular  troops  being  incapable  of  active 
expeditions  against  In^ans  in  uie  wildemessi 
his  wish  was  to  abandon  that  system  and  confine 
them  entirely  to  the  garrison. 

The  next  objection  to  the  motion  is  tlie  in- 
competency of  the  militia;  and  to  support  this 
opinion  the  gentleman  from  Connecticut  (Mr. 
Wadbwobth)  has  made  this  expression,  *^  that 
as  to  the  expedition  under  General  St  Clair, 
the  regulars  were  few,  and  not  to  be  namea 
when  compared  with  the  number  of  the  nuli- 
tia.''  The  truth  is,  there  was  not  a  man  eor 
gaged  that  day  as  a  militia  man,  except  the  ad* 
vance  guard  commanded  by  Colonel  Oldham, 
which  consisted  of  about  three  hundred,  per- 
haps a  few  more.  The  field  return  of  ^e  day 
preceding  the  action  being  in  the  War  Office, 
this  can  be  ascertained  with  predsion.  The 
balance  of  the  army  on  that  unfortunate  day,  had 
been  enlisted  as  regulars,  were  fought  as  regu- 
lars, even  dothed  as  regulars,  and,  poor  fellowii 
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died  like  regolars.  They  gnffered  the  fate  which 
awaits  everj  regalar  anny  destined  for  siimlar 
expeditions.  Even  the  ImndfU  of  militia  em- 
ployed that  day,  did  not  deserve  that  name ; 
they  were  chieny  snhstitntes  for  drafted  men 
ftom  the  ceded  territory.  This  draft  hecame 
vnayoidahle,  from  a  misfortune  to  General  Se- 
vier, which  Mr.  Steklb  related. 

The  attack  on  Mi^or  Adair  has  also  been  men- 
tioned as  a  proof  of  the  incompetency  of  militia, 
and  Mr.  8.  insisted  that  the  only  inference  whieh 
oonld  be  drawn  from  thence  was,  that  one  hun- 
dred militia  were  able  to  repel,  but  not  destroy, 
ne&r  two  hundred  Indians.  This  event  he 
oonceived  was  in  favor  of  and  not  agunst  his 
motion. 

He  next  adverted  to  the  arguments  of  Mr. 
Wadswobth,  in  regard  to  the  war  of  1762 ;  of 
the  establishment  of  posts  in  Pennsylvania  and 
'Vlrgmia,  and  of  the  success  of  Colonel  Boquet's 
expedition.  If  two  worn-out  regiments  at  that 
tone  were  sufBoient  to  defend  the  frontiers,  and, 
with  the  aid  of  the  mUitia,  to  terminate  the 
war,  two  new  regiments,  with  all  the  vigor 
which  the  gentleman  described  them  to  possess, 
with  the  aid  of  established  posts,  and  a  much 
more  effective  militia,  can  certainly  be  equal  to 
the  same  end.  After  examining  Mr.  W.*s  argu- 
ments for  some  time,  Mr.  8.  said,  that  when 
analyzed,  it  would  be  found  that  they  proved 
more  than  they  were  intended  to  prove ;  but 
the  merits  of  this  motion  did  not  require  that 
he  should  take  advantage  of  these  indiscre- 
tions. 

He  showed  from  the  history  of  1762,  that 
though  posts  were  established,  with  a  handfol 
of  r^^ular  troops  in  each,  they  never  answered 
the  purpose  oi  effectual  protection;  but  the 
fh>ntier  people  were  always  obliged,  in  a  great 
degree,  to  oefend  themselves;  that  they  were 
best  calculated  for  that  service,  and  that  they 
would  perform  it  now  with  alacrity  and  success, 
if  well  rewarded. 

Mr.  8.  then  refuted  the  objection  asainst  the 
militia  on  account  of  their  waste  and  expense 
which  Mr.  W.  had  alluded  to.  The  law  allows 
a  mounted  volunteer,  furnishing  himself  with  a 
good  horse,  good  arms,  provisions,  and  every 
other  necessary,  except  ammunition,  at  his  own 
risk  and  expense,  one  dollar  per  day.  The  ex- 
act expense  of  such  an  expedition  can  be  calcu- 
lated. Whether  sucoessfid  or  not,  the  charge 
to  the  pubMo  cannot  be  increased.  The  con- 
tractors, quartermasters,  and  hospital  depart- 
ments, are  all  avoided,  with  the  abuses,  ex- 
penses, and  frauds,  attending  such  establish- 
ments. Mr.  8.  enlarged  upon  this  point,  and 
said  that  these  were  dways  found  to  be  the 
most  expensive  departments  in  any  army,  and 
that  the  Federal  Treasury  had  felt  their  effects 
already.  In  favor  of  the  militia,  it  may  be 
asked,  who  fought  the  battle  of  Bunker's  Hill  t 
Who  fought  the  battles  of  New  Jersey  t  Who 
have  fought  the  Indians  so  often  with  success, 
under  (^nerals  Wilkinson,  8cott,  8evier,  and 
others  t    Who  marched  in  1776  under  General 


Butherford,  through  the  Oherokee  nation,  laid 
waste  their  oounti^^,  and  forced  them  to  peace  ? 
Who  fought  the  battles  of  Georeia,  under  Olark 
and  Twiggs  ?  Who  fought  the  battles  of  South 
Carolina,  under  the  command  of  an  honorable 
member  now  present?  Ddica(^  forbids  me  to 
enlarge  upon  his  successes  in  his  presence. 

Who  fought  the  ever-memorable  battles  of 
Cowpens,  King's  Mountain,  Hanging  Bock, 
Blackstocks,  the  pivots  on  which  Uie  Bevolu- 
tion  turned  in  the  Southern  States?  In  short, 
who  fought  all  the  battles  of  the  Southern 
States,  while  we  had  a  mere  handftd  of  regular 
troops,  scarcely  the  shadow,  much  less  the  real- 
ity of  an  army? 

They  were  all  fought  by  freemen,  the  sub- 
stantial freeholders  of  the  country — the  men 
attached  to  the  Bevolution  from  principle,  men 
who  were  sensible  of  their  rights  and  fought  for 
them. 

Such  men  will  not  enlist  in  regular  armies, 
nor  will  any  one  who  has  the  disposition  or  the 
constitution  of  a  freeman.  It  would  give  me 
pain  to  describe  the  trash  which  composes  all 
regular  armies :  they  enlist  for  three  dolhu^  a 
month;  which,  in  a  country  like  the  United 
States,  is  a  sufficient  description  of  their  bodies 
as  well  as  their  minds.  Such  men  are  not  fit 
to  combat  the  most  active  enemy  in  the  world. 
Here  Mr.  8.  read  Mijor  Gaither's  and  M^Jor 
Trueman's  depositions,  respecting  the  defeat  of 
the  4th  November,  1791,  stating  that  they  could 
not  see  the  Indians,  because  they  were  behind 
trees,  isc,;  that  the  regular  troops  tried,  but 
could  not  fight  that  way ;  that  they  seemed  to 
be  stupid,  and  incapable  of  resistance ;  and  that 
if  any  General  in  the  world  had  commanded 
such  men  that  day,  he  must  have  been  defeated 
as  they  were. 

An  additional  argument,  and  one  of  the  most 
weighty,  too.  against  regular  expeditions,  in 
this  species  of  warfare,  is,  that,  by  the  slowness 
of  their  movements  the  force  of  the  enemy 
may  be  concentrated ;  time  is  i^orded  them  to 
form  alliances,  and  to  confederate  against  those 
whom  they  consider  a  common  enemy.  It  is 
otherwise  with  militia  incursions.  He  offered 
a  numbi^  of  reasons  to  show  that  it  was  so, 
and  how  essential  for  the  interest  of  the  United 
States  to  adopt  a  policy  calculated  to  detach 
the  tribes  from  each  other  as  much  as  possi- 
ble. 

But  it  has  been  said,  these  men  were  not  re- 
gular troops.  Mr.  8.  asked,  what,  then,  were 
they?  They  surely  were  not  militia.  The  last 
objection,  and  the  least  serious  of  all,  to  this 
motion,  is  tiie  expectations  of  a  treaty  in  the 
spring.  Mr.  8.  said,  if  he  thou^t  the  gentie- 
man  who  threw  this  difficulty  in  the  way  be- 
lieved himself  that  we  have  any  reason  to  ex- 
pect a  permanent  peace  from  the  treaty  now 
proposecL  it  might  aeserve  an  answer.  Facts  are 
more  to  oe  relied  upon  than  words.  From  the 
channel  through  which  these  propositions  have 
come — from  the  whole  complexion  of  their 
talks,  and  fhnn  the  late  attack  on  Mfgor  Adair, 
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it  maj  safely  be  asserted  that  no  peace  can  be 
effected  in  &e  spring.  He  recapitulated  8(Hne 
of  the  difficulties  which  this  motion  had  to  con- 
flict with,  and  said  that  he  could  mention 
others,  if  he  was  at  liberty  to  do  so.  Under 
such  circumstances,  success  is  hardly  to  be  ex- 
pected ;  but  he  knew  the  merits  of  the  motion 
deserved  it 

Mr.  HiLLHOTTSE,  who  had  hitherto  sat  dlent 
observed  that  nothing  new  had  been  advanced 
in  the  whole  course  of  this  long  debate,  but 
what  he  had  heard  mentioned  last  winter  in 
that  House.  He  was  then  opposed  in  principle 
to  a  war  establishment,  and  he  still  retained 
the  same  opinion ;  but,  from  the  complexion  of 
affairs,  it  appeared  to  him  that  he  ougnt  to  sub- 
mit, and  give  up  his  own  opinion  to  the  general 
sense  of  me  Legislature,  which  at  present  seem- 
ed to  be  for  perseveriug  in  the  system  already 
adopted,  and  which,  as  it  had  scarcely  had  time 
for  a  fair  trial,  he  thought,  therefore,  ought  not 
to  be  arrested,  perhaps  in  the  very  instant  when 
its  efficacy  was  to  be  expected.  If  peace  should 
not  be  established  during  the  next  summer,  he 
would  then  join  with  such  members  as  would 
propose  a  better  system ;  but  as  the  law  pro- 
vides for  the  discretionary  powers  of  the  Ex- 
ecutive, it  would  be  best  to  rely  on  them.  A 
standing  army,  he  said,  was  a  thing  impossible 
to  be  accomplished  in  the  United  States  whilst 
the  House  of  Representatives  have  the  power  of 

granting  money  only  for  two  years  at  any  time ; 
e  therefore  had  no  fears  on  that  score.  An 
army  existing  in  time  of  peace  was  the  idea  he 
had  of  a  standing  army,  and  not  an  army  em- 
bodied for  only  a  year  or  two.  Upon  the  whole, 
it  would  be  as  expensive  to  disband  the  present 
force,  and  to  institute  another  of  militia,  &c.,  as 
it  will  be  to  keep  up  the  existing  establishment 
for  a  littie  longer  time;  it  was  therefore  his 
advice  to  let  the  matter  rest  where  it  is,  with 
tiie  Executive,  for  the  present.  But,  in  case  of 
a  peace  not  being  accomplished  within  a  reason- 
able period,  he  would  join  those  who  would  be 
for  a  change  in  the  system ;  and  he  was  clearly 
of  opinion  that  a  system  might  easily  be  adopt- 
ed, not  only  to  protect  our  frontiers  by  repel- 
ling the  savages,  out  to  exterminate  them  idto- 
getner. 

Mr.  FnrDiAY  felt  himself  inclined  to  say  a 
word  or  two  more  in  reply  to  Mr.  Stbelb.  He 
thought  it  would  be  unjust  to  lay  so  much  of 
the  weight  of  protecting  the  frontiers  on  the 
militia  only.  He  expatiated  on  the  meaning  of 
the  word  militia  as  defined  by  law,  Ac  He 
also  remarked  that,  however  it  might  be 
fashionable  to  despise  the  levies,  yet  amongst 
them  there  were  examples  of  great  bravery  to 
be  found,  and  particularly  in  one  battalion  of 
the  unfortunate  army  on  the  4th  of  November, 
1791 .  He  noticed  the  well-conducted  retreat  of 
Migor  Olabk,  and  the  success  of  General  Broad- 
head  up  the  Alleghany.  It  was  ui^ust  to  ex- 
pect to  raise  enough  of  militia  in  the  backparts 
of  Pennsylvania;  and  the  inhabitants  of  Virgi- 
nia are  so  dispersed  near  the  frontiers  tiiat  they 


cannot  be  expected  from  that  State.  With  re- 
^ct  to  the  men  who  went  out  with  G^eral 
Harmar,  and  whose  time  of  enlistment  expired 
soon  after  they  reached  the  scene  of  operations, 
many  of  them  remained  and  settied  in  that 
country.  He  again  repeated  the  injustice  of 
calling  out  heads  of  families  from  one  part  of 
the  frontier;  and  above  all,  he  lamented  the 
risk  and  loss  of  lives.  But,  if  it  should  be  de- 
termined to  carry  on  the  war  with  militia,  let 
them  be  called  from  all  parts  of  the  United 
States.  The  burden  already  laid  on  a  part  of 
the  inhabitants  is  extremely  unequal,  and  most 
not  lie  longer  on  them.  Let  the  troops  now 
raising  be  disciplined.  I  am  informed  that  mimy 
of  them  are  considerably  advanced  in  point 
of  discipline,  and  may  before  spring  become  ex- 
pert soldiers.  Let  these  go  on  in  the  present 
system,  and  let  tiie  militia  also  be  kept  up  oer 
increased,  until  the  object  shall  be  attained  for 
which  the  law  was  intended,  and  then,  and  not 
before,  it  may  be  proper  to  talk  of  redudng 
the  present  establishment.  We  are  now  in  a 
situation  that  it  would  be  extremely  imprudent 
to  retreat  from. 

Mr.  MuBBAY  delivered  some  opinions  on  the 
preceding  arguments  of  aU  the  members,  and  re- 
marked that  the  army,  under  the  present  esta- 
blishment, had  no  right  to  be  compared  to  or 
called  a  standing  army ;  it  bore  no  more  com- 
parison to  a  standing  army  than  a  chameleon  to 
an  owl. 

Mr.  Wadswobth  closed  tins  tedious  debate 
with  a  few  further  explanations.  He  accounted 
for  the  difference  between  his  calculations  and 
those  of  the  gentieman  from  North  Carolina  by 
observing  that  he  got  some  of  his  statement! 
from  the  War  Office.  Mr.  Stselb^s  were  taken 
from  the  appropriation  laws,  and  in  one  instance 
he  had  underrated  the  appropriations.  With 
regard  to  the  opinions  he  had  delivered  on  the 
muitia,  he  had  never  meant  to  traduce  the 
character  of  militia,  because  he  had  often  ex- 
perienced their  brilliant  actions ;  his  arguments 
went  no  further  than  to  show  that  the  opera- 
tions of  regular  troops  were  in  general  more 
effectual  He  never  wished  to  detract  from 
the  honor  of  militia,  but  only  to  remark  that 
they  were  not  so  efficient  as  regular  troops. 

The  question  on  the  original  motion  being 
now  put  was  negatived. 

Mr.  Williamson  did  not  entirely  approve  of 
the  motion  in  its  present  form;  the  blanks 
might  be  so  filled,  he  thought,  as  to  import  a 
thing  opposite  to  his  wishes — ^they  might  im- 
port a  ^scharge  of  the  regular  troope  already 
raised.  He  believed  his  colleague  had  no  sncm 
desire ;  he  thought  the  measure  would  be  im- 
proper ;  but  he  wished  not  to  have  a  regiment 
of  officers  without  soldiers ;  he  wished  to  fix  a 
time  at  which  the  recruiting  service  should 
cease  and  the  supernumerary  officers  should  be 
discharged.  As  ne  intended  to  move  that  the 
proposition  might  be  so  amended,  he  should 
consider  it  in  that  light,  and  he  believed  tho 
measure  would  not  be  imprudent  nor  inoon- 
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eistent  widi  the  most  yigoroxis  measures  d  de- 
fsDce  or  offence. 

It  shocild  be  remembered  that  the  House  of 
B^>reseDtatires,  when  they  had  the  bill  before 
them,  which  last  winter  passed  into  a  law,  for 
defending  the  frontiers,  sent  it  to  the  Senate, 
with  a  daose  importing  that  offices  below  the 
rank  of  field-omotfs  dioold  not  be  pnt  into 
commiasion  any  faster  than  troops  conld  be  en- 
fisted.  The  Senate,  adhering  to  their  priyilege, 
refosed  to  agree  to  that  danse  in  the  bill,  and 
it  be(»me  necessary  immediately  to  comnusaon 
the  officers  for  five  thousand  men,  some  of 
whom,  if  report  speaks  truth,  not  covetous  of 
honor,  are  content  with  their  pay,  without 
having  raised  three  men.  By  the  proposed 
amendment  the  oflScers  only  would  be  dismissed, 
whom  most  of  us  wished  never  to  have  seen  in 
commission. 

The  proposed  regulation  has  been  censured  as 
impticating  some  land  of  censure  on  the  Execu- 
tive. He  viewed  it  in  a  different  light.  The 
Executive  had  done  what  was  proper  and  neces- 
sary at  the  time.  But  if  it  should  appear  that 
otlMr  measures  would  fit  the  change  of  circum- 
stances, he  did  not  see  why  those  measures 
shoidd  not  be  adopted.  It  should  be  recollected 
that,  during  the  last  winter,  when  the  estimate 
of  five  thousand  men  as  necessary  for  the  de- 
fence of  our  frontiers  was  handed  to  Congress, 
thore  was  no  militia  law.  A  well-armed  effec- 
tive miHtia,  that  palladium  of  liberty,  had  once 
and  again  been  recommended  by  the  Pbesidknt 
to  the  attrition  of  Congress ;  but  Congress,  from 
year  to  year,  as  if  they  wished  for  a  standing 
anny,  had  n^ected  the  militia.  Towards  the 
dose  of  the  last  session,  indeed,  they  passed  a 
law.  He  hoped  he  might,  without  offence,  call 
it  the  shadow  of  a  law.  It  was  saying,  in  a  few 
words,  that  the  several  States  might  have  a 
good  militia  if  lliey  pleased ;  and,  if  they  pleased, 
they  might  have  none  at  alL  Was  the  Execu- 
tive to  trust  the  defence  of  a  country  to  a  militia 
formed  under  such  a  law?  He  thou^t  not 
But  he  observed  that,  since  the  last  winter,  it 
had  come  to  be  generally  known  that  a  class  of 
oor  fellow-citizeos  exist  on  the  frontiers  who 
are  at  all  times  ready  to  serve,  not  as  drafted 
mUitia,  but  as  volunteers.  These  are  the  men 
by  whom  the  Indians  must  be  chastised,  or  we 
shall  never  have  peace.  Thev  are  the  best 
woodsmen  and  marksmen,  and  they  have  no 

S'ofessional  interest  in  spinning  out  the  war. 
e  must  repeat  the  observation  that  volunteers 
of  the  militia  are  the  only  troops  for  vigorous 
offensive  operations.  Figure  to  yourselves  an 
anny  of  regulars  creeping  through  the  wilder- 
ness, with  all  its  cannon  and  other  military  ap- 
paratus, in  chase  of  a  naked  savage,  who  sees  it 
without  being  seen.  It  is  an  elephant  in  diase 
<tf  a  wolf.  The  tit>op8  already  raised  may  be 
pretty  well  discipHned  before  the  season  for  ac- 
tion ;  they  are  sufficient,  with  the  co-operation 
of  the  militia,  to  teke  a  post,  and  bmld  forts 
where  they  please ;  every  thing  else  is  beyond 
their  power,  if  they  were  not  five  but  fifteen 


thoosand.    They  will  never  see  an  Indian  unleas 
he  chooses  to  be  seen.    He  wished  to  be  in- 
dulged in  a  single  observation  respecting  a  case 
in  which  it  was  said  the  other  day,  the  militim 
had  been  surpriBed.     He  was  sorry  that  his 
naming  M%jor  Adair  had  produced  the  remark. 
He  would  neverUieless  venture  to  repeat  the 
case  as  an  instance  of  vigilance  and  bravery. 
The  Migor,  bdieving  there  was  an  enemy  at 
hand,  had  visited  all  his  posts  at  midnight  in 
person;   his  Lieutenant,  Madison,  before  the 
dawn  of  day,  roused  all  the  men,  telling  them 
that  the  Indians  were  ooming.     The  Major, 
wishing  to  leave  tl^e  ground  before  daylight, 
called  in  the  sentin^s ;  but  the  Indians,  rushing 
in  with  them,  gave  a  heavy  fire  before  there 
was  light  by  which  they  could  be  seen.    The 
Major  had  not  the  merit  as  he  believed,  of 
having  been  a  continental  officer,  but  he  nad 
the  merit,  not  less  honorable,  of  having  served 
bravely  in  the  militia.    He  questioned  whether 
any  of  the  green  troops  to  be  recruited  next 
spring  or  summer  will  make  so  good  a  defence 
as  Miyor  Adair^s  militia  had  made.    They  had 
taken  scalp  for  scalp,  though  they  fought  against 
the  odds  of  three  to  one.    He  prayed  it  might 
be  remembered  that  his  ideas  were  not  founded 
(m  any  hopes  of  sudden  peace  with  the  Indians ; 
on  the  contrary,  every  motion  of  the  Indiana, 
and  every  measure  taken  by  those  who  had  moat 
influence  over  the  Indians,  induced  him  to  re- 
gard an  Indian  war  as  the  perpetual  tax  of  at 
least  one  million  p^  annum.    It  is  fortunate,  as 
he  conceived,  that  the  United  States  know  the 
source  of  their  misfortunes ;  and  if  they  are 
compelled  to  spend  one  million  per  annum  in 
opposing  a  savage  enemy,  who  seems  to  be 
hunted  upon  them,  perhaps  they  may  be  tau^t 
to  indemnify  themselves  by  r^^sing  to  expend 
several  millions  which  they  can  easily  save.    If 
a  perpetual  tax  on  this  head  must  be  raised, 
sound  policy  will  readily  point  to  the  prc^>er  ob- 
ject of  taxation ;  but  this  must  remain  over  for 
our  successors.     In  the  mean  time,  believing 
that  the  troops  already  raised  are  sufficient  to 
maintain  every  fort  that  is  or  may  be  erected, 
and  being  confident  that  volunteers  may  be 
found  at  any  time  sufficient,  if  it  shall  be  neces- 
sary, to  extirpate  every  hostile  tribe  of  Indiana^ 
he  should  vote  for  the  proposition  with  the  pro- 
posed amendment 

The  question  being  taken  on  Mr.  W.^s  amend- 
ment)  viz: 

^  Retohed,  That  m  committee  be  appointed  to  bring 
in  m  bin  to  rednce  &e  miHtaiy  establlBbment  of  the 

United  States  to leghnents,  to  consist  of  the  men 

who  are  now  in  senrice,  or  who  may  be  recndted  be- 
fore tiie day  of next,"  &cl — 

was  negatived — 82  to  24.  The  question  then 
was  on  the  original  resolution,  as  moved  by 
Mr.  &TBSLE;  which,  being  put^  it  was  nega- 
tived— ^21  members  only  rismg  in  fiivor  of  it 
The  oonunittee  then  rose,  and  the  Chairman 
reported  accordingly.  The  report  was  laid  <m 
the  table,  and  the  House  adjourned. 
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MoHDAT,  January  7. 

Mr.  LiYKSM OBB,  from  the  oommittoe  appoint- 
ed^ presented  a  bill  to  repeal  part  of  a  resoliition 
of  Congress  of  the  29th  of  Angost,  1788,  re- 
•pecting  tiie  inhabitants  of  Post  Saint  Vincents ; 
which  was  received,  read  twice,  and  committed. 

Mr.  Lattbahob,  from  the  committee  to  whom 
was  reconmiitted  the  bill  making  appropriations 
for  the  sapport  of  Government  for  the  year 
1798,  reported  an  amendatory  bill ;  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  whole  House  inunediately. 

The  House  accordingly  resolved  itself  into 
the  said  committee,  and^  after  some  time  spent 
therein,  the  Chairman  reported  that  the  com- 
mitteehad  had  the  said  bill nnder  consideration, 
and  made  no  amendmei^t  thereto. 

Ordered^  That  the  said  bill  do  lie  on  the  table. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  to  regu- 
late the  claims  to  Invalid  Pensions ;  and,  after 
tome  time  spent  therein,  the  committee  rose, 
and  rqwrted  progress. 

TuisDAT,  January  8. 

The  House  proceeded  to  the  consideration  of 
the  bill  making  appropriations  for  the  support 
of  Government  for  the  year  1798,  which  lay  on 
the  table ;  and  the  said  bill  being  amended,  was, 
together  with  the  amendments,  ordered  to  be 
engrossed,  and  read  the  third  time  to-morrow. 

A  message  from  the  Senate  informed  the 
House  tibat  Uie  Senate  have  passed  a  bill  entitled 
^'  An  act  in  addition  to  the  act  entitled  ^  An  act 
to  establish  the  Judicial  Courts  of  the  United 
States ; ' "  to  which  they  demre  the  ccmcurrence 
of  tills  House. 

The  Spbaksb  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  are- 
port  of  the  assays  and  experiments  made  by  the 
iMreotor  of  the  Mint,  on  the  gold  and  nlver 
coins  of  France,  England,  Spain,  and  Portugal, 
pursuant  to  the  order  of  the  29th  of  November 
last ;  which  were  read,  and  ordered  to  lie  on 
the  table. 

The  bill  sent  fr*om  the  Senate  entitled  ^' An 
act  in  addition  to  the  act  entitled  ^  An  act  to  es- 
tablish the  Judicial  Courts  of  the  United  States,' " 
was  read  twice,  and  committed. 

MUitary  E$tahli$hment, 

The  House  proceeded  to  consider  the  motion 
of  the  28th  ultimo,  for  reducing  the  MUitarv 
Establishment  of  the  United  States,  to  which 
the  Committee  of  the  whole  House  had  reported 
their  disagreement  on  Saturday  last  Whereupon. 

A  motion  was  made  and  seconded  to  amend 

the  same  by  striking  out  the  words  "  eadi  of 

■  non-commissioned  officers,  privates,  and 

musicians,^'  and  inserting,  in  lieu  thereof  the 

words  ^^  of non-commissioned  officers, 

musicians,  and of  the  privates  who  are 

now  in  service,  or  may  be  recruited  before  the 
day  of next.** 

And  the  question  being  put  thereupon,  it  passed 
in  the  negative — yeas  26,  nays  82,  as  follows : 


Tbasw— John  Baptist  Adie,  Abnhm  CSaik,  B- 
bridge  Geny,  WOfiam  K  Giles,  Mkbohs  Gflmaa, 
Benjamin  Goodhue,  Chriitopher  Giveonpi,  Wilfiam 
Bany  Grove,  Richard  Bland  Lee,  CSeom  Leonaid, 
Saimiel  Lifermare,  Nathaniel  Macon,  James  Mafi- 
son,  JfAm  Ytwjxob  Merper,  Andrew  Mooce,  NathanM 
miea,  Alexander  D.  Orr,  Joeiah  Paiker,  Jereiniali 
Smith,  John  Steele,  Thomas  Somter,  Thomas  Tred- 
weD,  Tbooias  Todor  Tucker,  Abraham  Yenahle,  Arte- 
mas  Ward,  and  HuaJi  WiDiamaoD. 

Nats.— Fisher  Ames,  Abraham  Baldwin,  Bobert 
Baniwell,  Egbert  Benson,  Elias  Boodinot,  Shear- 
jaahnb  Bourne,  B^jamin  Bovme,  Jonathan  Dajtoo, 
WHliam  Findlay,  Thomas  FitzBunoni,  Andrew  Gitg|, 
Thomas  Hartley,  Daniel  Hdster,  James  HlOhowe, 
Daniel  Hnger,  Aaron  Eitchell,  John  Wilkea  Kitten, 
John  Lanrance,  John  Mifledge,  Frederick  Angmtof 
Mnhlenbeig,  William  Vans  Mnrray,  Conielini  C 
Schoonmaker,  Theodore  Sedgwick,  Peter  Syhester, 
Isael  Smith,  William  Smitii,  Samoel  Stenett,  Jou- 
Aan  Stoigee,  Geofge  Thatcher,  Jeremiah  Wadswoith| 
Alexander  White,  and  Francu  Wniis. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  said  motion,  it  passed 
in  the  negative— yeas  20,  nays  86,  as  follows: 

Tkas.-— John  Baptist  Aidbe,  Abraham  Clark,  Wil- 
liam B.  Giles,  Nicholas  Gihniui,  Benjamin  Goodhw^ 
Christopher  Greenup,  William  Bany  Grove,  Geoige 
Leonard,  Sanrael  Liyermora,  Nathaniel  liaoon,  Jobi 
Francis  Mercer,  Natiianiel  Niles,  Alexander  D.  Orr, 
Josiah  Parker,  Jeremiah  Smitii,  John  Steele,  Tho- 
mas Somter,  Thomas  Tredwell,  Abraham  YenaUe, 
and  Artemas  Ward. 

Nats. — ^Fiaber  Ames,  Abraham  Baldwin,  Robert 
Barnwell,  Egbert  Benson,  EUas  Bondinot,  Sbeaija- 
shnb  Boome,  Benjamin  Bonme,  Jonadian  Daytoi, 
WHliam  Findlay,  Thomas  Fitzm'mons,  Elhridge  Geny, 
Andrew  Gregg,  Thomas  Hartley,  James  HiDhoiite, 
Daniel  Hnger,  Aaron  KitcheD,  John  Wilkes  Kitten, 
John  Lanrance,  Bichard  Bland  L^  John  Milledge, 
Andrew  Moore,  Frederick  Angostns  Mnhknbei]^ 
William  Vans  Murray,  Comelins  C.  Schoonmakei^ 
Theodore  Sedgwick,  Peter  Sylvester,  IvtwA  Smidi, 
William  Smit^  Samuel  Sterrett,  Jonathan  Stnrgei^ 
George  Thatoher,  llKMnas  Tndor  Tucker,  Jerenuaii 
Wadmorth,  Alexander  White,  Hugh  Willi  amwn,  and 
Frands  Willis. 

Ordered.  That  the  committee  to  whom  was 
conmiiteea  the  letter  and  representation  from 
the  Chief  Justice  and  Associate  Judges  of  the 
Supreme  Court  of  the  United  States,  referred  to 
in  &e  PfixaioENT^s  Message  of  the  7th  of  No- 
vember last,  be  discharged  from  the  further 
consideration  of  the  same. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  to  rege- 
late the  claims  to  Livalld  Pulsions ;  and,  after 
some  time  spent  therein,  the  Chairman  reported 
that  the  committee  had  again  had  the  said  bill 
under  consideration,  and  made  several  amend- 
ments thereto ;  whidti  were  read,  and  part]^ 
considered. 


Fbidat,  January  18. 

A  message  from  the  Senate  informed  the 

House  that  the  Senate  have  passed  a  bill,  en- 

tided  **  An  act  respecting  fugitives  from  jastiosi 

and  persona  eecaping  fr^  the  service  ii  their 
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mtftoiV*  ^  which  they  dedre  the  ooncorrenoe 
of  this  House. 


Moin>AT,  January  21. 

The  hiU  sent  from  the  Senate  entitled  *^  An 
act  respecting  fngitives  from  justice,  and  persons 
eecM>ing  from  the  service  of  their  maaters,''  was 
reed  twice,  and  committed. 

Monday,  Febmary  4 
FvigU9ne9from  Justice  and  from  Labor. 

llie  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  sent  from  the  Sen- 
ate entitled,  "  An  act  respecting  fugitives  from 
justice  and  persons  escaping  frx>m  the  service  of 
their  masters ; "  and,  after  some  time  spent 
herein,  the  Chairman  reported  that  the  com- 
mittee had  had  the  said  bill  under  considera- 
ticm,  and  made  an  amendment  thereto ;  which 
was  twice  read,  and  agreed  to  by  the  House. 

Ord43redy  That  the  said  bill,  with  the  amend- 
ment, do  lie  on  the  table. 

Tuesday,  February  5. 

FugUwafrom  Jtutiee  and  from  labor,     \ 

I  The  House  proceeded  to  consider  the  bill  sent 
'from  the  Senate  entitled  **An  act  respecting 
fiigitives  from  justice  and  persons  escf^ing  from 
the  service  of  their  masters,"  which  lay  on  the 
table :  Whereupon,  the  said  bill,  together  with 
the  amendment  agreed  to  yesterday,  was  read 
the  third  time  ;  and,  on  the  question  that  the 
same  do  pass,  it  was  resolved  m  the  affirmative 
—yeas  48,  nays  7,  as  follows : 

Yeas.— Fuher  Ames,  John  Baptist  Ashe,  Abraham 
Bddwin,  Bobert  Barnwell,  Egbert  Benson,  Elias  Bon- 
dmot,  Sheaijasbiib  Bonme,  Benjamin  Bonme,  Abra- 
ham Clark,  Jonathan  Dayton,  Wm.  flndlay,  Thomas 
Fitaiinons,  £lbridge  Gerry,  Nicholas  Gilman,  Ben- 
junmGoodhne,  James  Gordon,  Christopher  Greeniqi, 
Andmr  Gregg,  Samnel  Griffin,  William  Bany  Grove, 
Thomas  Hartley,  James  HiDhotise.  William  Hin<lman, 
Dtmel  Hnger,  Israel  Jacobs,  Philip  Key,  Aaron  £t- 
diell,  Amua  Learned,  Richard  Bland  Lee,  George 
Leoiiard,  Nathaniel  Msoon,  Andrew  Momre,  Fiederidc 
Aimntos  Mnhlenberg,  WHliam  Vans  Bwray,  Alex- 
•Boer  D.  Orr,  John  Page,  ComeHnsC.  Schoomnaker, 
Theodore  Sedgwick,  Peter  Sylvester,  Israel  Smith, 
WiDiam  Smith,  John  Stede,  Thomas  Snmter,  Tho- 
mts  Tudor  Tncker,  Jeremiah  Wadsworth,  Alexander 
White,  Hq|^  WOHamsoo,  and  Francis  WiDis. 

Natbl — Samnel  Livermore,  John  Francis  Mercer, 
Kathaniel  Nilea,  Joeiah  Parker,  Jonathan  Stniges, 
Geoige  Thatcher,  and  Thomas  TredwelL* 

Mo2!a>AT,  Fehmary  11. 
Btamiifwng  Yoteefor  FroiiderU,  do. 
Mr.  WiLUAM  Smith,  from  the  conmuttee  i^ 

*  The  bOl  esme  down  from  the  8«nste  where  debates  were 
■otiKibllahed,  and  seems  to  haye  passed  the  House  without 
^bate,  and  afanoat  without  dlrlslon,  there  being  but  seven 
votes  asidiiit  ft,  and  two  of  these  (MesarsL  Mereer  and  Par- 
k«r)  from  abre  Btatesi  Hor  does  It  appear  to  what  part  of 
the  bm  they  ol^ected,  whether  to  the  part  In  relation  to 
fcgttiTae  frem  jeetiea,  er  to  tlKwe  who  fled 
Vol.  L— 37 


pointed  on  the  part  of  this  Honae  jointly  with 
a  committee  f^pointed  on  the  part  of  the  Sen- 
ate, to  ascertam  and  report  a  mode  of  examining 
the  votes  for  Pbesidsnt  and  V lox  Fbbsidkst  of 
the  United  States,  and  for  other  purposes  ex- 
pressed in  the  resolution  of  the  nfth  instant, 
made  a  report;  which  was  twice  read,  and 
agreed  to  by  the  House,  as  follows : 

''  That  the  two  Honsoe  shall  assemUe  in  the  Sen- 
ate Chamber  on  Wednesday  next,  at  twelve  o'dodc : 
that  two  persons  be  appomted  tellers  on  iht  part  oi 
this  Hoose,  to  make  a  list  of  the  votes  as  they  shidl 
be  declared :  that  the  result  shall  be  delivered  to  the 
PBBBmBRT  of  the  Senate,  who  shall  annonnoe  the 
state  of  the  vote,  and  the  persons  elected,  to  boUi 
Honses,  assembled  as  aforesaid,  which  shall  be  deem- 
ed a  declaration  of  the  persons  elected  Presidkht  mnd 
ViCB  PRESiDEirr,  and,  together  with  a  list  of  the 
votes,  be  entered  on  the  journal  of  the  two  Houses." 

Ordered^  That  Mr.  Williah  Sioth  and  Mr. 
Lattbanor  be  appointed  tellers  on  the  part  of 
this  House,  pursuant  to  the  said  report. 

tor  both  classes  of  ftigitlTes  were  ocmiprehended  In  the  same 
bilL  It  was  passed  on  a  message  from  President  Washing- 
ton, branded  on  a  eommonieation  from  the  Ooyemor  of 
Penn^lTania  in  relation  to  a  frigitive  from  Jostioe  who  had 
taken  reftige  in  Virginia,  and  beeaose  it  waa  neeesssry  to 
hare  an  act  of  Ooogreaa  to  giye  efllMst  to  the  renditioii  elanse 
in  the  eonstitation.  There  was  bat  little  neeessitj  In  those 
times,  nor  for  long  after,  for  an  act  of  Ooogreaa  to  authorise 
the  reoovery  of  frigitiTe  slaves.  The  laws  of  the  five  Statea, 
and  stOl  more  the  force  of  pnblio  opinion,  were  the  owners* 
best  safeguards.  PabUc  opinion  was  sgainst  the  abduction 
of  slaves;  and  if  anj  one  was  seduced  fttmi  his  owner,  it  was 
done  ftirtlTely  and  secretlj,  without  show  or  force,  and  as 
anj  other  mMal  olfonce  would  be  conunitted.  State  laws 
fovored  the  owner,  and  to  a  greater  extent  than  the  act  of 
Congress  did,  or  could.  In  Pennsjlvania  there  waa  an  aet 
(It  was  passed  in  178Q,  and  only  repealed  in  1847)  discrimi- 
nating between  the  traTeUer  and  scijoumer,  and  the  perma- 
nent resident,  allowing  the  former  to  remain  six  months  in 
the  State  before  his  slares  would  become  subject  to  the 
emancipation  laws;  and,  in  the  case  of  a  federal  government 
oflBcer,  allowing  as  much  more  time  as  his  duties  required 
him  to  remain.  New  York  had  the  same  act,  only  Tarylng 
in  time,  which  was  nine  months^  While  these  two  acts  were 
in  force,  and  supported  by  public  <^inion,  the  trareller  and 
sqjoumer  was  safe  with  his  slaves  in  those  States,  and  the 
same  in  the  other  free  States.  There  was  no  trouble  abont 
fiigitiTe  slares  in  those  times.  This  act  ofl798  did  not  grow 
out  of  any  such  trouble,  but  out  of  the  case  of  a  ftigitlve 
from  Justice.  It  waa  that  cMe  which  broo^  the  sulifeet 
before  Congress;  and,  in  the  act  that  waa  passed,  the  ease 
of  ftigitiTes  from  Justice  wss  first  provided  for,  the  flist  and 
second  sections  of  the  aot  being  given  to  that  branch  of  the 
sntdect,  and  the  third  and  fourth  to  the  other-«Il  brief  and 
plain,  and  executable  without  expense  or  frissw  In  the  ease 
of  a  slare  the  owner  waa  allowed  to  seise  him  whersTer  he 
saw  him,  by  day  or  by  nig^t,  Sundays  or  week-daya.  Just  as  » 
if  he  waa  in  hb  own  State,  and  a  penalty  of  $500  attached 
to  any  person  who  resisted  or  obstructed  him  in  this  seirare. 
The  only  authority  he  wanted  waa  after  the  seisore,  and  to 
Justify  the  carrying  back,  and  for  that  purpoee,  the  affldavlt 
of  the  ownw,  or  Us  sgent  was  sufficient  This  act  waa  per- 
fect, except  in  relying  upon  State  officers,  aa  well  aa  federal 
officers  to  execute  it,  theee  State  officera  not  being  snliileet  to 
the  federal  law,  and  being  forbid  to  aet  after  slarery  becaae 
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Wbdnssdat,  Febrnary  18. 
Votes  for  President  and  Vice  JPresidenL 

A  message  from  the  Senate  informed  the 
Honse  that  a  Pbbsident  of  the  Senate  is  elected 
for  the  sole  purpose  of  opening  the  certificates, 
and  counting  the  votes  of  the  several  States,  in 
the  choice  of  a  Prbstosnt  and  Yiob  President 
of  the  United  States ;  and  that  the  Senate  is 
now  ready,  in  the  Senate  Chamber,  to  attend, 
with  this  Hoase,  on  that  occasion. 

.Res((lved,  That  the  Speaker,  attended  by  the 
Honse,  do  now  withdraw  to  the  Senate  Chamber, 
for  the  purpose  expressed  in  the  said  message. 

The  Speaker  accordingly  left  the  chair,  and, 
attended  by  the  House,  withdrew  to  the  Senate 
Chamber,  and,  after  some  time,  returned  to  the 
House. 

The  Speaker  resumed  thQ  chair. 

Mr.  William  Smith  and  Mr.  Lauranoe  then 
delivered  in,  at  the  Clerk's  table,  a  list  of  the 
votes  of  the  Electors  of  the  several  States,  in 
the  choice  of  a  I^sesident  and  Yioe  President 
of  the  United  States  as  the  same  were  declared 
by  the  PmssiDENT  of  the  Senate,  in  the  presence 
of  the  Senate  and  of  this  House;  which  was 
ordered  to  be  entered  on  the  journal,  and  is  as 
follows : 

[The  same  as  in  the  Senate  proceedliigs.] 

Thursday,  February  28. 

Official  conduct  of  the  Seereta/ry  of  the  Trea- 
sury, 

The  resolutions  brought  forward  yesterday 
by  Mr.  Giles,  were  called  for  by  that  gentle- 
man. The  reading  being  finished,  Mr.  Ames 
moved  that  the  resolutions  should  be  taken  up. 

Mr.  Murray  suggested  the  necessity  of  giving  a 
preference  to  the  Judiciary  Bill  reported  by  him 
some  days  since.    He  was  seconded  by  Mr.  Key. 

The  motion  for  taking  up  the  resolutions  was 
carried,  forty  members  rising  in  favor  of  it.  The 
resolutions  were  accordingly  read  by  the  Clerk, 
and  are  as  fbllow,  viz  : 

1.  Rescivedy  That  it  is  essential  to  the  due  admin- 
istration of  the  GoverDment  of  the  United  States, 
that  laws  making  specific  appropriations  of  money 
dionld  be  strictly  observed  by  the  administrator  of 
the  finances  thereof. 

2.  Resolved,  That  a  violation  of  a  law  making  ap^ 
propriations  of  money,  is  a  violation  of  that  section 
of  ^e  Constitntion  of  the  United  States  which  re- 
qnires  that  no  money  shall  be  drawn  fipom  the  Trea- 
aniy  bnt  in  consequence  of  approprintions  made  by  law. 

8,  Resolved,  That  the  Secretarv  of  the  Treasury 
has  violated  the  law  passed  the  4th  of  August,  1790, 
making  appropriations  of  certain  moneys  authorized 
to  be  borrowed  by  the  same  law,  in  the  following 
particulars,  vh :  i^rif,  By  applying  a  certain  portion 
h  of  the  principal  borrowed  to  the  payment  <^  interest 
I  falling  due  upon  that  principal,  which  was  not  au- 
itiOTWdd.  by  that  or  any  o^her  law.  Secondly,  By 
drawing  part  of  the  same  moneys  into  the  United 
States,  without  the  instructions  of  the  President  of 
the  United  States. 

4.  Resolved,  That  the  Secretary  of  the  Treasuiy 
hag  deviated  from  the  instructions  given  by  the  Pres- 
ident of  the  United  States,  «*•  oxoMding  the  aatho- 
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rities  for  making  loans  under  the  acts  of  the  4th  and 
12th  of  August,  1790. 

5.  Resolved,  That  the  Secretary  of  the  Treasmy 
has  omitted  to  discharge  an  essential  du^of  Ids 
o£Sce,  in  failing  to  give  Congress  official  infbrmaliQn 
in  due  time,  of  the  moneya  drawn  by  him  from  En- 
rope  into  the  United  States ;  which  drawing  com- 
menced December,  1790,  and  continued  till  Jaira- 
aiy,  1798  ;  and  of  the  causes  of  making  soeh  drafts 

6.  Resolved,  That  the  Secretaiy  of  the  Trttsmy 
has  without  the  instructions  of  the  President  of  the 
United  States,  drawn  more  moneys  borrowed  in 
Holland  hito  the  United  States  than  the  President  of 
the  United  States  was  authorized  to  draw,  under  the 
act  of  the  12th  of  August,  1790 :  which  act  appn^- 
priated  two  millions  of  dollars  only,  when  bonowed, 
to  the  purchase  of  the  Public  Debt:  And  that  be 
has  omitted  to  discharge  an  essential  duty  of  loi 
office,  in  failing  to  give  official  information  to  ^ 
Commissioners  for  purchasmg  the  Public  Debt,  <tf 
the  various  sums  drawn  from  time  to  time,  suggest- 
ed by  him  to  have  been  intended  for  the  pnrchaso  of 
the  Public  Debt 

7.  Resolved,  That  the  Secretary  of  the  Treasmy 
did  not  consult  the  public  interest  in  negotiating  a 
loan  with  the  Bank  of  the  United  States,  and  draw- 
ing therefrom  four  hundred  thousand  dollars,  at  fire 
per  cent,  per  annum,  when  a  greater  sum  of  pubfip 
money  was  deposited  in  various  banks  at  &e  r&^ 
spective  periods  of  making  the  respective  drafts. 

8.  Resolved,  That  the  Secretary  of  the  Treasury 
has  been  guilty  of  an  indecorum  to  this  House,  in 
undertaking  to  judge  of  its  motives  in  calling  for  in- 
formation which  was  demandable  ^f  him,  from  tbc 
constitution  of  his  office  ;  and  in  failing  to  give  sll 
the  necessary  information  within  his  knowled^,  re- 
latively to  the  subjects  of  the  reference  ma<ie  to  blm 
of  the  19th  January,  1792,  and  of  the  22d  Novem- 
ber, 1792,  during  the  present  sessioii. 

9.  Resolved,  ThaX  a  copy  of  tiie  foregoing  resefai- 
tions  be  transmitted  to  the  President  <»  the  Unitad 
States. 

Mr.  Giles  then  moved  that  they  ahoiQd  be 
referred  to  a  Committee  of  the  whole  House. 

Mr.  W.  Smith  was  decidedly  opposed  to  refer- 
ring those  resolutions  to  the  consideration  of 
the  Committee  of  the  whole  Honse,  because 
he  neither  viewed  a  discussion  of  them  as  ne- 
cessary on  the  present  occasion  nor  warranted 
by  the  nature  c^  the  iuqniry  into  the  Secretary's 
conduct  It  was  trifling  with  the  precious  time 
of  the  House  to  lavish  it  on  abstract  propoai- 
ticms,  when  tiiie  object  of  the  inquiry  ought  to 
be  into  the  facts.  He  was  satisned  that  ^oold 
the  House  once  involve  itself  in  an  investigation 
of  theoretic  principles  of  government,  the  short 
residue  of  the  session  would  be  exhausted,  and 
no  opportunity  remain  for  examining  the  diarges 
themselves.  Those  charges  being  made,  it  be- 
came tiie  House,  from  a  sense  of  duty  to  the 
public  and  justice  to  t^e  accused,  to  proceed  im- 
mediately to  consider  them.  K  the  mover 
intended  to  apply  the  principles  of  the  two  first 
resolutions  to  the  facts  contained  in  the  snbse- 
quent  ones,  it  was  unquestionably  proper  first 
to  substantiate  the  firsts,  and  then  establish  the 
principles  which  were  applicable  to  them ;  but 
it  was  surely  a  reversal  of  order  to  ^>end  much 
time  in  establidung  principleBi  when  it  might 
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happen  that  the  oharges  themselves  would  Be 
totally  ansQpported.  He  did  not  like  this  mode 
of  proceeding,  beoaose  it  might  tend  to  mislead 
the  House ;  it  was  sometimes  a  parliamentary 
practice  to  endeavor  to  lead  the  mind  to  vagne 
and  uncertain  results,  by  first  laying  down 
theorems  from  which  no  one  oonld  dissent,  and 
then  proceeding  by  imperceptible  shades  to 
move  unsettled  positions,  in  order  ultimately  to 
entrap  the  House  in  a  vote  which  in  the  first 
inetance  it  would  have  rejected.  This  mode  of 
conducting  public  business,  he  o<Hisidered  as  in- 
consistent with  fair  inquiry.  The  question  was, 
had  the  Secretary  violated  a  law  ?  If  so,  let  it 
be  shown;  every  member  was  competent  to 
decide  so  plain  a  auestion.  He  could  examine 
the  proofe,  read  the  law,  and  pronounce  him 
ffoihy  or  innocent  without  the  aid  of  these  pre- 
mninary  metaphysical  discussions. 

If  it  were  urged  that  tibe  propositions  are  so 
plain  and  obvious  that  no  time  would  be  lost  in 
considering  them,  he  then  begged  leave  to  ob- 
serve that  all  antecedent  discussions  of  consti- 
tational  questions  had  never  failed  to  occupy  a 
large  portion  of  their  time,  and  that  however 
self-evident  the  resolutions  might  at  the  first 
^oe  appear,  a  more  critical  attention  would 
satisfy  a  mind  not  much  given  to  doubt  that 
they  were  by  no  means  so  conclusive  as  to  be 
free  from  obiectlons. 

Though  the  position  contained  in  the  first  re- 
solution, as  a  general  rule,  was  not  to  be  denied ; 
yet  it  must  be  admitted,  that  there  may  be  cases 
of  a  sufficient  urgency  to  iustify  a  departure 
from  it,  and  to  mi&e  it  the  duty  of  the  Legiala- 
tnre  to  indemnify  an  officer ;  as  if  an  adherence 
would  in  particular  cases  and  under  particu- 
lar drcumstanoes,  prove  ruinous  to  the  pub- 
Ho  credit,  or  prevent  the  taking  measures 
essential  to  the  public  safetv,  against  invaaon 
or  insurrection.  In  cases  of  that  nature,  and 
which  cannot  be  foreseen  by  the  Legislature  nor 
gnarded  against,  a  discretionary  authority  must 
be  deemed  to  reside  in  the  Pbkstoent,  or  some 
other  Executive  officer,  to  be  exercised  for  the 
pnbHc  good;  such  exercise,  instead  of  being 
construed  into  a  crime,  would  always  meet  the 
ipprobation  of  tJie  mtional  Legislature.  If 
there  be  any  weight  in  these  remarks^  it  does 
not  then  follow,  as  a  general  rule,  that  it  is  essen- 
tial to  the  due  administration  of  the  Government 
that  kws  making  specific  appropriations  should 
in  all  cases  whatsoever,  and  under  every  public 
circumstance,  be  strictly  observed.  Befbre  the 
comnuttee  could  come  to  a  vote  on  such  a  pro- 
position, it  would  be  proper  to  examine  into  the 
exceptions  out  of  Uie  nile,  to  state  all  the  dr- 
cnmstanoes  which  would  warrant  any  departure 
from  it,  to  whom  the  exercise  of  the  discretion 
should  be  intrusted,  and  to  what  extent.  Did 
my  member  wish  at  this  x)eriod  to  attempt  this 
inquiry?  He  supposed  not  Let  every  devia- 
tion from  law  be  tested  by  its  own  merits  or 
demerits. 

The  second  resolution  was  liable  to  stronger 
objections.    It  might  with  propriety  be  ques- 


tioned whether,  as  a  general  rule,  the  poeiti<A 
was  well  fbunded.  A  law  maldng  appropriA- 
tions  may  be  violated  in  various  particulan 
without  infringing  on  the  constitution,  which 
only  enjoins  that  no  moneys  shall  be  drawn 
from  the  Treasury  but  in  consequence  of  the 
appropriations  made  by  law.  This  is  only  to 
say,  that  every  disbursement  must  be  authoriz- 
ed by  some  appropriation.  Where  a  sum  of 
money  is  paid  out  of  the  Treasury,  the  payment 
of  which  is  authorized  by  law,  the  constitution 
is  not  violated,  yet  there  may  have  been  a  vio- 
lation of  the  law  in  some  collateral  particulars. 
There  may  even  have  been  a  shiMng  of  funds, 
and  however  exceptionable  this  may  he  on  other 
accounts,  it  would  not  amount  to  that  spedee 
of  ofience  which  is  created  by  the  constitution. 
Hie  Comptroller  of  the  Treasury  must  coun- 
tersign every  warrant,  and  is  responsible  that 
it  be  authorized  by  a  legal  appropriation ;  yet 
it  cannot  be  supposed  that  he  is  to  investigate 
the  source  of  the  fund.  ' 

One  of  the  alleged  infractions  stated  in  the 
subsequent  resolution,  namely,  the  drawing 
part  of  the  loans  into  the  United  States  without 
the  instructions  of  the  Pbesidknt,  evinces  that 
the  opposite  construction  is  not  a  sound  one. 
For  suppose  the  fiict  proved,  and  suppose  it  a 
violation  of  the  law,  it  certainly  would  be  a 
very  different  thing  from  drawing  money  out  of 
the  Treasury  without  an  appropriation  by  law; 
for  in  this  case,  there  would  be  no  drawing 
money  from  the  Treasury  at  all,  the  money 
never  having  been  in  the  Treasury. 

'Mr.  S.  then  said,  he  should  also  object  to 
referring  the  last  resolution,  which  is  in  these 
words, 

«  JRetohedy  That  a  copy  of  the  foregdng  resolu- 
tions be  transnutted  to  the  PRSsmKHT.** 

The  object  of  this  resolution  went  clearly  to 
direct  the  Pbesident  to  remove  the  Secretary 
frcmi  office ;  the  foregoing  were  to  determine 
the  guilt,  the  last  to  infiict  the  punishment,  and 
both  the  one  and  other  without  the  accused 
being  heard  in  his  defence.  When  the  violation 
of  the  constitution  was  so  uppermost  in  our 
minds,  it  would  be  indeed  astonishing  that  we 
should  be  so  hoodwinked  as  to  commit  such  a 
palpable  violation  of  it  in  this  instance.  The 
principles  of  that  constitution,  carefU  of  the 
fives  and  liberties  of  the  citizens,  and  what  is 
dearer  to  every  man  of  honor,  his  reputation, 
secure  to  every  individual  in  every  class  of 
society,  the  precious  advantage  of  being  heard 
before  he  is  condemned. 

That  constitution,  peculiarly  careM  of  the  re- 
putation of  great  public  ftmctionaries,  directs 
that  when  accused  of  a  breach  of  duty,  the  im- 
peachment must  be  voted  by  a  majority  of  the 
House  of  Representatives,  and  tried  by  the 
Senate,  who  are  to  be  on  oath,  and  two-thirds 
of  whom  must  concur  before  a  sentence  can 
pass,  by  which  the  officer  is  to  be  deemed  guil- 
ty. The  offioer  is  to  be  furnished  with  a  copy 
of  the  charge,  and  is  heard  by  himself  or  hk 
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eooDflel  in  yindioation  of  his  oondnot  Such 
are  the  solemnities  and  guards  by  which  thej 
are  protected,  and  which  precede  a  sentence, 
the  only  effect  of  which  is  a  remoyal  from 
office.  Bnt  if  the  House  proceed  in  the  man- 
ner contemplated  bj  this  resolntion ;  if  thej 
first  vote  the  charges,  and  send  a  copy  of  them 
to  the  Pbssidsht,  as  an  instrnction  to  him  to 
remoYe  the  officer,  they  wili  violate  the  sacred 
and  fondamental  principles  of  this,  and  every 
free  Gk>vemment  They  will  condemn  a  man 
onheard,  nay,  without  his  having  even  been 
Aimished  with  the  charges  against  him ;  they 
wfll  condemn  to  infamy  a  high  and  respomnble 
officer  convicted  by  the  Representatives  of  the 
people,  of  a  violation  of  the  important  trusts 
conmiitted  to  him,  without  affording  him  one 
opportunity  of  vindicating  his  character  and 
}ostifying  his  conduct 

Mr.  MuBBAT  said  he  was  opposed  to  the  re- 
ference of  the  resolutions  to  the  Committee  of 
the  Whole.  He  had,  as  £Etr  as  the  time  permit- 
ted, examined  the  several  reports  on  which  the 
examination  depended,  and  was  then  ready  to 
vote  on  them,  though  he  confessed,  from  the 
intricacy  which  was  inherent  in  such  a  subject 
as  well  as  from  the  vast  variety  of  the  detail 
involved,  he  had  not  had  suffident  time  for  a 
oomplete  investigation.  Nor  did  he  imagine 
that  any  num  who  had  not  previously  meditat- 
ed on  the  subject  for  a  length  of  time,  and  made 
choice  of  his  ground  of  attack,  could  say  he 
was  completely  master  of  the  subject.  Some 
vote,  however,  was  now  rendered  essential  to 
the  character,  not  only  of  GK)vemment,  but 
of  the  gentleman  who  presided  over  the  finances 
of  the  country.  But  three  days  were  left  for 
this  inquiry,  and  to  finish  a  great  deal  of  other 
business ;  and  he  thought  mat  despatch  which 
was  usual  in  the  House  ought  to  be  used  in  pre- 
ference to  the  indulgence  whidi  a  committee  i^- 
forded.  As  to  the  abstract  propositions,  if  it  were 
necessary  now  to  go  into  them,  he  thought  it 
would  be  proper  to  decide  on  them  first.  He 
thought  it  most  logical  to  lay  down  principles  of 
reasoning  before  facts  were  developed.  Were 
they  agreed  to  by  the  House,  it  would  be  under 

E revisions  and  restrictions.  They  could  not 
ave  the  implicit  force  of  axioms,  but  at  most 
must  be  yielded  to  as  wholesome  maxims,  tibe 
application  of  which  must  be  fr*equentiy  modi- 
fiea  by  a  certain  degree  of  discretion.  With 
respect  to  all  the  other  resolutions,  he  imaged 
they  would,  on  examination,  be  found  to  be 
unwarranted  by  facts.  He  hoped  the  movers 
and  supporters  of  the  resolutions  would  not  be 
gratified  at  so  late  a  season  by  the  House  in  re- 
solving itself  into  a  Oommittee  of  the  Whole. 
The  mode  in  which  they  were  brought  forwfu^ 
did  not  entitle  them  to  much  confidence.  He 
said,  a  more  unhandsome  proceeding  he  had 
never  seen  in  Congress.  Ithad  been  a  practice, 
derived  from  the  lights  of  commcm  liberty,  com- 
mon right,  and  the  first  principles  of  justice, 
that  whoever  was  charged  with  a  violation  of 
law  <m  which  a  punishment  ensued,  should  have 


some  mode  of  answering  to  the  diarge.  It  bad, 
in  a  recent  instance,  been  the  practice  of  Con- 
gress, when  an  officer's  conduct  was  even  in  the 
nrst  instance  inquired  into,  to  afford  the  officer 
an  opportunity  of  attending  upon  the  examina- 
tion on  which  his  offence  <h:  his  freedom  from 
blame  was  to  iq>pear.  He  alluded  to  the  o(hi- 
duct  of  the  House  when  an  examination  took 
place  relatively  to  the  failure  of  General  St 
Olair's  expedition.  Suspici<His  were  entertained 
that  blame  lay  somewhere.  A  committee  was 
appointed  to  examine.  The  three  offices  par- 
ticularly concerned  were,  he  understood,  invit- 
ed, as  it  were,  toc<Hne  before  the  committee,  to 
explain,  to  interrogate,  and  to  give  information. 
Though  the  Secretary  of  War  was  not  permit- 
ted to  explain  on  this  fioor,  justice  and  delicacy, 
and  the  most  common  principles  of  jurispm- 
dence,  to  which  we  attempted  to  hold  some 
analogy,  demanded  that  he  should  be  heard 
somewhere,  and  the  committee  was  renewed 
fortius  purpose.  The  Quartermast^  Genoral 
asked  to  be  heard  on  this  fioor.  Though  reus- 
ed, he  was  permitted  to  attend  that  committee 
on  whose  examination  his  character  as  a  Quar- 
termaster depended.  Were  any  man  responsitde 
as  an  officer  to  this  House  to  &I1  under  the  sus- 
picion of  its  members,  a  regard  to  decency  and 
to  the  established  rights  of  citizenship,  would 
teach  gentiemen  to  inquire  formally  before  they 
hastily  laid  a  charge  on  the  table,  to  which  they 
might  move  the  assent  of  the  House.  But  in 
this  proceeding  a  Legislative  charge  was  gone 
into  before  inquiry  had  been  instituted.  Every 
rule  of  justice,  and  all  that  delicacy  which  oug^t 
ever  to  attend  her  progress,  had  be^i  disregard- 
ed, and  in  the  very  first  instance,  a  number  ot 
charges  are  brought  forward,  not  for  inquiry, 
but  conviction,  which,  if  sanctioned  by  a  ma- 
jority of  the  House,  are  to  be  followed  by  the 
dismission  of  one  of  the  highest  officers  m  the 
Government  This  mode  was  as  tyrannical  as 
it  was  new,  and  if  any  thing  could  throw  a 
bias  against  the  resolutions,  independent  of  in- 

auiry,  it  was  the  partial  and  unjust  form  in  which 
iie  proceeding  had  commenced.  Resolutions 
of  conviction  might  rise  out  of  the  report  of  a 
committee  of  inquiry,  who  would  act  as  a  Grand 
Jury  to  the  House,  but  could  never  precede  it 
He  hoped  the  House  would  not  refer  to  a  Com- 
mittee of  the  Whole  what  might  be  decided  in 
the  House  with  more  despatch. 

Mr.  Paob  in  reply  to  Mr.  Sioth,  spoke,  in 
substance,  as  follows : 

Mr.  Chairman :  The  more  precious  our  time, 
the  more  readily  shall  I  vote  for  a  consideration 
of  the  first  resolution ;  for  I  think  it  of  more 
consequence  that  we  should  decide  on  it,  than  (m 
anj  other  before  us.  We  find,  from  the  inquiry 
which  has  been  set  on  foot  into  the  conduct  of 
the  Secretary  of  the  Treasury,  that  he  differs  from 
the  mover  of  the  resolution  in  opinion  req>ect- 
ing  his  powers,  and  tiie  constitutional  obligation 
he  may  be  under  of  regarding  acts  of  appropria- 
tion ;  it  therefore  must  be  the  wish  of  the  Sec- 
retary huusel^  whether   we  agree  with  him 
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or  not ;  and  it  is  cor  dutj^  88  soon  as  possible,  I 
conceive,  to  let  onr  constituents  know  whether 
we  approve,  or  not,  of  his  opinion.  The  Secre- 
tary himself^  I  think,  confesses  **that  a  strict 
adherence  to  appropriations,  in  certain  oases, 
would  be  pnsifianimity."  He  preferred,  no 
donbt,  tiiie  pnblic  ^^ood,  which  he  thought  he  had 
in  view,  to  a  stnct  compliance  with  an  act  of 
appropriation.  It  becomes  us,  then,  to  deter- 
mine whether  we  widi  that  the  Secretary  shall 
hereafter  be  bound  by  our  acts  of  appropriation 
or  not 

I  cannot  conceive  that  the  rejection  of  the 
first  resolution  can  alter  the  nature  of  the  case 
before  us,  or  in  any  manner  confirm  or  invali- 
date the  truth  of  &cts  which  some  gentlemen 
seem  so  apprehensive  may  lead  to  an  impeach- 
ment For  my  part  I  keep  in  view  the  first 
resoktion,  without  thinking  a  moment  of  the 
last,  or  the  intermediate  propositions.  When 
thev  shall  come  under  oonMderation,  I  shall  be 
ready  to  show  a  proper  attention  to  them. 
How  the  first  resolution  can  be  called  an  ab- 
stract proposition,  I  know  not,  when  the  na- 
ture of  the  last  before  us  requires  a  decision  on 
it  The  Secretary  himself  should  desire  it,  and 
our  constituents  must  expect  it.  If  the  Com- 
mittee of  the  Whole  shall  be  of  opinion  that  ap- 
propriations ought  to  be  sacredly  regarded,  they 
win  agree  to  the  resolution ;  if  they  think  they 
may  1&  dispensed  with  "  in  certain  cases,"  they 
may  amend  the  resolution,  and  qualify  it  so  as 
to  justify  the  conduct  of  the  Secretary.  To  call 
the  resolution  a  preamble,  and  to  object  to  it 
as  such,  appears  to  me  as  extraordinary  as  to 
call  it  an  abstract  proposition ;  fbr  I  have  al- 
ways thought  it  inconsistent  with  Benublican 
principles  to  object  to  preambles.  I  nave  re- 
marked, or,  when  they  have  been  objected  to, 
it  became  the  Representatives  of  a  free  people 
to  ^ow  on  what  principles  and  with  what 
views  their  laws  are  enacted,  and,  not  in  a  dic- 
tatorial manner  enact  that  it  shall  be  so  and  so. 
The  framers  of  our  constitution  have  set  us  an 
example  of  an  excellent  preamble;  and,  as  it 
has  been  remarked  by  several  members,  this 
House  has  occasionaUy  used  them;  I  think, 
therefore,  that  none  of  the  objections  to  the 
commitment  of  the  first  resolution  are  of  suffi- 
deut  weight  to  induce  the.House  to  agree  to  the 
motion  for  st^dng  out  the  two  first  resolutions. 

The  question  was  now  taken  on  committing 
the  first  two  resolutions,  and  negatived— 26  to 
82.  On^e  question  of  referring  the  last,  only 
fourteen  members  voted  in  the  aflSrmative. 

Ordered,  That  the  third,  fourth,  fifth,  sixth, 
seventh,  and  eighth  resolutions  contained  in  the 
said  motion  be  committed  to  a  Oommittee  of  the 
whole  House  immediately. 

The  House  accordingly  resolved  itself  into  the 
said  committee;  and,  after  some  time  spent 
therein,  the  committee  rose,  and  had  leave  to 
fita^^in. 


Fbtoat,  March  1. 

Official  e<mduct  of  the  Secretary  of  the  Trea- 

mry. 

The  House  again  resolved  itself  into  a  Oom- 
mittee of  the  whole  House  on  the  third,  fourth, 
fifth,  sixth,  seventh,  and  eighth  resolutions  con- 
tained in  the  motion  of  yesterday,  respecting 
the  official  conduct  of  the  Secretary  of  the 
Treasury. 

The  third  resolution  bdng  under  considera- 
tion, in  the  words  foUovring,  viz : 

**lie$olv6d.  That  the  Secretaiy  of  the  Troasmy 
has  violated  the  law,  passed  the  fourth  of  August 
one  thousand  seven  hundred  and  ninety,  making  vp^ 
propriations  of  certain  moneys  anthonzed  to  be  bor- 
rowed by  the  same  law,  in  ^  following  particnlan, 
to  wit: 

"  1.  By  applying  a  certain  portion  of  the  princi- 
pal borrowed  to  the  payment  of  the  interest  falUnff 
due  upon  that  principal,  which  was  not  authorized 
by  that  or  any  other  law. 

**  2.  By  drawinff  part  of  the  same  moneys  into  the 
United  States  without  the  instructions  of  the  {^resi- 
dent of  the  United  States.** 

Mr.  Babnwbll. — ^Mr.  Chairman,  before  I  pro- 
ceed to  discuss  the  observations  which  yester- 
day fell  from  the  gentleman  who  introduced 
the  resolutions  now  before  us,  I  cannot  refr^ 
from  saying  that  I  am  extremely  happy  that,  in 
passing  through  the  medium  of  that  gentieman'i 
examination,  this  subject  has  changed  its  hue 
from  the  foul  stain  of  peculation  to  the  milder 
coloring  of  an  illegal  exercise  of  discretion^  and 
a  want  of  politeness  in  the  Secretary  of  the 
Treasury.  I  feel  happy,  because  I  always  am 
so  when  any  man  charged  with  guilt  can  ao- 
quit  himself;  and  the  more  so  now,  when  a  man 
in  a  high  responMble  office,  and  high  in  the  es- 
timation of  his  countrymen,  can  reduce  a  charge 
from  a  quality  calculated  to  have  excited  an 
alarm,  even  in  Pandemonium,  to  such  a  shecpe 
as  I  fi&ncy  will  scarce  serve  to  satisfy  the  un- 
common curiosity  which  it  appears  to  have  ex- 
cited. As  I  have  never  been  in  the  habit  of 
taidng  notes,  I  shall  depend  upon  memory  in 
answering  the  gentieman  fr^m  Yir^^nia;  al- 
though I  imagine,  as  that  gentieman  usually 
sticks  very  dose  to  his  point,  whatever  it  may 
be,  that,  in  pursuing  his  charges,  I  shall  substan- 
tiflJly  answer  his  arguments.  In  comment- 
ing upon  the  two  fii^  resolutions,  to  which  I 
am  by  order  confined,  I  shall  consider,  in  the 
first  instance,  what  regards  the  right  of  drawhig 
money  into  this  country.  The  gentieman  ap- 
pears not  to  have  consiaered  the  Jaw  properly, 
for  there  cannot  be  a  doubt  that  the  Prbsidbiit 
had  a  right  to  make  what  arrangements  he  pleas- 
ed, in  order  to  atttdn  what  he  might  consider  & 
proper  modification  of  the  debt  due  by  the 
United  States  abroad.  He  might  have  borrow- 
ed tiie  money  here,  or  have  paid  it  here ;  he 
might  have  borrowed  the  money  in  England, 
or  wherever  he  thought  fit  I  will  ask  the  gen- 
tieman by  what  precise  authority  he  borrowed 
the  money  in  Amsterdam  and  Antwerp,  and 
paid  it  in  Paris?    Certainly  by  none  but  that 
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discretion  which  has  been  depended  upon  to 
modify  the  debt  in  the  manner  most  conducive 
to  the  interest  of  the  United  States.  I  take  it, 
then,  for  granted,  Mr.  Chairman,  that  the  right 
of  the  pRX8iDK2rT  to  draw  the  monej  borrowed 
bere,  or  to  send  it  any  where,  most  be  conceded. 
The  question  will  then  arise,  whetiier  the  Secre- 
tary of  the  Treasury  had  a  right  to  do  this  or 
not|  and  whether  this  has  not  been  done  with- 
out, naj,  against  the  instructions  of  the  Frbs- 
IDBKT  ?  I  really  consider  this  as  one  of  the 
most  extraordinary  cases  that  I  hare  ever 
known  exhibited.  Let  us  consider  its  form.  A 
highly  important  trust,  of  no  less  import  than 
the  discretionary  use  of  fourteen  millions  of 
dollars,  is  placed  in  the  President  of  the  Uitit- 
KD  States  ;  he,  by  a  general  commission,  and 
by  enpecial  instruction,  deputes  this  power  to 
the  Secretary  of  the  Treasury,  stating  that  he 
Is  to  conform  to  these  and  whatever  instructions 
he  might  from  time  to  time  give  him.  Let  any 
man  seriously  examine  these  powers,  and  I  am 
of  opinion  that  the  Secretary,  under  these,  had 
a  right  to  draw,  if  he  thought  proper,  imless 
instructed  to  the  contrary ;  for  tne  Pbssident 
conveys  a  complete  power  to  modify  the  debt, 

Sroviaed  that  it  should  be,  with  all  convenient 
espatch,  applied  to  pay  the  principal  and  inter- 
est due  to  France ;  for  where  the  payments  arc 
to  be  made  is  certainly  left  to  the  Secretary. 
If  this  has  not  been  exercised  advantageously, 
this  is  another  circumstance  which  the  gentie- 
man  himself  has  not  questioned.  But,  says  the 
gentieman,  the  Secretary,  under  these  instruc- 
tions, had  no  special  authority  to  draw ;  not- 
withstanding which,  he  began  to  draw  in  1790, 
and  has  continued  to  draw,  at  different  times, 
into  this  country  the  enormous  sum  of  three 
millions  of  doUara,  and  ther^ore  he  must  have 
done  this  without,  nay,  against  tiie  instructions 
of  the  President,  who,  it  is  presumed,  having 
delegated  this  great  trust,  has  never,  lor  three 
years,  inquired  into  tiie  performance  of  it  Can 
this  be  the  inference  of  common  sense  ?  Can 
this  be  the  inference  of  the  experienoe  wMch 
we  have  had  of  the  President,  one  of  the  prom- 
inent features  of  whose  character  always  has 
been  an  industry  to  investigate  particulars,  as 
remarkable  a9  his  sagacity  to  frame  generals? 
I^  then,  instructions  have  not  been  ^ven,  or 
have  been  exceeded,  was  it  necessary  for  us  to 
come  in  aid  of  the  President,  he  who  by  our 
law  has  the  power,  which  we  ourselves  cannot 
exercise,  of  removing  any  of  the  Executive  offi- 
cers at  pleasure  ?  It  certainly  cannot  be  neces- 
sary; for,  as  this  officer  continues  to  act,  we 
must  conclude  that  he  has  either  acted  by  in- 
structions, or  in  such  manner  as  to  have  given 
satisfaction  to  his  principal  without  tiiem. 
Beally,  Mr.  Chairman,  I  cannot  but  believe  that 
if  suspicion  had  not  led  the  gentieman  from  Vir- 
ginia astray,  the  usual  correctness  of  his  under- 
standing would  have  prevented  him  from  pur- 
suing sudi  an  iffnU/atuua  as  this. 

Mr.  W.  Smith  regretted  that  so  important  an 
inquiry  had  been  instituted  at  the  very  dose  of 


the  session,  when  the  members  were  thronged 
with  business  of  an  indispensable  nature,  and  it 
was  scarcely  possible  for  tiiem  to  bestow  that 
attention  and  deliberation  which  the  nature  of 
the  subject  called  for.  But,  while  he  expressed 
this  r^ret,  he  assured  the  committee  that  it 
was  mingled  with  much  satisfaction,  in  finding 
that  the  vague  charges  of  mismanagement,  with 
which  the  public  had  long  been  alarmed,  were 
at  length  cast  into  a  shape  susceptible  of  invee- 
tigation  and  deciaon.  Previous  to  an  exami- 
nation of  the  specific  charge  then  under  con- 
sideration, he  claimed  the  indulgence  of  the 
committee  in  offering  a  few  prdiminary  re- 
marks, which,  though  they  did  not  bear  pre- 
cisely upon  tiie  charge  itself  yet  were  inti- 
mately  connected  wim  the  subject-matter  of 
the  inquiry,  and  were  justified  by  the  general 
remarks  of  gentiemen  who  had  preceded  him. 

In  recurring  back  to  the  origm  and  progrees 
of  this  examination,  it  must  iq>pear  somewhat 
surprising  that  that  which,  in  the  commence- 
ment of  tne  ses^on,  was  sounded  forth  as  gross 
peculation,  now  turned  out  to  be  nothing  more 
than  a  mere  substitution  of  f^ds,  and  that  that 
which  was  announced  as  abominable  corrap- 
tion,  was  dwindled  away  into  a  mere  drawing 
of  money  from  Europe  into  this  country,  to  be 
applied  here  according  to  law. 

Whatever  credit  m^t  be  due  to  the  motives 
which  had  originated  this  inquiry,  every  mem- 
ber would  concur  in  the  sentiment,  tiiat  in  a 
government  constituted  like  that  of  the  United 
States,  which  had  nothing  but  the  public  confi- 
dence for  its  basis,  premature  alarms  and 
groundless  suspicions  respecting  the  conduct  of 
public  officers  were  pregnant  with  the  most  ii\ju- 
rious  consequences.  1Mb  opinion  was  more  pe- 
culiarly applicable  to  tiie  important  station  of 
Secretary  of  the  Treasury,  intrusted  with  the 
management  of  a  large  revenue,  and  necessarily 
clothed  with  some  latitude  of  discretion,  it  was 
to  be  expected  that  he  would  excite  the  jea- 
lousy of  tne  public  vigilance ;  but  as  long  as  he 
kept  in  view  the  injunctions  of  law,  and  the 
public  good,  his  reputation  was  entitied  to  that 
security  which  is  due  to  every  citizen. 

An  officer,  intrusted  with  the  care  and  distri- 
bution of  public  moneys,  is  generally  looked  at 
with  a  watchful  eye ;  mankind  are  too  prone  to 
suspect  the  purity  of  his  conduct;  sli^t  insin- 
uations are  but  too  often  sufficient  to  injure 
him  in  the  public  estimaticna.  Such  being  the 
natural  propensity  of  things,  it  doubtiess  b^ov- 
ed  those  who  wished  for  tranquillity  in  the 
country  to  withhold  charges  not  clearly  war- 
ranted by  proof—- to  suspend  uiimadvenions 
which  were  not  likely  to  terminate  in  convio- 
tion.  A  contrary  proceeding  had  an  inevitable 
tendency  unnecessarily  to  alarm  the  public  mind, 
to  instil  into  it  suspidons  against  ute  integrity 
of  men  in  high  stations,  to  weaken  their  publio 
confidence  in  the  Government^  and  to  enervate 
its  operations. 

There  was  something  remarkable  in  the  na- 
ture of  the  present  allegations  against  the  Se- 
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oretary.  Taking  them  all  into  view,  they  pre- 
sented nothing  which  inyolved  self-interested, 
peonniarj  considerations;  and  in  this,  they 
essentially  differed  from  accusations  agdnst 
ftumciers  in  other  conntries,  to  whom  motiyes 
of  interest  were  generally  ascribed  as  the  source 
of  their  peculations.  To  the  Secretary,  no  snch 
motive  was  imputed;  notwithstanding  former 
insmuations  against  his  integrity,  the  sum  of  all 
the  charges  now  amounted  to  nothing  more 
than  arrogance,  or  an  assumntion  of  power,  or 
an  exercise  of  unauthorized  discretion. 

Mr.  S.  proceeded  next  to  examine  the  charge 
under  consideration.  It  consisted  of  two  items : 
the  first,  the  application  of  a  certain  portion  of 
the  principal  sum  borrowed  in  Europe  to  the 
payment  of  interest  falling  due  upon  that  prin- 
cipal, which  it  was  contended  was  not  autho- 
rized by  any  law;  the  second,  the  drawing  part 
of  the  same  moneys  into  tne  United  States, 
without  the  instructions  of  the  President. 

The  first  item  of  this  supposed  violation  of 
law  appeared  of  so  frivolous  a  nature  that  it  did 
not  merit  much  discussion  ;  at  any  rate,  it  was 
more  an  objection  of  form  than  of  substance.  If 
he  comprehended  weU  the  purport  of  the  charge, 
it  was  nothing  more  ths!^  this — ^that  the  Secre- 
tary having  moneys  at  his  disposal  in  Europe 
iq)plicable  to  the  purchase  of  stock  in  this 
country,  and  having  at  the  same  time  moneys 
in  this  country  applicable  to  the  payment  of  the 
interest  abroad,  had  substituted  the  one  for  the 
other.  He  had  paid  the  forei|^  interest  out  of 
the  foreign  fiinds,  and  he  had  purchased  stock 
with  the  domestic  funds.  This  was  the  heinous 
offence  with  which  he  was  charged,  and  which 
was  thought  sufiScient  to  remove  him  from 
office.  If  the  moneys  in  Europe  might  have 
been  drawn  to  this  country  by  bills,  for  the 
purchase  of  the  debt  it  might  have  equally  been 
drawn  here,  by  ordering  the  application  of  a 
sum  in  Europe,  for  a  purpose  which  would  be 
represented  by  an  equal  sum  here,  to  be  ap- 
phed  to  the  purchase.  The  substance,  not  the 
form,  is  to  decide  whether  this  mode  of  ne^ 
tiating  the  matter  was  proper.  Suppose  biUs 
had  h^n  ordered  to  be  drawn  on  the  commis- 
sioners, and  remitted  to  them  on  account  of  the 
fbreign  interest,  would  not  this  have  been  as  reg- 
ular as  to  draw  them  for  sale  f  Did  the  exe- 
cution of  the  law  require  that  the  Secretary, 
having  funds  in  Europe  with  which  the  foreign 
interestmight  be  discharged,  should  nevertheless 
remit  moneys  abroad  for  that  purpose,  and  then, 
having  funds  in  this  country  with  which  &e 
purchases  of  the  debt  might  be  made,  should 
draw  bills  to  bring  the  foreign  funds  here? 
Was  there  any  necessity  for  this  complex  ope- 
ration, for  the  expense  of  remittance,  the  pro- 
bate loss  on  the  sale  of  bills,  the  loss  of  interest 
while  the  money  was  in  trantitu^  when  the 
whole  matter  could  be  negotiated  by  the  simple 
and  economical  mode  pursued?  So  (ar  from 
this  arrangement  beinff  a  ground  of  censure; 
Mr.  S.  asserted  that,  had  the  Secretary  pursued 
the  other  mode,  he  would  hare  been  animad- 


verted upon  with  great  severity  for  such  an 
extraordinary  course.  He  would  have  been  ao- 
cused  of  ignorance  of  his  duty,  and  every  loss 
incidental  to  the  transaction  would  have  been 
charged  to  bio  account 

The  second  division  of  the  charge,  being  <^ 
more  magnitude,  required  a  more  lengthy  dis- 
cussion. This  instance  of  violation  consisted  in 
a  supposed  deviation  from  the  instructions  of 
the  PsEsiDENT,  <n*  a  supposed  acting  without 
any  instruction  whatever.  It  was,  however, 
begging  the  question ;  it  was  taking  for  grant- 
ed that  which  did  not  appear,  and  which  ought 
not  to  be  presumed.  iLnd  here,  Mr.  S.  observ- 
ed, the  gentlemen  on  the  other  side  had  entirely 
reversed  one  of  the  fundamental  maxims  of  crim- 
inal jurisprudence,  which  declared  that  inno- 
cence should  be  presumed  and  ffuilt  proved: 
whereas  they  had  presumed  guut,  ana  called 
upon  the  accused  to  prove  his  innocence. 

And  what  was  the  slender  basis  on  which  the 
presumption  was  built?  Why,  say  the  gentle 
men,  the  instructions  fr^m  the  Pbesidsnt  to 
die  secretary,  which  have  been  laid  before  the 
House,  relate  only  to  the  payment  of  the  Frendi 
debt,  and  convey  no  authority  to  draw  any  of 
the  foreign  loan  into  this  country  for  the  pur- 
chase of  stock ;  and  hence  they  ii]ier,  he  had  no 
authority  for  tnis  latter  purpose. 

To  comprehend  the  fiJlaoy  of  the  inferenoe,  it 
was  only  necessary  to  recur  to  the  laws,  and  to 
the  President's  commission  to  the  Secretary  to 
negotiate  the  loans.  Two  acts  of  Congress  had 
paired ;  one  on  the  4th  of  August,  the  other  on 
the  12th  of  August,  1790.  The  first  authorized 
a  loan  of  twelve  millions  of  dollars,  applicable 
to  the  payment  of  the  French  debt ;  the  other, 
a  loan  of  two  millions,  applicable  to  the  pur- 
chase of  the  domestic  debt  The  Pbesidbnt's 
commission  to  the  Secretary  embraced  both 
acts  and  both  objects,  and  under  that  commis- 
sion one  loan  was  negotiated  applicable  to  both 
objects.  True  it  is,  that  the  I^cesidknt's  first 
instructions  were  confined  to  one  object,  namely, 
the  French  debt ;  but  the  inference  is  not  that 
no  other  instructions  were  given,  and  that  the 
Secretary  acted  without  authority ;  but  the 
very  reverse,  that  the  Pjsbsident  either  left  the 
other  object  to  the  general  discretion  of  the 
Secretary,  who  was,  «b  officio^  the  proper  agent 
and  his  representative;  or  that  he  reserved  it 
for  subsequent  and  occasional  instructions. 

This  inference  must  be  the  true  one ;  first,  b^ 
cause  a  contrary  supposition  would  impute  to 
the  PBBsmBNT  an  illegal  intention,  that  of  ap- 
plying all  tiie  moneys  borrowed  under  both  acrto 
to  the  object  of  one  cmly ;  secondly,  because  the 
commission  extending  to  the  borrowing  fourteen 
millions  of  dollars,  and  embracing  both  objects^ 
and  the  instructions  being  confined  to  twelve 
nullions  of  doU^m,  and  to  only  one  object,  it 
followed  that  the  other  either  was  left  to  dis- 
cretionary management,  or  to  after  regulation, 
for  the  law  enjoined  the  execution  of  both. 

If  presumption,  then,  was  to  govern,  the  more  • 
natural  presumption  wasi  that  the  officer  acted 
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according  to  some  general  discretion  reposed  in 
him,  or  according  to  instructions  from  time  to 
t^me  given.  These  instmctions  may  have  been 
verbfiS,  as  well  as  written.  The  written  in- 
stnictions  given  in  the  first  instance  were  evi- 
dently confined  to  the  object  of  the  first  act 
The  necessary  condnsion  is,  that  the  application 
of  the  moneys  borrowed  under  the  second  act 
was  not  meant  to  be  indnded  in  that  instruc- 
tion, but  was  left  to  be  regulated  by  a  general 
discretion,  or  by  occasional  directions,  verbal 
or  otherwise. 

Having  gone  through  this  resolution,  Mr.  S. 
observed,  that,  if  there  was  as  little  of  criminality 
in  the  subsequent  charges  as  in  that  which  he 
had  just  discussed — and  from  an  attentive 
examination  he  sincerely  believed  it — he  was 
satisfied  that,  notwithstanding  all  the  severe 
Animadversions  within,  and  aQ  the  virulent 
Calumny  without,  the  walls  of  Congress,  'the 
conduct  of  the  Secretary  would  come  forth 
chaste  and  unblemi^ed.  Instead  of  any  thing 
being  detected  which  would  disgrace  Pandemo- 
nium, nothing  could  be  char^ble  to  him  which 
would  sully  me  purest  angel  m  heaven.  What- 
ever difference  of  opinion  might  exist  as  to  the 
wisdom  and  benefit  of  his  measures,  he  was  confi- 
dent in  saying,  that  in  every  thihg  the  Secretary 
had  done,  he  had  been  guided  by  principles  bono-* 
rable  and  patriotic,  and  he  trusted  that  a  very 
great  minority  of  the  committee  would,  by 
their  votes,  evince  the  same  sentiment.  The 
sword  of  justice,  it  was  said,  ought  at  times  to 
be  taken  m>m  its  scabbard  to  keep  great  pub- 
lic functionaries  within  the  pale  of  uie  law ;  but 
it  dbould  be  remembered  that  if  Justice  had  its 
sword  to  punish  the  guilty,  it  had  likewise  its 
shield  to  protect  the  imaocent.  If  the  Secreta- 
17  had  committed  a  wanton  violation  of  law,  let 
the  sword  be  drawn  forth  for  his  punishment ; 
but  if  he  has  pursued  the  dictates  of  an  enlight- 
ened patriotism,  the  committee  were  cidled 
upon  to  raise  tne  shield  for  the  defence  of  a 
futhfid  officer. 

Mr.  FiNDLAT  addressed  the  Chair  as  fol- 
lows: 

Mr.  Chdrman :  Being  strongly  impressed 
with  the  importance  of  our  time,  which  is  now 
BO  near  an  end,  though  I  had  the  honor  of 
seconding  the  resolutions,  I  took  no  part  in  the 
debates  of  yesterday;  nor  will  I  now  detain 
you  with  replies  to  many  of  the  arguments 
which  have  been  offered  against  the  resolution 
now  under  discussion. 

Upon  one  argument  frequently  introduced 
by  the  gentleman  last  up,  viz :  the*  greatness  of 
the  Secretary's  character,  &c.,  I  will  only  make 
a  single  remark.  There  is  no  character  officially 
known  in  Executive  departments  of  this  Gov- 
ernment, who  merits  pre-eminence,  or  to  whom 
a  degree  of  greatness  can  be  ascribed,  but  in 
proportion  to  his  prompt  execution  of  the  laws, 
and  the  attention  with  which  he  discharges  the 
duties  of  his  office.  From  this  rule,  the  Pbesi- 
•DiNT  himself  is  not  exempt,  much  less  a  subor- 
dinate Secretary,  whose  appointment  is  during 


pleasure,  and  the  duties  assigned  him  of  a 
changeable  and  temporary  nature.  But  to  come 
to  the  resolution  before  us.  The  first  ques- 
tions that  offer  themselves,  are :  Was  the  money 
in  question  appropriated  to  special  and  distin^ 
purposes  ?  Did  t^e  Secretafjr  of  the  Treasury 
apply  the  money  to  other  uses  than  the  law 
directed? 

In  answer  to  the  first,  it  is  only  neceasary  to 
advert  to  Uie  law  authorizing  the  loans.  The 
law  authorizing  the  twelve  nullion  loan,  appro- 
priates whatever  amount  may  be  borrowed  sdely 
to  ^e  payment  of  debts  then  due  to  France 
and  Hollfijid.  The  law  authorizing  the  two 
million  loan  directs  the  application  thereof  to 
the  redemption  of  the  domestic  debt,  in  aid  <tf 

about dollars,  arising  from  the  revenues 

previous  to  the  1st  of  January, .    These 

appropriations  are  predse,  distinct,  and  uncon- 
ditional. With  respect  to  the  uses,  no  room 
was  left  for  the  exercise  of  discretion.  The 
will  of  the  Legislature  was  express  and  clearly 
defined ;  it  left  no  room  for  evasion,  nor  any 
excuse  for  mistake;  nor  did  the  Pebsedsst 
transfer  to  the  Secretary  any  other  authority 
or  instructions  than  what  the  law  expressed. 

But  the  gentleman  from  South  Carolina  says, 
that  the  presumption  is,  that  the  Pbbsident 
did  give  other  instructions  than  he  has  com- 
municated; that,  in  this  case,  presumption 
should  be  admitted  as  conclusive  testimony,  and 
that  neither  the  Secretary  nor  the  TsssniKst 
is  obli^^  to  communicate  the  iostructions  or 
ahthonty  to  us.  The  gentleman  is  a  lawyer : 
I  will  appeal  to  himself;  I  will  appeal  to  all  the 
professional  members  on  the  floor,  whether  pre- 
sumptions can  be  admitted  as  proof^  where,  in 
the  nature  of  the  case,  positive  testimony  can 
be  procured.  Surely,  in  courts  of  justice, 
podtive  testimony  is  always  required,  and  pre- 
sumptive is  rarely  adniitted ;  but  in  this  case,  the 
presumptive  is  by  the  gentleman  set  in  q)poffl- 
tion  to  the  positive.  However,  this  is  not  the 
case  in  fact  The  PsESiDBirT  did  give  commis- 
sion and  instructions,  and  tiiose  are  fully  com- 
municated to  us.  If  he  conceived  we  had  no 
right  to  demand  them,  he  would  have  told  ns 
so ;  If  he  had  kept  any  part  of  them  back,  he 
would  have  informed  us,  and  assignedhis  reasons 
for  doing  so.  I  presume  that  the  Pbbsidsst 
has  acted  the  part  of  a  candid,  honest  man ;  the 
gentleman  presumes  the  reverse.  The  sugges- 
tion that  this  House,  which  has  the  exclusive 
right  of  originating  the  appropriation  of  money, 
has  no  right  to  be  informed  of  the  implication 
of  it,  is  so  novel  and  extraordinary,  so  incon- 
sistent with  every  idea  of  propriety  and  good 
government,  that  it  requires  no  reply. 

Did  the  Secretary  apply  the  money  borrowed 
in  Europe  agreeably  to  the  legal  appropriations 
and  the  instructions  of  the  Pbesidbnt?  No, 
he  6\d  not ;  though  some  of  the  gentlemen  do 
not  acknowledge  this,  yet  the  Secretary  has 
clearly  acknowledged  it  himself  and  has  filled 
his  reports  with  labored  and  ingenious  apolo- 
gies for  so  dmng.    He  has  suggested  a  varied 
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of  motiyes,  and  taken  infinite  pains  to  charm 
us  with  the  mighty  pnblic  advantages  resnlting 
from  his  doing  so.  He  acknowledges  combin- 
ing the  loans,  and  directing  the  application  of 
them,  in  the  very  oflbet,  m  a  way  contrary  to 
law ;  he  acknowledges  having  drawn  to  this 
coontry,  and  applied  in  Europe,  to  nses  for 
whidi  other  moneys  were  appropriated,  near 
18,000,000.  Ont  of  this  he  has  paid  upwards 
of  $400,000  of  the  Frendi  dpbt,  to  St.  l)omin- 
go.  I  do  not  complain  of  paying  the  interest 
due  in  Europe  out  of  the  money  drawn  here, 
llie  g^ilemen  apply  the  force  of  their  argu- 
ment^ wiUi  great  attention,  to  support  or  apol- 
0^  for  this  part  of  the  Secretary's  conduct, 
as  if  against  tms  only  the  charge  in  the  resolu- 
tion lay.  But  we  do  not  object  to  applying  that 
money  in  Holland,  which  ought  to  have  been 
brou^t  here,  if  uie  money  which,  according 
to  the  appropriation,  should  have  gone  to  Hol- 
land, had  been  put  to  the  use  here  for  which  the 
other  was  intended.  A  simple  exchange  of 
money  for  the  purposes  of  oonveniency  or  econ- 
omy, is  properly  one  of  those  cases  to  which 
ministenal  discretion  may  safely  be  extended ; 
bnt  the  question  before  us  is,  the  money  has  not 
been  replaced.  The  amount  of  money  has  not 
been  iq>plied  to  the  uses  intended ;  conseiment- 
ly,  the  appropriation  has  been  disregarded.  It 
is  acknowledged  that  though  there  were  up- 
wards of  $1,800,000  of  the  Domestic  Sinking 
Fund,  and  upwards  of  $2,800,000  drawn  from 
Europe,  besiaes  the  moneys  applied  to  the  re- 
lief of  St  Domingo ;  yet,  when  these  inqui- 
ries began,  there  was  not  $1,000,000  appliea  to 
the  redemption  of  the  pubUc  debt,  and  even  yet 
the  whole  of  the  domestic  appropriation  has  not 
been  applied  to  the  Sinking  Fund,  notwith- 
standing that  the  public  debt  is  now,  and  has 
for  some  time  been  under  par.  We  have  it  on 
record  that  the  Secretary  never  informed  the 
commissioners  of  the  draf^  he  made  on  Eu- 
rope, although  the  fund  was  exclusively  to  be 
at  their  disposal. 

Mr.  GiLss  rose. — He  was  sensible  that  he 
stood  in  a  peculiarly  delicate  situation,  in  which 
nothing  short  of  the  public  good  could  have  in- 
duced him  to  place  himself.  If  a  public  and 
highly  responsible  officer  had  violated  the  laws, 
it  was  necessary  that  he  should  be  called  to 
an  account  for  it;  and  to  determine  whether  in 
the  instances  before  the  House,  he  had  been 
guilty  of  that  violation,  it  is  necessary  to  com- 
pare the  testimony  with  the  facts  alleged  in  the 
resolutions  before  the  committee.  He  first  ad- 
verted to  the  law  authorizing  the  Pbesidknt  or 
THE  Unitid  States  to  borrow  twelve  millions 
of  dollars  for  the  purpose  of  paying  the  foreign 
debt.  On  this,  he  remarked  that  the  authority 
of  borrowing  was  expressly  given  to  the  Pbesi- 
DENT,  no  doubt,  with  an  eye  to  the  personal 
virtues  of  the  character  who  fills  that  office ; 
the  loan  is  also  directed  to  be  made  solely  for 
the  purpose  of  paying  the  public  debt.  Here 
he  remarked,  that  in  every  appropriation  law, 
the*appropriation  is  always  emphatically  men- 


tioned, which  is  an  evidence  that  the  Les^sla- 
ture  intend  to  remain  the  sole  judges  of  the 
applications  of  money.  He  read  a  letter  from 
the  Secretary  of  the  Treasury,  who  was  em- 
ployed by  the  Prbbidbnt  to  negotiate  this  loan, 
to  Mr.  Short,  the  Secretary's  foreign  agent  for 
this  nurpose,  dated  the  9th  of  May,  1791,  in 
which  tne  oecretair  informs  Mr.  short,  that 
one  million  and  a  half  of  the  money  he  had 
obtained  on  loan,  was  destined  for  France ;  of 
which  sum  he  was  authorized  to  apply  inmie- 
diately  one  million,  but  to  reserve  eight  hundred 
thousand  florins  to  answer  such  subsequent  direc- 
tions as  he  should  receive  from  the  Pbbsidxnt. 
He  cited  this  passage  to  show  that  the  million 
and  a  half  which  had  been  obtained  on  loan, 
was  destined  fbr  France. 

To  remove  any  doubt  that  might  remain  upon 
this  head,  he  referred  to  a  preceding  letter  firom 
the  Secretary  to  Mr.  Short,  dated  the  18ti)  of 
April,  in  whidi  it  is  also  expressly  said,  that  of 
the  two  millions  borrowed,  one  million  and  a 
half  is  intended  for  France,  the  remaining  half 
million  to  wait  for  further  directions.  E^ving 
established  this  point,  he  adverted  to  the  reso- 
lution before  the  committee,  which  says,  tiiat 
he  applied  a  portion  of  the  principal  borrowed 
to  the  payment  of  the  interest  falling  due  upon 
that  principal,  without  being  authorised  so  to 
do  by  any  law.  To  show  tlus,  he  referred  to  a 
report  of  the  8d  of  January,  containing  sundry 
statements  respecting  foreign  loans.  That  part 
of  the  report  to  which  he  alluded  in  proof  of 
the  fact,  stated  in  general  terms,  a  sum  paid  on 
accoimt  of  foreign  loans,  and  this  sum  was 
taken  from  the  principal  borrowed,  and  amounted 
to  1,888,189  florins.  If  his  statement  was  ao- 
curate,  the  fact  he  wished  to  establish  was 
proved.  He  wanted  more  light,  he  confessed, 
than  he  could  collect  from  the  Secretary's  official 
communications.  He  should  not  go  into  the 
examination  of  what  circumstances  might  have 
induced  the  Secretary  to  deviate  from  the  posi- 
tive injunctions  of  the  law,  or  to  make  any  re- 
marks upon  his  conduct,  until  he  had  heard 
what  gentiemen  would  say  to  controvert  the  fiact 
he  wi^ed  to  establish. 

Another  fact  of  consequence  he  wished  to 
prove,  viz :  that  part  of  the  money  obtained  on 
loan  in  Europe  had  been  drawn  over,  though 
not  wanted  here  for  any  public  purpose.  This 
appeared  from  other  papers.  He  turned  to  the 
instructions  from  the  rsBsmENTto  the  Secretary 
of  the  Treasury,  authorizing  him  to  borrow 
$14,000,000,  in  which  the  Secretary  is  cautioned 
to  keep  in  view  the  two  several  acts  authorizing 
the  loans,  and  the  distinct  conditions  they  con- 
template. By  tiie  instructions  of  the  Pbbsidxnt, 
the  Secretary  is  authorized  to  apply  the  moneys. 
In  the  execution  of  the  trust  confided  to  him, 
the  PsssmxifT  generally  directs  him  to  employ 
Mr.  Short  to  negotiate  the  loans,  to  borrow  hi 
the  manner  prescribed  by  the  acts,  and  to  dis- 
charge immediately  the  arrears  of  interest  due 
totiie  French,  to  which  purpose  and  to  the 
complete  payment  of  that  aebt  the  twelve  mH- 
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lion  loan  was  altogether  appropriated.  If  this 
money,  then,  was  shown  to  have  been  drawn 
here,  it  was  neither  warranted  by  law  nor  by 
the  Pbesident'b  instructions.  The  Secretary 
did  begin  to  draw  as  early  as  1790,  and  had 
continued  to  draw  from  time  to  time,  till  1798, 
without  giving  notice  of  this  to  the  Legislature. 
Having  iown  that  the  Secretary  had  drawn 
without  authority  to  draw,  he  next  proceeded 
to  consider  the  purpose  of  those  drafts. 

The  money  thus  drawn  for  was  not,  he  stated, 
applied  to  the  purchase  of  the  public  debt  Ko 
money  obtained  from  foreign  loans  was  thus  ap- 
plied until  this  year ;  the  domestic  resources  ap- 
propriated to  this  object  were  never  exhausted. 
These  were  the  facts  involved  in  the  first  resolu- 
tion, which  he  wished  to  estabHsh.  Before  he 
proceeded  further  into  the  discussion,  he  wished 
to  hear  what  gentlemen  had  to  say  to  contro- 
vert them.  He  wished  to  see  justice  done  in 
the  matter  before  the  House ;  he  wished  justice, 
also,  lo  be  tempered  with  moderation  and  mercy ; 
and  if  gentlemen  could  show  the  necessity  for 
deviations  from  positive  law,  which  he  had  en- 
deavored to  point  out,  it  would  exonerate  the 
Secretary  from  a  very  creat  share  of  blame. 

Mr.  Barnwbll  cafled  for  the  reading  of  cer- 
tain parts  of  the  two  acts  authorizing  the  loans. 
One  of  the  4th  of  August,  authorizes  a  loan  of 
$12,000,000,  to  be  obtained  without  limitation 
as  to  the  interest,  for  the  purpose  of  paying  the 
foreign  debt ;  the  other  is  of  the  12th  of  Au- 
gust, for  $2,000,000,  the  interest  to  be  not  more 
5ian  five  per  cent.,  and  for  the  purpose  of  re- 
ducing the  domestic  debt. 

Mr.  Sedgwiok,  to  disprove  that  the  drafts  al- 
luded to  have  been  made  without  the  knowledge 
of  the  Legislature,  called  for  the  reading  of  the 
Pbe8Ident*8  Speech  to  both  Houses  on  the  8th 
of  December,  1790,  and  a  subsequent  report  of 
the  Secretary  of  the  Treasury  to  the  same  point. 
By  tills,  it  appeared  that  the  power  of  borrow- 
ing, having  been  exercised  under  the  joint  au- 
thority of  the  two  acts,  the  Secretary  states  a 
difficulty  that  had  occurred  to  him  on  the  sub- 
ject of  the  drafts  alluded  to.  The  money  hav- 
mg  been  obtained  on  an  interest  of  five  per 
cent,  exclusive  of  douceurs,  he  wished  tlie 
Legislature  to  determine  whether  it  might 
strictly  be  considered  as  borrowed  under  the 
second  act,  which  limited  the  interest  at  five 
per  cent.  This  was  sufficient,  he  conceived,  to 
show  that  the  Legislature  were  not  ignorant  of 
those  drafts,  and  an  act  was  passed  solving  the 
I  Secretary's  doubi,  and  sanctioning  his  construc- 
tion of  the  law. 

Mr.  Giles  remarked  that  he  had  drawn  be- 
fore that  sanction  was  obtained. 

Mr.  FiTzsiMONS  observed,  on  the  first  charge 
in  the  resolution,  that,  as  the  interest  of  the 
money  borrowed  in  Europe  is  payable  where 
borrowed,  it  was  economical  in  the  Secretanr 
to  pay  that  interest  with  moneys  there,  which 
were  to  be  drawn  here,  and  replace  the  sum 
by  taking  the  amount  from  the  funds  here 
destined  for  that  payment     A  financial  ope- 


ration of  this  nature  is  simple,  and  saves  the 
trouble  of  drawing  with  one  hand  and  r^nit- 
tin^  with  the  other.  He  conceived  there  was 
no  just  foundation  for  the  first  chiu^. 

Mr.  Laubanoe  said,  that  when  the  resolutSons 
calling  for  information  from  the  Treasmy  De- 
partment were  first  brought  forward,  the  publio 
mind  was  impressed  with  an  idea  that  there 
were  moneys  unaccounted  for.  This  charge  is 
now  dropped,  and  it  is  honorable  to  the  officer 
concerned  that,  after  much  probing,  nothing  is 
found  to  support  it  The  inquiry  now  is,  whe- 
ther a  debt  was  paid  out  of  this  or  that  fimd. 
He  did  not  admit  the  fact,  that  it  was  pdd  out 
of  any  other  moneys  than  what  law  strictly 
warranted.  He  went  into  a  history  of  the  soV 
ject  Irom  its  origin.  He  stated  the  nature  and 
purposes  of  the  loans.  There  was  nothing  to 
prevent  the  Pbesidsnt  from  consolidating  the 
two  loans,  provided  such  an  arrangement  did 
not  interfere  with  the  purposes  intended  by 
them.  The  President  employed  the  Secretary 
to  obtain  the  loans  under  the  joint  auUiority  oi 
both  acts,  as  it  was  found  that  the  object  could 
beet  be  carried  into  effect  by  such  an  arrange- 
ment. The  money  thus  borrowed  became  sub- 
ject to  the  appropriations  of  both  acts,  and  not 
exclusively  for  the  payment  of  the  foreign  debt 
Then,  as  part  of  that  money  was  subject  to  be 
drawn  here  for  the  redemption  of  the  domestio 
debt,  and  the  interest  of  the  loan  was  t>  be  paid 
with  domestic  ftinds,  it  was  perfectiy  reasonable 
to  avoid  further  drafts  and  remittances  to  pay 
the  debt  there  with  money  there,  and  replace 
it  here  with  money  already  here.  The  &oi 
stated  in  the  first  part  of  the  resolution  is,  by 
this  plain  statement  of  the  ctise,  subetantifllly 
refuted,  and  appears  altogether  unfounded ;  bat 
if  the  fact  is  proved,  what  is  implied?  No  in- 
jury to  the  interests  of  the  community ;  the  in- 
tention of  the  Legislature  has  been  in  every 
Soint  fulfilled.  If  the  Secretary  had  acted 
ifierently,  he  would  have  been  guilty  of  an 
absurdity,  and  to  blame  for  sacrificing  the  pub- 
lic interest  and  neglecting  the  spirit  of  a  law 
for  a  strict  and  unprofitable  observance  of  its 
letter. 

Mr.  Sedgwick,  by  adverting  to  the  Speech  of 
the  Pbssident  and  Beportof  tiie  Secretary,  had 
shown  that  the  Legislature  had  been  made  ao- 
quainted  with  the  drafts,  and  sanctioned  future 
ones  on  the  same  principles.  The  latter  part  of 
the  first  resolution  criminates  the  Secretary  fat 
making  them  without  instructions  from  the 
Pbesident.  Even  if  this  was  the  case,  he  did 
not  know  whether  this  was  really  reprehensable. 
He  defended  it  on  the  ground,  that  tiie  Secre- 
tary is  the  officer  appointed  by  law  to  superin- 
tend the  finances  and  apply  all  moneys  agree- 
ably to  appropriations.  He  took  a  view  of  the 
subject,  as  stated  by  Mr.  Lauranob,  and  con- 
cluded by  asking,  whether,  if  the  Secretary  was 
found,  on  a  critical  examination,  to  have  deviate 
ed  in  a  trifie  firom  the  letter  of  the  law,  such  a 
deviation  was  sufficient  to  warrant  the  alarm^s 
being  sounded  from  St  Croix  to  3t  Mary^s^  and 
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whether  thepredouB  time  of  the  House,  at  the 
close  of  the  seasdon  with  a  vast  yariety  of  bDsi- 
ness  on  their  hands,  should  be  taken  up  in  so 
unprofitable  and  MtoIous  an  inyestigation? 

Mr.  Giles  said,  the  transaction  alluded  to  by 
the  ffentleman  to  controvert  the  fact  laid  down 
in  the  first  part  of  the  resolution  before  the 
committee  was  not  immaterial,  as  they  had  en- 
deavored to  show  it.  It  was  not  merely  a  fi- 
nancial operation  to  avoid  the  necessity  of  draw- 
ing and  remitting.  The  truth  was.  that  the 
Sectary  had  drawn  over  nearly  $3,000,000. 
The  PsKSiDBin^^s  authority  was  limited  to 
$2,000,000. 

Mr.  Laubakos  was  of  opinion,  that  if  the 
President,  or  his  agent,  had  drawn  the  whole 
amount  of  the  money  obtained  under  both 
loans,  he  could  not  be  said  to  have  ffone  beyond 
his  authority.  He  was  authorized  to  borrow 
$13,000,000  to  pay  the  arrears  on  the  foreign 
debt,  and  to  modify  the  whole.  In  the  execu- 
tion of  this  trust,  he  might  have  found  it  advis- 
i^le  to  draw  to  the  country  the  whole  of  that 
smn.  It  had  been  found  advisable  to  draw 
fi>r  part,  and  to  pay  the  French  by  shippins 
proauce  to  St  Domingo.  If  the  money  expended 
for  supplies  to  St.  Bomingo  is  deducted,  the 
balance  will  be  found  less  than  $2,000,000. 

Mr.  L.  contended,  that  the  interest  of  the  mo- 
neys borrowed  was  not  paid  out  of  the  principal 
of  the  loan,  as  set  forth  in  the  first  charge  of 
the  resolution  before,  the  committee.  If  gentle* 
men  would  attend  to  the  history  of  the  transac- 
tion, they  would  ftnd  thb  strictly  true.  This 
interest  was  piud  out  of  the  moneys  borrowed 
for  the  reduction  of  the  public  debt,  and  not  out 
of  those  intended  to  pay  the  French,  and  the 
ftmds  appropriated  for  the  payment  of  that  in- 
terest were  here  to  replace  the  former  and  be 
Implied  as  those  were  appropriated.  He  referred 
to  the  pBEStDENT^s  Speeches  at  the  conmienoe- 
ment  of  the  two  last  sessions,  to  show  that  the 
loan  was  obtained  under  the  joint  authority  of 
both  acts ;  and  adverted  to  the  act  of  Congress, 
in  consequence  of  a  doubt  suggested  by  the 
Secretary,  explaining  that  the  moneys  first  ob- 
tained might  he  considered  as  borrowed  under 
the  act  authorizing  the  two  million  loan.  Hav- 
ing shown  the  first  charge  in  the  resolution  to 
be  unfounded,  he  turned  to  the  second. 

The  Secretary  is  accused  of  drawing  moneys 
to  this  country  without  instructions.  In  this 
transaction  the  pBEsmENT  must  be  considered 
as  the  principal,  and  the  Secretary  the  agent,  or 
the  Secretary  must  be  looked  upon  as  the  prin- 
dpaL  If  the  Pbbsident  is  the  principal,  and  he 
be  authorized  to  obtain  the  loans,  as  soon  as  the 
money  is  obtained  it  naturally  falls  under  the 
direction  of  the  financier ;  but  if  it  be  contended 
that  the  Psssidbnt  was  to  have  applied  the 
moneys  as  well  as  to  borrow  them,  then  we 
have  nothing  to  do  with  the  agent ;  that  agent 
is  accountable  to  his  principal,  and  as  this  prin- 
dpal  is  not  called  to  an  account  by  the  Legisla- 
tiure  for  any  improper  exercise  of  discretion,  he 
must  be  conddered  as  having  acted  strictly  with- 


in the  law.  If  the  Secretary  is  considered  as 
the  principal,  (and  by  a  strict  attention  to  the 
law,  he  believed,  it  would  be  found  so,  for  the 
PBESiDBirr  is  by  it  authorized  to  borrow,  and  it 
is  not  expressed  who  shall  i4)ply  the  money,) 
then  it  was  not  one  of  the  duties  of  the  Secre* 
tary  to  procure  the  instructions  of  the  Psesidsitt  ; 
being  the  principal,  and  consequently  having 
the  direction  of  the  money  borrowed,  he  is  made 
the  judge  of  the  time  of  drawing,  to  fulfil  the 
intention  of  the  law.  Was  the  money,  he 
asked,  to  have  remained  in  the  hands  of  the 
banker  in  Europe  ?  Since  it  was  borrowed  for 
the  purchase  of  the  public  debt,  the  sooner  it 
was  drawn  over  the  better,  and  the  Secretary 
haviuff  the  direction  of  those  moneys,  could  do 
it  wimout  consulting  the  Pbesident.  He  pro- 
ceeded to  show,  however,  that  the  Secretary 
had  by  no  means  acted  entirely  without  regard 
to  the  Presidbnt'b  instructions.  His  letter  to 
Mr.  Short,  which  had  been  read,  expressly  says, 
that  he  b  waiting  for  instructions  from  the 
President,  and  the  only  instructions  brought 
forward  dearly  show,  that  he  did  not  act  with- 
out them.  On  this  occasion  it  was  not  neces- 
sary, he  conceived,  that  all  the  private  commu- 
nications between  these  two  officers  should  be 
brought  forward ;  indeed,  many  of  the  instruo- 
tions  might  have  been  verbal,  and  of  a  private 
nature.  Another  proof  lies  before  the  com- 
mittee, to  show  that  the  Secretary  did  not  act 
independent  of  instructions.  A  report  of  the 
Secretary  mentions  that  some  matters  relative 
to  the  loans  were  under  consideration  of  the 
Pbebident  of  the  United  States.  This  docu- 
ment, tibe  gentlemen  were  in  possession  of  when 
they  firamed  the  resolutions;  and  it,  in  his 
opinion,  left  very  little  ffround  indeed  to  sup- 
pose that  the  Secretary  had  acted  without  in- 
structiona 

Mr.  Mbboeb  next  rose.  None  of  the  commu- 
nications from  the  Secretary  of  the  Treasury 
had  removed  his  suspicions  relative  to  the  trans- 
actions of  that  department  What  had  fiedlen 
in  the  course  of  the  discussion,  had  not  removed 
his  doubts.  He  confessed  himself  more  at  a  loss 
than  ever  to  account  for  the  conduct  of  that 
officer.  To  judge  of  the  propriety  of  his  con- 
duct, it  was  necessary  to  consider  what  his 
duties  are,  and  investigate  whether  a  necessity 
existed  to  justify  the  drawing  complained  o£ 
Gentlemen,  in  their  arguments,  had  alluded  to 
some  observations  that  had  fallen  i^om  him  on 
other  occasions  expressive  of  his  opinion,  that 
there  had  been  corruption  in  that  department. 
This  opinion  he  still  entertained.  He  suggested 
that  some  irregularities  had  taken  place  as  to 
the  money  appropriated  to  the  Sinking  Fund. 
This  might  be  the  fact,  and  his  suspicions  were 
sufficiently  urgent  to  warrant  him  in  suggesting 
that  it  might  be  possible.  At  the  dose  of  1792, 
he  stated  there  was  a  balance  of  cash  in  the 
Treasury  of  $2,881,182,  and  the  bonds  due  in 
the  course  of  the  present  year  would  produce  a 
sum  of  about  $2,269,000.  Yet  a  proposition 
was  made  in  the  House,  predicated  on  a  total 
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want  of  money  in  the  Treaanry,  to  borrow 
$800,000  in  addition  to  the  $400,000  abeady 
borrowed  of  the  bank« 

[Here  Mr.  Boudinot  intermpted  the  member, 
as  being  ont  of  order.  The  Chairman,  conceiv- 
ing Mr.  Mbbobb^s  remarks  to  be  introductory 
to,  and  connected  with  the  observations  he  in- 
tended to  make  on  the  resolution,  declared  him 
in  order.] 

Mr.  IfEBOER  proceeded  to  show,  by  sundry 
statements  and  calculations,  that  there  was  no 
necessity  for  this  loan  of  $800,000.  The  House, 
he  said,  to  discharge  their  duty,  should  be  satis- 
fied how  the  money  appropriated  was  applied, 
before  they  consented  to  repeated  additional 
appropriations.  When  calls  for  information  had 
been  made  by  the  House,  with  a  view  to  com^ 
ply  witii  this  their  indispensable  duty,  the 
Secretary  liad  thought  it  sufficient  to  balance 
money  actually  received,  by  calculations  of  sums 
that  would  probably  be  wanted  agreeably  to 
appropriations.  Were  dollars,  he  asked,  to  be 
balanced  by  absol  ute  appropriations  ?  Can  things 
certain  be  balanced  by  things  uncertain  ?  Ac- 
tual expenditure  would  alone  balance  actual 
receipt.  Appropriations  founded  only  on  un- 
certain calculations  could  not  show  the  money 
actually  laid  out.  He  adverted  to  some  calcu- 
lations made  to  ascertain  the  probable  expenses 
of  the  War  Department. 

SHere  the  member  was  again  called  to  order, 
I  was  declared  out  of  order  by  the  Chwr- 
man.] 

Mr.  M.  confined  his  observations  more  imme- 
diatelv  to  the  resolution  before  the  committee. 
It  had  been  said,  that  the  interest  paid  was  paid 
out  of  moneys  that  were  to  be  drawn  to  this 
country,  and  were  replaced  here  by  funds  from 
the  domestic  resources  originally  appropriated 
for  that  object,  and  that  the  dead  letter  of  the 
law,  if  any  part  of  it,  had  alone  been  violated. 
He  contended  there  had  been  an  essential 
violation. 

The  sums  drawn  for  and  appropriated  to 
reduce  the  public  debt,  were  not  applied  to 
that  purpose ;  the  domestic  resources  appropri- 
ated to  that  object,  never  were  exhausted,  K 
this  is  the  case,  conclusions  surely  unfavorable 
to  that  officer  must  naturally  follow. 

He  proceeded  to  make  some  remarks  on  the 
question,  whether  the  Secretary  had  acted 
under  instructions  from  the  Presidbnt.  It 
was  disagreeable,  he  premised,  to  criminate  the 
character  of  any  officer.  He  bore  a  great 
respect  for  the  President,  for  his  virtues,  tal- 
ents, and  services,  but  however  grating  to  his 
feelings  it  might  be  to  find  fault  with  any  part 
of  his  conduct  in  this  matter,  he  was  unable  to 
discharge  his  duty  under  his  present  impres- 
sions, unless  he  avowed  that  he  conceived  that 
officer  had  violated  the  law,  thouffh  he  allowed, 
without  intention;  by  not  inquiring  into  the 
subject,  while  transacting,  as  it  was  his  duty  to 
do.  He  must  declare  that  he  saw  no  proof  that 
the  Secretary  had  acted  under  the  Pbesident^s 
instructions.     On  the  contrary,  he  saw  tiie 


reverse,  there  was  even  no  presumptive  proof 
of  the  fact.  The  House  has  called  for  informa- 
tion as  to  the  extent  of  the  authority  delegated 
by  the  Peesideitp  to  the  Secretary.  Ether 
the  Secretary  has  produced  the  proof  of  tha 
authority,  or  he  has  not  complied  with  the 
order  of  the  House ;  it  does  appear  that  he  his 
gone  beyond  it  in  making  the  drafts  complained 
of.  The  President  directed  that  the  proceeds 
of  the  loan  be  immediately  applied  to  pay  the 
French;  yet  a  great  portion  of  that  monej 
was  brought  over  here.  It  was  said  that  he 
might  have  brought  the  whole  here  if  be  chose 
and  paid  it  to  the  French  here.  This  argument 
goes  on  the  presumption  that  the  PBBsmxBT 
might  do  wrong  without  incurring  blame.  But 
the  Pbesidbnt  expressly  directed  it  to  be  paid 
immediately  to- France ;  and  the  House  had  no 
right  to  presume  that  he  did  direct  the  mcmey 
to  be  ^awn  here,  when  proof  to  the  contrary 
appears.  Upon  the  whole,  he  concluded  that 
the  law  had  been  broken  in  letter  and  sab- 
stance,  and  that  the  Secretarvhad  acted  with* 
out  proper  instructions  fW>m  the  President. 

Mr.  LiVBBMOBB  observed,  that  the  charge 
against  the  Treasury  Department  was  at  first 
well  calculated  to  beget  serious  alarm.  When 
misapplications  of  the  public  money  are  sounded 
in  the  public  ear,  all  feel  interested,  kno^wing^ 
that  what  affects  the  public  purse,  must  in  a 
degree  affect  the  purses  of  each  private  indivi- 
dual. In  the  present  stage  of  the  subject,  he 
was  happy  in  being  able  to  felicitate  himself 
and  his  fellow-citizens,  thlit  even  should  the 
whole  of  the  charges  contained  in  the  resohir 
tions  be  proved,  it  would  not  appear  that  they 
had  lost  a  farthing  by  the  conduct  so  loudly 
complained  of.  What  is  the  charge?  That  the 
Secretary  has  paid  an  interest  that  was  justly 
due;  why  then,  he  presumed  we  should  not 
have  it  again  to  pay.  If  the  Secretary  lias  paid 
what  was  due,  what  then  is  the  complaint!  It 
was  surely  not  intended  that  it  should  not  have 
been  paid.  This  was  not  the  intention  of  CJon- 
gress ;  for  they  passed  an  act  proving  funds 
for  its  payment.  The  Secretary  was  then 
right  to  pay  it.  But,  it  is  said,  he  paid  with  the 
wrong  money.  He  saw  no  harm  in  not  paymg 
it  with  the  very  dollars  appropriated,  and  ^ 
proved  of  the  operation,  which  saved  drawing 
with  the  one  hand  and  remitting  with  the 
other ;  in  this  there  was  no  crime  committed, 
no  loss  incurred.  It  appears,  on  the  contrary, 
that  something  was  gained  by  it.  So  far,  then, 
he  was  clear,  no  law  had  been  violated,  nor 
was  any  rule  of  propriety  departed  firom.  He 
then  touched  upon  the  Secretary's  disputed 
right  to  draw.  He  contended,  that  he  haa  that 
right.'  The  loans  were  obtained  under  the 
jomt  authority  of  the  two  acts.  It  was  said 
that  more  than  two  millions,  the  amount  ap- 
propriated for  the  Sinking  Fund,  were  drawn 
over;  but,  he  insisted,  he  miffht  have  drawn 
the  other  twelve  millions,  if  it  Bad  been  for  the 
public  interest  so  to  do.  The  French  wished  to 
be  paid  here,  and  it  being  no  loss^  but  rather  a 
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profit,  to  oomply  with  their  wish,  where  was 
the  harm  in  so  doing  ?  If  any  public  loss  had 
been  incorred  owing  to  these  drafts,  then 
blame  would  lie.  He,  concluded,  by  expressing 
his  hearty  approbation  of  the  conduct  of  the 
officer  who  is  criminated  by  the  resolutions, 
and  declared  it  as  his  firm  intention  to  give 
them  his  negative. 

Mr.  HiLLHoxTBS  argued,  that  the  interest  paid, 
was  not  paid  out  of  the  $2,000,000  loan,  and 
that  the  drafts  were  made  agreeably  to  the 
directions  of  the  Pbesidbnt.  He  showed  this 
by  the  documents  which  had  been  already  re- 
fsmd  to.  He  put  in  a  clear  point  of  view  the 
propriety  of  avoiding  the  expense  and  risk  of 
orafts  and  correspondent  remittances,  i^id  con- 
cluded by  giving  his  approbation  to  tne  conduct 
of  the  Secretary  in  the  transactions  complained 
0^  and  by  expressing  it  as  his  firm  belief  that 
a  miyori^  of  the  committee,  from  the  evidence 
before  them,  would  uudoubtedly  be  of  opinion 
that  the  cha^^es  brought  forward  are  unfounded. 

Hfr.  SsDowioK  rose  to  correct  a  mistake  of 
Mr.  Mbbosb'b.  The  gentleman  hod  asserted, 
that  the  Secretary  had  drawn  on  Europe,  before 
the  loan,  obtained  by  the  commissioners  under 
the  old  Government,  was  ratified.  This  was 
not  the  case.  The  loan  had  been  ratified  in 
pursuance  of  the  provisions  of  the  act  authoriz- 
ing it  The  President  in  his  Speech,  Decem- 
ber 8, 1790,  says,  "  that  agreeably  to  the  powers 
vested  in  him  at  the  last  session,  the  loans  in 
Holland  had  been  completed." 

By  existing  acts  of  the  Legislature,  and  fh>m 
express  communications  from  the  Secretary  of 
the  Treasury,  it  appears,  that  all  the  moneys 
borrowed  were  deemed  borrowed  under  the 
joint  authority  of  both  acts,  and  not  to  be 
solely  appropriated  for  the  payment  of  the 
foreign  debt. 

Mr.  Mkbobb  expMned,  that  he  had  said,  that 
the  Secretary  had  drawn  from  the  loan  obtained 
under  the  authority  of  the  old  (Government, 
before  said  loan  was  legalized  by  law.  If  the 
Legislature  had  the  right  to  legalize  it,  they 
had  the  right  to  reject  it. 

Mr.  LxB  next  rose.  He  observed  that  as  he 
found  himself  under  the  necessity  of  differing 
from  his  friend  who  had  moved  the  resolution, 
with  whom  he  generally  agreed  in  opinion, 
and  was  accustomed  to  act  he  begged  the 
attention  of  the  committee  for  a  few  minutes. 
To  determine  whether  the  Secretary  of  the 
Treasury  had  acted  legally,  it  was  necessary 
to  examine  whether  the  authority  from  the 
PBBsmEKT  and  his  subsequent  instructions 
authorized  him  to  consolidate  the  loans  under 
tiie  acts  of  the  4th  and  12th  August,  1790. 

On  this  question  Mr.  L.  observed,  that  there 
seemed  to  be  no  objection  to  such  a  construction, 
except  that  which  arose  from  the  difference  of 
interest  allowed  by  those  acts;  that  the  first 
loan  was  commenced  without  any  regular 
authority  by  a  company  in  Amsterdam ;  that  it 
received  its  authenticity  from  the  acceptance  of 
the  Secretary  of  the  Treasury.   The  interest  and 


douceurs  on  this  loan  amounted  to  more  than 
an  interest  of  five  per  cent.,  which  was  the 
only  premium  contemplated  by  the  act  of  the 
12th  of  August.  It  could  consequentiv  be 
accepted  onlv  under  the  act  of  the  4tn  of 
Auj;ust,  which  gave  no  limitation  to  the  interest 
which  was  to  be  allowed.  The  money  seemed 
therefore  solely  applicable  to  tiie  payment  of 
the  foreign  debt.  From  his  report  of  the  24th 
of  February,  1791,  the  Secretary  himself  seemed 
to  have  had  this  impression ;  Congress  seemed 
also  to  have  this  impression  as  on  the  8d  of 
March  following  they  passed  an  act  authorizing 
the  application  of  this  loan  to  the  object  of  the 
act  of  the  12th  of  August,  1790.  After  the  8d 
of  March,  1791,  therefore,  the  Secretary  of  the 
Treasury  had  a  right  to  bring  this  money  to 
America  for  the  purposes  of  the  Sinking  Fund. 
The  interest  of  the  foreign  debt  becoming  due, 
for  which  domestic  revenues  were  pledg^  he 
thought  it  prudent  to  pay  that  interest  out 
of  this  loan,  relying  on  tne  domestic  revenues 
to  replace  it  for  the  purposes  of  the  Sinking 
Fund.  This  was  a  mode  of  bringing  the  money 
here,  and  he  was  not  limited  in  h&  discretion 
as  to  the  mode ;  and  therefore  had  a  right  to 
follow  that  which  appeared  to  him  most  advan- 
tageous. The  paying  of  the  foreign  interest  out 
of  this  loan  was  made  after  the  8d  of  March,  1791 . 

Mr.  L.  had  no  doubt  as  to  the  legality  of  all 
the  proceedings  relative  to  moneys  drawn  to  this 
country  subsequent  to  the  third  of  March,  1791 ; 
even  the  moneys  borrowed  for  the  foreign 
debt,  because  a  higher  interest  than  fivt  per 
cent  was  stipulated  for,  on  any  of  the  sul»e- 
quent  loans,  and  because  the  President,  in  his 
instructions  to  the  Secretary,  leaves  the  mode 
of  paying  the  foreign  debt  to  his  discretion. 
If  he  judged  it  for  the  advantage  of  the  United 
States  to  bring  this  money,  in  the  first  place, 
to  America,  the  legality  of  such  a  measure 
cannot  be  questioned,  though  the  economy  and 
wisdom  of  it  mav  not  be  admitted.  On  this 
point,  Mr.  L.  acknowledged,  that  he  had  not 
time  to  examine  minutely  all  the  statements 
and  reports  of  the  Secretiuy  to  judge  of  those 
exigencies  which  induced  the  drawing  of  all 
the  money  which  had  been  drawn  to  Ainerica. 

Whether  it  had  been  consistent  or  not  with 
the  interest  of  tiie  United  States,  Mr.  L.  was  of 
opinion,  that  the  Secretary  had  legally  a  right 
to  bring  all  the  money  he  had  drawn  for  to 
America,  except  what  was  drawn  prior  to  the 
third  of  March,  1791.  This  money  was  drawn 
out  of  tiie  first  loan ;  it  was  drawn,  as  declared, 
for  the  Sinking  Fund ;  the  first  loan,  for  the 
reasons  before  stated,  could  not  be  applied,  and 
eonsequentiy,  till  tiie  act  of  the  8d  of  March| 
1791,  this  money  could  not  be  legally  drawn 
for  tne  Sinking  iund.  Perhaps  this  act  caused 
the  irregularity  of  this  proceeding. 

But  is  not  the  Secretary  of  the  Treasury  sub- 
ject to  blame?  Mr.  L.  observed,  bethought 
he  was  not  altogether  free  fh>m  it.  At  the 
meeting  of  Congress  on  the  8th  day  of  Decem- 
b^,  1790,  the  rBESSDWST  in  his  Speech  informed 


480 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Official  Conduct  of  (he  Secretary  o/the  JVeanay, 


[Mabch,  1798. 


both  Houses,  that  the  first  loan  had  been  ac- 
cepted, and  that  the  Secretary  of  the  Treasory 
had  directions  to  lay  the  particnlars  before 
them.  Bat  what  did  he  do?  On  the  15th  of 
December  following,  he  began  to  draw  money 
on  account  of  this  loan  to  America,  for  the 
Sinking  Fnnd;  thongh  from  his  report  on  the 
24th  of  February,  1791,  he  appears  to  have 
had  a  doubt  as  to  the  legality  of  this  proceed- 
ing. He  delayed  giving  information,  in  con- 
formity to  the  Pbesident's  Speech,  till  a  few 
days  before  the  dissolution  of  Congress.  This 
conduct,  Mr.  L.  said,  seemed  to  argue  a  distrust 
of  the  Legislative  Councils.  Mr.  L.  dilated  on 
the  necessity  of  the  purest  and  most  confiden- 
tial communication  between  the  Secretary  of 
the  Treasury  and  the  Legislature,  and  said, 
though  he  could  not  agree  to  the  resolution 
then  under  consideration,  there  was  one,  subse- 
quent to  it.  relating  to  this  point,  which  he  was 
sorry  to  find  himself  under  the  necessity  of 
voting  for. 

Mr.  BounmoT  considered  it  as  the  duty  of  the 
committee  in  the  discussion  of  the  charges 
brought  forward  to  confine  themselves  strictly 
to  the  points  in  question.  The  present  exami- 
nation differed  from  ordinary  Legislative  busi- 
ness. Specific  charges  are  brought  forward 
against  a  highly  responsible  officer ;  the  facts 
brought  forward  to  support  those  charges  should 
be  understood  and  considered,  to  form  a  right 
judgment  on  them.  The  Secretary  is  charged 
with  having  violated  a  law.  by  paying  the 
interest  due  on  a  loan  out  or  the  principal  of 
that  loan.  He  went  into  some  statements  and 
calculations  to  show  that  the  money  paid  on 
account  of  foreign  loans,  as  stated  in  official 
documents,  could  not  have  been  paid  on  account 
of  interest  of  the  late  loans,  from  the  dispro- 
portion of  the  sums. 

He  need  say  nothing  more,  he  conceived,  to 
show  that  the  first  charge  in  the  resolution 
immediately  before  the  committee  is  unfounded. 
If  what  he  said  was  not  sufficient  to  disprove 
it,  he  asked  where  is  the  evidence  to  support 
it? 

He  next  turned  to  the  second  charge  in  the 
resolution,  viz:  that  the  Secretary  had  made 
the  drafts  complained  of  witiiout  the  Pbbbi- 
BBNT^s  instructions.  Here  he  noticed  a  mistake 
some  gentiemen  had  fallen  into,  when  speaking 
of  the  call  of  the  House  for  information.  This 
was  a  request  to  the  Pbesident,  and  not  an 
order  to  the  Secretary.  From  the  information 
communicated  in  consequence  of  this  call,  it  did 
not  appear  that  the  Secretary  had  acted  with- 
out, or  contrary  to  instructions,  and  he  insisted, 
that  he  ought  to  be  presumed  innocent  till  he 
was  proved  guilty. 

He  argued  that  the  authority  given  to  the 
Pbbsedent  in  the  subject  put  it  in  his  power  to 
draw  the  whole  fourteen  millions  to  this  coun- 
try, if  he  thought  fit;  it  could  not,  therefore,  he 
contended,  be  insisted,  that  the  amount  of  the 
drafts  had  passed  the  limits  of  the  authority 
given.    It  IS  not  denied,  he  proceeded,  that 


there  was  a  right  to  draw  for  the  two  miOioiis 
appropriated  for  the  reduction  of  the  publie 
debt.  Well,  it  has  appeared,  on  a  certain  oc- 
casion to  the  House,  that  our  IkQuister  in  France 
negotiated  a  contract  with  the  National  Assem- 
bly, or  their  officers,  for  the  payment  of  $800,000 
of  the  debt  due  them,  here ;  tiien  certainly,  the 
ezigencv  of  the  case  required  that  this  sum 
should  be  drawn  here  for  the  purchase  of  pro- 
visions for  St.  Domingo,  in  which  this  payment 
was  to  be  made.  Here  then  was  a  positive  ne- 
cessity of  drawing  for  $2,800,000  and  as  a  dis- 
cretionary power  in  the  subject  had  been  left 
to  the  Executive,  they  might  have  found  it  ad- 
visable, perhaps,  under  an  expectation  of  ad- 
ditional payments  in  the  same  manner  to  have 
drawn  over  as  much  more  as  they  might  have 
thought  prudent. 

He  adverted  to  the  application  of  the  Secre- 
tary to  the  Legislature  to  declare  whether  the 
loan  obtained,  for  an  interest  of  five  per  cent, 
exclusive  of  douceurs,  might  be  considered  as 
borrowed  under  authority  of  the  $2,000,000  act 
It  was  his  (Mr.  Boudinot's)  opinion  at  the  tinwi 
that  no  explanatory  law  was  necessary;  ana 
that  the  Executive  had  power  to  construe  the 
act  in  that  sense.  This  was  also  the  Secretary's 
opinion,  and  in  consequence  of  that  opinion  he 
had  drawn  bills.  He  thought  it  however  right 
to  apply  to  the  House  and  have  every  donbt 
removed,  and  the  Legislature  sanctioned  his 
construction  of  the  law. 

It  had  been  said,  that  if  the  Le^ature  had 
a  right  to  confirm,  they  also  had  a  right  to  re- 
ject the  construction  put  upon  the  law  by  the 
Executive.  This,  he  conceived,  they  ^oiQdnot 
have  been  warranted  in  doing,  after  a  contract 
agreeably  to  that  construction  had  been  made; 
such  a  proceeding  must  have  involved  a  breach 
of  contract. 

It  had  been  repeatedly  asserted  and  strenu- 
ouslv  insisted  on,  that  the  Legislature  were 
totally  in  the  dark,  as  to  the  drafts  from  Eu- 
rope. To  disprove  this  assertion,  he  read  seve- 
ral items  from  sandry  reports  of  the  Secretary, 
where  sums  received  on  account  of  loans  are 
specified.  It  had  also  been  said,  that  there  was 
no  evidence  that  any  part  of  the  loan  was  ap- 

Elied  to  or  intended  for  the  purchase  of  the  pub- 
c  debt 

This  also  appears  unfounded,  A*om  a  note 
dated  25th  of  August,  1790,  laid  before  the 
Trustees  for  purchasing  the  pubHo  debt,  whidi 
expressly  mentions,  that  a  loan  had  been  nego- 
tiated, part  of  which  was  destined  for  the  pur- 
chase of  the  public  debt,  and  that  some  points 
relative  thereto  were  before  the  President  for 
his  approbation.  This  also  showed  that  the 
Pbbsidbnt  had  knowledge  of  such  intentioD& 
His  Speech,  and  the  Report  of  the  Secretary, 
in  consequence  of  part  of  that  Speech,  which 
had  been  so  repeatedly  referred  to,  aJso  un- 
equivocally prove  this  point. 

He  recapitulated  the  heads  of  his  arguments, 
and  concluded,  that  if  nothing  further  could  he 
brought  in  support  of  the  charges  now  hdon 
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the  oommittde,  they  sbould  haye  his  decided 
native. 

Mr.  Madisok. — ^He  wished  not,  he  said,  to 
waste  a  moment  of  the  small  portion  of  time 
left,  by  regretting  its  insnflftciency  for  a  fiill  dis- 
cnssioij  of  the  subject  before  the  committee.  Bnt 
he  thought  it  due  to  truth,  and  to  the  honor- 
able aud  independent  motives  of  his  colleague 
(Mr.  Giles)  in  proposing  the  resolutions,  to  re- 
mark, that  the  lateness  of  the  day  to  which  they 
had  been  postponed  did  not  justify  the  stric- 
tures which  had  been  made  on  it  If  the  delay 
was  not  to  be  considered  as  unavoidable,  some 
Uame,  at  least,  would  fall  elsewhere.  The  in- 
quiries in  which  the  whole  matter  originated, 
had  been  moved  by  his  colleague,  and  passed 
the  House  some  weeks  ago.  The  reports  in 
answer  to  these  inquiries  had  not  been  finally 
made  and  printed  a  single  day  before  the  pres- 
ent resolutions  were  submitted  to  the  House. 
He  admitted  that  it  might  have  been  impracti- 
cable to  report  the  information  called  for,  as 
early  as  was  desired  by  the  House.  He  was 
sensible  of  the  anxiety  that  would  be  naturally 
felt  by  the  oflScer  called  upon,  to  present  every 
oon^deration  that  might  place  his  conduct  in 
the  most  fiivorable  point  of  view ;  yet,  with  all 
these  allowances,  it  was  impossibly  to  deny 
that  the  reports  contained  things  which  did 
not  belong  to  them,  and  therefore  consumed 
toe  which  belonged  to  the  period  for  discus- 
non.  He  would  mention  one  instance  on  which 
there  could  not  possibly  be  a  difference  of 
opinion,  viz:  the  vindication,  formally  under- 
taken by  the  Secretary,  of  the  policy  of  borrow- 
ing money  abroad.  Whether  his  policy  was 
ri^t  or  wrong,  the  Legislature  had  themselves 
decided  in  favor  of  it ;  and  it  was  the  duty  of 
the  Secretary,  in  complying  with  the  orders  of 
the  House,  to  inform  the  House  how  the  law 
had  been  executed — ^not  why  it  had  been  made; 
to  explain  his  own  conduct, — ^not  to  justify  that 
of  the  Legislature. 

It  had  been  asked  why  the  call  for  information 
had  not  been  sooner  made  ?  The  answer  was 
obvious  and  simple.  It  was  not  sooner  per- 
ceived by  the  House,  that  there  was  such  a 
necessity  for  it  The  want  of  information  was 
first  suMested  by  the  bill  for  paying  $2,000,000 
to  the  Bank,  although  $200,000  only  were  im- 
mediately due,  and  for  authorizing  another  for- 
eign loan  to  the  amount  of  $2,000,000.  From 
the  dawn  of  light  thrown  by  some  circum- 
stances incident  to  the  occasion  on  the  dark- 
ness in  which  the  House  had  remained,  pro- 
ceeded those  doubts  and  inquiries  which  nad 
led  to  the  information  now  possessed.  His 
colleague  Lad  great  merit  in  having  brought 
about  this  development  He  had  rendered  a 
service  highly  valuable  to  the  Legislature,  and 
no  less  important  and  acceptable  to  the  public. 
One  good  effect  of  the  information  had  been, 
that  it  prevented  the  passage  of  the  bill  for  bor- 
rowing $2,000,000  as  an  anticipated  payment 
to  the  Bank.  The  bill  had  dropped  from  the 
hand  of  its  patron  with  the  first  li^t  that  broke 


in  upon  the  House.  What  other  measures  would 
have  been  prevented  or  varied,  if  a  like  know- 
ledge of  our  funds  and  finances  had  been  sooner 
obtained,  was  matter  of  serious  consideration. 

Another  consequence  of  the  reports,  taken 
together,  was,  that  the  face  of  them  presented 
to  his  colleague  an  evidence  of  the  charges  con- 
tained in  the  resolutions.  Whether,  at  so  late  a 
day,  it  was  best  to  leave  the  subject  as  exhibit- 
ed by  the  various  documents  in  print,  for  the 
examination  and  opinion  of  the  public,  or  to 
press  it  on  the  consideration  of  the  House,  was 
a  point  which  every  member  had  a  right  to  de- 
cide for  himself.  His  colleague  had  viewed  the 
positions  stated  in  his  motion  as  too  important 
to  be  suspended,  and  as  supported  by  sudi  clear 
and  authentic  j)roo&,  that  a  small  portion  of 
time  would  suface  for  tbe  subject  Under  this 
impression,  what  was  his  right  became  his  duty; 
and  he  had  discharged  it  by  offering  his  reso- 
lutions to  the  House. 

As  the  House  had  ref^ised  to  commit  the  two 
introductory  resolutions,  which  established  the 
rule  of  judgment  to  be  applied  to  the  case,  and 
the  last  also,  which  declared  the  inference  to  be 
drawn,  the  task  of  the  oonunittee  was  limited 
to  a  simple  inquiry  into  the  facts  stated.  They 
were  to  make  out  and  report  a  specif  verdict 
of  these,  and  leave  it  to  the  House  to  pronounce 
the  proper  judgment  arising  from  them. 

The  resolution  unmediately  before  the  com- 
mittee imported,  "that  the  Secretary  of  the 
Treasury  had  violated  the  law  passed  on  the  4th 
of  Aug^t,  1790,  making  appropriations  of  cer- 
tain moneys,"  first,  "by  applying  a  certain 
portion  of  the  principal  borrowed  to  the  pay- 
ment of  interest  on  that  principal ; "  secondly, 
"  by  drawing  part  of  the  same  moneys  into  the 
IJnited  States,  without  the  instruction  of  the 
President." 

The  questions  here  are  questions  of  fact;  and 
whatever  quality  may  be  attached  by  different 
gentlemen  to  the  several  facts,  it  would  seem 
as  if  the  lacts  themselves  are  too  clearly  sup- 

Sorted  by  the  Reports  of  the  Secretary,  and  the 
ocuments  attending  them,  to  be  denied  or 
controverted. 

The  law  of  August  4,  1790,  authorized  the 
Pbesidemt  to  cause  to  be  borrowed  $12,000,000, 
to  be  applied  to  the  Foreign  Debt  of  the  United 
States.  A  subsequent  law  of  August  12, 1790, 
authorized  another  loan  of  $2,000,000,  to  be 
applied  to  the  Domestic  Debt  of  the  United 
States.  A  power  to  make  these  loans  was  dele- 
gated, on  the  28th  of  August,  1790,  to  the  Sec- 
retary, by  a  general  oonmiission,  in  the  usual 
form,  referring  to  the  several  acts  above  men- 
tioned, but  without  any  further  discrimination 
of  the  loans  to  be  made.  As  the  law,  however, 
for  applying  loans  to  the  foreign  object  was 
prior  in  date,  the  presumption  would  rather  be 
that  it  was  to  have  a  priority  of  execution; 
that  the  first  money  borrowed  was  to  belong  to 
the  first  object  provided  for.  It  was  unneces- 
sary, however,  to  dwell  on  this  consideration, 
because  the  PfiisiDBzrr  had  removed  all  unoer- 
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taintj  by  the  precise  explanations  and  instrao- 
tions  wnich  accompanied  the  power  to  the 
Secretary,  and  which  onght,  in  truth,  to  be 
deemed  a  part  of  the  commission.  The  instmc- 
tion  having  been  more  than  once  read  to  the 
committee,  he  wonld  content  himself  with  re- 
ferring to  it. 
The  part  referred  to  is  in  the  following  words: 

''I  do  hereby  make  known  to  yoa  on  the  exeon-^ 
tion  of  the  said  tmst,  yon  are  to  obsenre  and  fdlow 
the  orders  and  directions  following,  tIx  :  Except  where 
otherwise  especially  directed  by  me,  you  shall  em- 
ploy in  the  negotiation  of  any  loan  or  loans  which 
may  be  made  m  any  foreign  coontry,  'VHlliam  Short, 
Esq. ;  yoa  shall  borrow,  or  canse  to  be  borrowed,  on 
the  best  terms  which  shall  be  found  practicable,  and 
within  the  limitations  prescribed  by  law  as  to  time  of 
repayment  and  rate  of  interest,  such  sum  or  soms  as 
shall  be  sufficient  to  discharge,  as  well  all  instalments 
or  parts  of  the  principal  of  the  foreign  debt,  which 
are  now  dne,  or  shall  become  payable  to  the  end  of 
the  year  1791,  as  aU  interest  and  arrears  of  interest 
which  now  are,  or  shall  become  due,  in  respect  to  the 
said  debt,  to  the  same  end  of  the  year  1791.  And 
yon  shall  apply,  or  cause  to  be  applied,  the  moneys 
which  shall  be  so  borrowed,  with  all  oonyenient  de- 
spatch, to  the  payment  of  the  siud  instalments,  and 
parts  (k  the  principal  and  interest,  and  arrears  of  in- 
terest of  the  said  debt  Ton  shall  not  extend  the 
amoont  of  the  loan  which  yoa  shall  make,  or  canse 
to  be  made,  beyond  the  snm  which  shall  be  necessary 
for  completing  snch  payment,  unless  it  can  be  done 
upon  terms  more  advantageous  to  the  United  States, 
than  those  upon  which  the  residue  of  the  said  debt 
shall  stand  or  be.  But  if  the  said  residue,  or  any  part  of 
the  same,  can  be  paid  off  by  new  loans,  upon  terms  of 
advantage  to  the  United  States,  you  shall  cause  such 
further  loans  as  may  be  requisite  to  be  made,  and  the 
proceeds  thereof  to  be  applied  accordingly.  And  fbr 
carrying  into  effect  the  objects  and  purposes  aforesaid, 
I  do  hereby  farther  empower  you  to  make,  or  cause 
to  be  made,  with  whomsoever  it  may  concern,  such 
contract  or  contracts,  being  of  a  nature  relative  there- 
to, as  shall  be  found  needral  and  conducive  to  the  in- 
terest of  tiie  United  States." 

By  this  formal  act,  issned  along  with  the 
commission  to  the  Secretary,  the  Pbesident 
designated  the  object  to  which  l^e  loans  to  be 
made  were  to  be  applied ;  and  by  declaring  the 
object  to  be  that  provided  for  by  the  act  of  Au- 
gust 4,  1790,  he  expressly  placed  the  loan  under 
the  authority  and  provision  of  that  act;  so  that, 
the  moment  the  money  should  be  borrowed,  it 
was  to  stand  l^^y  appropriated  to  its  specified 
oMect — as  much  as  if  another  law  authorizing  an- 
other loan  for  another  purpose,  had  not  existed. 

This  arrangement  of  the  Pbbsidbnt  was  the 
more  proper,  not  onlj  because  provision  for  the 
payment  of  the  ioreign  debt  had  been  the  pri- 
mary object  of  the  Legislature,  and  the  pay- 
ment of  the  French  debt  the  anxious  wisn  of 
their  constituents,  but  because  payments  to 
France  were  no  longer  matter  of  option,  but  of 
strict  and  positive  obligation  on  the  United 
States.  In  proof  of  this,  he  stated  that  the  debt 
of  France,  calculated  to  the  end  of  1791,  and 
computing  the  livre  at  5  4-10  to  a  dollar,  amount- 
ed to  $4,814,814,  whilst  the  payments  actually 


made,  computing  the  florin  at  2^  to  &  dollar, 
amounted  to  more  than  $8,872,717,  leaving,  as 
a  balance,  at  the  end  oi  1791,  $1,448,097.  Add- 
ing to  this  balance  the  instalments  due  far 
1792,  amounting  to  $638,888,  there  were  to  be 
paid  within  that  year  $2,080,985.  The  entire 
payments,  however,  composed  of  $656,500  in  Eu- 
rope, and  $726,000  put  to  the  account  of  &L 
Domingo,  (although  $444,268,  88  were  actually 
paid,)  amounted  to  $1,882,500,  leaving  due  at 
the  end  of  1792,  a  balance  of  $698,485. 

Here  Mr.  M.  adverted  to  and  read  a  paragraph 
in  the  Report  of  the  Secretary,  page  16,  whoe 
in  allusion  to  the  measure  of  drawing  bills  in 
the  latter  part  of  1792,  he  says :  "  I  fe^  myself 
the  more  at  liberty  to  do  it,  because  it  did  not 
interfere  with  a  complete  fulfilment  of  the  pub- 
lic engagements  in  regard  to  the  foreign  debt 
It  could  be  done  consistently  with  a  fim  reim- 
bursement of  all  arrears  and  instalments  whidi 
had  accrued  on  account  of  that  debt** 

Mr.  M.  observed,  that,  as  he  could  not  recon- 
cile this  paragraph  with  the  calculations  which 
he  had  stated,  and  which  were  drawn  frmn  of* 
ficial  documents,  he  must  regard  it  as  an  un- 
questionable error,  produced  by  some  hasty  view 
of  the  subject. 

Returning  to  the  commission.  Mr.  M.  repeat- 
ed that  all  the  money  which  tnat  instrument, 
defined  and  qualified  by  the  instruction  annex- 
ed to  it,  aumorized  the  Secretary  to  borrow, 
was  actually  and  specifically  appropriated  to 
the  payment  of  the  foreign  debt,  and  under 
circumstances  particularly  urgent,  in  relaticm  to 
a  part  of  it. 

In  what  manner  had,  this  trust  been  carried 
into  execution  ?  It  was  to  be  observed,  with 
regret,  that,  on  the  very  day  on  which  the  com- 
mission and  instruction  issued  fW>m  the  Presi- 
dent, the  Secretary  commenced  his  arrangement 
for  diverting  part  of  the  loan,  accepted  imd  rst- 
ified  by  virtue  of  his  commission,  to  a  purpose 
diJSerent  from  that  specified  and  required  by  his 
instruction.  That  a  £Eu;t  of  so  extraordinary  t 
complexion  might  be  grounded  on  the  most  un- 
exceptionable proof,  Mr.  M;  said  he  should  take 
the  liberty  of  supportingit  by  the  authority  of 
the  Secretary  himself.  Here  he  read  from  the 
Secretary's  letter,  dated  August  28,  1790.  to 
the  Dutch  houses  from  whom  the  loan  hid 
been  accepted,  the  following  passages,  viz: 

« I  should  also  wish,  for  particular  reasons,  that  ^ 
business  may  be  so  regpilated  as  to  give  it  tiie  fixmtf 
two  loans-— one  fbr  two  millions  jmSat  the  fint  act, 
and  the  other  for  one  million  under  the  seomid.  But 
neither  about  this  am  I  so  soHcitous  as  to  be  ivilfing 
tiiat  it  should  constitute  an  embarrassment." 

"  I  destine  a  million  and  a  half  of  this  sum  as  s 
payment  to  France,  under  the  direction  of  Mr.  9ioit, 
our  Chaig6  d* Affaires  at  that  Court,  whose  oiden  for 
that  pozpoee  you  will  please  to  foUow." 

The  aspect  here  presented  by  a  comparison 
of  the  several  documents,  was  singular  and  re- 
markable. Hie  subordinate  oflScer  appeared  in 
direct  opposition  to  the  Ohief  Magistrate.  The 
agent  was  seen  overruling,  by  his  own  orders, 
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thd(»^erBofhi8mnd^>aL  The  language  of  the 
Fresideiit  was,  '^  By  Yirtoe  of  the  power  Tested 
In  me  by  law,  T  destine  the  money  to  be  bor- 
rowed to  the  discharge  of  the  instalments  and 
interest  of  the  ibreign  debt"  The  language 
of  the  Secretary  was:  *^I  destine  a  part  of  the 
money  only  to  that  purpose,  and  a  part  to  be 
bcoogfat  to  the  United  States  for  other  pur- 
poses.'' He  left  every  m^nber  to  make  his 
own  reieotaons  <m  the  subject.  He  wonld  only 
observe,  in  ffoneral,  that  it  demonstrated  the 
troUi  assedrted  in  the  proportion,  that  the  Secre- 
tary had  violated  both  the  law  of  Angnst  4, 
ITJO,  and  the  instmction  of  the  President  relat- 
ingtoit 

He  then  proceeded  to  a  more  distinct  view 
tIL  the  twopoints  particolarly  stated  in  the  res- 
olution. The  firstwas,  ^  That  a  certain  portion 
of  tiie  principal  borrowed  under  the  act  of  Au- 
gust 4^  1700,  had  been  applied  to  the  parent 
of  the  interest  fidlhig  due  on  Hiat  prtncipaL" 
As  the  &ct  would  not  he  presumed,  oe  denied, 
he  fbrebore  to  quote  that  part  of  the  documents 
which  admitted  and  authenticated  it.  He  would, 
however,  premise  to  any  observations,  on  it,  a 
coraory  view  <tf  the  nature  of  appropriations. 

It  was  unnecessary  to  repeat  the  emphatic 
remaricB  on  this  subject,  which  had  Mien  from 
the  member  from  Pennsylvania,  (Ifr.  Finblay.) 
It  was  suffidently  understood.  He  concluded 
that  qypropriations  of  money  were  of  a  hi^ 
and  sacred  character ;  that  they  were  the  great 
holwtfkwhidi  our  ccmstitution  had  careMly 
and  jealously  established  against  Executive 
anrpationflL  He  meant  only  to  take  notice  of 
the  different  plans  into  which  appropriations 
mi^t  be  moulded,  and  of  tiie  particular  opera- 
tion  which  ou|^t  to  be  given  to  them. 

One  oi  the  plans  was  that  (tf  appropriating 
^>edfied  ftmds  to  specified  objects,  m  whidi  the 
sQppoeed  certainty  €Kf  the  ftmds  was  acQusted  to 
the  supposed  importance  <A  the  oljects. 

The  other  plan  fbrmed  all  the  tamohes  of 
revraue  into  an  agsresate  fhnd,  cm  wludh  the 
several  objects  shmud  have  a  priority  of  daim 
according  to  their  superi(»ity  of  importance. 
It  was  evident  that  in  both  these  cases,  the 
legislature  alone  possessed  the  competent  au- 
tk^ty.  The  exclusive  right  of  that  depart- 
ment of  the  Government  to  make  the  proper 
ngolationa,  was  the  basis  of  the  utility  uid  d*- 
^icaey  of  ai^urc^riations. 

There  was  a  third  question  incident  to  the 
doctrine  of  approfMiations,  viz:  Whether,  under 
Bpedfic  ^>proprii^n8.  such  as  had  been  adopt- 
ed by  OongreeS)  the  Executive  authority  oould, 
without  q>ecial  pamiasion  of  the  law.  I4>ply  tJie 
excess  of  one  Amd  to  the  aid  of  a  dendent  one, 
or  borrow  from  one  ftmd  for  the  obiect  of  an- 
otiier.  On  this  question,  there  might  perhaps 
beadiflereooeof  opinion.  He  would  onlyre- 
n^k,  that,  admitting  such  a  discretion  to  be 
miplied  in  the  trust  of  executing  the  laws,  it 
would  sun  be  requisite  that  the  due  sanction  of 
the  Executive  should  be  given,  that  a  regular 
acooont  should  be  kept  between  the  difoent 
Vol*  L— S8 


Amds,  and  that  all  advances  fit>m  one  to  the 
other  should  be  replaced  as  soon  as  posrible. 
This  was  equally  necessary  to  the  preserva- 
tion of  order  in  the  public  finances,  and  to  a 
pnq>er  req>ect  for  the  authority  of  the  laws. 

In  the  present  case,  it  did  not  ajppear  that  the 
moneys  taken  at  different  times  m)m  the  loans 
desi^iated  by  the  President,  and  thereby  placed 
under  the  ai^ropriation  of  the  act  of  August  4, 
1790,  to  the  foreign  debt,  had  ever  been  re- 
placed. It  did  not  appear  that  any  such  re- 
placement was  regularly  planned  or  provided 
n»r.  It  was  partioularly  worthv  of  observation, 
moreover,  that  the  only  use  within  the  United 
States  fcnr  which  any  loan  in  Europe  could  be 
asd^ed,  was  that  of  the  Sinking  Fund;  that 
the  Trustees  of  tMs  Amd  had  never  been  even 
informed  of  the  drafts ;  that  if  the  moneys  drawn 
had  been  carried  to  the  Sinking  Fund,  the  lim- 
ited sum  of  $2,000,000  would  have  been  ex- 
ceeded; and  that  the  statements  and  accounts 
had,  in  fact,  been  so  wound  up,  as  mentioned 
by  the  Secretary,  that  not  a  single  dollar  of  the 
monev  laid  out  in  purdiasing  the  public  debt 
had  been  diarged  on  loans  drawn  into  the 
United  States,  although  such  was  the  only  pur- 
pose to  which  thev  were  legally  applicable,  and 
such  the  prindpal  reason  assignea  for  makii^ 
the  drafts. 

He  did  not  go  into  aparticular  proof  that  the 
sum  drawn  into  the  United  States,  after  sub- 
tracting the  whole  sum  placed  to  a  foreign  ac- 
count, exceeded  the  sum  of  $2,000,000,  because 
the  fjBct  had  been  conceded  on  the  other  side, 
particularly  by  the  statement  of  the  membeor 
from  Connecticut,  (Mr.  Hillhoitbb.) 

Thus  it  appeared  clearly,  in  ccmfirmation  of 
tlie  first  point,  that  the  application  of  a  cotain 
portion  of  the  prindpal  borrowed  in  Europe,  to 
payment  of  the  interest,  was  not  a  mra*e  trans- 
position of  moneys,  to  prevent  the  sending  them 
backwards  or  forwaraa.  nor  an  advance  of 
money  from  an  overflowing  ftmd  in  favor  dt  a 
d^dent  one;  but  an  absolute  diverdon  (tf  ap- 
pnmriated  money,  and  ccmsequently  a  violation 
of  tine  law  makinff  tlie  anpropriation. 

The  second  pomt  in  the  resdution  rdated  to 
the  drawing  of  moneys  into  the  United  States 
without  liie  instruction  of  the  President.  This 
point  had  been  ftilly  established  by  the  docu- 
ments and  explanations  applied  to  the  first 
nieyhad  done  more:  they  had  demonstrated 
that  the  instructions  of  the  Preddent,  which 
dedicated  the  loans  to  be  made  under  his  com- 
misdcm  to  a  foreign  object,  were  an  express 

{prohibition  of  drafts  for  any  domestic  object, 
t  was  suffident,  therefore,  to  refer  to  the  in- 
structions of  the  Preddent,  and  to  the  contra- 
dictory stepstaken  by  the  Secretary.  Two  at- 
tempts haa  be^i  made  to  dude  the  force  of  these 
<^dal  proofii.  The  first  appeded  to  the  Pred- 
dent's  Speech  at  the  opemng  of  the  sesdon  in 
1790;  to  the  Report  of  the  Secretary,  made  in 
consequenoe  of  it,  to  the  House;  and  to  the  sup- 
plementaiy  act  of  Oongreas  passed  in  conformi* 
ty  to  the  Keport 
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Had  the  circumBtances  involved  in  this  trans- 
action been  attended  to  by  those  who  seemed 
to  rely  on  it,  Mr.  M.  was  persuaded  that  a  ref- 
erence to  it  would  never  have  been  made  by 
fentlemen  on  that  side.  As  they  had  thought 
t,  however,  to  draw  arguments  from  that 
source,  it  was  proper  to  give  an  answer  to 
them ;  and  the  oest  answer  would  be  a  naked 
etatement  of  facts. 

The  instruction  of  the  President  to  the  Secre- 
tary was  given,  as  has  been  seen,  on  the  28th 
of  August,  1790.  The  letter  of  the  Secretary 
contravening  this  instruction,  was  dated,  as  has 
also  been  seen,  on  the  same  28th  day  of  August, 
1790.  The  actual  drawing  of  bills  by  the  Sec- 
retary commenced  the  15tn  of  December,  1790. 
The  law  now  pleaded  in  justification  of  the  con- 
duct of  the  Secretary,  passed  on  the  8d  of 
March,  1791. 

There  are  other  facts  material  to  a  correct 
and  full  view  of  the  subject.  The  Speech  of 
the  President  was  delivered  on  the  8tn  of  De- 
cembctt*,  1790.  It  briefly  informed  the  two 
Houses  that  "a  loan  of  3,000,000  of  florins,  to- 
wards which  some  provisional  measures  had 
previously  taken  place,  had  been  completed  in 
Holland,"  and  "that  the  Secretary  of  the  Treas- 
ury had  discretion  to  communicate  such  ftirther 
particulars  as  might  be  requisite  for  more  pre- 
dse  information."  The  consequent  Report  of 
the  Secretary,  recommending  the  provision  in 
the  supplementary  act,  was  not  received  till  the 
25th  of  February,  1791 — six  days  only  before 
the  constitutional  dissolution  of  the  House.  In 
the  interval  between  the  Speech  of  the  Presi- 
dent and  the  Secretary's  Report,  he  had  pro- 
ceeded to  draw  bills  to  the  amount  of  793,892 
florins.  His  report,  notwithstanding  what  had 
been  said  of  it,  contained  not  a  word  from 
which  it  coidd  be  known  that  a  single  florin  had 
been  actually  drawn  over  to  the  United  States. 

The  other  attempt  to  elude  the  evidence  be- 
fore the  committee,  recoiled  with  equal  force 
on  the  gentlemen  who  had  hazarded  iL  In  the 
report  ktely  made  by  the  trustees  of  the  Sink- 
ing Fund,  is  a  statement  laid  before  them  by 
the  Secretary,  in  which  it  is  noted  "  that  the 
acceptance  of  the  loan  of  3^000,000  of  florins, 
and  the  application  of  one-third  of  it  to  the  pur- 
pose of  that  fund,  was  under  the  consideration 
of  the  President"  From  this  fact,  it  had  been 
inferred,  not  only  that  the  Secretairy  had  with- 
held no  proper  information  from  the  Trustees, 
but  that  uie  result  of  the  President's  delibera- 
tions on  the  subject  had  varied  the  purpose  sig- 
nified by  his  first  instructions  to  the  Secretary. 

It  happened,  however,  most  unfortunately  for 
the  gentlemen  who  exulted  in  this  argument, 
that  they  had  entirely  overlooked  the  dates  of 
the  two  papers.  The  paper  laid  before  the 
Trustees,  and  alleged  to  have  explained  the  final 
purpose  of  the  President,  was  dated  on  the  26th 
of  August,  1790.  The  paper  relied  on  by  the 
other  side,  as  the  final,  as  well  as  Uie  most 
formal,  designation  of  the  will  of  the  President, 
was  dated  the  28th  of  August^  1790.    The  gen- 


tlemen, therefore,  instead  of  the  inference  they 
had  made,  should  have  reversed  their  premises, 
and  joined  with  their  opponei^  in  oonclodiog 
that  the  President  was  led  by  a  oonsideratioii 
of  the  subject,  not  to  do  what  the  Secretary,  in 
his  note  to  the  Trustees,  seemed  to  anticipate, 
but  what  had  been  evinced  by  the  President's 
own  act  of  posterior  date. 

The  second  point,  then,  as  well  as  the  first, 
rests  on  the  most  solid  proo&,  taken  fhnn  a  col- 
lective view  of  authentic  documents. 

Much  has  been  said  on  the  necessity  of  some- 
times departing  from  the  strictness  of  legal  ap- 
propriations, as  a  plea  for  any  freedoms  tbat 
may  have  been  taken  with  them  by  the  Secre- 
tary. He  would  not  deny  that  there  might  be 
emergencies,  in  the  course  of  human  afGurs,  of 
so  extraordinary  and  pressing  a  nature,  as  to 
absolve  the  Executive  from  an  inflexible  con- 
formity to  the  injunctions  of  the  law.  It  vaa, 
nevertheless,  as  essential  to  remember,  as  it  wu 
obvious  to  remark,  that  in  all  such  cases,  the 
necessity  should  be  palpable ;  that  the  Executive 
sanction  should  flow  from  the  supreme  source ; 
and  that  the  first  opportunity  should  be  sdied 
for  communicating  to  the  Legialatare  the  mea- 
sures pursued,  with  the  reasons  explaining  the 
necessity  of  them.  This  early  communicatioii 
was  equally  enforced  by  prudence  and  by  dn^. 
It  was  the  best  evidence  of  the  motives  for  as- 
suming the  extraordinary  power ;  it  was  a  re- 
spect manifestly  due  to  the  L^islative  authority ; 
and  it  was  more  particularly  indispensable,  as 
that  alone  would  enable  the  Legislature,  by  a 

Srovident  amendment  of  the  law,  to  acccHnmo- 
ate  it  to  like  emergencies  in  future. 
In  the  proceedings  falling  under  the  present 
inquiry,  no  necessity  appeared  for  the  libertieB 
which  had  been  taken,  the  money  fq)propmted 
in  Europe  being  more  wanted  there  than  at 
home.  It  appeared  that  the  instructions  of  the 
Supreme  Executive,  instead  of  warranting  those 
liberties,  had  precluded  them ;  nor  had  the  pxh 
per  explanations  been  disclosed  in  due  time  to 
the  Legislature.  To  place  the  subject  in  a  more 
distinct  point  of  view,  it  was  proper  to  advert 
to  the  precise  authorities  and  duties  ci  ihe  Sec- 
retary, as  his  office  is  defined  by  the  act  estab- 
lishing the  Treasury  Department.  For  Uu8p^^ 
pose,  Mr.  M.  read  the  second  section  of  that  act, 
which  is  in  the  words  following : 

*«That  it  shall  be  the  duty  of  the  Secretaxy  of  tbe 
Treasiyy  to  digest  and  prepare  plana  for  the  improve- 
ment and  management  of  the  revenue,  and  for  tbe 
support  of  public  credit ;  to  prepare  and  report  eiA' 
mates  of  the  public  revenue  and  the  public  expendi- 
tures ;  to  superintend  the  collection  oif  ^e  revenue ; 
to  decide  on  the  forms  of  keeping  and  stating  aoooonts 
and  making  returns,  and  to  grant,  mider  the  Ihnitir 
tions  herein  established,  or  to  be  hereafter  pxovide^ 
all  warrants  for  moneys  to  be  issued  from  ihe  Trea- 
sury, in  pursuance  of  appropriations  bylaw ;  to  e»- 
oute  such  services  relative  to  the  sale  of  the  laadi 
belonging  to  the  United  States  as  may  be  by  law  re- 
quirecL  of  him ;  to  make  report  and  give  inraaoatioo 
to  either  branch  of  the  Legislature,  in  person  or  ia 
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writbg,  (as  he  maj  be  required,)  respecting  all  mat- 
tersraeiTed  to  him  bj  the  Senate  or  House  of  Repre- 
sentatives, or  which  diall  appertain  to  bis  oflSce ;  and 
generally  to  perform  all  such  services  relative  to  the 
finances  as  he  shall  be  directed  to  perform." 

This  establiBhment  of  the  office  evidentlj  had 
no  reference  beyond  tihe  case  of  superintending 
the  regular  and  ordinary  collection  of  the  reve- 
nue, and  granting  warrants  for  moneys  issued 
from  the  Treasury,  in  pursuance  of  appropria- 
tions by  law.  The  case  of  loans,  as  an  occasional 
and  extraordinary  resource,  was  left  to  be  pro- 
vided for  by  particular  laws  for  the  purpose. 
The  authority,  with  respect  to  the  loans  in  ques- 
tion, was  accordingly  conunitted  to  the  Pbbsi- 
SBHT,  in  order  to  secure  for  so  special  a  trusty 
the  highest  responsibility  to  be  found  in  the 
GoTemment.  And  when  it  waa  considered 
that  the  whole  sum  contemplated  was  no  less 
than  fourteen  millions  of  dollars,  and  when  the 
latitude  as  to  the  terms  and  contracts  was  com- 
bined with  the  yastness  of  the  sum,  it  mi^t 
well  be  questioned  whether  so  great  a  power 
would  have  been  delegated  to  any  man  in  whom 
the  Legislature  and  the  people  of  America  had 
less  confidence  than  they  so  justly  reposed  in 
the  existing  Chief  Magbtrate,  and  whether  an 
equal  power  will  ever  be  conmiitted  to  a  suc- 
cessor. This  distinction  between  the  case  of 
ordinary  revenue  and  that  of  loans  is  qot  only 
consonant  to  the  actual  policy  of  our  laws,  but 
is  founded  in  obvious  and  solid  considerationa 
In  the  collection  and  disbursement  of  the  ordi- 
nary revenues  arising  from  taxation,  the  business 
flows  in  official  channels,  is  subject  in  every 
stage  to  official  checksL  and  the  money,  being  in 
constant  influx  and  emux,  nowhere  accumulates 
in  immense  sums.  The  case  of  loans  is,  in  all 
these  respects,  different.  In  settling  the  terms 
and  arranging  the  negotiationa  there  is  always 
an  important  discretion  involved.  When  the 
loans  are  foreign,  as  well  as  great,  regulations 
concerning  the  biUs  of  exchange  form  another 
occasion  where  great  latitude  is  implied  in  the 
trust ;  whilst  the  magnitude  of  the  sums,  falling 
under  the  same  direction  at  the  same  moment, 
present  a  further  and  material  variance  between 
the  two  cases.  The  tendency  of  these  observa- 
tions is  to  show  that,  as  the  permanent  law  es- 
tablishing the  TreatHiry  Department  does  not 
extend  tihe  authority  of  the  Secretary  to  the 
case  of  loans  and  as  the  law  authorizing  loans 
exacts,  for  special  reasons,  a  respondbility  frrom 
the  PsBsmKNT  himself  the  authority  of  tilie  Se- 
cretary, in  executing  tiie  loans,  and  the  appro- 
priation of  them,  must  be  derived  from  the 
pBEsiDKiiT ;  and,  consequently,  where  that  au- 
thority fails,  there  can  be  no  resort  to  the  law 
establishing  the  department,  much  less  to  any 
general  discretion  incident  to  his  official  charac- 
ter. It  is  evident  that  the  PnEsmEMT,  althouj^ 
no  doubt  guided  by  the  most  proper  considera- 
tions in  employing  the  agency  of  the  Secretary 
of  the  Treasury  in  the  business  of  the  loansi 
might,  if  he  had  judged  fit,  have  substatuted 
the  agency  <tf  anoth^;   and  that,  whatever 


agency  he  might  prefer,  his  own  instructions 
would  always  regulate  the  extent  and  exercise 
of  the  power  conferred.  The  want  of  any  ap- 
parent authority  from  the  pBEsmsin:  haa  led 
several  gentlemen  to  insist  on  presumed  author- 
ities, superseding  the  instructions  Joined  witih 
the  commission  to  the  Secretary.  But  here, 
again,  the  fair  inference  was  to  be  reversed,  A 
communication  of  the  authorities  given  by  the 
Pbesident  to  the  Secretary,  as  to  the  application 
of  the  foreign  loans,  had  been  expressly  request- 
ed by  the  vote  of  the  House.  It  was  not  to  be 
supposed  that  the  Secretary,  if  he  had  received 
furtiiier  authorities  or  instructions,  would  have 
friiled  to  produce  them,  or  to  refer  to  them,  in 
the  justincation  of  his  conduct.  Far  less  could 
it  be  presumed  that  the  Presidekt,  if  he  had 
given  any  superseding  authorities  or  instructions^ 
would  not  have  caused  them  to  be  communicat- 
ed to  the  House,  or  that  he  would  have  suffered 
a  partial  communication  to  mislead  the  House 
into  an  error  as  to  so  important  a  fact.  The 
President  was  the  last  man  in  the  world  to 
whom  any  measure  whatever  of  a  deceptive 
tendency  could  be  credibly  attributed. 

Thus  far  (said  Mr.  M.)  bis  observations  had 
departed  as  littie  as  possible  from  the  question 
in  its  strictest  sense.  He  should  now  avail  him- 
self of  the  opportunity  afforded  by  the  terms  of 
the  last  clause,  which  spoke  of  drafts  generally, 
to  take  a  more  particular  notice  of  those  recent- 
ly made ;  in  doing  which,  he  conudered  himself 
safe  within  the  Rules  of  the  House,  which  were 
so  rigorously  enforced  against  the  affirmative 
side  of  the  question.  The  whole  amount  of  foreign 
loans  transferred  directiy  or  indirectiy  to  the  Unit- 
ed States  appeared  from  the  severaJ  statements 
to  be  about  ^,000^00.  The  amount  of  the  direct 
drafts  was  $2,304,769  18.  Of  the  drafts  made 
since  the  16th  of  April,  1792,  and  sold  by  the 
bai^  the  proceeds  now  in  the  bank,  or  pay- 
able  into  it,  before  the  1st  of  April  next,  amount 
to  $1,220,476  01.  Of  tiiis  sum  $610,000  have 
been  drawn  in  the  course  of  the  present  session 
in  Congress.  With  respect  to  the  times  and 
the  amount  of  these  drafts,  hitherto  al^solutely 
unknown  to  tiie  Legislature,  because  the  account 
of  them  had  remained  in  the  books  of  the  bank 
without  ever  appearing  in  the  books  of  the  Trei^ 
surer,  Mr.  M.  confessed  that  he  had  found  no 
explanations  that  were  satisfactory  to  him.  He 
had  looked  through  all  the  rj^rts  and  all  the 
communications  before  the  House,  without  dis- 
covering either  that  they  had  been  made  by  the 
authority  or  with  the  knowledge  of  the  I^isi- 
DBKT,  or  had  been  required  for,  or  applied  to 
the  purchase  o^  the  public  debt,  or  had  been 
ever  communicated  to  the  Trustees  of  the  Sink- 
ing Fund,  who  had  the  direction  of  such  pur- 
chases, or  that  they  were  the  effect  of  an^ 
necessity  that  could  justify  them.  And  if 
there  was  no  evident  necessity  for  the  proceed- 
ing, it  was  the  more  to  be  lamented  that,  whilst 
we  were  every  where  sympathizing  with  our  al- 
lies in  their  arduous  struggles  for  liberty,  and 
echoing^  from  every  part  of  the  Union,  our  c<mi- 
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gratnlatioDS  and  good  wishes,  the  peconiarj 
succors  so  critically  necessary  to  their  cause,  and 
the  most  sahstantial  proof  of  the  sincerity  of 
onr  professions,  should  be  eolentlj  withdrawn 
across  the  Atlantio  from  the  object  for  which 
they  were  intended — succors,  too,  which  were 
not  merely  a  tribute  of  gratitude,  of  generosity, 
or  oi  bencTolent  zeal  for  the  triumph  of  liberty, 
but  a  debt  moreover  of  strict  and  positive  ob- 
ligation, for  value  acknowledged  and  reoeiv- 
ed.  In  contemplating  the  subject  in  this  point 
of  view,  he  felt  a  pun  which  he  could  not  easily 
express,  and  to  which,  he  persuaded  himself^  the 
breast  of  no  other  member  could  be  a  stranger. 
Laying  aside,  however,  all  these  unfavorable  con- 
siderations, the  important  Question  stUl  remain- 
ed, why  the  Legislature  haa  been  uninformed  of 
the  moneys  so  unexpectedly  drawn  into  the 
bank,  and  to  so  very  great  an  amount  f  If  the 
drafts  had  received  every  requisite  sanction,  if 
they  had  been  produced  by  the  most  Justifiable 
causes,  the  existence  of  $1,220,476,  in  a  situa- 
tion so  different  from  what  had  been  contem- 
plated, was  a  fkct  which  the  Representatives  of 
the  people  had  a  right  to  know,  which  it  was 
important  to  them  and  their  constituents  that 
they  should  know,  and  which  it  was  the  indis- 

Eensable  duty  of  the  officer  charged  wiUi  it  to 
ave  iQade  known.  This  omission  was  the 
more  remarkable  when  considered  in  reliutaon  to 
the  measure  above  mentioned,  of  paying  off  at 
once  the  whole  sum  of  $2,000,000,  payable  to 
the  bank  by  instalments  in  ten  years.  A  InU 
for  this  purpose  had  been  introduced,  and  was 
on  its  passage ;  the  object  of  it  had  been  patro- 
nized by  a  report  of  the  Secretary  not  long  dnce 
made.  In  one  of  his  last  reports  he  expressly 
states,  among  the  inducements  to  such  extennve 
drafts  of  money  from  Europe,  that  they  were 
made  "  with  an  eye  to  placing  witMn  the  reach 
oi  the  Legislature"  the  means  necessary  for  tlds 
object  Was  it  not  extraordinary,  was  it  not 
unaccountable,  that  so  important  a  measure 
should  be  recommended,  ana  be  actually  intro- 
duced, and  that  money  otherwise  appropriated 
in  Europe  should  be  transferred  to  this  country 
and  deposited  in  the  bank,  in  order  that  it 
might  be  within  the  reach  oi  being  implied  by 
the  Legislature  to  that  measure,  and  yet  that  no 
disclosure  should  be  made  to  the  Legislature  of 
that  fact  that  the  money  was  so  drawn  and  lay 
at  the  bank,  within  their  reach,  to  be  so  applied? 
If  any  thing  could  heighten  astonishment  on  this 
occasion,  it  must  be  the  reason  assigned  by  the  Sec- 
retary for  any  obscurity  that  might  have  hung 
over  our  finances — "  that,  till  the  last  resolutions, 
no  call  had  been  made  on  the  department  which 
rendered  it  proper  to  exhibit  a  general  view  of 
the  public  moneys  and  funds,  or  to  show  the 
amount  and  situation  of  such  as  were  unap- 
plied." Mr.  M.  would  not  decide  that  the  Le- 
gislature was  ft'ee  from  blame  in  not  using  more 
fhll  and  efficacious  means  of  obtaining  such  in- 
formation as  would  have  removed  all  obscurity. 
But,  whatever  desreo  of  blfune  might  M  on 
them,  it  never  oomd  be  admitted  that  tiieir  calls 


on  the  department  had  ftmished  no  proper  oc- 
casion for  exhibiting  a  fbll  view  ot  the  pnUio 
finances.    He  referred  ffenerally  to  the  vsrioQi 
resolutions,  which,  wiuout  the  loust  force  of 
construction,  would  have  extended  to  eveiy  pro- 
per article  of  information.    He  reminded  the 
committee  of  the  latitude  of  r^orts  under  ee^ 
tain  other  orders  of  the  House,  and  aiked 
whether  less  freedom  of  construction  was  to  be 
allowed  when  information  was  to  be  given,  than 
when  power  or  discretion  was  to  be  exerdsedf 
But  independently  of  this  view  of  the  mttter, 
Mr.  M.  held  it  to  be  dear  and  palpable  that  the 
venr  situation  of  the  money  afforded  an  ocottka 
which  rendered  it  proper  that  the  House eboald 
be  informed  of  it.    If  a  liberty  could  be  itikm 
of  removing  money  fix>m  Europe,  where  it  stood 
appropriated  by  law,  to  this  country,  where 
there  was  no  hgeX  object  that  required  it,  ud 
with  an  eye,  as  was  stated,  to  an  oqjeot  to  whidi 
no  money  was  applicaUe,  without  liie  tathori^ 
of  the  Legislature,  how  oould  it  nosfflUj  le 
supposed  improper  to  take  the  farmr  libei^ 
of  ccnnmunioatli^^  what  was  done  to  the  Ugb- 
lature  ?    He  concluded  with  recurring  to  the 
particular  form  in  which  the  subject  presented  it- 
sdftothe  ocnnmittee,  and  repeating  that)  what- 
ever quality  might  be  attached  to  the  iiNto 
charged,  or  however  improper  it  mi^t  be 
thought  by  some  to  proceed  in  harte  to  eoj  af- 
firmative aecision  on  them,  it  a{q>eared  irreeoi- 
cilable  with  the  evidence  wMch  had  been  pro- 
duced, to  decide,  by  a  negative  vote,  against  the 
truth  of  the  ikcts. 

Mr.  Amis  prefiioed  his  remarks  onthesoljeei 
before  the  committee  by  some  observationeoi 
the  nature  of  the  charges  brou^t  forwari  He 
was  happy  that  they  were  aetermiDat&  and 
conceived  that  the  defence  could  be  crowded  b 
a  nutshelL    As  to  the  first  charge  in  the  t9K^ 
Intion  unmediately  before  the  committee,  he 
had  seen  no  proof  in  support  of  it  b^on|^tib^ 
ward.    It  is  founded  onij  on  aasertioD,  and  he 
conceived  that  contra-assertion  was  snffidei^  to 
meet  it    No  authority,  it  was  said,  was  givtt 
to  the  Secretary  to  obtain  the  loan  mider  the 
blended  authority  of  both  acts.   This  is  not  ooo 
of  the  charges  included  in  the  reedutioos  beftn 
the  committee,  and  therefore  this  is  not  the 
time  to  answer  it.    However,  if  this  wwe  hd, 
nothing  criminal  could  in  oonsequenee  be  im- 
puted ;  and,  dnoe  the  purposes  of  both  lava 
were  carried  into  execution,  there  could  be  m 
ground  for  saying  that  either  was  violated.  Be 
said  much  on  the  impracticability  of  ^^j^ 
of  conduct  which  some  gentlemen  •PP^^'^jJJ 
think  ought  to  have  been  fdlowed by  ^^J*^ 
retary.     It  was  impossible  to  keep  ^^^f^ 
ftmds,  differently  appropriated,  so  hmoim 
separate  as  that  one  might  not  be  used  for  tw 
object  of  the  oth«r ;  all  was  ri^t,he  w^jj^ 
provided  what  was  taken  was  to  be  repaoeo. 
He  was  abo  of  opinion  that  the  overflowinga 
one  ftmd  could  be  applied  to  make  up  the  jg| 
cienoy  of  another ;  and  that  all  that  w  n«<**j2 
is  to  give  priority  to  tiie  iCTr(q)rfatioD.  A** 
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money  paid  in  Enrope  for  interest  on  the  loan 
was  said  to  have  heen  improperly  applied,  he- 
caose  the  fdnd  appropriated  for  the  purpose  was 
here.  He  innsted  tnat  that  monev  was  abso- 
htely  represented  here  by  an  eqaal  snm:  and 
he  contended  that,  thongh  the  interest  was  not 
paid  in  the  identioal  coin  appropriated,  yet,  by 
allowing  a  very  reasonable  latitade  of  ezpres- 
rion,  it  eoald  be  said  that  the  interest  was  paid 
with  llie  money  appropriated,  for  the  applica- 
bility of  the  soms  there  depended  on  the  exist- 
ence of  the  ftmd  here.  He  next  tnmed  to  the 
seecmd  charge  in  the  resolution;  and,  after 
showing  that  the  natoral  presomption  was,  tliat 
the  Secretary  dther  was  instrwsted  or  had  a 
discretionary  power,  he  then  yindicated  his  c(m> 
doet  in  reroeet  to  the  drafts  of  money  to  this 
coontry.  He  did  honor  to  the  motiTes  of  the 
gentlemen  who  had  in^tnted  the  inquiry,  and 
condnded  an  elegant  speech,  by  a  contrasted 
piotive  of  oar  former  and  present  situation  as  a 
coontry,  dwelling  upon  the  importance  of  pre- 
serving hamumy,  and  insisting  on  the  danger 
fj[  giyhig  rise  to  suspicions  against  a  highly  re- 
sponsible officer,  and  of  bringing  forward  charges 
not  to  be  supported  by  proof. 

Mr.  FiNDULT. — ^If  my  hopes  respecting  the 
GoTemment  have  not  been  equally  elevated 
whh  those  of  the  gentleman  firom  Massachu- 
eetta,  (Mr.  Aioa,)  neither  are  my  apprehensions 
80  much  depressed  witli  fears.  But  I  hope  I 
am  equaDy  anxious  for  the  stability  and  pros- 
perity ci  tlie  Government ;  and  though  we  dif- 
fer in  opinion  on  this  question,  yet  I  am  firmly 
pemadedt^at  tibe  part  I  take  is  the  best  calcu- 
utod  to  promote  the  necessary  confidence  in 
Government)  and  secure  l^e  virtue  of  its  ad- 
Bunistratioa.  As  the  gentleman,  in  an  elegant 
diflooorw,  has  explainea  no  difficulties,  nor  ad- 
diroed  any  prooD  in  support  of  his  opinions,  I 
wiU  only  add,  that  I  believe  the  GU>vemment  to 
be  80  well  established,  aikl  so  much  beloved  by 
the  dtLEens,  as  not  to  be  endangered  by  the 
House  of  Representatives'  examining  how  the 
laws  have  been  obeyed  in  the  application  of 
puUio  mraey,  and  giving  their  opmions  upon 
tiie  resoU  of  that  examination. 

That  the  Secretary  has  not  reported  Mtj  to 
^  House,  ki  due  tone,  is  so  much  within  the 
knowledge  of  every  member,  that  it  is  impoesi- 
Ue  to  doubt  <^  t^  truth  of  the  fSftct,  however 
we  may  ^ffiflBer  about  the  propriety  of  the  con- 
dact  To  go  no  farther  back  than  last  session — 
besides  the  references  to  the  Secretary  to  report 
upon  the  Ways  and  Means,  and  inform  the 
House  wh»b  revenues  were  necessary,  on  the 
^HHh  of  February,  1791,  a  standing  order  was 
resolved,  dfareoting  that  he  should  report  to  the 
House,  within  a  few  days  after  the  meeting  of 
the  next  session,  ^  an  accurate  statement  and 
account  of  the  receipts  and  expenditures  of  all 
the  public  moneys,  in  which  shall  be  distin- 
the  expeoditores  which  fidl  under  each 


snished 
head  d 


of  appropriation,  and  that  it  shall  be 
ihown  the  sums.  If  airf,  which  remain  unex- 
pMided,"  te.     wefe  not  the  moneys  drawn 


upon  loan,  pubUe  mon^c,  and  were  not  those 
loans  iq)propriatedt  Undoubtedly,  they  were 
strictly  so.  It  is  a  strange  evasion  to  say,  that 
by  these  expressions  only  the  current  revenue 
is  intended.  Arguments  must  be  scarce  when 
this  becomes  necessary.  It  requires  no  refotation. 

On  the  19th  of  January  last,  he  was  cttlled 
upon  to  ^lay  before  the  House  such  informa- 
tion with  respect  to  the  finances  of  the  United 
States,  as  will  enable  the  Legislature  to  Judge 
whether  any  or  what  additional  revenues  wu 
be  necessary.''  In  consequence  of  the  recom- 
mendations of  the  Pbbsidxnt,  and  the  wishes 
of  this  House,  to  commence  the  discharge  of 
the  redeemable  part  of  the  Funded  Debt,  a  re* 
ference  was  made  to  the  Secretary,  requiiing 
him  to  report  a  mode  for  the  application  of  the 
public  money  for  that  purpose ;  the  House  be- 
ing assured,  by  the  gentieman  who  moved  the 
resolution,  that  no  new  tax  was  intended  or  ne- 
cessary. But  the  Secretary,  so  fetr  from  inform- 
ing the  House  how  much  money  he  had  subject 
to  his  discretion,  in  the  bank,  in  notes,  d&c, 
proposed  a  new  and  partial  tax,  as  the  founda- 
tion of  a  new  system  c^  loans.  When  the 
memorable  bill  to  authorize  another  loan  of 
$2,000,000,  was  before  the  House,  a  few  wedis 
ago,  we  were  told  hj  gentiemen  on  this  floor, 
that  there  was  not  tmie  for  argument :  that  the 
bill  must  be  passed  in  three  or  four  days,  &c. ; 
and  when  we  wanted  information,  we  were  told 
by  some  of  the  fHends  of  the  bill  that  it  was 
not  convenient  to  give  information  there— that 
we  might  procure  information  elsewhere,  as 
they  h&^  done.  I  confess  I  did  not  comfH^hend 
this  method  of  legislating ;  but  the  Secretary 
has  since  explained  it  in  one  of  his  reports, 
by  complaining  of  the  House,  because  the  mem- 
bers did  not  go  to  his  office  and  ask  information, 
instead  of  requiring  it  to  be  publicly  reported. 

Even  when  this  fiivorite  bill  for  a  new  loan 
was  before  the  House,  the  ScCTetary  did  not 
condescend  to  inform  us  that  he  had,  with- 
out authority,  provided  near  a  nodUion  and  a 
half  of  dollars  for  that  purpose:  he  did  not 
inform  us  how  obligin^y  he  haa  drawn  bills 
upon  our  bankers  in  Holland,  to  have  the  money 
put  in  our  wav.  Thus,  in  order  to  anticipate 
the  payments  oue  to  the  bank,  he  did  what  he 
oould  to  induce  Oongress  to  break  the  publio 
iaith,  by  repealing  the  existing  ajmropnation 
made  for  securing  the  discharoe  of  a  debt  of 
justice  and  gratitude  to  the  French  nation. 
From  this  and  other  instances,  it  impears,  that 
however  high  the  Secretary's  regaitl  fbr  publio 
credit  may  be,  there  are  other  considerationB 
which  have  obtained  a  higher  degree  of  his  at- 
tention than  obedience  to  the  laws.  The  gen- 
tleman ftt>m  Virginia  (Mr.  Madison)  has  so 
clearly  explained  &e  nature  of  that  discretion 
with  which  the  Secretary  b  vested,  and  so  fully 

S roved  that  there  was  no  necessity  to  Justify  a 
eparture  from  the  I4>propriations  made  by  law, 
that  it  is  not  necessary  for  me  to  explain  farther 
on  this  head.  However,  I  cannot  help  remarking', 
tiiat  the  diseretionary  powers  were  pretty  free^ 
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exercised.  The  drawing  of  bills  began  earlj 
indeed,  and  was  continued  to  a  recent  period. 
The  times  of  drawing  fortunately  corresponded 
with  the  necessities  of  the  bank,  and  the  power 
of  employing  agents  was  pretty  freely  used. 
The  same  agents  were  frequently  both  the  seUers 
and  the  purchasers  of  the  bills.  Perhaps  this 
was  necessary:  no  doubt  it  was  convenient. 
Probably  it  was  safe ;  but  who  can  say  it  will 
be  always  so. 

I  have  not  said  so  much  to  prove  the  truth  of 
the  facts  expressed  in  the  resolution,  for  of  this 
there  can  be  no  doubt — ^it  is  as  clear  as  the  sun, 
ehining  in  daylight, — ^but,  in  order  to  prove  the 
propriety  of  this  conmiittee  expressing  its  dis- 
approbation of  a  conduct  so  Trnjustifiable.  That 
imormation  was  withheld  unduly,  is  evident, 
from  the  lateness  of  this  discussion ;  that  it  was 
obtained  with  difficulty,  is  evident,  from  the 
numerons  applications  we  were  obliged  to  make 
in  order  to  obtain  it 

The  House  then  a^oumed  until  seven  o^dock 
postmeridian. 

Etknino  Session — 7  P.  M. 

An  engrossed  bill  making  certain  appropria- 
tions therein  mentioned  was  read  the  third  time, 
and  passed. 

The  bil>  sent  from  the  Senate  entitled  "  An 
act  providing  for  the  compensation  of  Ebene- 
zer  Htorer,"  was  read  twice  and  committed. 

Official  Conduct  of  the  Secretary  of  the  Trea- 

9ury, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  third,  fourth, 
fifth,  sixth,  seventh,  and  eighth  resolutions  con- 
tidned  in  the  motion  of  Thursday  last,  reject- 
ing the  official  conduct  of  the  Secretary  of  the 
Treasury.  The  third  resolution  being  still  un- 
der consideration,  in  the  words  following,  viz : 

^^Retolvedf  That  the  Secretaiy  of  the  Treasuy  ha« 
violated  the  law  passed  the  4th  of  Aiigast»  1790, 
Tn^king  appropriatioiiB  of  certain  moneys  aathoriied 
to  be  borrowed  by  the  said  law.  in  the  following  par- 
ticnlars,  viz :  First,  by  applving  a  certain  portion 
of  the  principal  borrowed  to  the  payment  of  mterest 
fUliug  dnotupon  that  principal,  which  was  not  anthor- 
iied  by  that  or  any  other  law.  Secondly,  by  draw- 
ing a  part  of  the  said  moneys  into  the  United  States, 
without  the  instroctions  of  the  President  of  the  Unit- 
ed States. 

A  motion  was  made,  and  the  question  being 
put,  that  the  House  do  agree  with  the  Commit- 
tee of  the  whole  House  in  their  disagreement 
to  the  resolution,  it  was  resolved  in  the  affirm- 
utive— yeas  40,  nays  12,  as  follows : 

Teas. — Hsher  Ames,  Robert  Barnwell,  Egbert 
Benson,  Ellas  Bondinot,  Sheaijashnb  Bonme,  Benja- 
min Bonme,  Jonathan  Dayton,  Thomas  Fitzaimons^ 
Elbridge  Greny,  Nicholas  Gilman,  Benjamin  GooS- 
hue,  James  Gordon,  Christopher  Greenup,  Samuel 
Griffin,  William  Barry  Grove,  Thomas  Hartley, 
James  Hillhoose,  William  Hindman,  PhiUp  Key, 
Aaron  KitcheU,  John  Lanranoe,  Amasa  Learned, 
Kohard  Bland  Lee,  Geoige  Leonard,  Samuel  Liver- 
more,  Frederick  AagustasMohlenboig,  William  Vans 


Murray,  Nathaniel  Kiles,  Theodore  Sedgwick,  Jere- 
miah Smith,  Israel  Smith,  TMlliam  Smith,  J<^ 
Steele,  Samuel  Sterrett,  Jonathan  Sturges,  George 
Thatcher,  Thomas  Tudor  Tucker,  Artemas  Ward, 
Hugh  Williamson,  and  Francis  Willis. 

NATa-— John  Baptist  Ashe,  Abraham  Baldwin, 
WnUam  Fmdlay,  William  B.  Giles,  Andrew  Gregg, 
Nathaniel  Maoon,  James  Madison,  John  Fraocia 
Mercer,  Andrew  Moore,  Alexander  D.  Orr,  John 
Page,  and  Josiah  Parker. 

A  motion  was  then  made,  and  the  question 
put,  that  the  House  do  agree  with  the  Commit- 
tee of  the  whole  House  in  thdr  disagreement 
to  the  fourth  resolution,  in  the  words  following : 

**  Resolved,  That  the  Secretary  of  the  Treasury  baa 
deviated  from  the  instructions  given  him  by  the  pRia- 
iDsar  OF  THK  UxmcD  Sxaxss,  in  executing  the  bo- 
thorities  for  making  loans,  under  the  acta  of  the 
fourth  and  twelfth  of  August,  one  jhoosand  wema, 
hundred  and  ninety. " 

It  was  resolved  in  the  affirmative — yeas  89, 
nays  12,  as  follows : 

[The  same  as  above.] 

Another  motion  was  then  made,  and  the 
question  being  put,  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  fifth  resolution,  in 
the  words  following : 

^'Reeoltfed,  Thatthe  Secretaij  of  the  Treasmybaa 
omitted  to  discharge  an  essential  duty  of  his  office, 
in  failing  to  give  Congress  official  information,  in  due 
time,  of  the  moneys  drawn  by  him  from  Eurc^  into 
the  United  States ;  which  drawing  commenced  De- 
cember, one  thousand  seven  hundred  and  ninety,  and 
continued  until  Januaxy,  one  thousand  seven  hun- 
dred and  ninety-three ;  and  of  the  cause  of  "**^"g 
such  drafts: 

It  was  resolved  in  the  affirmative— yeas  88, 
nays  15,  as  follows: 

Teas. — Fisher  Ames,  Robert  Barnwell,  Egbert 
Benson,  Elias  Boudinot,  Sheaijashnb  Bourne,  Benja- 
min Bourne,  Jonathan  Dayton,  Thomas  Fitzsimons, 
Elbridge  Gerry,  Nicholas  Gilman,  Benjamin  Good- 
hue, James  Gordon,  Thomas  Hartley,  James  Hffi* 
house,  William  Hindman,  Philip  Key,  Aaron  ffitcbell, 
John  Laurance,  Amasa  Learned,  Geoi^  Leonard, 
Samuel  Livermore,  Frederick  Augustus  Mnhlenberj^ 
William  Vans  Murray,  Theodore  Sedgwick,  Jerenu^ 
Smith,  WilUam  Smith,  John  Steele,  Samuel  Stanett^ 
Jonathan  Sturges,  George  Thatcher,  Thooias  Tudor 
Tucker,  Artemas  Ward,  and  Hugh  Williamson. 

Nats. — John  Baptist  Ashe,  Abraham  Baldwin, 
William  FindUy,  William  B.  Giles,  Samuel  Griffin, 
William  Bany  Grove,  Richard  Bland  Lee,  Nathaniel 
Macon,  James  Madison,  John  Francis  Mercer,  An- 
drew Moore,  Nathaniel  Niles^  John  Page,  Josish 
Parker,  and  Israel  Smith. 

Another  motion  was  then  made,  and  ih^ 
question  being  put,  that  the  House  do  agree 
with  the  Committee  ci  the  whole  House  ia 
their  disagreement  to  the  sixth  resolntion,  in 
the  words  following : 

**Re$ohedy  Thatthe  Seoretaiy  of  the  Trsasmr  hat 
without  the  instructioQ  of  the  Pbesiddit  of  die  Umv 
■D  SiATsa,  drawn  more  moneys,  borrowed  in  Hol- 
land, into  the  United  States,  than  the  PamnkBrr  of 
TUK  UiOTBD  States  was  authorized  to  draw,  under 
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the  act  of  the  twelfth  of  Augost,  one  thousand  seven 
hmidred  and  ninety,  which  act  appropriated  two  mil- 
lions of  dollars  only,  when  horrowed,  to  the  purchase 
of  the  pnhlic  debt ;  and  that  he  has  omitted  to  dls* 
charge  an  essential  datj  of  his  office,  in  failing  to  five 
official  information  to  the  commissioners  for  purchas- 
ing the  public  debt,  of  the  various  sums  drawn  from 
time  to  time,  suggested  by  him  to  have  been  intend- 
ed for  the  purchase  of  the  public  debt :  ** 

It  was  resolved  in  the  affirmative — ^yeas  88, 
nays  8,  as  follows : 

[Yeas  as  above.] 

Nats. — John  Bi^itist  Ashe,  Abraham  Baldwin, 
'WHliam  Findlay,  William  B.  Giles,  Nathaniel  Macon, 
James  Madison,  John  Francis  Mercer,  and  Josiah 
Parker. 

Another  motion  was  then  made,  and  the 
question  being  put,  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  seventh  resolution,  in 
the  words  following : 

*^Be9olved,  That  the  Secretary  of  the  Treaniry  did 
not  consult  the  public  interest,  in  negotiating  a  loan 
with  the  Bank  of  the  United  States,  and  drawing 
therefrom  four  hundred  thousand  dollars,  at  five  per 
centum  per  annum,  when  a  gp*eater  sum  of  public 
money  was  deposited  in  various  banks,  at  the  re- 
flective periods  of  making  the  respective  drafts :  ** 

It  was  resolved  in  the  affirmatiye— yeas  88, 
nays  8,  as  follows : 

[Same  as  above.] 

Another  motion  was  then  made,  and  the 
question  being  put,  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  eighth  resolution,  in 
the  words  following: 

^^Jiesolved,  That  the  Secretaiy  of  the  Treasury  has 
been  guilty  of  an  indecorum  to  this  House,  in  under- 
taking to  judge  of  its  motives  in  calling  for  informa- 
tiozi,  which  was  demandable  of  him,  from  the  constitu- 
tion  of  his  offioe,  and  in  failing  togive  allthenecessaiy 
information  within  his  knowledge  relatively  to  tl^ 
subjects  of  reference  made  to  him  of  the  nineteenth  of 
January,  one  thousand  seven  hundred  and  ninety-two, 
and  of  the  twenty-second  of  November,  one  thousand 
seven  hundred  and  ninety-two,  during  the  present 
session 


. »» 


Mr.  WiLUAM  SuiTH  said,  that,  after  the  vote 
which  had  just  prevailed  by  so  considerable  a 
majority  on  the  preceding  resolutions,  the  com- 
mittee could  not,  with  any  proprietyj  criminate 
the  Secretary  of  the  Treasury  for  failmg  to  give 
the  information  alluded  to,  because  by  that  vote 
it  had  been  established  that  the  Secretary  had 
only  acted  under  the  authority  of  the  Pbebi- 
DSNT,  and  conformably  to  his  instructions,  If 
there  had  been  any  omission  to  communicate 
information  to  Congress,  that  omission  was 
surely  not  chargeable  to  the  Secretary.  But  it 
had  been  alreaay  clearly  shown,  by  documents 
in  the  possession  of  the  House,  that  the  necear 
sary  inK>rmation  had  been  communicated.  The 
Treasurer's  accounts,  which  had  been  f^om  time 
to  time  laid  before  the  House,  exhibited  the 
amount  of  moneys  proceeding  from  the  sale  of 
bins,  and  the  Secretary's  report  of  February, 


1791,  conveyed  fuH  information  of  the  draw- 
ing. It  was  true,  there  was  a  sum  of  about 
$600,000,  the  proceeds  of  bills  which,  as  had 
been  remarked  by  a  gentleman,  fMr.  Madison,) 
did  not  appear  in  the  Treasurers  account,  but 
this  was  owing  to  the  sales  of  the  bills  by  the 
bank  not  having  been  closed  at  the  time  the 
last  quarterly  account  was  rendered,  and  con- 
sequently that  sum  could  not  appear  in  the 
Treasurer's  account. 

[Mr.  Madison  said,  he  had  not  meant  to 
blame  the  Treasurer.] 

Mr.  Smith  proceeded.  The  gentleman,  how- 
ever, had  attributed  misconduct  to  the  Secre- 
tary, for  withholding  information  of  the  amount 
of  moneys  in  the  Treasury  accruing  from  foreign 
loans,  when  directed  by  the  House,  January 
19th,  1792,  to  report  whether  the  existing  rev- 
enues were  adequate  to  face  the  additional  ex- 
pense of  the  Inman  war.  Mr.  S.  could  not  for- 
bear expressing  ffreat  surprise  at  this  remark  of 
the  gentleman  n*om  Virginia,  (Mr.  Madison,) 
when  he  recollected  what  had  been  Just  before 
said  by  the  same  gentleman  in  support  of  the 
former  resolution.  The  gentleman,  on  that  oc- 
casion, in  his  attempt  to  disprove  the  right  of 
the  Secretary,  ex  officio^  to  superintend  the  mo- 
neys derived  from  the  foreign  loans,  had  en- 
deavored to  establish  a  nice  distmction  between 
the  ordinary  internal  revenues  of  the  country, 
and  the  resources  resulting  from  foreign  loans. 
The  law  constituting  the  treasury  Department, 
he  had  said,  gave  the  Secretary  power  only 
over  the  revenues,  which  embraced  only  the 
ordinary  resources,  whereas  loans  were  distinct 
things,  the  management  of  which  was  specially 
intr^ted  by  law  to  the  Supreme  Magistrate, 
and  in  relation  to  which  the  Secreta^  could 
exercise  no  authority  whatever  that  was  not 
derived  from  the  Pbesident.  The  gentleman 
now  argued  that  the  Secretary  was  blameable  In 
not  givmg  information  of  the  state  of  these  ex- 
traordinary resources,  which  were  not  within 
his  department,  when  only  called  upon  to  state 
the  amount  of  the  ordinary  revenues,  which 
were  within  his  department.  He  left  it  to  the 
gentleman  to  reconcile  this  contradiction,  for 
certainly  his  doctrine  was  erroneous  on  the  for- 
mer occasion,  or  it  must  be  so  now.  If  the 
moneys  obtained  from  foreign  loans  were  to  be 
deemed  the  revenues  of  the  country,  then  they 
fell  of  course  under  the  management  of  the 
Head  of  the  Treasury  Department,  and  it  was 
wrong  in  the  gentleman  to  impute  misconduct 
to  the  SecretM*y  for  exercising  a  legal  author- 
ity; if,  on  the  contrary,  those  moneys  were 
viewed  as  an  extra  resource,  and  not  within  the 
purview-  of  the  Secretary's  fonotions,  then  it 
was  wrong  to  censure  him  for  not  communica- 
ting the  state  of  those  moneys,  when  required 
on^  to  report  the  ordinary  revenues. 

Bat  though  the  Secretary  would  not  have 
been  censurable  for  omitting  to  give  the  infor- 
mation, the  truth  was,  that  the  Pbesidbnt's 
Speech  of  8th  December,  1790,  the  Secretary's 
Report  of  25th  February,  and  the  act  of  the  8d 
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of  March,  1791,  were  eondndve  proo&  that  the 
Legidatiire  knew  that  the  prooeeos  of  the  loans 
were  in  a  train  of  being  brought  to  the  United 
States  and  the  aooonnts  of  receipts  and  expen- 
ditures presented  in  the  first  week  of  the  session, 
informed  ^e  House  that  a  large  sum  had  been 
drawn  for,  and  the  Treasurer's  quarterly  account 
contained  ftirther  information  on  the  subject, 
all  whic^  was  prior  to  any  call  of  the  House  for 
such  information.  Hence,  Mr.  8.  deduced,  that 
it  was  not  a  &ct  that  the  Secretary  had  fuled 
to  giye  the  information,  as  stated  in  the  resolu- 
tion, and  that  had  he  eyen  so  fiedled,  he  would 
notnaTe  been  censurable  for  a  breach  of  an 
easential  duty  of  his  office.  It  had  been  said, 
by  a  member  from  Pennsylyania,  (Mr.  FcmuLT,) 
that  the  lateness  of  the  information  from  the 
Secretary  made  it  inconyenient  to  go  into  an 
inquiry  of  his  official  conduct  so  near  the  dose 
of  the  session.  To  this,  Mr.  S.  replied,  tliat  he 
did  not  expect  such  a  remark  from  that  quarter 
of  the  House.  If  the  gentleman  had  not  be^i 
prepared  for  the  inqui^,  or  thought  it  an  im- 
proper season  to  enter  upon  it,  why  did  he 
second  the  motion  for  bringing  forward  the 
charges  f  If  su^icion  had  so  bug  existed  against 
the  integrity  of  the  Secretary,  whjr  was  not  in- 
formation called  for  at  the  beginnmg  of  the  ses- 
don  ?  Why  was  the  caU  delayed  till  the  session 
was  within  a  few  weeks  of  its  termination  ?  It 
was  admitted  that  the  Secretary  had  obeyed 
the  order  of  the  House  with  wonderful  alacrity 
and  promptitude.  It  was  indeed  strauge  th^ 
the  gentleman  who  brought  forward  the  (marges, 
shomd  be  the  first  to  complain  that  there  was 
not  time  for  their  consideration. 

Mr.  S.  concluded  by  noticing  the  obseryation 
of  Mr.  Mebcbb  and  Mr.  MIdisost.  that  the 
opinion  of  the  House  on  the  preceding  resolu- 
tions would  not  change  the  truth  of  &cts,  and 
that  the  public  would  ultimately  decide  whether 
the  Secretary's  conduct  was  criminal  or  not. 
This,  said  Mr.  S.,  was  like  the  conduct  of  a 
prosecutor,  who,  haying  chosen  his  jurisdiction, 
and  being  nonsuited,  wished  to  appeal  to 
another  tribunfd.  Why  were  the  resolutions 
brought  before  the  House  f  Was  it  not  to  sub- 
stwitiate  the  truth  of  them  by  a  yote  f  And 
had  the  prosecution  succeeded,  would  the  Secre- 
tary haye  had  an  appeal  to  the  public  ?  No,  the 
resolutions  would  haye  been  sent  to  the  Pbesi- 
DxiiT,  and  the  Secretary  would  haye  been  re- 
moyed,  disgraced,  and  ruined  for  eyer,  without 
appeaL 

The  question  was  then  taken,  and  it  was  re- 
solyed  in  ihe  affirmatiye — ^yeas  84,  nays  7,  as 
follows : 

Tba& — Fiflher  Ames,  Robert  Barnwell,  Egbert 
Besfoo,  Ellas  Bondinot,  Sbeaijashnb  Boame,  Beiga- 
nun  Bourne,  Jonathan  Dayton,  William  Findky, 
Thomas  Fitzamims,  Elbrito  Geny,  Nicholas  GO- 
znaii,  Beigamin  Goodhue,  James  Gordon,  Thomas 


Hartley,  James  ffillhonse,  WnBam  Hindman,  Aaron 
Stohell,  John  Lanrance,  Amasa  Learned,  Geoiga 
Leonard,  Samuel  livenuore,  Frederick  Angnatos 
Muhlenberg,  Nathaniel  Niles,  Jofliah  Parker,  Theo- 
dore Sedgwiok,  Jeremiah  &nith,  William  Smith, 
John  StMle,  Samuel  Sterrett,  Jonathan  Stoigea, 
Georae  Thatcher,  Thomas  Todor  Tocker,  Artemas 
Wan^  and  Hugh  Williamson. 

Nats. — John  Bimtist  Adie,  Abraham  Baldwin, 
William  B.  GOes,  Wniiam  Barry  Grore,  Bichaid 
Bland  Lee,  Nathaniel  Maoon,  and  James  Madison. 

Satubdat  Eynniro,  Mardi  St 

A  message  fix)m  the  Senate  informed  the 
House  that  &e  Senate  haying  completed  the 
Legislatiye  business  before  them,  are  now  ahoot 
toa4)oum. 

Beiok>ed.  That  Mr.  Bomnzror,  Mr.  Sbdowiok, 
and  Mr.  HmnitAN,  be  app<Hnted  a  committee 
Jointly,  with  a  committee  on  the  part  of  the 
Senate,  to  wait  on  the  Fbxsidisst  or  THxUinnn> 
Statbs,  and  imorm  him  that  Congress  is  ready 
to  adjourn  without  day,  unless  he  may  haye 
any  urther  communications  to  make  to  them. 

A  message  fi-om  the  Senate  informed  ^be 
House  that  the  Senate  haye  agreed  to  the  reso- 
lution of  this  House  for  the  appointment  of  a 
joint  committee,  to  wait  on  the  Pbesident  of 
THB  IlNrrED  States,  and  inform  him  of  the  in- 
tended recess  of  Congress,  and  haye  i^pointed 
a  committee  for  that  purpose,  on  their  part. 

On  a  motion  made  and  seconded, 

^That  the  thanks  of  the  House  of  B^resea- 
tatiyes  be  presented  to  Jokathan  Tbuicbuii.,  in 
testimony  of  their  approbation  of  his  conduct 
in  the  chair,  and  in  the  execution  of  the  diffi- 
cult and  important  trust  rq[>08ed  in  him,  as 
Sfkaxxb  of  ue  said  House," 

It  was  resolyed  unanimously :  Whereupcm, 

Mr.  Sfbaxbb  made  his  acknowledgments  to 
the  House,  in  manner  following : 

"  Gkntlbmek  :  Yoa  hare  made  me  ytry  lumpy  ^ 
this  testimony  of  your  approbation  of  n^  oonanct  in 
the  chair.  I  roel,  at  tiie  same  time,  an  additional  plea- 
sore  in  the  opportunity  of  rendeiing  to  yon  my  sin- 
cere aeknowledffments  for  the  kind  candor  and  in- 
dnk^enoe,  as  wul  as  the  constant  tad  and  support, 
which  I  haye  experienced  in  the  performance  of 
the  do^  which  yon  were  pleased  to  assign  me.  Be 
assured,  gentlemen,  I  shall  ever  retain  a  grateful 
sense  or  your  goodness ;  and  you  will  snfTer  me  to 
add,  that  my  best  wishes  for  yoor  welfare  and  happi- 
ness, in  pnblio  and  private  life,  will  attend  each  mem- 
ber of  this  honorable  body.* 

Mr.  BouDiNOT,  from  the  Joint  committee  ap- 
pointed to  wait  on  the  PBEsmsm  of  the  Ukited 
States,  and  inform  him  of  the  intended  recess 
of  Congress,  reported  that  the  committee  had 
performed  that  duty,  and  that  the  PRSSiDKirr 
was  pleased  to  say  he  had  no  further  communi- 
cation to  make  during  the  present  session: 
Whereupon, 

Mr.  Sebakeb  adjourned  the  House  sine  (2ml 
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BE6FN  AT  THE  CITY  OF  PHILADELPHIA,  DECEMBER  8,  1798. 


LIST  OF  MEMBERS. 


fiEHATOBa. 

r«nnoiil— a.  B.  Bvidkjr,  Ifbtes  BoMmob. 

Mamaekmitttt.    Oeorga  CU>ot.  OtMb  Strong. 

BkodsMatUL-WfSikm  Bradlbid,  Thaodoro  Foft«c 

aNMMeMo«l--01iTar  EQfworth,  &  IL  Hltoben. 

Jf$w  Tork, — Amxou.  Burr,  John  B.  Hobcrt 

Jftw  Jitrtef, — ^Phnemon  IMekinMii,  F.  FreHnghnyieB. 

PaMorfvoMCo.— Albert  Oalktlii,  Bob«rt  Horria,  Jmdm 


2Mm0ore.— John  Ybdng,  Kante j  Johnu 
Marfkmd. — John  Henry,  Bleh«rd  Potta. 

Monroe,  John  Taylor,  BterooB 


T. 


JTorA  CbrolffMi—Beigtmin  Htwklnt,  Alexander  Martin. 
Bma  OaroU^M.— Pleroe  Botler,  Balph  Isard. 
Georgia.— 'WfXUam  Few,  Jamee  Jackaon. 
Kmftudb^i    John  Browne,  John  Bdwardc 

BSPBESEXTTATTYBB. 

¥$w  IfiMipeMvu— Hl^olaa  enman,  J.  a  Sherbnma^ 
Jeremiah  fimith,  Paine  Wingate. 

r«nnoiil— Kathaniel  NUea,  larael  Smith. 

ifrnKioi<ia<tfa.— Flaher  Amce,  &  Bourne,  Detld  Oobh, 
Pafef  Oifln,  Henry  Deaibom,  Senrael  Dexter,  Bwi^t  Foa- 
ttt,  Beajamin  Ctoodhoe,  Semnel  Holten,  WUUam  Lyman, 
T.  Sedgwick,  C^eoffe  T^ateher,  P.  Wadaworth,  Artomaa 
Ward. 

Jtlode  JatondL—BwQamin  Bonme,  Franela  Vi^iThmmk 

C«oit,   Jamet  Hillhonae, 


Leaned,  Zephanlah  Swtft,  Uriah  Traey,  J.  Trambol],  Jei^ 
mlah  Wadaworth. 

Jftm  Forl^-Theodoraa  Bailey,  Eieldel  Gilbert,  Henry 
Glenn,  Jamea  Gordon,  Bilaa  TaUwt,  T.  Tredwell,  John  & 
Tan  Allen,  Philip  Tan  Oortlandt,  Peter  Yen  ChMabeek,  John 
Watta. 

NtmJtirmif*  John  Beatfy,EIiaa  Bondlnot,  Lambert  Gbd- 
wakder,  Jonathan  Deyton,  Aaron  Kitehell. 

Pewneygrwifa  Jamea  Armatrong,  William  Findlay,  Tho- 
mas FitMlmnna,  Andrew  Gregg,  Thomaa  Hartley,  Dianiel 
Heiater,  Wmiam  Irrine,  William  Montgomery,  Frederiek 
A.  Ifohlenberg^  Peter  Mnhlenbeig^  Thomaa  Soott^  John 
SmOie,  John  WUkee  Kitten. 

i>a{at0arflL— Henry  Latimer, 

JforylfliiA  Gabriel  Cihriatie,  George  Dent,  ITriah  Forreal^ 
William  HIndman,  John  F.  Mereer,  Sanmel  Smith,  Thomaa 
Bprlgg,  William  Yana  Murray. 

p^iytnio.— Thomaa  Claibome,  laaao  Colea,  WHUam  B. 
Gilea,  Samnel  Griffin,  George  Haneoek,  Carter  B.  Harriaon, 
John  Heath,  Blehaid  Bland  Lee,  Andrew  Moore,  Joaeph 
NeriUe,  Anthony  New,  John  Nleholaa,  John  Page,  AmneiB 
Preaton,  Bobert  BvOieiibffd,  A.  B.  Yenable,  Franela  Walkec. 

JVbrA  OMvUnOw— Thomaa  Blonnt,  WHUam  J.  Dawaon, 
James  Gflleapto,  William  &  Grore,  Matthew  Loeke,  Nft- 
thanld  Maoon,  Joaeph  MeDowell,  Alexander  Mebane^  Ben- 
Jandn  WHUama,  Joaeph  Winaton. 

iSbnA  OiroMna.— Lemoel  Benton,  Alexander  GlDon,  John 
Hnnter,  Andrew  Piekena,  WHUam  Smith,  Biehaid  Winn. 

^^ofViOw— A.  Baldwin,  Thomaa  P.  Oamea. 

XenlMotir^— Chriatopher  Grecnnp,  Atorander  D.  Or. 

Whit*. 


PROCEEDINQS  IN  THE  SENATK 


MoHDAT,  December  S,  1798. 

Thk  bdng  the  day  fixed  by  the  oonstitntion 
for  the  annnal  meetiiig  of  Oongreis,  the  follow- 
ing membere  c^  the  Seni^  iqipeared,  prodnoed 
their  credentiAlfl^  and  took  their  seats. 

JoHv  Adams,  Vice  Prerident  of  the  United 
States  and  President  of  the  Senate. 

Jobs  Lavgdov  and  Samuel  Litbbmobb,  from 
Hew  Hampshire. 

GiQBoi  Oabot,  from  MassachnsettiL 

OuTXB  Ellswobth,  from  Oonnecticiit 

Hosn  BoBDnoir,  from  Vermont. 


Aabon  Btbb,  fit>m  Kew  York. 

John  Butbsbiobd,  from  New  Jersey. 

BoBKBT  MoBBis  and  Albxbt  Gallatd^  from 
Pennsyiyania. 

Jamis  Mohbob,  from  Virginia. 

JoHV  EnwABDS,  from  Eentooky. 

Bbhjamdt  Hawkihb,  fixNn  North  Carolina. 

Ralph  IzabD),  from  Sonth  Oarolina. 

Mr.  Lah€»x>n.  the  Preadent  of  the  Senaia 
pro  tempore^  amninistered  the  oath  required 
by  law  to  the  Vioi  Pbuidibt  or  thb  UnssD 
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The  Secretary  read  the  credentials  of  the 
following  Senators  appointed  for  the  terms  re- 
spectively mentioned  therein. 

PttBCE  BuTLEB,  from  South  Carolina. 

Alexandeb  Mabtin,  from  North  Carolina. 

John  Vinino,  from  Delaware. 

The  Vice  Pbesidbnt  administered  the  oath 
required  hy  law  to  Mr.  Butleb,  Mr.  Gallatin, 
and  Mr.  Mabtin,  respectively,  and  they  took 
tiieir  seats. 

Stephen  Mix  Mitchbll,  appointed  by  the 
State  of  Connecticut  a  Senator  for  two  years, 
in  the  place  of  Rooeb  Shebman,  deceased, 
prodnced  his  credentials,  which  being  read,  the 
YiOE  Pbesident  administered  to  him  the  oath 
required  by  law,  and  he  took  his  seat. 

The  Vice  Pbesident  laid  before  the  Senate 
the  petition  of  Conrad  Laub  and  others,  rela- 
tive to  the  appointment  of  Mr.  Gallatin,  a 
Senator  of  the  United  States ;  which  was  read 
and  ordered  to  lie  on  the  table. 

The  Vice  Pbesident  also  communicated  a 
letter  from  Geobgb  Read,  of  Delaware,  resign- 
ing his  seat  in  the  Senate ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Ordm'ed^  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business. 

Ordered^  that  Messrs.  Izabd  and  Lahodoh 
be  a  joint  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint,  on  their  part,  to 
wait  on  the  Pbesident  of  the  IJnited  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to 
make  to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  elected 
Fbedebiok  a.  MuHLENBEBa  their  Speaker,  and 
that  they  have  concurred  with  the  Senate  in 
iq)pointing  a  joint  committee  to  wait  on  the 
Pbesident  of  the  Unitbd  States. 

Mr  Izabd,  from  the  joint  c<mimittee  who  had 
waited  on  the  Pbesident,  reported  that  the 
Pbesident  would  meet  the  two  Houses  to-mor- 
row, at  12  o^clock,  in  the  Senate  Chamber. 


Tuesday,  Decembers. 

The  two  Houses  being  assembled  in  the 
Senate  Chamber,  the  Pbesident  of  the  United 
States  entered,  and  addressed  the  two  Houses 
of  Congress  as  follows : 

Jffdhw-Citums  of  the  Senate,  <^ 

of  &e  House  qf  B^tresentatwes : 
Since  the  commencemeDt  of  the  term  for  which  I 
have  been  agidn  called  into  office,  no  fit  occasion  has 
•risen  for  expressmg  to  my  feUow-dtiiens  at  large 
the  deep  and  reqpectM  sense  which  I  feel  of  the  xe- 
newed  testimony  of  public  approbation.  While,  on 
the  one  hand,  it  awakened  my  gratitade  for  all  those 
instances  of  affectionate  partiality  with  which  I  have 
been  honored  by  my  conntiy,  on  the  other,  it  could 
not  prevent  an  earnest  wish  for  that  retirement  from 


which  no  private  consideration  should  ever  have  torn 
me.  But,  influenced  by  the  belief  that  my  condnct 
would  be  estimated  acocvding  to  its  real  motrres,  and 
that  the  people,  and  the  auAorities  derived  fix>m  them, 
would  support  exertions  having  nothing  personal  for 
their  object,  I  have  obeyed  the  suffrage  which  com- 
manded me  to  resume  the  Executive  power,  and  I 
humbly  implore  that  Being  on  whose  will  the  &te  of 
nations  depends,  to  crown  .with  success  our  mutual 
endeavors  for  the  general  happiness. 

As  soon  as  the  war  in  Europe  had  embraced  thoee 
Powers  with  whom  the  United  States  &ave  the  most 
extensive  relation^,  there  was  reason  to  apprehend 
that  our  intercourse  with  them  might  be  interrupted, 
and  our  disposition  for  peace  drawn  into  question  by 
the  suspidons  too  often  entertained  by  belligerent  na- 
tions. It  seemed,  therefor^,  to  be  my  duty  to  admon- 
ish our  citizens  c!t  the  consequences  of  a  contraband 
trade,  and  of  hostile  acts  to  any  of  the  parties,  and  to 
obtain,  by  a  declaration  of  the  existing  1^^  state  of 
things,  an  eader  admission  of  our  right  to  the  immu- 
nities belonging  to  our  situation.  Under  these  im- 
pressions the  Proclamation  which  will  be  laid  before 
you  was  issued. 

In  this  posture  of  affairs,  both  new  and  delicate,  I 
resolved  to  adopt  general  rules,  which  should  confonn 
to  the  treaties  and  assert  the  privileges  of  the  United 
States,  These  were  reduced  into  a  system,  which 
will  be  communicated  to  yon.  Although  I  have  not 
thou^t  myself  at  liber^  to  forbid  the  sale  of  the 
prizes  permitted  by  our  treaty  of  commerce  with 
France  to  be  brou^t  into  our  ports,  I  have  not  re- 
fused to  cause  them  to  be  restored  when  they  were 
taken  within  the  protection  of  our  territory,  or  by 
vessels  commissioned  or  equipped  in  a  warlike  form 
within  the  limits  of  the  Umted  States. 

It  rests  with  the  wisdom  of  Congress  to  correct, 
improve,  or  enforce  this  plan  of  procedure ;  and  it 
will  probably  be  found  expedient  to  extend  tiie  legal 
code  and  the  jurisdiction  of  the  Courts  of  the  United 
States  to  many  cases  which,  though  dependent  on 
principles  already .  recognized,  demand  some  further 
provisions. 

Where  individuals  shall,  within  the  United  States, 
array  themselves  in  hostility  against  any  of  the  Pow- 
ers at  war,  or  enter  upon  military  expeditions  or  en- 
terprises within  the  jurisdiction  of  the  United  States ; 
or  usurp  and  exercise  judicial  authority  within  the 
United  States ;  or  where  the  penalties  on  violations 
of  the  law  of  nations  may  have  been  indistinctlj 
marked,  or  are  inadequate— these  offences  cannot  re- 
ceive too  early  and  close  an  attention,  and  require 
prompt  and  decisive  remedies. 

Whatsoever  those  remedies  may  be,  ^y  will  be 
well  administered  by  the  Judiciary,  who  possess  a 
long-established  course  of  investigation,  effectual  pro- 
cess, and  officers  in  the  habit  of  executing  it 

Id  like  manner,  as  several  of  the  courts  have  doubt- 
ed, under  particular  circumstances,  their  power  to 
liberate  the  vessels  of  a  nation  at  peace,  and  even  of 
a  citizen  of  the  United  States,  aldiongh  seised  under 
a  false  color  of  being  hoetHe  property,  and  have  de- 
nied their  power  to  Uberate  certain  capturea  within 
the  protectioa  of  our  territory,  it  would  seem  proper 
to  regulate  their  jurisdiction  in  these  points ;  but,  if 
the  Executive  is  to  be  the  resort  in  either  of  the  two 
last-mentioned  cases,  it  is  hoped  that  he  will  be  au- 
thorized by  law  to  have  facts  ascertained  by  the 
courts,  when,  for  his  own  information,  he  sbsJl  re- 
quest it 
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lias  become  extremely  interesting.  The  occurrences 
which  relate  to  it  and  have  passed  under  the  know- 
ledge of  the  Executive,  will  be  exhibited  to  Congress 
in  a  subsequent  communication. 

When  we  contemplate  the  war  on  our  frontiers,  it 
may  be  truly  affirmed  that  eveiy  reasonable  effort 
has  been  made  to  acyust  the  causes  of  dissension  with 
the  Indians  north  of  the  Ohio.  The  instructions 
given  to  the  CommissiMiers  evince  a  moderation  and 
equity  proceeding  from  a  sincere  love  of  peace  and  a 
liberality  having  no  restriction  but  the  essential  in- 
terests and  dignity  of  the  United  States.  The  at- 
tempt, however,  of  an  amicable  negotiation  having 
been  frustrated,  the  troops  have  marched  to  act  offen- 
lively.  Although  the  proposed  treaty  did  not  arrest 
the  progress  of  military  preparation,  it  is  doubtful 
how  far  the  advance  of  the  season,  bdbre  good  faith 
justified  active  movements,  may  retard  them,  during 
the  remainder  of  the  year.  From  the  papers  and  in- 
telligence which  relate  to  this  important  subject,  you 
will  determine  whether  the  deficiency  in  the  number 
of  troops  granted  by  law  shall  be  compensated  by 
succors  of  militia,  or  additional  encouragements  shidl 
be  proposed  to  recruits. 

An  anxiety  has  been  also  demonstrated  by  the  Ex- 
ecutive for  peace  with  the  Creeks  and  the  Cherokees. 
The  former  have  been  relieved  with  com  and  with 
.  clothing,  and  offensive  measures  against  them  pro- 
hibited during  the  recess  of  Congress.  To  satisfy  the 
complaints  of  the  latter,  prosecutions  have  been  insti- 
tuted for  the  violence  committed  upon  them.  But 
the  papers  which  will  be  delivered  to  you,  disclose 
the  critical  footing  on  which  we  stand  in  regard  to 
both  those  tribes,  and  it  is  with  Congress  -to  pro- 
nounce what  shall  be  done. 

Gentlemen  of  the  House  of  Representatives  : 

The  productiveness  of  the  public  revenues  hitherto 
has  continued  to  equal  the  anticipations  which  were 
formed  of  it,  but  it  is  not  expected  to  prove  commen- 
surate with  all  the  objects  which  have  been  suggest- 
ed. Some  auxiliary  provisions  will,  therefore,  it  is 
presumed,  be  requisite ;  and  it  is  hoped  that  these 
may  be  made  consistently  with  a  due  regard  to  the 
convenience  of  our  citizens,  who  cannot  but  be  sensi- 
ble of  the  true  wisdom  of  encountering  a  small  pres- 
ent addition  to  their  contributions,  to  obviate  a  future 
accumulation  of  burdens. 

But  here  I  cannot  forbear  to  recommend  a  repeal 
of  the  tax  on  the  tranmortation  of  public  prints. 
There  is  no  resource  so  nrm  for  the  Government  of 
the  United  States  as  the  affections  of  the  people, 
guided  by  an  enlightened  policy ;  and  to  this  prinuuy 
good  nothing  can  conduce  more  than  a  faithfiil  rep- 
resentation of  public  proceedings,  diffused  without  re- 
straint, throughout  the  United  States. 

An  estimate  of  the  appropriations  necessary  for  the 
current  service  of  the  ensuing  year,  and  a  statement 
of  a  purchase  of  arms  and  military  stores,  made  du- 
ling  the  recess,  will  be  presented  to  Congress. 

Genilemen  of  the  Senate^  and 

of  (he  House  of  BepresenUttives : 
The  several  subjects  to  winch  I  have  now  referred 
open  a  wide  range  to  your  deliberations,  and  involve 
some  of  the  choicest  interests  of  our  common  couutiy. 
Penult  me  to  bring  to  vour  remembrance  the  magni- 
tude of  your  task.  Wimout  an  unprejudiced  coolness, 
the  welfare  of  the  Government  may  bo  hazarded ; 
without  harmony,  as  far  as  consists  with  freedom  of 
sentiment,  its  dignity  may  be  lost.    But,  as  the  Legis- 


lative proceedings  of  the  United  States  will  never,  I 
trust,  be  reproached  for  the  want  of  temper  or  of  can- 
dor, so  shall  not  the  public  happiness  languish  from 
the  want  of  my  strenuous  and  warmest  co-operation. 

G.  WASHINGTON. 
Philadelphia,  Jkcenher  8,  1793. 

The  Pbesident  having  retired,  the  two 
Houses  separated. 

On  motion,  a  committee  of  five  was  appoint- 
ed to  report  the  draft  of  an  Address  to  the 
President,  in  answer  to  his  Speech  to  both 
Houses. 

Messrs.  Ellswobth,  Butleb,  Izabd,  Lano- 
i>02r,  and  Ruthebfobd,  were  named. 

Thubsday,  December  5. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate j  and 

qfthe  House  of  Representatwes  : 

As  ti^e  present  rituation  of  the  several  nations  of 
Europe,  and  especially  of  those  with  which  the  United 
States  have  important  relations,  cannot  but  render 
the  state  of  things  between  them  and  us  matter  of 
interesting  inquiiy  to  the  Legislature,  and  may  in- 
deed give  rise  to  deliberations  to  which  they  alone 
are  competent,  I  have  thought  it  my  duty  to  commu- 
nicate to  them  certain  correspondences  which  have 
taken  place. 

The  Representative  and  Executive  bodies  of  France 
have  maidfested  generally  a  friendly  attachment  to 
this  country,  have  given  advantages  to  our  commerce 
and  navigation,  and  have  made  overtures  for  placing 
these  advantages  on  permanent  ground.  A  decree, 
however,  of  the  National  Assembly,  subjecting  vessels 
laden  with  provisions  to  be  carried  into  their  ports, 
and  making  enemy  goods  lawful  prize  in  the  vessel  of 
a  friend,  contrary  to  our  Treaty,  though  revoked  at 
one  time  as  to  the  United  States,  has  been  since  ex- 
tended to  their  vessels  also,  as  has  been  recently  stated 
to  us.  Representations  on  this  subject  will  be  imme- 
diately given  in  chaige  to  our  Minister  there,  and 
the  result  shall  be  communicated  to  the  Legislature. 

It  is  with  extreme  concern  I  have  to  inform  you 
that  the  proceedings  of  the  person  whom  they  have 
unfortunately  appointed  their  Minister  Plenipotentiary 
here  have  breathed  nothing  of  the  friendly  spirit  of 
the  nation  which  sent  him ;  their  tendency,  on  the 
contraiy,  has  been  to  involve  us  in  war  abroad  and 
discord  and  anarchy  at  home.  So  far  as  his  acts,  or 
those  of  his  agents,  have  threatened  our  immediate 
commitment  in  the  war,  or  flagrant  insult  to  the 
authority  of  the  laws,  their  eflbct  has  been  counter- 
acted by  the  ordinary  cognizance  of  the  laws,  and  by 
an  exertion  of  the  powers  confided  to  me.  Where 
their  danger  was  not  imminent,  thev  have  been  borne 
with,  from  sentiments  of  regard  to  his  nation,  from  a 
sense  of  their  friendship  towards  us,  from  a  conviction 
that  they  would  not  suffer  us  to  remain  long  exposed 
to  liie  action  of  a  person  who  has  so  little  respected 
our  mutual  dispositions,  and,  I  will  add,  from  a  reli- 
ance on  the  firmness  of  my  fellow-citizens  in  their 
principles  of  peace  and  order.  In  the  mean  time,  I 
have  respected  and  pursued  the  stipulations  of  omx 
treaties^  aocordiuff  to  what  I  judged  their  true  sense, 
and  have  withhdd  no  act  of  fiiendship  which  their 
afikirs  have  called  for  from  ua,  and  wluch  justice  to 
others  left  us  free  to  perform.    I  have  gone  further : 
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The  Secretary  read  the  credentials  of  the 
following  Senators  appointed  for  the  terms  re- 
spectively mentioned  therein. 

PiEBCE  BuTLEB,  from  South  Carolina. 

Alexandbb  Mabtin,  from  North  Carolina. 

John  Vining,  from  Delaware. 

The  Vice  Pbesidbnt  administered  the  oath 
required  by  law  to  Mr.  Butler,  Mr.  Gaxlatin, 
and  Mr.  Mabtin,  respectively,  and  they  took 
their  seats. 

Stephen  Mix  Mitchell,  appointed  by  the 
State  of  Connecticut  a  Senator  for  two  years, 
in  the  place  of  Roqeb  Shebman,  deceased, 
prodnoed  his  credentials,  which  being  read,  the 
YiOE  Pbbsident  administered  to  him  the  oath 
required  by  law,  and  he  took  his  seat. 

The  Vice  Pbesident  laid  before  the  Senate 
the  petition  of  Conrad  Laub  and  others,  rela- 
tive to  the  appointment  of  Mr.  Gallatin,  a 
Senator  of  the  United  States ;  which  was  read 
and  ordered  to  lie  on  the  table. 

The  Vice  Pbesident  also  communicated  a 
letter  from  Geobob  Read,  of  Delaware,  resign- 
ing his  sent  in  the  Senate ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Ordered^  That  the  Secretary  aoquunt  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
busmess. 

Ordered^  that  Messrs.  Izabd  and  Lanodoh 
be  a  Joint  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint,  on  their  part,  to 
wait  on  the  Pbesident  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to 
make  to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  elected 
Fbedbbiok  a.  MuHLENBSBa  their  Speaker,  and 
tliat  they  have  concurred  with  the  Senate  in 
appointing  a  joint  committee  to  wait  on  the 
Pbesident  of  the  United  States. 

Mr  Izabd,  from  the  joint  committee  who  had 
waited  on  the  President,  reported  that  the 
Pbesident  would  meet  the  two  Houses  to-mor- 
row, at  12  o^clock,  in  the  Senate  Chamber. 


Tuesday,  December  8. 

The  two  Houses  being  assembled  in  the 
Senate  Chamber,  the  Pbesident  of  the  United 
States  entered,  and  addressed  the  two  Houses 
of  Congress  as  follows : 

Mlow-Citizens  of  ike  Senate^  and 

of  &e  House  <if  B^freteiUatives : 
Since  the  commencement  of  the  term  for  which  I 
have  been  again  called  into  office,  no  fit  occasion  has 
•riien  for  exptessmg  to  my  fellow-citizens  atlaige 
the  deep  and  respectful  sense  which  I  feel  of  the  xe- 
oewed  testimony  of  public  approbation.  WhOe,  on 
the  one  hand,  it  awakened  my  gratitade  for  all  those 
instances  of  affectionate  partiality  with  which  I  have 
been  honored  by  my  conntiy,  on  the  other,  it  could 
not  prevent  an  earnest  wish  for  that  retirement  from 


which  no  private  consideration  should  ever  have  torn 
me.  But,  influenced  by  the  belief  that  my  condnet 
would  be  estimated  according  to  its  real  motiveB,  and 
that  the  people,  and  the  authorities  derived  from  tiiem, 
would  support  exertions  ha^ng  nothing  personal  fbr 
their  object,  I  have  obeyed  the  suffrage  which  oom- 
manded  me  to  resume  the  Executive  power,  and  I 
humbly  implore  that  Being  on  whose  will  the  fiue  d 
nations  depends,  to  crown  .with  success  our  mutual 
endeayors  for  the  general  happiness. 

As  soon  as  the  war  in  Europe  had  embraced  ^lose 
Powers  with  whom  the  United  States  ha,ye  the  most 
extensive  relation^,  there  was  reason  to  apprehend 
that  our  intercourse  with  them  might  be  interrupted, 
and  our  disposition  for  peace  drawn  into  ouestioo  hj 
the  suspicions  too  often  entertained  by  beUigerent  na- 
tions. It  seeme^  therefonf,  to  be  my  duty  to  admon- 
ish our  citizens  of  the  consequences  of  a  oontrahaod 
trade,  and  of  hostile  acts  to  any  of  the  parties,  and  to 
obtain,  by  a  declaration  of  the  existing  l^al  state  <tf 
things^  an  eader  admission  of  our  right  to  the  immo- 
nities  belonging  to  our  situation.  Under  these  im- 
pressions the  Proclamation  which  will  be  laid  befers 
you  was  issued. 

In  this  posture  of  affairs,  both  new  and  delicate,  I 
resolved  to  adopt  general  rules,  which  should  oonfoon 
to  the  treaties  and  assert  the  privileges  of  the  United 
States,  These  were  reduced  into  a  system,  whidi 
will  be  communicated  to  yon.  Although  I  have  not 
thought  myself  at  liber^  to  forbid  the  sale  of  the 
prizes  permitted  by  our  treaty  of  commerce  with 
France  to  be  brought  into  our  ports,  I  have  not  re- 
used to  cause  them  to  be  restored  when  they  wen 
taken  within  the  protection  of  our  territory,  or  by 
vessels  commissioned  or  equipped  in  a  warl^  form 
within  the  limits  of  the  United  States. 

It  rests  with  the  wisdom  of  Congress  to  correct, 
improve,  or  enforce  this  plan  of  procedure ;  and  it 
will  probably  be  found  expedient  to  extend  tibe  legsl 
code  and  the  jurisdiction  of  the  Courts  of  tiie  Unhed 
States  to  many  cases  which,  though  dependent  <m 
principles  already,  recognized,  demand  some  further 
provisions. 

"Where  individuals  shall,  within  ^e  United  States, 
array  themselves  in  hostility  against  any  of  the  Pow- 
ers at  war,  or  enter  upon  militaiy  expeditions  or  en- 
terprises within  the  jurisdiction  of  the  United  States ; 
or  usurp  and  exercise  judicial  authority  within  the 
United  States ;  or  where  the  penalties  on  violations 
of  the  law  of  nations  may  have  been  indistinctly 
mariied,  or  are  inadequate— these  offences  cannot  re- 
ceive too  early  and  close  an  attention,  and  require 
prompt  and  decisive  remedies. 

Whatsoever  those  remedies  may  be,  ihej  will  lie 
well  administered  by  the  Judiciary,  who  possess  a 
long-established  course  of  investigation,  effectual  pro- 
cess, and  officers  in  the  habit  of  executing  it 

In  like  manner,  as  several  of  the  courts  have  dod>t- 
ed,  under  particular  circumstances,  their  power  to 
liberate  the  vessels  of  a  nation  at  peace,  and  even  d 
a  citizen  of  the  United  States,  although  sdaed  xaikr 
a  false  color  of  beinff  hostile  property,  and  have  de- 
nied their  power  to.  Uberate  certain  ci^ytures  within 
^  protection  of  oar  territory,  it  would  seem  proper 
to  regulate  their  jurisdiction  in  these  points ;  but^  if 
the  Executive  is  to  be  the  resort  in  either  of  the  two 
last-mentioned  cases,  it  is  hoped  that  he  will  be  aor 
thorized  by  law  to  have  facts  ascertained  by  ^ 
courts,  when,  for  his  own  information,  he  shall  le- 
quest  it 

The  connection  of  the  United  States  with  Eunpo 
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kms  become  extremely  interettiog.  The  occurrences 
which  relate  to  it  and  have  pa^ed  under  the  know- 
ledge of  the  Executive,  will  bs  exhibited  to  Congress 
in  a  sobieqiient  communication. 

When  we  contemplate  the  war  on  our  frontiers,  it 
may  be  truljr  affirmed  that  every  reasonable  effort 
has  been  made  to  adjust  the  causes  of  dissension  with 
the  Indians  north  of  the  Ohio.  The  instructions 
giTen  to  the  Commissioners  evince  a  moderation  and 
ecjoity  proceeding  from  a  sincere  love  of  peace  and  a 
liberality  having  no  restriction  but  the  essential  in- 
terests and  dignity  of  the  United  States.  The  at- 
tempt, however,  of  an  amicable  negotiation  having 
been  frustrated,  the  troops  have  marched  to  act  offen- 
liToly.  Althoi^  the  proposed  treaty  did  not  arrest 
the  progress  of  military  preparation,  it  is  doubtful 
how  far  the  advance  i£  the  season,  before  good  faith 
justified  active  movements,  may  retard  them,  during 
the  remainder  of  the  year.  From  the  papers  and  in- 
telligeiice  which  relate  to  this  important  subject,  you 
will  determine  whether  the  deficiency  in  the  number 
of  troops  granted  by  law  shall  be  compensated  by 
foccors  of  mHitia,  or  additional  encouragements  shdil 
be  proposed  to  recruits. 

An  anxiety  has  been  also  demonstrated  by  the  Ex- 
ecutive for  peace  with  the  Creeks  and  the  Cherokees. 
The  former  have  been  relieved  with  com  and  with 
.  clothing  and  ofibnsive  measures  against  them  pro- 
hibited during  the  recess  of  Congress.  To  satisfy  the 
complaints  of  the  latter,  prosecutions  have  been  insti- 
tnted  for  the  violence  conunitted  upon  them.  But 
the  papers  which  will  be  delivered  to  you,  disclose 
the  critical  footing  on  which  we  stand  in  regard  to 
both  those  tribes,  and  it  is  with  Congress  .to  pro- 
nounce what  shall  be  done. 

GttUJLem/m  of  the  Houae  of  Rtpremntativei  : 

The  productiveness  of  the  public  revenues  hitherto 
has  continued  to  equal  the  anticipations  which  were 
formed  of  it,  but  it  is  not  expected  to  prove  commen- 
sorate  with  all  the  objects  which  have  been  suggest- 
ed. Some  auxiliary  provisions  will,  therefore,  it  is 
presumed,  be  requisite ;  and  it  is  hoped  that  these 
may  be  made  consistently  with  a  due  regard  to  the 
convenience  of  our  citiieni^  who  cannot  but  be  sensi- 
ble of  the  true  wisdom  of  encountering  a  small  pres- 
ent addition  to  their  contributions,  to  obviate  a  future 
accumulation  of  burdens. 

But  here  I  cannot  forbear  to  recommend  a  repeal 
of  tiie  tax  on  the  tran^Mrtation  of  public  prints. 
There  is  no  resource  so  firm  for  the  Qovemment  of 
tiM  United  States  as  tiie  afBaotions  of  the  people, 
guided  bv  an  enlightened  policy ;  and  to  this  primary 
good  nouiing  can  conduce  more  than  a  faithful  rep- 
resentation of  public  proceedings,  diffused  without  re- 
straint, throughout  tne  United  States. 

An  estimate  of  the  appropriations  necessary  for  the 
onrrent  service  of  the  ensuing  year,  and  a  statement 
of  a  purchase  of  arms  and  military  stores,  made  du- 
ring the  recess,  wiU  be  presented  to  Congress. 

Gmtleme*  of  the  SentUe,  and 

of  the  Hou$e  of  Repte$e$Uatives : 
The  several  subjects  to  wMch  I  have  now  referred 
open  a  wide  range  to  your  deliberations,  and  involve 
some  of  the  choicest  interests  of  our  common  countiy. 
Permit  me  to  bring  to  your  remembrance  the  magni- 
tude of  your  task.  Wimout  an  unprejudiced  coolness, 
the  welfare  of  the  Government  may  bo  hazarded ; 
without  harmony,  as  far  as  consists  with  freedom  of 
sentiment,  its  dignity  may  be  lost.    But,  as  the  Legis- 


lative proceedings  of  the  United  States  wUl  never,  I 
trust,  be  reproached  for  the  want  of  temper  or  of  can- 
dor, so  shall  not  the  public  happiness  languish  from 
the  want  of  my  strenuous  and  warmest  co-operation. 

G.  WASHINGTON. 
Philadelphia,  Decetkber  8,  1793. 

The  President  baying  retired,  the  two 
Houses  separated. 

On  motion,  a  committee  of  five  was  appoint- 
ed to  report  the  draft  of  an  Address  to  the 
Pbesidsnt,  in  answer  to  his  Speech  to  both 
Houses. 

Messrs.  Ellsworth,  Butleb,  Izabd,  Lano- 
Doir,  and  Buthsefobd,  were  named. 

Thussdat,  Decembers. 

The  following  Message  was  received  fh>m  the 
President  op  the  United  States  : 

Gentiemen  of  the  Senate^  and 

qfthe  Houae  of  RepreaentcOhet : 

As  the  present  rituation  of  the  seversl  nations  of 
Europe,  and  especially  of  those  with  which  the  United 
States  have  important  relations,  cannot  but  render 
the  state  of  things  between  them  and  us  matter  of 
interesting  inquiiy  to  the  Legislature,  and  may  in- 
deed give  rise  to  deliberations  to  which  they  alone 
are  competent,  I  have  thought  it  my  duty  to  commu- 
nicate to  them  certain  corre^ndences  which  have 
taken  place. 

The  Representative  and  Executive  bodies  of  France 
have  manifested  generally  a  friendly  attachment  to 
this  country,  have  given  advantages  to  our  commerce 
and  navigation,  and  have  made  overtures  for  placing 
these  advantages  on  permanent  ground.  A  decree, 
however,  of  the  National  Assembly,  subjecting  vessels 
laden  with  provisions  to  be  carried  into  their  ports, 
and  making  enemy  goods  lawful  prize  in  the  vessel  of 
a  friend,  contrary  to  our  Treaty,  though  revoked  at 
one  time  as  to  the  United  States,  has  been  since  ex- 
tended to  their  vessels  also,  as  has  been  recently  stated 
to  us.  Representations  on  this  subject  will  be  imme« 
diately  given  in  chaxge  to  our  Ifinister  there,  and 
the  result  shall  be  communicated  to  the  Le;^;islatnre. 

It  is  with  extreme  concern  I  have  to  inform  you 
diat  tibe  proceedings  of  the  person  whom  they  have 
unfortunately  appointed  their  Minister  Plenipotentiaiy 
here  have  Inieathed  nothing  of  the  friendly  spirit  of 
the  nation  which  sent  him ;  their  tendency,  on  the 
oontraiy,  has  been  to  involve  us  in  war  abroad  and 
discord  and  anarchy  at  home.  So  far  as  his  acts,  or 
those  of  his  agents,  have  threatened  our  immediate 
commitment  in  the  war,  or  flagrant  insult  to  the 
authority  of  the  laws,  their  eflbct  has  been  counter- 
acted by  the  ordinary  cognizance  of  the  laws,  and  by 
an  exertion  of  the  powers  confided  to  me.  Where 
their  danger  was  not  imminent,  they  have  been  borne 
with,  from  sentiments  of  regard  to  his  nation,  from  a 
sense  of  their  friendship  towards  us,  from  a  conviction 
that  they  would  not  siUfer  us  to  remain  long  exposed 
to  the  acti(»i  of  a  person  who  has  so  little  re^>ected 
our  mutual  dispositions,  and,  I  will  add,  from  a  reli- 
ance on  the  firmness  oif  my  fellow-citizens  in  their 
principles  (^  peace  and  order.  In  the  mean  time,  I 
have  respected  and  pursued  the  stipulations  of  om 
treaties^  according  to  what  I  judged  their  true  sense, 
and  have  withhdd  no  act  of  friendship  which  their 
affairs  have  called  for  from  us,  and  which  justice  to 
others  left  us  free  to  perform.    I  have  gone  fnrtiier : 
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latber  than  employ  force  for  the  restitntioii  of  certain 
TeiseU  which  I  deemed  the  United  States  honnd  to 
restore,  I  thon^  it  more  adyisaUe  to  satiufy  the 
parties  bj  ayowing  it  to  be  my  opinion  that,  if  resti- 
tntion  were  not  made,  it  womd  be  inonmbent  on  the 
United  States  to  make  compensation.  The  papers 
now  communicated  will  more  particnlarlj  apprise  jon 
of  these  transactions. 

The  vexations  and  spoliation  nnderstood  to  have 
been  committed  on  onr  yessels  and  commerce  by  the 
cruisers  and  officers  of  some  of  the  beUgorent  Pow- 
ers^ appeared  to  require  attention.  The  proo&  of 
tiMMCi  howcTer,  not  baring  been  brought  forward,  the 
descriptions  of  dtisens  su|^>osed  to  have  suffered  were 
notified  that,  on  ftirnishing  them  to  the  ExecntiTe, 
due  measures  would  be  taken  to  obtain  redress  of  the 
past,  and  more  eflfoctnal  provisions  against  the  ftiture. 
Should  such  documents  be  furnished,  pr(^>er  represen- 
tations wiU  be  made  thereon,  with  a  just  reliuioe  on 
ft  redress  proportioned  to  the  exigency  of  the  case. 

The  Briti^  Government  having  undertaken,  by 
ocders  to  the  commanders  of  their  armed  vessels,  to 
restrain  generally  our  commerce  in  com  and  otiier 
provisions  to  their  own  ports,  and  those  of  ihi^ 
nrieods^  ike  instructions  now  communicated  were  im- 
mediately forwarded  to  our  Minister  at  that  Court. 
In  the  mean  time,  some  discussions  on  the  subject 
took  place  between  him  and  them.  These  are  also 
laid  before  yon,  and  I  may  eqieot  to  learn  the  residt 
of  his  special  instructions  in  time  to  make  it  known 
to  the  Legislature  during  their  present  session. 

Veiy  early  after  the  arrival  of  a  British  Bfinister 
here  mutual  explanations  on  the  inexecution  of  tiie 
Treaty  of  Peace  were  entered  into  with  that  Minister 
These  are  now  laid  before  yon  for  your  information. 

On  the  subjects  of  mutual  interest  between  tUs 
country  and  Spain,  negotiations  and  conferences  are 
now  depending.  The  public  good  requiring  that  the 
prssent  state  of  these  should  be  made  known  to  the 
Legislature  m  coii/idence  <mly^  they  shall  be  the  sub- 
ject of  a  separate  and  subsequent  communication. 

G.  WASHINGTON. 
Uhubo  SxATBi,  jDaoesiftsr  5, 1798. 


Feidat,  December  6. 

Mr.  Ellswobth:  from  the  ooimnittee  ia>- 
pointed  to  report  tne  draft  of  an  Address  to  the 
Pbbsident  or  thb  Ukitkd  BiateSw  made  a  re- 
port; which  was  read,  and  ordered  for  oontdd- 
•ration  on  Monday  next. 


MomxiT,  December  0. 

Messrs.  frrgyiuEH  R.  Bbadlst,  from  Vermont, 
Thbodobb  Fostbb,  from  Rhode  Island,  and  Ru- 
FUB  Kino,  from  New  York,  appeared  and  took 
their  seats. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  draft  of  an  Address 
reported  by  the  committee  in  answer  to  the 
Speech  of  the  Pkesidbnt  ot  T^E  Unitbd  States 
to  Congress  at  the  opening  of  the  session; 
which,  being  amended,  and  the  several  para- 
graphs of  the  report  agreed  to,  it  was  adopted, 
a0K>llows: 

"  To  the  PitndaU  o/ihe  United  8taU$  : 

"  Aoo^  sir,  the  thanks  of  the  Senate  for  your 
l^eech  delivered  to  both  Houses  oidrngnu  at  the 


opening  of  the  session.  Tour  re-eleotioo  to  the  Chief 
Magistracy  of  the  United  States  gives  nssinoeie  pleas- 
ure. Wo  consider  it  as  an  event  evny  way  propitious 
to  the  happiness  of  our  countty;  and  your  compli- 
ance with  the  oall,  as  a  fresh  instance  of  the  patnot» 
ism  which  has  so  repeatedhr  led  you  to  sacrifice  pri- 
vats  inclination  to  the  pubuc  good.  In  &e  unanimi^ 
which  a  second  time  marks  this  important  national 
act^  we  trace,  with  particular  satisfaction,  besides  tiie 
distinguished  tribute  paid  to  the  yirtnes  and  abilitieB 
which  it  reoogniaes,  another  proof  of  that  just  ^s- 
oemment  and  constancy  of  sentiments  and  views  which 
haye  hitherto  characterized  the  oitisens  ofthe  United 
States. 

^  As  the  European  Powers  with  w^om  the  United 
States  have  the  most  extensiTe  lelatioiis  were  in- 
volved in  war,  in  whidi  we  had  taken  no  part,  it 
seemed  necessary  that  the  di^podiion  of  tiie  nsdon 
for  peace  should  be  promulgated  to  ^  world,  as  wdl 
for  the  purpose  of  admonishing  our  citisens  of  the 
consequences  of  a  contraband  trade  and  of  acts  hos- 
tile to  any  of  the  belligerent  parties,  as  to  obtain,  by 
a  declaration  of  &e  existing  legal  state  of  things,  an 
easier  admission  of  our  right  to  die  immunities  of  our 
situation  ;  we,  therefore,  contemplate  with  pleasure 
the  Proclamation,  by  you  issued,  and  give  it  our 
hearhr  ^probation.  We  deem  it  a  measure  weD- 
timed  and  wise,  manifesting  a  watchful  solkitDde  fbr 
the  welfiue  of  die  nation,  and  oalcnlated  to  promole 
it. 

''The  several  important  matters  presented  to  our 
consideration  will,  in  the  course  ofthe  session,  engage 
all  the  attention  to  whidi  th^  are  lespectifcly  en- 
titled; and,  as  the  publio  happmess  will  be  the  sole 
guide  of  our  delibmtions,  we  are  perfectly  aasured 
ra  receiiing  your  strenuous  and  most  aei^Mia  oo-o^ 
eratioo* 

"JOHN  ADAMS, 
*^  Vhe  lYetideni  of  the  United  8taU$y 

md  President  ofthe  JSemate,'* 

Orderedj  That  Messrs.  Ellswobtb  and  Bur- 
LXB  wait  on  the  PsssiDBifT  of  thb  Ubrsd 
Statxs,  and  desire  him  to  aoqoaint  the  Senate 
at  what  time  and  place  it  will  be  most  conve- 
nient for  him  that  the  foregoing  Address  should 
be  presented. 

TcTXSDAT,  December  10. 

John  Bbowit,  from  the  State  of  Kentuoky, 
attended  to-day. 

Mr.  Ellbwobth  reported,  from  the  committee 
appointed  yesterday  to  wait  on  the  Pbbbumht 
OF  thb  UmTED  Statbs,  that  the  PKBsnNDfT  pro- 
posed to  receive  the  Address  of  the  Senate  this 
day,  at  12  o'clock,  at  his  own  house.  Where- 
npolifthe  Senate  waited  on  the  PmrnDxnr  or 
THB  UinTED  States,  and  the  Viob  Prbsidbrt,  in 
their  name,  presented  the  Address  agreed  to  on 
the  ninth  instant.    To  this  Address  the  PBBB^ 

DBNT    OF  THB   UnITBD   StATBS  Was    plcBSCd   tO 

make  the  following  Reply: 

"  QiaiTLKiiBN :  The  pleasure  expressed  by  the 
Senate  on  my  re-election  to  the  station  which  I  fiD, 
commands  mv  sincere  and  warmest  acknowle^^ 
ments.  If  this  be  an  event  wliioh  promises  ms 
smallest  addition  to  the  happiness  of  our  country,  as 
it  is  my  duty,  so  shall  it  be  my  study,  to  realiae  dia 
expectation. 
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"The  decided  approbation  which  the  Proclam*- 
tion  now  receives  mm  yonr  Hoobc,  by  oompletiDg 
the  proofs  that  this  measure  is  considered  as  mani- 
festuup  a  vigilant  attention  to  the  welfiure  of  the 
United  States,  brings  with  it  m  peooUar  gratifioatioii 
to  nciT  mind. 

'^The  other  important  sdljeots  which  have  been 
oommunicated  to  you  will,  I  am  confident,  receive  a 
doe  diacnssion;  and  the  rMnlt  will,  I  trust, prove  for- 
tunate to  the  Unitod  States. 

"G.WASHINGTON.'» 

The  Senate  then  returned  to  their  Ohamber, 
and  reemned  the  rea^ng  of  the  papers  oommn- 
nicated  in  the  message  (^  the  Prssidint  of  the 
Uhtiiid  Stltss  of  the  5th  instant,  bnt  acyonmed 
hefcHre  thej  were  got  throngh. 

WraHfiSDAT,  December  11. 

Oaxxb  8xbono,  from  Massachusetts,  attended 
to-day. 

The  credentials  of  Mr.  Bbown  and  Mr.  Stbong 
were  read,  the  nsnal  oath  administered  to  them, 
and  they  took  their  seats. 

Fbidat,  December  18. 

WiixiAH  Bbadvobd,  fit>m  Rhode  Island,  and 
Jomr  TA.TLOB,  from  Yirginia,  attended,  pro- 
dnced  their  credentials,  and  took  the  usual  oath 
and  their  seats. 


MoHDAT,  December  16. 

Jamwb  Jackson^  from  G^rgia,  attended,  nro- 
dooed  his  oredentiala,  and,  the  oath  required  by 
law  being  administered  to  him,  he  tooK  his  seat 
in  the  Senate^ 


TuBBDAT,  December  17. 

Jomr  YDmro,  from  Dehiware,  appeared,  and, 
the  oath  required  by  law  being,  by  the  Yiox 
PB3E8n>KNT,  administered  to  him,  he  took  his 
seat  in  the  Senate. 


TuiSDAT,  December  24 

SeehuUm  of  Banh  Offieer$  and  Stoehholden 

Jrom  OimgredB. 

The  following  motion  was  made  and  seconded, 
to  wit :  That  the  constitution  be  amended  by 
adding,  at  the  end  of  the  ninth  section  of  the 
first  article,  the  following  clause : 

**  Nor  shall  any  person  holding  any  office  or  stock 
In  any  institution  in  the  nature  of  a  bank  for  issuing 
or  disoounting  bills  or  notes  payable  to  bearer  or  or- 
der, under  i£e  authority  of  ike  United  States  be  a 
member  of  either  House  whilst  he  holds  such  office  or 
stock,  but  no  power  to  srant  any  charter  of  incorpo- 
ration, or  any  commeroud  or  other  monopoly^  shall 
be  herein  impUed.* 

And  it  was  agreed  that  this  motion  should  lie 
£[>r  consid^iition. 


rad  Lanb  and  others,  stating  that  the  Hon. 
Albxbt  Gallatin,  at  the  time  he  was  elected  a 
Senator  of  the  United  Stat^  had  not  been  nine 
years  a  dtazen  of  the  said  United  States  as  is 
required  by  the  constitution ;  which  report  was 
read,  and  ordered  to  He  for  consideration. 

WsDinESDAT,  January  1, 1794. 

The  Senate  proceeded  to  the  consideration  ot 
the  report  of  the  committee  to  whom  was  re- 
ferred the  petition  of  Oonrad  Laub  and  others. 

On  motion  to  postpone  the  consideration  of 
the  report  until  to-morrow,  it  was  a^preed  to 
amend  this  motion,  by  striking  out  the  words 
^'  to-morrow,"  and  to  insert,  m  lieu  thereof^ 
^^  Thursday,  the  9th  instant" 

Thubsdat,  January  2. 
A  motion  was  made  that  it  be— 

**Me9olved,  hf  ihe  Seriate  and  House  of  Htpreeenkh- 
thesoftke  United  Statet  qf  America  m  Comgreee  ateeu^ 
Ued,  two-Mde  of  both  Moueee  concurring^  That  the 
following  article  be  proposed  to  the  Legislatures  of 
the  sevwal  States,  as  an  amendment  to  u«  Gonstitn- 
tion  of  the  United  States;  which,  when  ratified  by 
three-fourths  of  the  said  Legislatnres,  shall  be  valid 
as  part  of  the  said  constitntioD,  to  wit : 

**  The  Judicial  power  of  the  United  States  shall  not 
be  construed  to  extend  to  any  suit  in  law  or  equity, 
commenced  or  prosecuted  against  one  of  the  United 
States  by  citizens  of  another  State,  or  by  dtisens  or 
subjects  of  any  fordgn  State." 

MoiTDAT,  January  18. 

The  Senate  resumed  the  consideration  of  the 
petition  of  Conrad  Laub  and  others,  respecting 
the  appointment  of  Mr.  Gallahn  to  be  a  Sen- 
ator of  the  United  States. 

On  motion, 

Orderedy  That  a  Ck>mmittee  of  Elections^  to 
consist  of  seyen,  be  appointed,  and  that  the  pe- 
tition of  Oonrad  Laub  and  others  be  referrod, 
without  preludice  as  to  any  questions  which 
may,  upon  the  hearing,  be  raised  by  the  sitting 
member,  as  to  the  sufficiency  of  the  parties  and 
the  matter  charged  in  the  petition,  to  the  same 
committee,  to  state  the  &ct8,  and  that  they  be 
authorized  to  send  for  persons,  and  paners ;  also, 
that  Messrs.  Bsablbt,  £ll8wobth,  MiTcnaELL| 
BuTHSBFORD,  Bbown,  Liysbmobb,  and  Tatlob, 
be  this  committee. 


TuxiDAT,  December  81. 

Mr.  BuTHXRFOBD  reported,  from  the  commit- 
tee to  whom  was  referred  the  petition  of  Oon- 


TuxsDAT,  January  14. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  motion  made  yester- 
day for  an  amendment  to  the  Oonstitution  of 
the  United  States,  respecting  the  Judicial  power 
thereof. 

And,  on  the  question  to  agree  to  the  resdu- 
ti<Hi  as  folio  ws: 

^Beeoitfed  hy  (he  Senate  and  Houee  <f  R^reeenta" 
thee  qfihe  UmUd  SUUet  of  America  w  Congrett  auemr 
two-tkirdt  of  both  Houses  eoncurring.  That  the  fol- 
lowing article  be  proposed  to  the  Legislatnres  of  the 
States^  as  aa  amendment  to  the  Constitutioii 
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of  the  United  States ;  which,  when  ratified  by  three- 
fourths  of  the  said  Legislatopes,  shall  be  yalid  as  part 
of  the  said  constitution,  to  wit ; 

<*  The  Judicial  power  of  the  United  States  shall  not 
be  constraed  to  extend  to  any  suit  in  law  or  eqtiity, 
4xmimenoed  or  prosecuted  against  one  of  the  United 
States,  by  citizens  of  another  State,  or  by  oituens  or 
subjects  of  any  foreign  State : " 

It  passed  in  the  affinnative — ^yeas  23,  nays  2, 
as  foUows  : 

Ybab. — Messrs.  Bradford,  Bradley,  Brown,  Burr, 
Butler,  Cabot,  Edwards,  Ellswortii,  Foster,  FreUng- 
huysen,  Hawkins,  Jackson,  Izard,  Ejng,  Langdon, 
livermore,  Mardn,  Mitchell,  Monroe,  Bobinson, 
Strong,  Taylor,  and  Vlning. 

Natb. — Messrs.  Gallatin  and  Rutherford. 

Ordered^  That  the  Secretary  desire  the  con- 
onrrence  of  the  House  of  Bepresentatiyes  in  this 
resolation. 


WEDNESDiLT,  January  16. 

Exchmon  of  Bomk  OffiMTU  from  a  9eat  in, 

Oongresi. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  for  an  amendment  to 
the  Constitution  of  the  United  States,  inhibiting 
the  holders  of  any  office  or  stock  in  the  Bank 
of  the  United  States  from  a  seat  In  either  House 
of  Oongress. 

On  motion  to  amend  the  motion,  to  be  read 
as  follows : 

"  Nor  shall  any  person  holding  any  office  in  any 
institution  in  the  nature  of  a  bank,  under  the  author- 
ity of  the  United  States  be  a  member  of  either  House 
whilst  he  holds  such  office ;  but  no  power  to  grant 
any  charter  of  incorporation,  or  any  commercial  or 
otiier  monopoly,  shall  be  hereby  implied." 

And,  after  debate,  the  ftirther  consideration 
thereof  was  postponed  until  to-morrow. 

Thubsdat,  January  16. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  to  amend  the  motion 
under  conidderation  the  14th  instant,  for  an 
amendment  to  the  Constitution  of  the  United 
States^  inhibiting  the  holders  of  any  office  or 
stock  m  the  Bank  of  the  United  States  from  a 
seat  in  either  House  of  Congress. 

On  motion  to  amend  the  amendment,  so  that 
it  be  read  as  follows : 

*'  Nor  shall  any  person  holding  any  office  in  tho 
Bank  of  the  United  States  be  a  member  of  either 
House  whilst  he  holds  such  office ;  but  no  power  to 
grant  any  charter  of  incorporation,  or  any  commer- 
cial or  omer  monopoly  shall  be  hereby  implied :  * 

It  passed  in  the  affirmative — ^yeas  18,  nays  12, 
as  foUows  • 

Yeas. — Messrs.  Bradley,  Brown,  Burr,  Butler,  Ed- 
wards, Gallatin,  Hawkins,  Jackson,  Izard,  Martin, 
Monroe,  Robinson,  and  Taylor. 

Nats. — Messrs.  Bradford,  Cabot,  Ellsworth,  Fos- 
ter, Frelinghuysen,  King,  Langdon,  Liyeimore, 
Mitchell,  Morris,  Strong,  and  Vining. 

On  motion  it  was  agreed  to  expunge  the  fol- 
lowing clause  of  the  motion  last  adopted : 


'*  But  no  power  to  nrant  any  charter  of  inootpora- 
tion,  or  any  commercial  or  other  monopoly,  shall  be 
hereby  implied : "  and, 

On  the  question,  to  agree  to  the  motion, 
amended  as  follows : 

"  Nor  shall  any  person  holding  any  office  in  te 
Bank  of  the  ITmted  States  be  a  member  of  either 
House,  whilst  he.  holds  such  oflioe :  * 

It  passed  in  the  negative — ^yeas  12,  nays  1% 
as  follows : 

Yeas. — ^^lessra  Bradley,  Brown,  Burr,  Butler,  Ed- 
wards, GaUatin,  Hawkins,  Jackson,  Martin,  Mooroe, 
Bobinson,  and  Taylor. 

Nats. — ^Messrs.  Bradford,  Cabot,  Ellswtnlih,  Foster^ 
Frelinjdiuysen,  Izard,  King,  Langdon,  Lhrezmore^ 
Mitch^  Morris,  Strong,  ai^  Vining. 

Agreeably  to  notice  given,  Mr.  Butler  ob- 
tained leave  to  bring  in  a  bill  to  amend  the  act^ 
entitled  ^^  An  act  to  incorporate  the  sabaoibas 
to  the  Bank  of  the  Unitea  States ;  ^  whid^  was 
read  the  first  time. 

On  motion  that  this  bill  have  a  second  read- 
ing, in  the  words  following,  to  wit : 

Whereas  it  is  inexpedient  that  the  Ooremment  of 
the  United  States  should  continue  to  hold  az^- 
stock  in  the  Bank  of  the  United  States,  or  have  any 
political  connection  with  the  said  bank,  or  any 
other  connection  with  it,  otherwise  than  in  common 
with  other  banks  within  the  United  States : 

[The  bill  durects  the  sale  of  the  United  States  stock 
in  the  bank,  and  repeals  all  the  clauses  in  the  char- 
ter establishing  any  connection  with  it :] 

It  passed  in  the  negative — ^yeas  12,  nays  18, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Burr,  Butler,  Ed- 
wards, Gallatin,  Hawkins,  Jackson,  Martin,  Monroe, 
Robinson,  and  Taylor. 

Nats. — Messra  Bradford,  Cabot,  EUswcn^  Fos- 
ter, Frelinghuysen,  Isard,  ^ng,  Tjangdon,  LivernKne, 
Mitchell,  Morrifl^  Strong,  and  Vining. 


Tuesday,  Janoary  21. 

The  following  Message  was  received  from  the 
Pbbsidbnt  of  the  United  States  : 

OemUemen  of  the  SenaUy  and 

of  the  ffotue  of  Repretentatwes : 

Having  already  laid  before  you  a  letter  of  €b.e  IGA 
of  August,  1793,  from  the  Secretary  of  State  to  oar 
Minister  at  Paris,  stating  the  conduct  and  urging  the 
recall,  of  the  Minister  Plenipotentiaiy  of  the  Kepublio 
of  France,  I  now  communicate  to  yon,  that  hia  con- 
duct has  been  unequivocally  disapproved ;  and  tiiat 
the  strongest  assurances  have  been  given,  that  his 
recall  should  be  expedited  without  delay. 

G.  WASfflNGTON. 

UifTTED  States,  January  20,  1794. 

The  Message  was  read,  and  ordered  to  lie  on 
file. 

The  memorial  of  the  people  called  Qnaker& 
from  the  yearly  meeting  held  at  Rhode  Islaoa 
for  New  England,  in  the  year  1798,  was  present- 
ed and  read,  prajing  Oongress  to  exercise  the 
authority  vested  jp  them  by  the  oonstitatioii 
for  the  suppression  of  the  3lave  trade. 


DEBATES  OF  CONGBESS. 


447 


,  1794.] 


Proceedings. 


[Sekati. 


Ordered^  That  Meflsrs.  Bbadlbt,  Liyebmobb, 
and  Bbown,  be  a  committee  to  take  into  oon- 
Bideration  the  laws  passed  in  the  territonr  of 
the  United  States  north-west  of  the  river  Ohio, 
from  July  to  December,  1792,  inclosiye,  and  re- 
port thereon  to  the  Senate. 

Thubsdat,  January  80. 

The  following  Message  was  received  from  the 
Pbksidknt  of  thb  UinTED  States: 

Chntiemen  of  the  Senate,  and 

qfiht  House  qf  Representatives  : 

CommnnicatiQiis  have  been  made  to  Congress  dn- 
ring  the  present  session,  with  the  intention  of  afRnd- 
iDg  a  fiiU  Tiew  of  the  posture  of  affairs  on  the  sonth- 
westem  fi*ontier8.  By  the  information  which  has 
lately  been  laid  before  Congress,  it  appeared  that  the 
difficnlties  with  the  Creeks  had  be^  amicably  and 
hapfnly  terminated.  Bnt  it  will  be  perceived  with 
regret,  by  the  papers  herewidi  transmitted,  that  the 
tranquillity  has  unfortunately  been  of  short  duration, 
owing  to  the  mnrder  of  several  friendly  Indians,  by 
acme  lawless  white  men. 

The  condition  of  things  in  that  quarter  requires  the 
serious  and  immediate  consideration  of  Congress^  and 
the  adoption  of  such  wise  and  vigorous  laws  as  will 
be  competent  to  the  preservation  of  the  national  char- 
acter and  of  the  peace  made  under  the  authority  of 
tiie  United  States  with  the  several  Indian  tribes. 
Experience  demonstrates  that  tlie  existing  legal  pro- 
visiims  are  entirely  inadequate  to  those  great  objects. 

G.  WASHINGTON. 

UioxED  ScAXBS,  January  30,  1794^ 


Tuesday,  February  4. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
ft  bill  entitled  ^  An  act  providing  for  the  relief 
of  such  of  the  inhabitants  of  Saint  Domingo 
recent  within  the  United  States  as  may  be 
found  in  want  of  support,*^  in  which  they  desiil 
the  concurrence  of  Uie  Senate. 

This  bill  was  read  the  first  time,  and  ordered 
to  a  second  reading. 

Wkdnisdat,  February  5. 

The  bill,  sent  from  the  House  of  Representar 
tives  for  concurrence,  entitled  "An  act  pro- 
viding for  the  relief  of  such  of  the  inhabitants 
of  Saint  Doraingo,  resident  within  the  United 
States,  as  may  be  found  in  want  of  support," 
was  read  the  second  time ;  and,  after  debate, 
the  fhrther  consideration  thereof  was  postponed 
until  to-morrow. 


TnxTBSDAT,  February  6. 

Mr.  Potts,  from  Maryland,  attended. 

The  Senate  resumed  the  second  reading  of 
the  bin  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  providing  for 
the  relief  of  such  of  the  inhabitants  of  Sunt 
Domingo,  resident  within  the  United  States,  as 
mirv  be  found  in  want  of  support" 

On  motion,  that  it  be  recommitted,  for  the 
purpose  of  further  inquiry,  it  passed  in  the 
negative. 


And  after  agreeing  to  an  amendment,  the  bill 
was  ordered  to  a  third  reading. 

Fbidat,  February  7. 

The  following  Message  was  received  fh>m 
the  Pbbsidebt  of  the  Unitsd  States: 

Gewdemen  of  the  Senate,  and 

of  me  House  of  Representatives : 
I  transmit  to  you  an  Act  and  three  Ordinaooes, 
passed  by  the  Government  of  the  territory  of  the 
United  States  south  of  the  river  Ohio,  on  tiiie  IBth 
and  2l8t  ol  March,  and  the  7th  of  May,  1793; 
and  also  certain  letters  from  the  Minister  Plenipo- 
tentiary of  the  French  Republic,  to  the  Secretary  of 
State,  enclosing  despatches  from  the  General  and 
Extraordinary  Commission  of  Gaudaloupe. 

G.  WASHINGTON. 
Unttbd  States,  Febnuxnj  7, 1794. 

The  Message  and  papers  therein  referred  to 
were  read. 

Ordered,  That  the  act  and  three  ordinances, 
mentioned  in  the  Message,  be  referred  to  the 
committee  appointed  21st  of  January  last,  to 
whom  were  referred  the  laws  passed  in  the 
territory  north-west  of  the  Ohio,  to  consider 
and  report  thereon  to  the  Senate. 

Ordered^  That  the  other  papers  referred  to 
in  the  Message  lie  for  consideration. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  provid- 
ing for  the  relief  of  such  of  the'  inhabitants  of 
Saint  Domingo,  resident  within  the  United 
States,  as  may  be  found  in  want  of  support." 
Whereupon, 

BeBohedy  That  this  bill  pass  as  amended. 

MoKBAT,  February  10. 

The  YiOB  Prestoent  laid  before  the  Senate 
a  letter  from  the  Secretary  of  the  Department 
of  the  Treasury,  in  reference  to  the  orders  of 
Senate  of  the  20th  January  last,  for  a  return 
of  sundry  statements  from  that  department; 
which  letter  was  read. 

Mr.  Bbadley  reported  from  the  committee 
to  whom  was  referred  the  petition  of  Conrad 
Laub  and  others,  respecting  the  appointment  of 
Mr.  Gallatin  to  be  a  Senator  of  the  United 
States;  and  the  report  was  read. 

Ordered,  That  Wednesday  next  be  assigned 
to  take  this  report  into  consideration,  and  that 
in  the  mean  time,  it  be  printed  for  the  use  of 
the  Senate. 

On  motion,  that  the  Senate  adopt  the  follow- 
ing resolution: 

^^BesoUtei,  That  the  doors  of  the  Senate  be  opened, 
and  continue  open,  during  the  discussion  upon  the 
contested  election  of  Albert  Gallatin  :  " 

Ordered,  That  this  motion  lie  on  the  table 
until  to-morrow. 


Tuesday,  February  11. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  motion  made  yester- 
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day  that  the  doors  of  the  Senate  be  opened  dur- 
ing the  discussion  of  the  contested  election  of 
Mr.  Galla^tdt.    Whereupon, 

£e9olwdj  That  the  doors  of  the  Senate  be 
opened,  and  continne  open,  during  tibe  discns- 
sion  upon  the  contei^ied  election  of  Albibt 

GALULTEf. 

Mr.  Bbadlet  reported  from  the  committee  to 
whom  was  referred  the  act  and  three  ordi- 
nances mentioned  in  the   Message  from  the 

PBESmENT  OF  THB  UNITED  StATES  of  ^e   7th 

instant,  enacted  and  ordained  hj  the  Goyemor 
and  judges  of  the  territory  south  of  tiie  river 
Ohio,  '^that  Oongress  do  not  disi^prove  the 
same,''  and  the  report  was  agreed  to. 

Thubsdat,  February  18. 

Mr.  BuBB,  from  the  committee  to  whom  was 
referred  the  Message  from  the  PsBstDunr  or 
THB  United  States,  of  the  80th  of  December 
last,  reported  a  bill  authorizing  and  directing 
the  settlement  of  the  accounts  of  Major  Generiu 
Latatette;  which  was  read  the  first  time,  and 
ordered  to  a  second  reading. 


Fbidat,  February  14. 

The  bill  authorizing  and  durecting  the  settle- 
ment of  the  accounts  of  Major  General  Latat- 
xtte  was  read  the  second  time,  and,  after 
debate,  it  was  ordered  to  lie  for  oonrnderation 
and  inquiry. 


Monday,  February  17. 

The  petition  of  Michael  Schmyser,  agent  for 
Conrad  Laub  and  others,  petitioners  agfdnst  the 
election  of  Albebt  Gallatin  to  be  a  S^iator 
of  the  United  States,  was  presented  and  read, 
praying  to  be  heard  by  counsel. 

Orderedy  That  the  prayer  of  the  petition  be 
granted. 

The  consideration  of  the  report  of  the  com- 
mittee on  the  petition  of  Oonrad  Laub  and 
others,  respecting  the  election  of  Mr.  Gallatin 
to  be  a  Senator  of  the  United  States,  was  re- 
sumed, and  after  progress,  it  was  ordered  that 
the  consideration  thereof  be  postponed  until 
Wednesday  next. 

Wednesday,  February  19. 

Jahes  Gukn,  from  Georgia,  took  his  seat  in 
the  Senate. 


aoo,  King,  Langdon,  LiTenaore,  Martiiiy  MonrM^ 
Potts,  Taylor,  and  Yiiimg. 

Nats. — ^Measn.  Bradrard,  Cabot,  Frdii^uyaca, 
GaUatin,  Isaid,  Mitehell,  McRii^  Bntlierfixa,  and 
Strong. 

On  motion  to  adopt  the  resolntionf  ameaded 
as  follows: 

''itowftwl,  That,  after  the  end  of  the  present  ■oanon 
of  Congress,  and  so  soon  as  suitable  gaUenes  shaQ 
be  provided  for  the  Senate  Chamber,  the  said  gmlleriet 
shidl  be  permitted  to  be  opened  vwery  mormn^  so 
long  as  ine  Senate  shall  be  eiigaged  in  their  Leigid»- 
tiye  capadty,  miless  in  snoh  eases  as  may,  in  the 
opinion  of  me  Senate,  reqnire  secrecy;  after  winch 
the  said  galleries  shall  be  (dosed : " 

It  passed  in  the  affirmative— yeas  19,  nays  8, 
as  follows : 

TsAa — Messrs.  Bradley,  Brown,  Bor^  Butler,  £d- 
wards,  Ellsworth,  Foster,  GaUatin,  Chmn^  HawimiB^ 
Jackson,  King,  Langdon,  liveimore,  Uaituiy  Monroo^ 
Potts,  Taylor,  and  Yining. 

Nats. — ^Messrs;  Bradford,  Cabot,  FreKng^iijiwn^ 
Izard,  Afitcdiell,  Monis,  Bo^sribid,  and  Str^. 


Thubsdat,  February  20. 

The  Senate  resumed  the  oonnderation  of  the 
motion  made  yesterday,  to  amend  the  motion 
then  reconsidered,  respecting  the  opening  tlie 
doors  of  the  Senate  Chamber  whilst  sitting  in  a 
Le^lative  capacity. 

On  motion  to  commit  the  motion  for  amend- 
ment, it  passed  in  the  negative. 

On  motion,  that  the  amendment  be  agreed 
to,  it  passed  in  the  affirmatiye — yeas  18,  nays 
9,  as  follows : 

Ykas. — Messrs.  Bradley,  Brown,  Burr,  Butler, 
Edwards,  EUsworth,  Foster,  Gnnn,  Hawkhis,  Jack- 


Oimtested  Election. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  report  of  tiie 
committee  on  the  petition  of  Oonrad  Laub,  and 
others,  respecting  the  election  of  Mr. 
to  be  a  Senator  of  the  United  States. 

The  report  of  the  committee  states  the 
dence,  and  concludes  with  an  opinion,  tiiat  to 
controTert  the  allegations  set  forth  in  tiie  peti- 
tion against  Mr.  G.,  it  lays  with  him  to  prore 
Ids  citizenship. 

Accordinffjy,  Mr.  G.  presented  a  ^ritim 
^tement  of  fiacts  which  tiie  Pbbsidknt  oC  the 
Senate  read.  It  contained  a  narratiTe  of  several 
^  Jransactions  from  the  time  of  Mr.  G Js  arrival 
Jpn  tiie  province  of  Maine,  or  Massachusetts,  about 
^thirteen  years  a^.  Ot  his  having  oontribated 
by  money  and  his  own  services  as  a  vohinteer, 
in  the  cause  of  the  revolution.  Of  his  having 
taken  oaths  of  allegiance  and  purchased  lands 
in  tiiat  State,  and  also  in  the  State  of  Vurginia. 
In  the  back  parts  of  the  ladt-mentioned  StalCL 
he  had  formed  an  interesting  settlement,  ana 
had  been  extremely  usefbl  in  brin^^ng  settlera 
from  Europe.  The  dates  of  those  tranaaotioiiB 
and  times  of  his  arrival  in  Pennsylvania,  and 
of  being  sent  to  the  State  Oonvention,  are  alao 
recited,  up  to  the  thne  of  his  bdng  choeen 
one  of  their  Representatives  in  the  Senate  of 
the  United  States. 

After  the  Pbssidbht  had  done  reading  the 
statement  of  facta,  Mr.  G.  addressed  the  Senate, 
by  observing,  that  he  felt  himself  rather  in  an 
awkward  pi^ddicament,  not  knowing  whether 
the  counsel  for  the  prosecutors  or  himself  were 
the  proper  person  to  speak  the  first,  as  this 

greliminary  was  not  yet  laid  down  by  the 
enate,  neither  had  he  provided  any  oonnseL 
He  should  have  supposed  himself  in  the  sta- 
tion of  defendant,  were  it  not  that  the  weight 
of  proving  the  affirmative  in  regard  to  citizen- 
ship  had  been  laid  on  hun,  under  which  [oe- 
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dicament  it  might  perfai^  be  neoessary  for  him 
to  begin,  and  after  the  coonsel  for  the  peti- 
tioners had  8p<^en,  that  he  should  then  be 
allowed  to  dose  the  argaments. 

Mr.  IiYSBMOBB  was  of  opinion,  that  the  sit- 
ting member  should  begin  to  debate,  as  the  ontu 
pr^andi  lay  with  him. 

Th6  0oimBdft>r  the  petitioDers,  Mr.  Liwib, 
rose.  He  was  attended  by  Mr.  Bchmyser,  one 
of  the  members  of  the  Senate  of  Pennsylyania, 
who,  we  miderstand,  manages  the  prosecution 
oa  the  part  of  the  petitioners.  Mr.  L.  hoped 
he  would  be  permitted  to  say  a  few  words  in 
the  early  stage  of  the  business,  in  regard  to  the 
manner  of  conducting  it  He  reciu>itulated 
sandry  offices  and  posts  of  honor  that  had  been 
conferred  on  him,  m>m  which  he  humbly  pre- 
Bumed  he  had  gathered  much  experience,  and 
particularly  ia  cases  of  contested  elections.  He 
would,  therefore,  beg  leave  of  the  honorable 
Senate,  to  offer  an  obseryation  before  they 
should  determine  on  the  mode  of  conducting 
the  triaL  When  Uie  question  for  pos^nement, 
which  was  debated  the  other  day,  was  before 
them,  the  sitting  member  did  then  consider 
himself  as  defendant,  and  for  an  hour  had  fought 
phantoms  of  his  own  imagination,  but  now  he 
has  changed  his  ground,  and  desires  to  have 
the  privileges  which  belong  to  the  petitioners 
only,  namdhr,  the  right  of  opening  the  prosecu- 
ticm,  and  afterwards  conduoing  the  arguments. 

Mr.  Gauatdt  submitted  to  the  decision  of 
the  Senate,  and  said  he  did  not  wish  to  contend 
for  mere  matters  of  form. 

Mr.  Murmr  (from  N.  Carolina)  thought  it 
immaterial  who  began  or  concluded,  if  in  the 
end  the  Senate  shomd  be  enabled  to  arrive  at  a 
Just  degree  of  information. 

Mr.  Jacdebov  (from  Georgia^  made  some  ob- 
servations on  the  manner  of  conducting  the 
bofiineesw  He  thought  it  would  be  incumbent 
oa  the  oounael  for  the  petitioners  to  prove  that 
Mr.  Galultih  was  not  a  citizen,  kc 

Mr.  Kara  (from  New  York)  and  some  other 
geatieman  of  the  Senate,  said  a  few  more  words 
on  the  motion;  it*was  agreed  that  the  sitting 
member  diiMdd  begin. 

Mr.  Galultih  accordingly  rose  and  reci4)itu- 
lated  the  &cts  stated  in  the  written  paper  which 
he  had  {Hresented  to  tiie  Pbbsident,  comment- 
ing on  each  of  them  as  he  proceieded.  He 
pfoved  that  he  had  been  an  iimabitant  of  the 
United  States  for  thirteen  years,  and  was  one 
before  the  peace  of  1788,  and  bdbre  the  Oon- 
federation.  He  ijooted  the  laws  previous  there- 
to rejecting  aliens,  and  also  the  British  statutes, 
and  he  maintained  that  they  were  all  done 
away  by  the  Revolution.  He  conceived  him- 
sdf  a  oittien  in  common  with  the  other  citizens 
of  the  United  States,  from  the  time  of  his  first 
qualifying  after  his  arrival  and  attachment  to 
the  country.  He  concluded  by  saying,  he 
would  reserve  the  remainder  of  his  defence 
until  titer  he  should  hear  the  counsel  on  behalf 
of  the  petitioners. 

Mr.  Lewis  commenced  his  speech  by  observ- 

VoL.  L— » 


ing,  that  he  appeared  there  on  behalf  of  Oonrad 
Lenb,  and  otner  respectable  men,  who  com- 
plained of  the  unconstitutionality  of  admitting 
Mr.  Gallatin  to  a  seat  in  the  Senate.  He  was 
glad  to  find,  by  the  gentleman's  expressioDs. 
tiiat  the  ground  of  debate  had  been  narrowed 
into  so  small  a  compass,  and  he  would  there- 
fore take  him  up  from  the  argument  where  he 
had  left  off  speaki^,  that  of  his  being  a  citizen 
in  common  of  the  United  States,  from  the  time 
of  his  qualifying  in  Massachusetts  or  Virginia. 
But  in  Yirffinia  two  oaths  are  required,  and 
they  must  be  taken  in  a  court,  not  before  a 
magistrate,  to  entitle  a  man  to  citizenship.  He 
must  also  be  possessed  of  a  certain  quantity  of 
property  and  be  a  resident  for  two  years.  It 
appears  Mr.  G.  did  not  remain  in  Virginia  more 
than  two  months.  (Here  Mr.  Lewis  read  the 
law  of  Virginia  of  the  20th  October,  1788.)  On 
this  law  Mr.  L.  argued  that  Mr.  G.  had  not 
gone  through  the  necessary  qualifications  to  en- 
titie  him  to  citizenship  there ;  and  he  observed, 
that  he  admired  the  gentleman^s  candor  in  not 
insisting  on  it  here.  In  this  State  he  had  cer- 
tainly not  qualified  himself  agreeably  to  the 
law.  Under  these  circumstances,  Mr.  L.  for  his 
part  could  never  admit  of  the  gentleman's  ri^t 
to  citizenship  so  far  back  as  to  entitle  him  to 
the  suflirage  of  a  vote  for  a  seat  in  the  Se- 
nate, &C. 

The  mischievous  consequences  of  permitting 
such  innovations,  he  represented  in  strong  terms ; 
and  he  called  to  the  recollection  of  the  Senate, 
the  conduct  of  ancient  and  modem  govern- 
ments on  this  question.  One  of  the  ancient 
republics  made  it  death  for  an  alien  to  inter- 
meddle in  their  politics.  The  sentiments  of. 
antiquity,  and  those  of  men  in  modem  days, 
proved  the  Justice  of  these  conclusions. 

With  regard  to  the  arguments  of  the  gentie- 
man  respecting  his  being  entitied  to  be  a  citizen 
of  the  Union,  or  anv  individual  State  of  it, 
because  he  had  qualified  himself  to  be  citizen 
of  one  of  them,  Mr.  L.  said,  was  a  mere  bubble, 
for  surely  the  gentieman  was  not  one  of  the 
mass  of  citizens  at  the  accomplishment  of  inde- 
pendence. 

The  doctrine  of  the  old  law,  which  the  gen- 
tieman says  was  done  away  by  the  Revolution, 
in  respect  to  aliens,  may  have  been  so  with 
regard  to  the  British  King  -^  it  was  still,  how- 
ever, virtually  in  force  a^inst  the  gentleman. 
But  supposing  it  to  be  done  away,  how  do  the 
constitutions  of  the  different  States  stand  on 
this  head?  Is  it  not  implied  by  all  of  them, 
that  certain  oaths,  residence,  and  property 
make  the  requisites  to  form  citizenship?  In 
Massachusetts  a  foreigner  is  not  a  citizen,  with- 
out he  complies  with  those  terms.  [Here  he 
quoted  p.  70  of  the  small  volume  of  the  Laws 
of  Massachusetts.  He  also  cited  the  act  in  favor 
of  John  Jarvisand  others;  also,  p.  104  of  the 
same  book,  and  p.  191  and  192.J  From  these 
he  maintained^  that  no  such  wild  idea  was  ever 
contemplated  by  either  the  law  of  Massachu- 
setts or  Virginia,  as  to  admit  fOTeigners  or  per- 
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sons  from  other  States  to  citizenslup,  immedi- 
ately on  their  entrance  within  their  limits. 

The  situation  of  the  sitting  memher,  with 
respect  to  the  constitution  and  laws  of  Pennsyl- 
vania, he  had  little  doubt  was  similar  to  what 
he  Jiad  mentioned  in  regard  to  the  other  States, 
although  he  would  not  assert  it  as  a  fact.  [He 
read  the  42d  section,  and  also  in  p.  48  of  the 
Law  of  Pennsylvania,  18th  March,  1789,  a  pro- 
viso which  contains  some  precautions  requiring 
records  to  be  kept  by  the  master  of  the  rolls 
of  the  persons  admitted  to  citizenship.]  The 
same  principle  pervades  iJl  the  States  as  well 
as  it  does  the  Oonstitution  of  the  United  States. 
The  absurdity  of  applying  it  in  any  other  sense, 
was  severely  pictured  by  Mr.  L.,  and  to  admit 
the  idea  advanced  by  the  sitting  member,  was 
as  inadmissible  as  it  was  novel.  In  support  of 
what  he  wished  to  impress  on  the  minds  of  the 
Senate,  Mr.  L.  quoted  the  1st  vol.  of  the  Jour- 
nals of  Congress  in  17H  and  1775,  pp.  28  and 
29.  He  then  recurred  to  £lacJs»Umej  voL  1,  pj>. 
68,  64,  and  69 ;  also  78  and  79. 

It  was  not  his  intention  to  quote  the  Parlia- 
mentary Laws  of  England  in  support  of  any 
thing,  but  such  parts  of  their  Oonmion  Law  as 
oould  be  got  over — ^that  Conmion  Law  of  Eng- 
land which  was  imported  by  our  ancestors,  and 
handed  down  to  them  by  the  people,  not  the 
Parliament.  The  people  had  made  the  Common 
Law,  from  time  to  time.  The  Saxons,  Nor- 
mans, &o.,  were  all  concerned  in  making  and 
improving  it,  until  it  had  finally  reached  that 
degree  of  perfection  in  which  it  was  given  to 
US  by  our  ancestors,  and  it  was  founded  in  wis- 
dom and  justice. 

Mr.  L.  next  quoted,  first  Blachtons^  402, 
which  was  one  of  the  British  laws  that  had 
never  been  admitted  in  this  country,  and  which, 
he  hoped,  never  would,  viz :  that  wherein  the 
distinction  is  drawn  between  the  Commoner 
and  the  Peer,  an  oath  being  required  of  the 
Commoner,  upon  all  occasions,  and  no  more 
than  "  upon  my  honor,^^  from  a  Peer,  except  in 
giving  evidence  in  civil  or  criminal  trials. 

Mr.  L.  concluded,  by  saving  that  the  difficul- 
ties which  stood  between  Sfr.  Gallatdt  and  his 
seat,  were  insurmountable  and  could  not  be  re- 
moved without  showing  a  law  of  Massachusetts, 
Virginia,  &c.j  repealing  those  laws  in  regard  to 
the  qualification  of  citizens,  which  he  had  men- 
tioned, but  which  repeal  he  was  certain  did  not 
exist.  He  therefore  stated,  that  to  insist  upon 
the  gentleman^s  right  to  a  seat,  was  both  novel 
and  absurd.  These  were  his  opinions,  which 
he  had  given  in  a  perfectly  extempore  way,  not 
having  been  allowed  time  nor  expecting  to 
meet  the  subject  on  the  new  ground  which  it 
had  this  day  taken  in  the  Senate. 

Mr.  Gallatin  said,  he  would  pledge  himself 
to  the  Senate,  to  prove  that  the  grounds  of  his 
arguments  and  his  construction  of  the  Confede- 
ration and  laws  of  the  States,  were  neither  novel 
nor  absurd,  except  in  Mr.  L.'s  construction  of 
them,  but  had  been  admitted  in  many  instances. 
However,  as  the  Common  Law  of  England  was 


now  introduced  by  Mr.  L,  which  was  new 
ground  to  him,  and  as  the  hour  of  a^joumment 
was  nearly  approaching,  he  would  b^  leave  to 
make  his  reply  to-morrow. 

On  motion,  the  further  confiideration  of  this 
sulject  was  postponed  until  to-morrow. 


FwDAT,  February  21. 
Contested  Election, 

Agreeably  to  the  order  of  the  day  the  S^iato 
resumed  the  consideration  of  the  report  of  the 
committee  on  the  petition  of  Conrad  Lanb,  and 
others,  respecting  the  election  of  Mr.  Gallatdt 
to  be  a  Senator  of  the  United  States. 

Mr.  Gallatin  commenced  his  defence  by 
laying  down  the  principles  on  which  he  intended 
to  argue.  His  was  a  very  serious  »tuation  for 
a  person  to  be  placed  in,  who  had  been  so  long 
in  America,  and  who  had  mingled  with  the  in- 
habitants in  the  common  cause,  that  he  should 
afterwards  be  called  before  so  solemn  a  tribu- 
nal, with  an  intention  to  wrest  from  him  his 
right  of  citizenship.  He  confessed,  that  on  Has 
occasion  his  feelmgs  were  deeply  interested, 
particularly  as  the  manner  of  the  counsel  for 
the  prosecutors  was  so  personal,  and  went  not 
onl^  to  deny  him  a  seat  in  the  Senate  of  the 
United  States,  but  even  to  contest  his  citizen* 
ship,  and  denounce  him  as  being  yet  an  alien. 

This  was  a  matter  of  consequence  to  many 
thousands  as  well  as  himself,  who  have  long 
considered  themselves  in  possession  of  all  the 
privileges  of  denizens,  ana  yet  may  be  deprived 
of  their  rights,  if  the  doctrines  of  the  counsd 
for  the  prosecutors  should  obtain  any  sanction 
from  the  body  who  were  now  to  judge  of  its 
merits. 

Mr.  G.  entered  into  a  series  of  observations 
on  the  various  points  of  law,  &c.,  which  had 
been  adduced  by  Mr.  Lewis^  and  he  particularly 
.  remarked,  that  the  Common  Law  of  Englsnd 
was  entirely  inapplicable  to  the  subject  under 
consideration.  He  read  the  laws  of  Virginia 
respecting  naturalization,  &c.,  from  which  he 
insisted  that  he  had  long  since  become  a  citizen 
of  the  United  States.  He  also' quoted  Ist  Black- 
stone,  p.  874,  and  Viner^s  Abridgment^  voi  il 
p.  266,  respecting  the  different  acceptations  of 
denizen  and  citizen,  and  he  went  back  so  &r  as 
the  British  statutes  in  1740,  to  show  the  inten- 
tion of  the  old  Grovemment  was  to  naturalize 
all  persons  who  would  go  and  reside  in  the  Col- 
onies. He  next  mentioned  the  act  of  Pennsyl- 
vania, of  the  81st  of  August,  1778,  and  com- 
mented on  the  principles  generally  entertained 
by  most  writers  on  the  subjects  of  allegiance  and 
citizenship.    Blachstone^  266,  &c. 

An  alien  is  a  man  bom  out  of  the  allegiance 
of  the  King.  But  allegiance  in  England  is  not 
an  allegiance  to  the  country  or  to  society,  as  it 
is  understood  in  this  country. 

In  order,  to  expimn  the  principle  of  recipro- 
city, he  observed,  that  wben  the  two  crowns 
of  England  and  Scotland  were  united  nnder 
James,  the  inhabitants  of  Scotland  became  nat- 
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nraKzed  in  Eng^aiid,  as  if  thej  had  been  na- 
tand-bom  sabjeots  of  ^that  ooontry.  The  al- 
le^fiance  in  Britain  was  personal  to  the  Kiog, 
and  it  has  there  this  remarkable  quality,  that 
by  the  British  laws  allegiance  can  never  be 
shaken  offl 

This  conntiT,  before  the  Kevolation,  owed 
oUegiance  to  tne  King,  bnt  that  was  destroyed 
by  the  Declaration  of  Independence,  and  then 
the  inhabitants  of  the  States  became  mntnally 
citizens  of  every  State  reciprocaUy ;  and  they 
oontlnned  so  nntQ  such  time  as  the  States  made 
laws  of  their  own  afterwards  respecting  natural- 
ization. 

As  soon  as  s^>arate  governments  existed, 
allegiance  was  dne  to  eac^  and  here  the  alle- 
giance was  a  reality,  it  was  to  the  Government 
and  to  society,  whereas  in  Britain  it  is  merely 
fictitions,  being  only  to  one  man. 

Every  man  who  took  an  active  part  in  the 
American  Revolation,  was  a  citizen  according 
to  the  great  laws  of  reason  and  of  nature,  and 
when  ^erwards  positive  laws  were  made,  they 
were  retrospective  in  regard  to  persons  nnder 
this  predicament,  nor  did  those  posterior  laws 
invalidate  the  rights  whidi  they  enjoy  nnder 
the  Confederation. 

Mr.  G.  here  mentioned  his  having  been  an 
inhabitant  of  Massachnsetts  before  October, 
ITBO,  and  he  also  observed,  that  the  law  pa^ed 
in  that  State  was  decisive  against  the  Common 
Law  of  England. 

In  quoting  the  laws  of  Massachusetts,  which 
were  passed  in  1785,  and  afterwards,  for  natu- 
ralizing John  Gardner,  and  James  Martin,  he 
remarked  that  they  clearly  implied  that  even  a 
natural  bom  subject,  who  had  not  acted  in  the 
Revolution,  and  an  absentee,  was  not  entitled 
to  citizenship.  He  likewise  took  notice  of  the 
case  of  Mr.  William  SMrra,  of  South  Carolina, 
against  whose  election  as  a  Representative  in 
Congress,  a  petition  was  presented  by  Doctor 
Ramsay,  although  the  decision  of  South  Caro- 
lina <m  that  sulject  was  exactly  the  reverse  of 
Massachusetts. 

In  speaking  of  the  diflSculties  that  occurred 
in  explaining  the  terms  citizen  and  alien,  he  rap 
over  a  number  of  cases,  and  asked  wheUier  if  a 
person  had  arrived  in  the  United  States  during 
the  war,  from  Nova-Scotia,  or  elsewhere,  and 
had  taken  an  active  part  against  the  enemy, 
would  he  not  be  bett^  entitled  to  the  right  of  a 
citizen,  than  even  those  who  afterwards  subscrib- 
ed to  the  acts  ?  The  counsel  for  the  prosecutors 
had  admitted  that  a  person  who  had  been  one 
of  the  mass  of  the  people,  at  the  Declaration  of 
Independence,  was  a  citizen.  On  the  same 
principle,  until  a  law  passes  to  disprove  that  a 
man  who  was  active  in  the  Revolution  previous 
to  the  treaty  of  peace,  was  a  citizen,  he  must 
be  one  u>$e/aeto, 

Mr.  G  next  read  a  quotation  from  the  1st 
voL  of  Woodison,  p.  882,  an  English  writer, 
who  acknowledged  that  all  persons  were  aliens 
at  the  rec(^ition  of  independence,  and  that  is 
a  more  libc^  construction  than  the  council  fbr 


the  petitioners  would  admit  o^  for  by  this  con- 
struction, our  sailors,  &c.,  ou^ht  to  be  natural- 
ized, lest  they  be  alamed  by  the  British 

The  new  Constitution  of  the  United  States 
requires  certain  qualifications  for  members  of 
Congress.  &c.,  but  it  does  not  deprive  persons  of 
their  rights  who  were  actually  citizens  before 
the  constitution  was  ratified  that  made  the 
States  the  United  States.  They  were  united 
by  consent  before,  and  consequently  he  was  one 
of  the  people  before  the  United  States  existed. 

He  went  on  to  read  from  the  Constitution 
of  Massachusetts,  and  several  other  States,  sun- 
dry clauses  in  support  of  his  reasoning,  and  re- 
capitulated the  several  heads  of  Mr.  ll's  argu- 
ments, to  each  of  which  he  replied. 

Mr.  G.  said,  that  Mr.  Lewis  was  unfortunate 
in  producing  the  law  of  Pennsylvania,  for,  by 
proving  too  much,  he  had  proved  nothing,  for 
the  42d  sec.  of  the  constitution  is  retrospective, 
and  by  acknowledging  the  Articles  of  Confeder- 
ation to  be  the  supreme  law  of  the  land,  persons 
who  were  reciprocally  citizens  before,  are  still 
left  in  full  possession  of  the  right. 

So  &T  from  any  dangerous  consequences  aris- 
ing on  my  construction  of  citizenship,  said  he, 
I  think  it  must  be  evident,  that  there  is  more 
danger  and  absurdity  in  the  counsel^s  own  con- 
structions. Eor,  in  remarking  on  the  policy  of 
nations,  we  find  even  slaves  have  been  enmn- 
chised  by  the  great  republics  in  times  of  com- 
mon danger.  The  policy  of  America  should  be 
to  make  citizenship  as  easy  as  possible,  for  the 
purpose  of  encouraging  population ;  even  dur- 
ing the  British  dominion  that  was  a  principle 
laid  down,  and  afterwards  it  was  attempted  to 
be  varied ;  it  is  made  one  of  the  principal  sub- 
jects of  complaint  in  the  Declaration  of  Indepen- 
dence, where  it  is  expressly  said,  that  the  King 
endeavored  to  prevent  the  population  of  these  / 
States,  by  having  laws  maae  to  obstruct  the 
naturalization  of  foreigners. 

If  there  were  any  £uigerous  conseouences  to 
be  apprehended  from  the  former  regulations  on 
this  subject,  they  are  all  remedied  by  the  new 
constitution. 

therefore,  no  iU  conseauence  or  absurdity 
can  follow.  The  author  of  the  Federalist  sup- 
ports this  principle  in  vol.  ii.  p.  54,  for  he  says, 
that  it  is  a  construction  scarcdy  avoidable,  that 
citizens  of  each  of  the  States  are  mutually  so  in 
an  of  them. 

The  first  words  in  the  constitution,  "  We  the 
People,^'  fbmished  another  argument  in  support 
of  Mr.  G.'s  principles,  which  he  turned  to  great 
advantage,  still  drawing  an  inference  to  ^ow 
that  Mr.  L.'s  construction  of  the  subject  was 
most  liable  to  difficulties  and  to  mischievous 
consequences. 

He  concluded  by  observing,  that  if  there  was 
any  disfranchising  clauses  in  the  Constitution 
of  the  United  States,  tending  to  deprive  citizens 
of  antecedent  rights,  all  such  clauses  must  be 
construed  fevorably,  and  were  evidentiy  on  his 
(dde.  With  regard  to  a  sentence  that  liad  been 
added,  by  the  advice  of  counsel,  to  the  affidavit 
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of  Pelatiah  Webster,  he  made  some  remarks 
which  tended  to  establish  his  own  personal 
dharaoter,  which  he  trusted  would  be  fomid, 
when  traced  back  to  his  nativity,  to  stand  the 
test;  and  that  his  rig^t  to  a  seat  in  the  Benate 
would  also  stand  upon  an  equally  Just  founda- 
tion/ 

Mr.  Lewis  denied  haying  ever  seen  the  affi- 
davit of  Mr.  Webster,  until  it  was  shown  him 
at  the  time  the  examination  before  the  oonmiit- 
tee  was  going  forward. 

Mr.  GALLATm  recriminated,  that  the  clause  of 
which  he  took  notice,  was  not  in  the  affidavit 
when  Mr.  Webster  brought  it  to  the  committee, 
and  that  he  had  permitted  it  to  be  added  with 
ffreat  reluctance.  It  was  only  the  recital  of  a 
few  words  which  passed  between  Mr.  6.  and  Mr. 
W.  in  jest,  some  years  since,  wherein  Mr.  6.  had 
ironically  said  ms  name  was  Sidney,  probably 
flJluding  to  some  essays  that  had  appeared  in 
the  newspapers  under  that  signature,  which 
had  been  generally  attributed  to  the  pen  of  an- 
other genUeman  in  the  Btate. 

Mr.  Jackson,  in  order  to  bring  the  merits  of 
the  subject  directly  before  the  Senate,  said  he 
would  move  a  resolution,  that  would  have  that 
effect;  but  upon  Mr.  Lewis's  observing,  that 
he  had  not  yet  closed  his  arguments,  and  at 
the  instance  of  Mr.  Butlsb,  from  South  Caro- 
lina, who  said  he  would  second  Mr.  Jackson's 
motion  hereafter,  it  was  withdrawn  for  the 
present. 

Orderady  That  the  fiu-ther  consideration  there- 
of be  postponed  until  to-morrow. 


Satubdat,  February  22. 
Contested  Election, 

The  Benate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  petition  of  Con- 
rad Laub,  and  others,  respecting  the  election 
of  Mr.  Gallatin  to  be  a  Senator  of  the  United 
States. 

The  greater  part  of  the  day  was  taken  up  by 
Mr.  Lewis's  pleadings,  wherein  he  entered  into 
a  very  extensive  field  of  reasoning,  and  quoted 
a  great  number  of  authorities,  in  support  of  the 

Srinciples  on  which  he  had  set  out  kst  Thurs- 
ay,  and  to  prove  that  in  the  true  sense  of  the 
Constitution  of  the  United  States,  as  well  as 
of  that  of  the  State  of  Pennsylvania,  Mr.  Gal- 
latin was  not  duly  qualified  for  the  office  of  a 
Senator,  and  therefore,  he  trusted  that  the  hon- 
orable Senate,  upon  mature  reflection,  would 
vacate  his  seat. 

Mr.  Gallatin  closed  his  defence  in  a  short 
speech,  wherein  he  quoted  Vattel^  p.  167,  and 
explained  the  42d  section  of  the  Constitution  of 
Pennsylvania,  the  liberal  construction  of  whidi, 
he  saicL  was  in  his  favor,  and  the  construction 
contended  for  by  the  counsel,  absurd.  He  Mu- 
lshed by  reading  a  passage  from  Lord  Baeon^e 
works,  to  show  that  where  there  is  any  doubt 
in  the  laws,  it  should  operate  in  favor  of  the 
defendant  and  he  accordingly  made  no  doubt 
but  that  tne  Senate  would  vaUdate  his  election. 


Orderedy  That  the  further  consideration  of 
the  subject  be  postponed  until  Monday  next. 
A  motion  was  made  as  follows : 

**  Reulvedf  That  Albert  Gallatin,  xetomed  to 
this  HooM  as  a  member  for  the  State  of  PemisylTa- 
nia,  is  duly  qtudified  for,  and  elected  to^  a  leat  In 
the  Senate  of  the  United  States." 

Orderedy  That  the  connderation  of  this  mo- 
tion be  postponed  until  Monday  next,  and  that 
a  number  of  copies  of  the  four&  article  of  the 
First  Confederation  of  the  United  States  be 
printed  for  the  use  of  the  Senate. 


Monday,  February  24. 

The  Senate  resumed  the  consideration  of  the 
motion  made  the  twenty-second  instant,  on  the 
report  of  the  committee  on  the  petition  of  Gcm- 
rad  Laub,  and  others,  respecting  the  election  of 
Mr.  Gallatin  to  be  a  Senator  of  the  United 
States;  and^after progress, 

Orderedy  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 


Fbedat,  February  28. 

The  Senate  rJBsumed  the  consideration  of  tike 
22d  instant,  on  the  report  of  the  committee  oq 
the  petition  of  Conrad  Laub,  and  others,  reject- 
ing the  election  of  Mr.  Gallatin  to  be  a  Sena- 
tor of  the  United  States. 

And,  on  the  question  to  agree  to  the  motion, 
as  follows : 

^^Betohedj  That  Albert  Gallatin,  letmned  totfais 
House  as  a  member  for  the  State  of  Vtmrnyivmam^  Is 
duly  qualified  for,  and  elected  to,  a  seat  in  tiie  Sen- 
ate of  the  United  States: " 

It  passed  in  the  negative — ^yeas  12,  nays  14^ 
as  follows : 

Tkas. — ^Messra  Bradley,  Brown,  Bnnr,  Batler,  Ed- 
wards, Gunn,  Jackson,  Langdon,  Martin,  Monroe, 
Robinson,  and  Taylor. 

Natb. — Messrs.  Bradford,  Cabot,  Ellswtulh,  Foster, 
Frelingbnysen,  Hawkins,  Iiard,  King,  Lirenncvsi, 
Mitchdl,  Morris,  Potts,  Strong,  and  Yining. 

On  motion  that  it  be 

"  Beioived,  That  the  election  of  Albbst  GAiXAxcr 
to  be  a  Senator  of  the  United  States  was  Toid,  he  not 
having  been  a  citizen  of  the  United  States  the  term 
of  years  required  as  a  qualification  to  be  a  Senator  of 
the  United  States:"    ^         ^ 

A  motion  was  made  to  cUvide  the  question 
at  the  word  "  void ; "  and. 

On  motion  to  agree  to  the  first  paragraph  of 
the  motion  so  divided,  it  passed  in  the  affirma- 
tive— ^yeas  14,  nays  12,  as  follows: 

Yeas.— Messrs.  Bradford,  Cabot,  EUswordi,  Foster, 
Frelinghnvsen,  Hawkins,  Izaid,  Kin^,  Livermore, 
Mitchell,  Morris,  Potts,  Strong,  and  Yming. 

Nats. — Messrs.  Bradley,  Brown,  Burr,  Batler,  Ed- 
wards, Gunn,  Jackson,  Langdon,  Martin^  Monroe, 
Bobinson,  and  Taylor. 

On  motion  to  adopt  the  resolution  as  follows : 

^^JU$olvedy  That  the  election  of  Aisebt  GALLAxm 
to  be  a  Senator  of  the  United  States  was  void,  he  not 
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hsTing  been  a  dtixen  of  the  United  States  the  term 
of  jeara  regoired  m  a  qnaliflcatkin  to  be  a  Senator  of 
the  United  States:" 

It  passed  in  the  afflnnatiye — ^yeas  14,  nays  12. 

BMohetL  That  an  attested  copy  of  the  reso- 
lotion  of  the  Senate,  deolarinff  the  election  of 
Albebt  Gallatin  to  be  yoi^  be  transmitted 
by  the  Pkksidxnt  of  the  Senate  to  the  Execn- 
tive  of  the  Commonwealth  of  Pennsylvania. 

FsiDAT,  March  7. 

A  messaffo  fh>m  the  Honse  of  Hepresentatives 
informed  the  Senate,  that  the  House  of  Bepre- 
Bentativea  have  passed  a  bill^  entitled  ^'  An  act 
to  prohibit  the  carrying  on  the  slave  trade  from 
the  United  States  to  any  foreign  place  or  conn- 
try;''  also,  a  bill,  entitled '^  An  act  limiting  the 
time  for  presenting  claims  for  destroyed  certifi- 
cates of  certain  descriptions;"  in  which  bills, 
fleveraDy,  they  desire  the  concurrence  of  the 
Senate^ 


Thubsdat,  March  18. 

The  bill  authorizing  and  directing  the  settle- 
ment of  the  accounts  of  Mi^or  General  Lafat- 
EiTB  was  read  the  third  time. 

Betolvedf  That  this  bill  pass,  that  it  be  en- 
grosaed,  and  that  the  title  thereof  be  **An  act 
allowing  to  Major  General  Lafatbttb  his  pay 
and  emoluments  while  in  the  service  of  the 
United  States.'' 


WxDSxsDAT,  March  10. 

The  bin  sent  from  the  Honse  of  Bepresenta- 
tives  for  oonomrenoe,  entitled  *'  An  act  to  pro- 
hibit the  carrying  on  the  slave  trade  from  the 
United  States  to  any  fbreign  place  or  oonntry," 
was  read  the  third  time  and  passed. 

Thubsdai^  March  20. 

The  bin  to  authorize  the  PBSsmEirr  ov  thb 
UHmcD  Statbs,  in  certain  cases,  to  alter  the 
I^ace  for  holding  a  session  of  Congress,  was  read 
the  second  time. 


Mo2n>AT,  March  24. 

KiirsiT  JonNs  appeared  and  produced  his 
credentials  of  an  appointment  by  the  Gk)vemor 
of  the  State  of  Delaware  as  a  Senator  for  the 
United  States,  which  were  read. 

Whereupon,  it  was  moved  that  they  be  refer- 
red to  the  consideration  of  the  Committee  of 
Elections  before  the  said  Kbnset  Johns  should 
be  permitted  to  qualify,  who  are  directed  to  re- 
port thereon ;  and  it  passed  in  the  affirmative — 
yeas  18,  nays  12,  as  fbnows : 

Teas. — Messrs.  Bradley,  Brown,  Bnrr,  Edwards, 
Gmn,  Hawkins,  Jackson,  Langdon,  Livermore,  Mar- 
tin, Monroe,  Bobinson,  and  Taylor. 

NATs.~Mes8rs  Bradford,  Cabot.  Ellsworth,  Foster, 
^^^ng^nysen,  Izard,  Mitchel],  Miorris,  Potts,  Bnth- 
«ftfd,  Strongs  and  Vlning. 

The  Senate  resumed  the  second  readingof  the 
bin  to  authorize  the  Pbdsidbmt  ov  thb  United 


Statbs,  in  certain  cases,  to  alter  the  place  fbr 
holding  a  session  of  Congress. 


TuBSDAT,  March  25. 

The  bin  to  authorize  the  Pbbsidbnt  of  thb 
Unitbd  Statbs,  in  certain  cases,  to  alter  the 
place  for  holding  a  session  of  Congress,  was 
read  the  third  time ;  and.  being  amended 

£e$olMdy  That  this  bill  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be,  *^  An  act 
to  authorize  the  Pbbsidbnt  of  thb  Unitbd 
Statbs,  in  certain  cases,  to  alter  the  place  of 
holding  a  session  of  Congress." 


Wbdnbsdat,  March  26. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  ^^  An  act  limiting 
the  time  for  presenting  claims  for  destroyed 
certificates  of  certain  descriptions,"  was  i^ead 
the  third  lime. 

£e$oUedy  That  this  biU  pass  with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  passed 
(^  A  resolution  laying  an  embargo  on  the  vessels 
in  the  p<>rt8  of  the  United  States ;"  in  which 
they  desire  the  concurrence  of  the  Senate. 

Fbidat,  March  28. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Elections,  to  whom 
was  referred  the  credentials  of  Eensey  Johns, 
appointed  by  the  Executive  of  the  State  of  Dela- 
ware to  be  a  Senator  of  the  United  States; 
which  report  is  as  foUows : 

«  The  Committee  of  Elections,  to  whom  were  re- 
ferred the  credentials  of  an  appointment  by  the  Qov- 
emor  of  the  State  of  Delaware,  of  Kensey  Johns,  as  a 
Senator  of  the  United  States,  having  nad  the  same 
under  consideration,  report — 

''That  Geoige  Read,  a  Senator  for  the  State  d 
Delaware,  resisted  hii  seat  upon  the  18th  day  of  De« 
oember,  1798,  and  during  the  recess  of  the  Legislatore 
of  said  State. 

*'That  the  Legisktmre  of  the  said  State  met  hi 
Jannaiy,  and  a^j<Mrned  in  February,  1794. 

''That,  np<ni  the  19th  day  of  March,  and  sabse- 
qnent  to  the  a^joomment  of  the  said  Legidatore, 
Eensey  Jdmswas  appdnted,  by  ike  Qoyemor  of  said 
State,  to  fiU  the  vaomcy  occasioned  by  the  resigna- 
tion aforesaid. 

"  Whereiqpim,  the  committee  sobmii  the  foUowl^g 
resblntiont 

^^Meiolvedy  That  Kensey  Johns,  iq^pdnted  by  the 
Governor  of  the  State  of  Delaware,  as  a  Senator  of 
the  United  States,  for  said  State,  is  not  entitled  to  a 
seat  in  the  Senate  of  the  United  States ;  a  session  of 
the  Legislatore  of  the  said  State  having  intervened 
between  the  resignation  of  the  said  Geoige  Bead  and 
the  appointment  of  the  said  Kensey  Johns." 

Cn  the  question  to  agree  to  this  report,  it 
passed  in  the  affirmative— yeas  20,  nays  7,  as 
foUows: 

Yeas. — Messn;  Bradford,  Bradley,  Brown,  Burr. 
Bntler,  Cabot,  Edwards,  E^lswordi,  Frelin^^nyseny 
Gnnn,  Hawkins,  Jackson,  King,  Langdon,  livermcn^ 
Martin,  Mitchell,  Monroe,  Robinson,  and  Taylor. 
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Nats. — Messrs.  Foster,  Izard,  Morris,  Potts,  Bnih- 
erford,  Strong,  and  YiDing. 

£e$ohedy  That  an  attested  copy  of  the  resolu- 
tion of  the  Senate,  on  the  appointment  of  Een- 
sey  Johns  to  be  a  Senator  of  the  United  States, 
be  transmitted,  by  the  Pbbsident  of  the  Senate, 
to  tiie  Executive  of  the  State  of  Delaware. 


Tuesday,  May  20. 

The  following  Message  was  received  from  the 
President  of  the  Uniied  States  : 

qftke  Hou$e  of  JUpretentaHv€$ : ' 

In  the  communications  which  I  have  made  to  Con- 
gress dnring  the  present  session  relative  to  foreign 
nations,  I  have  omitted  no  opportunity  of  testifying 
my  anxie^  to  preserve  the  United  States  in  peace. 
It  is  peonliarly,  therefore,  my  duty,  at  this  time  to 
lay  before  you  the  present  state  of  certain  hostile 
tfaireats  against  the  territories  of  Spain  in  our  neigh- 
borhood. 

The  documents  which  aocompany  this  message  de- 
velope  the  measures  which  I  have  taken  to  suppress 
them,  and  the  intelligence  which  has  been  latdy  re- 
cehred. 

It  will  be  seen  from  thence  that  the  sulgeot  has 
not  been  n^leoted ;  that  every  power  vested  in  the 
Executive  on  such  occasions  has  been  exerted ;  and 
that  there  was  reason  to  believe  that  the  enterprise 
projected  against  the  Spanish  dominions  was  zelin- 
qniflhed. 

But  it  appears  to  have  been  revived  upon  principles 
which  set  public  order  at  defiance,  and  place  the 
peace  of  the  United  States  in  the  discretion  of  unau- 
thorized individuals.  The  means  already  deposited 
in  the  different  departments  of  Gk)vemmeot  are  shown, 
by  experience,  not  to  be  adequate  to  these  high  exi- 

Snoies,  although  such  of  them  as  are  lodged  in  the 
nds  of  the  Executive  shall  continue  to  be  used  with 
promptness,  energy,  and  decision,  prcnxxtioned  to  the 
case.  But  I  am  impelled,  by  the  position  of  our  pub- 
lic affairs,  to  recommend  that  provision  be  made  for 
a  stronger  and  more  vigorous  oppodtion  than  can  be 
given  to  such  hostile  movements  under  the  laws  as 
they  now  stand. 

G.  WASHINGTON. 
Ukitbd  States,  Majf  20, 1794. 


The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consid&rstion. 

Wedkbsdat,  May  21. 
The  following  Message  was  received  from  the 

PfiSSIDENT  OF  THE  UNITED  STATES  : 

CfeniUmen  of  the  SmaU^  and 

qftke  Moute  ^  Rq>re9entaiivei  : 

I  lay  before  you,  in  coDfidenoe,  sundir  papen  hj 
which  you  will  perceive  the  state  of  affiurs  between 
us  and  the  Six  Nations,  and  the  probable  cause  to 
which  it  is  owing;  and  also  certain  inibrmatioo, 
whereby  it  would  appear  that  some  encroaduneot 
was  about  to  be  made  on  our  territoiy  by  an  officer 
and  party  of  British  troops.  ProceediiM^  upon  a  wof- 
position  of  the  authentid^  of  this  inrormatioii,  id- 
though  of  a  private  nature,  I  have  caused  the  repn- 
sentation  to  be  made  to  the  British  Minister,  a  eopj 
of  which  accompanies  this  Message. 

It  cannot  be  necessaiy  to  oomment  upon  the  iftj 
serious  nature  of  such  an  encroachment,  nor  to  nige 
that  this  new  state  of  things  suggests  tiie  proprietf 
of  placing  the  United  States  in  a  posture  of  eflktaal 
preparation  for  an  event  which,  notwithstandiug  ^ 
endeavors  making  to  avert  it,  may,  by  drcumatsooef 
beyond  our  control,  be  forced  upon  us. 

G.  WASHINGTOK. 

Unird  States,  M<^  21, 1794. 

The  Message  and  papers  therein  referred  to 
were  read,  and  orderod  to  lie  for  oonsideratkn. 


Monday,  Jnne  0. 

Amessage  from  the  House  of  Represeatati^es 
informed  the  S^iate,  that  the  Honse,  having 
finished  the  busiQees  of  the  session,  are  aboot 
to  a^onm. 

Ord&redy  That  the  Secretary  notify  the  Hovne 
of  Representatives,  that  the  Senate  hkewise, 
having  finished  the  bneiness  of  the  sessii^,  are 
abont  to  a^oom ;  and,  he  having  reported  that 
he  had  delivered  the  message,  the  Pbesidest  of 
the  Senate,  conformably  to  the  reBolntionof  the 
6th  instant,  adjourned  the  Senate  to  the  day 
appointed  by  law  for  the  next  meeting  of  Coo- 
gress. 
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THE    HOUSE   OF   REPRESENTATIVES. 


MoHDAT,  December  2, 1798. 

Tlufl  being  the  daj  appointed  by  the  consti- 
tation  for  the  meeting  of  the  present  Oongresa, 
the  following  members  appeared  and  took  theu* 
Beats: 

jPV<w»  New  Eampihire. — ^Nicholas  Gilmak, 
JouH  S.  Shbbbubnx,  Jkbkmtah  Smith,  and 
Paikx  WnroATB. 

^am  MoMoehusetU, — Shsabjashub  Boubnb, 
Datid  Cobb,  Heitby  Deabbobn,  Benjamdt 
GooDHUB,  Samuel  Holtbk,  William  Ltmah, 
Xhbodobb  Sedgwiok,  Gsobob  Thatohbb,  and 
Abtkmas  Wabd. 

I^rom  dnmecUcut, — ^Amasa  Leabned,  Ubiah 
Traoet,  Jonathan  Tbttmbull,  and  Jebemiah 
Waiwwobth. 

Fnym  Vermont. — Isbasl  Smith. 

FromKew  Yorh. — ^Tbbodobus  Bailey,  Esos- 
KiZL  Gilbebt,  Henbt  Glenn,  James  Gobdon, 
Silas  Talbot,  John  £.  Van  Allen,  Phiup 
Van  Cobtlandt,  Pbtbb  Van  Gaasbegk,  and 
John  Watts, 

IVom  New  Jeiney. — John  Beattt,  Euab 
BouDiNOT,  Lambbbt  Cadwaladbb,  Abbaham 
Glabk,  and  Jonathan  Datton. 

Ftirm  Pennsylwmia, — Jambs  Abmstbono, 
William  Fdtdlat,  Thomas  Fttzsimons,  An- 
DBBW  Gbbgo,  Thomas  Habtlet,  William  Ib- 
TiNX,  John  Wilkes  Eitteba,  Fbedebiok 
Augustus  Muhlenbbbo,  Peteb  Huhlenbebo, 
Thomas  Scott,  and  John  Smujb. 

From  Maryland. — Geobob  Dent  and  Sam- 
UEi  Smith. 

From  Virginia. — William  B.  Giles,  Cabtbb 
B.  Habbison,  John  Heath,  Riohabd  Bland 
Lbb,  James  Madison,  Andbbw  Moobb,  An- 
thony New,  John  Nicholas,  Fbancis  Pbeston, 
Bobbbt  Buthbbvobd,  AuRAiTAif  Ybnablb,  and 
Fbancis  Walebb. 

From  Kentuehy. — Chbibtopheb  Gbeenup. 

From  North  Carolina. — ^Thomas  Blount, 
WiLUAM  Johnson  Dawson,  Matthew  Locke, 
Nathaniel  Macon,  and  Alexandeb  MESAim. 

From  South  (hrolina, — ^Whxiam  Smith. 


From  Georgia. — Abbaham  Baldwin  and 
Thomas  P.  Cabnes. 

A  qnornm  of  the  members  being  present,  the 
House  proceeded  to  ballot  for  a  Spei^er,  when 
it  app^red  that  Fbedebiok  A.  Muhlenbbbo, 
one  of  the  members  from  Pennsylvania,  was 
elected;  whereupon  he  was  conducted  to  the 
chair,  and  made  his  acknowledgments  to  the 
House.* 

The  House  then  proceeded,  in  the  same  man- 
ner, to  the  appointment  of  a  Clerk,  when  John 
Becklby  was  appointed. 

The  usual  oath  was  then  administered  to  the 
members. 

Messages  were  interchanged  between  the  two 
Houses,  announcing  their  formation  and  readi- 
ness to  proceed  to  business. 

Joseph  Wheaton  was  appointed  Sergeant-at- 
Arms,  Gifford  Dally  as  Doorkeeper,  and  Tho- 
mas Clazton  as  Assistant  Doorkeeper. 

A  joint  committee  was  appointed  by  the  two 
Houses  to  wait  on  the  PmcsiDENT  of  the  Unitbd 
States,  to  inform  him  that  a  quorum  of  tiie  two 
Houses  is  assembled,  and  ready  to  receive  any 
communication  that  he  may  think  proper  to 
make  to  them. 

£e»ohedy  That  two  Chaplains,  of  different  de- 
nominations, be  appointed,  one  by  each  House, 
to  interchai^  weekly. 

JSesolved,  That  a  standing  Committee  of  Elec- 
tions be  appointed;  also  a  committee  to  report 
rules  and  orders  of  proceeding. 


Tuesday,  December  8. 

Joseph  McDowell  and  Benjamin  Wiluamb, 
from  North  Carolina,  appeared,  and  took  their 
seats. 

*  This  iTM  »  partj  elootlos,  and  m  sach  conducted  on  both 
BidM.  Kanhall,in  hlBLtfeof  WMhington,tt78oflt: '•Bj 
etudk  party  a  candidate  for  the  chair  waa  brought  forward; 
and  Mr.  Muhlenberg,  who  waa  aopported  bj  the  opposition, 
was  elected  l^  a  m^ority  often  Totea  agaimt  Mr.  Sedgwick 
whom  the  Federalitts  aopported." 
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A  message  from  the  Senate  annomiced  their 
readiness  to  receive  the  oommmiication  from 
the  President  of  the  United  States.  The 
Spbakeb  and  memhers  withdrew  to  the  Senate 
Ohamher,  where  the  Pbbsident  attended,  and 
delivered  his  Speech  to  the  two  Houses,  which 
will  he  found  in  the  proceedings  of  the  Senate. 

On  the  return  of  the  memhers,  the  Speech 
was  committed  to  a  Oonmuttee  of  the  Whole. 


Wbdnbsdat,  Decemher  4. 

PsLEG  OoFFiN,  Jr.,  from  Massachusetts,  "Wil- 
liam MoNTGOiCEBT,  from  Peun^lvanla,  and 
WiLUAM  Vans  Mubray,  from  Maryland,  ap- 
peared, produced  their  credentials,  and  took 
their  seats  in  the  House:  the  oath  to  support 
the  Constitution  of  the  U  nited  States  heing  first 
administered  to  them  hy  the  Sfsaksb,  accord- 
ing to  law. 

The  House  resolved  itself  into  a  Oommittee 
of  the  whole  House  on  ^e  Speech  of  the  Pres- 
ident OF  THE  United  States  to  hoth  Houses  of 
Oonn'ess ;  and,  after  some  time  spent  therein, 
the  Ohairman  reported  that  the  committee  had 
had  the  said  Speech  under  consideration,  and 
come  to  a  resolution  thereupon;  which  was 
twice  read,  and  agreed  to  by  the  House,  as 
follows: 

Besoltedy  That  it  is  the  opinion  of  this  com- 
mittee that  a  respectM  Address  ought  to  he  pre- 
sented by  the  House  of  Representatives  to  the 
President  of  the  United  States,  in  answer 
to  his  Speech  to  both  Houses  of  Congress,  at  the 
commencement  of  this  session,  containing  assur- 
ances that  this  House  will  take  into  considera- 
ticm  the  various  and  important  matters  recom- 
mended to  their  attention. 

Ordered^  That  Messrs.  Madison,  Sedgwick, 
Watts.  Habtlkt,  and  Samuel  Smith,  be  ap- 
pointed a  committee  to  prepare  an  Address  pur- 
suant to  the  said  resoluljon. 


Thubsdat,  Beoemb^  5. 

Mr.  Madison,  from  the  committee  appointed, 
presented  an  Address  to  the  President  of  the 
Unitbd  Statbs,  in  answer  to  his  Speech  to  both 
Houses  of  Congress  ;  which  was  read,  and 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  to-morrow. 


Fbidat,  December  6. 

Jambs  Huxhousb,  from  Connecticut,  and  Jo- 
siah  Parker,  ftorsi  Virginia,  appeared,  and  took 
their  seats. 

Mr.  William  Smith,  from  the  Standing  Com- 
mittee of  Elections,  reported  that  the  conmiittee 
had.  in  part,  exammea  the  certificates  and  other 
credentials  of  the  members  returned  to  serve  in 
this  House,  and  had  agreed  upon  a  report; 
which  was  read,  and  is  as  follows: 

"  It  oppeon  to  yonr  committee,  that  th«  creden- 
tial! of  the  following  members  are  fofficient  to  entitle 
them  to  take  their  seats  in  the  House,  to  wit : 

[After  enumerating  the  names  of  the  mem- 


bers whose  credentials  were  examined,  the  re- 
port concludes :] 

"Your  oommittee  further  report  iha^  in  the  case 
of  Jomi  pATTOK,  xetomed  as  a  member  fc^  the  State 
of  Delaware,  the  Executive  of  the  said  State  hare, 
together  with  the  return,  transmitted  a  protest,  made 
to  them  by  Henry  Latimer,  of  the  said  State,  against 
the  rdtom  of  tiie  scud  John  Patton." 

Ordered^  That  the  said  report  do  lie  on  the 
table. 

The  House  resolved  itself  into  a  Conmiittee 
of  the  whole  House  on  the  Address  to  die 
Pbesedint  of  THB  UiOTED  STATES,  in  answer  to 
his  Speech  to  both  Houses  of  Congress;  and, 
after  some  time  spent  therein,  the  Chairman  re- 
ported that  the  committee  had  had  the  said 
Address  under  consideration,  and  made  no 
amendment  thereto. 

Resolved^  unanimously.  That  this  House  doth 
agree  to  the  said  Address,  in  the  words  following : 

Sib:  The  Representatives  of  the  people  of  tin 
United  States,  in  meeting  you  for  the  first  time  since 
you  have  been  agun  called,  by  a  mmnimoos  snfBrage, 
to  your  present  station,  find  an  occasioii,  which  they 
embrace  with  no  less  sincerity  than  promptitude,  for 
expressing  to  you  their  congratulations  on  so  4is- 
tingoished  a  testimony  of  public  approbation,  and 
their  entire  confidence  in  the  purity  and  patriotism  kA 
the  motives  which  have  proauced  this  obedience  to 
the  voice  of  your  conntry.  It  is  to  virtoes  which 
have  commanded  long  and  nniyersal  reverence,  and 
services  from  which  have  flowed  great  and  lasting 
benefits,  that  the  tribute  of  praise  may  be  paid  with- 
out the  reproach  of  flattery ;  and  it  is  firom  the  saiae 
sources  that  the  fairest  antidpatioDs  may  be  derived 
in  favor  of  the  public  happiness. 

The  United  States  having  takon  no  part  in  the  war 
which  had  embraced  in  Europe  the  Powers  with  whom 
they  have  the  most  extensive  relations,  the  mainte- 
nance of  peace  was  justly  to  be  regarded  aa  one  of 
the  most  important  duties  of  the  Magistrate  charged 
with  the  faitmnl  execution  of  the  laws.  We  aooord- 
ingly  witness,  with  approbation  and  pleasure,  die 
vigilance  with  which  you  have  guarded  against  an 
interruption  of  that  blessing,  by  your  Prodamation, 
admonishing  our  citizens  of  the  oonsequences  of  illicit 
or  hostile  acts  towards  the  belligerent  parties ;  and 
inx>moting,  by  a  declaration  of  the  existing  legal  state 
of  things,  an  easier  admission  of  our  ri^t  to  the  im- 
munities belonging  to  our  situation. 

The  connection  of  the  United  States  inth  Earope 
has  evidently  become  extremely  interesting.  Hie 
communications  which  remain  to  be  exhibited  to  as 
will,  no  doubt,  assist  in  giving  us  a  fulkr  view  of  the 
subject,  and  in  guiding  our  deliberations  to  such  re- 
sults as  may  comport  with  the  rights  and  true  in- 
terests of  our  country. 

We  learn,  with  deep  regret,  that  the  measures,  dic- 
tated by  a  love  of  peace,  for  obtaining  an  amicaUe 
termination  of  the  afflicting  war  on  our  nnontiers,  have 
been  frustrated,  and  that  a  resort  to  ofifbnsive  mea- 
sures should  have  again  become  neoessary.  As  the 
latter,  however,  must  be  rendered  moca  satisfiustoiy, 
in  proportion  to  the  solicitude  for  peace,  maailbsted 
by  the  former,  it  is  to  be  hoped  they  will  be  pumed 
under  the  better  audioes,  on  that  acooant,  and  be 
finally  crowned  with  more  hi4>py  soooesa. 
'  In  relation  to  the  particular  trfee  of  Indians  against 
whom'  offensive  measures  have  been  prohih&ed,  as 
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w«n  M  on  all  ibe  otiier  hnportaiit  sabjectt  which  yoa 
bsve  prewotod  to  oar  view,  we  khall  beftow  the  atten- 
tion  which  they  chum.  We  oaxmot,  however,  refrain, 
at  thifl  time,  from  particularly  expresdnf  oar  oon- 
earrenoe  in  joar  anxiety  for  the  regalar  dueharge  of 
die  pablio  debts,  as  fast  as  drcom^aaoef  and  events 
wfll  pennit,  and,  in  the  polioy  of  removing  any  im- 
pediments that  may  be  foand  in  the  way  of  a  fidthM 
reprefentation  of  pablio  proceedings  tluoaghqnt  the 
United  Stutes,  being  penaaded,  with  yoa,  mat  on  no 
sol^ject  more  than  me  former  can  delay  be  more  in- 
jaikfas,  or  an  eoooomT  of  time  more  vahiable ;  and 
that,  with  respect  to  me  latter,  no  resonroe  is  so  firm 
for  the  Grovernment  of  the  United  States  as  the  afifec- 
tioDs  of  the  people,  saided  by  an  enlightened  policy. 
Throogfaoot  oar  ^liberations  we  shall  endeavor 
to  cheriw  every  sentiment  which  may  contribnte  to 
render  them  condncive  to  the  dignity  as  well  as  to 
tihe  weUSue  of  the  United  States.  And  we  join  with 
yoa  in  imiteing  that  Being,  on  whose  will  the  fate 
of  nations  depends,  to  orown  with  snocess  oar  motaal 
endeavim. 

Betoked,  That  Mr.  Sfeakkb.  attended  by  the 
H0118&  do  present  the  said  Address,  and  that 
Mr.  Maihbon,  Mr.  Sbdowioe,  and  Mr.  Habtlet, 
be  a  committee  to  wait  on  the  Pbbsidsnt,  to 
know  when  and  where  it  will  be  conyenient  for 
him  to  receive  the  same. 

Mr.  Maj>ison,  from  Uie  committee  appointed 
to  wait  on  the  Prbsidbnt  of  thb  Unitbd 
HtatbSj  to  know  when  and  where  it  will  be 
oonvement  for  him  to  receive  the  Address  of  this 
House,  in  answer  to  his  Speech  to  both  Honses 
of  Congress,  reported  that  the  committee  had 
waited  on  the  Pbksident,  who  signified  to  them 
that  it  woold  be  convenient  to  him  to  receive 
the  said  Address  at  12  o^dock,  to-morrow,  at  his 
own  house. 


Satubdat,  December  7. 

PujBG  WADflwoBTH,  from  Massachnsctts,  and 
Joseph  Netille,  from  Virginia,  appeared,  pro- 
duced their  credentials,  and  took  tneu*  seats. 

The  Spbakeb,  attended  by  the  House,  then 
withdrew  to  the  honse  of  the  President  ov  the 
United  States,  and  there  presented  to  him  the 
Address  of  this  Honse,  in  answer  to  his  Speech 
to  both  Houses  of  Congress ;  to  which  the  Pbb- 
euyzsT  made  the  following  reply : 

GsRuomr:  I  shall  not  aflect  to  oonoeal  the 
OQvdial  satisfinetioa  which  I  derive  from  the  Address 
ef  the  House  of  Bepresentativea.  Whatsoever  Aoee 
serrioes  mar  be  which  yon  have  sanctioned  by  yoor 
&vor,  it  is  a  saffident  reward  that  they  have  been 
accepted  as  they  were  meant.  For  the  folfilment  of 
yoor  anticipations  of  the  fotara,  I  can  give  no  other 
aswii  suc€j  than  that  the  motives  which  yoa  approve 
shall  continiie  anohanged. 

It  is  troly  gratifying  to  me  to  learn  that  the  Pro- 
clamation has  been  considered  as  a  seasonable  gnard 
against  the  interrnption  of  the  pnblic  peace.  Nor  can 
I  doubt  that  the  subjects  which  I  have  recommended 
to  your  attention  as  depending  on  Legislative  provi- 
sions, will  rective  a  discussbn  suited  to  their  impor- 
tance. With  every  reason,  then,  it  may  be  expected 
that  your  deliberations,  under  the  Divine  blessing, 
will  be  matured  to  the  honor  and  happiness  of  the 
United  States.  G.  WASHINGTON. 


Monday,  December  9. 

Gabbiel  Chbistie,  from  Maryland,  Thohab 
OtAiBORifE  and  George  Hanoocs:,  from  Yir- 
ginia,  Joseph  WiKSTOir,  from  North  Carolina, 
John  Httnteb  and  Akdbew  Pioxens,  from 
South  Carolina,  appeared,  produced  their  cre- 
dentials, and  took  their  seats  in  the  House. 

TuEfiDAT,  December  10. 

The  House  resumed  the  reading  of  the  com- 
munications received  from  the  Fsesident  ov 
THE  United  Statss.  on  Thursday  last,  and  made 
a  further  progress  tnerein. 

Wednesdat,  December  11. 

Benjamin  BorBNs  and  Fbanois  Malbonx, 
from  Rhode  bland,  appeared,  produced  their 
credentials,  and  took  then:  seats  in  the  House. 

Fbidat,  December  18. 

Thomas  Tbedwbix.  from  New  York,  and 
John  Patton,  from  Delaware,  appeared,  pro- 
duced their  credentials,  and  took  tbeu*  seats. 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the 
United  States;  and  that  Mr.  Giles,  Mr.  William 
Smith,  Mr.  Ames,  Mr.  Habtlet,  Mr.  Hillhoubb, 
Mr.  FrrzsiMONs,  and  Mr.  Boudinot,  be  the  said 
committee. 


Monday,  Dec^nber  16.      ** 

Samuel  Dezteb,  Junior,  firom  Massadiusetts, 
Joshua  Coit  and  Zefhaniah  Swift,  i^om  Con- 
necticut, and  Richard  Winn,  from  South  Caro- 
lina, app^Eired,  produced  their  credentials)  and 
took  their  seats. 

Thubsdat,  December  10. 

The  Speaeeb  laid  before  the  Honse  a  letter 
from  the  Secretary  of  State,  accompanying  a 
report  on  the  pri7il^;e8  and  restrictions  on  the 
commerce  of  the  United  States  in  fbreign 
countries,  made  pursuant  to  a  resolution  of  the 
House  of  the  twenty-third  of  February,  one 
thousand  seven  hundred  and  ninety-one ;  which 
was  read,  and  ordered  to  he  committed  to  the 
Committee  of  the  whole  House,  to  whom  are 
committed  the  confidential  communications  from 
the  Pbesident  re^>ecting  the  measures  which 
have  been  pursued  for  obtaining  a  recognition 
of  fhe  treaty  between  the  United  States  and 
Morocco,  and  for  the  ransom  of  prisoners  and 
establishment  of  peace  with  the  Algerines. 

Fbidat,  December  20. 

William  Hevdman,  from  Maryland,  and  Sam- 
uel Gbifvin,  from  Virginia,  appeared,  pro- 
duced their  credentials,  and  took  their  seats. 

Monday,  December  28. 

Alexander  D.  Obb,  from  Kentucky,  ^ 
peared,  produced  his  credentials,  and  took  hia 
seat  in  me  House. 
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Thubsdat,  December  26. 

A  petition  of  Abram  Trigg,  of  the  State  of 
Virginia,  was  presented  to  the  House  and  read, 
complaining  of  an  nndne  election  and  return  of 
iVancis  Preston,  to  serve  as  a  member  of  this 
House  for  the  said  State. 

Ordered^  That  the  said  petition  be  referred  to 
the  (Committee  of  Elections ;  that  they  do  ex- 
amine the  matter  thereof,  and  report  the  same, 
with  their  opinion  thereon,  to  the  House. 

Fridat,  December  27. 

Daniel  Heisteb,  from  Pennsylvania,  ap- 
peared, produced  his  credentials,  and  took  his 
Beat  in  tne  House. 


Wednksday,  January  1, 1794. 

IJbiah  Fobbest  and  Thomas  Spsigo,  from 
Maryland,  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House. 


Thubsdat,  January  2. 

IsAAO  Coles,  from  Virginia,  and  Wiujah 
Babbt  Geoye,  from  North  Carolina,  appeared, 
produced  their  credentials,  and  took  then*  seats 
m  the  House. 


Fbidat,  January  3. 
Commerce  of  the  United  State$.* 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Report  of  the  Secre- 
tary of  State  on  the  privileges  and  restrictions 
on  the  commerce  of  me  United  States  in  forei^ 
countries. 

l£r.  Madison,  after  some  general  observations 
on  the  report,  entered  into  a  more  particular 
consideration  of  the  subject  He  remarked,  that 
the  commerce  of  the  United  States  is  not,  at 
this  day,  on  that  respectable  footing  to  which, 
from  its  nature  and  importance,  it  is  entitled. 

*  The  debate  on  this  subject  was  one  of  the  most  elabo- 
nta,  and  most  replete  with  knowledge  of  commercial  princi- 
^es  and  statistics,  which  onr  Congress  has  ftimished.  It 
grew  out  of  the  clanse  in  the  constitution  which  gaye  Con- 
gress power  to  regulate  conmieroe  with  foreign  nations,  and 
gives  the  interpretation  of  that  clause  by  its  authors,  which 
was  wholly  different  In  Its  nature,  as  well  as  distinct  in  its 
grant,  from  the  power  to  lay  and  collect  duties  on  imports. 
The  latter  was  to  raise  revenue :  the  former  to  coerce  nations' 
into  reciprocity  of  liberal  trade  with  us  by  making  a  discrim- 
ination in  the  trade  of  nations  to  the  disadvantage  of  the  na- 
tions which  refbsed  to  oome  Into  reciprocal  arrangements 
with  us.  The  discrimination  proposed  by  Mr.  Hadison  was 
6  per  centum,  and  was  levelled  against  Britain,  and  was  only 
defeated  by  five  votes.  In  this  great  debate,  as  In  that  upon 
the  Bank  of  the  United  States,  the  genius  of  Hamilton  and 
Jefferson  were  pitted  against  each  other,  each  having  made 
opposite  reports  on  each  question,  which  were  the  magaxines 
from  which  the  opposing  speakers  in  Congress  chiefly  armed 
themselves— Mr.  Madison  being  the  chief  exponent  of  the 
Jeffenonian  side,  and  Mr.  William  Smith,  of  South  Carolina, 
that  of  General  Hamilton.  It  is  curious  that  while  this 
power  to  regulate  foreign  commerce  by  Congress,  was  one 
<^the  chief  causes  for  forming  the  Fedenl  Government,  yet 


He  recurred  to  its  situation   previous  to  the 
adoption  of  the  constitutioo,  Tvlien  conflicting 
svstems  prevailed  in  the  different  States.    Ti» 
then  existing  state  of  things  gave  rise  to  tfast 
Convention  of  Delegates  from  the  different  ports 
of  the  Union,  who  met  to  deliberate  on  some 
general  principles  for  the  regulation  of  eom- 
metoe^  which  might  be  oonducire,  in  their  ope- 
ration, to  the  general  wel&re,   and  that  rodi 
measures  should  be  adopted  as  would  condBate 
the  friendship  and  good  ^ith  of  tboee  conntrice 
who  were  disposed  to  enter  into  the  uearest 
commercial  connections  with  us.    But  what  has 
been  the  result  of  the  system  wliich  has  been 
pursued  ever  since  ?    What  is  the  present  a'tn- 
ation  of  our  commerce  ?    From  the  situation  in 
which  we  find  ourselves  after  four  years'  exper- 
iment, he  observed,  that  it  appeared  IncorabeDt 
on  the  United  States  to  see  whether  tiiey  oodd 
not  now  take  measures  promotive  of  those  ob- 
jects for  which  the  Government  was  in  a  great 
degree   instituted.     Measures  of  moderatioii, 
firmness,  and  decision,  he  was  persnaded,  wen 
now  necessary  to  be  adopted,  in  order  to  nar- 
row the  sphere  of  our  oommerce  with  those  na- 
tions who  see  proper  not  to  meet  us  on  tenns 
of  reciprocity. 
Mr.  M..  then  read  the  following  resolutkos: 

[The  principle  of  these  resolntiona  will  be  beetieea 
in  ike  debates  upon  them.] 

Mr.  M.  took  a  general  view  of  the  probabie 
effects  which  the  adoption  of  something  like 
the  resolutions  he  had  proposed,  would  prodnoe. 
They  would  produce,  respecting  many  articles 
imported,  a  competition  which  would  enable 
countries  who  do  not  now  supply  us  with  those 
articles,  to  do  it,  and  would  increase  the  enooiff- 
agement  on  such  as  we  can  produce  within 
ourselves.  We  should  also  obtain  an  equitable 
share  in  carrying  our  own  produce ;  we  dionM 

it  has  nerer  been  exercised  by  CongresB,  and  seems  to  be  ft 
power  overlooked,  or  confounded  with  thst  to  lay  dattoiai 
imposts  for  revenxie.    Thongh  not  yet  exercised.  It  Is  a  po** 
which  has  fbond  need  ft>r  its  exercise,  and  wHI  find  It  again. 
Our  immense  oommerce,  if  all  articles  are  taxed  erea  med* 
erately,  will  prodnce  Ur  more  roTenne  than  the  eeoMoiw 
and  fldr  administration  of  the  OoTonimeDt  would  reqsin: 
a  lai^  part  of  it  wonld  be  left  free,  as  after  the  psTmeokof 
the  pnbUe  debt  in  President  Jackson's  time ;  and  as  m^  be 
again  after  the  extinction  of  the  pnbHe  debt,  and  the  latro- 
dnction  of  economy  into  the  expendltorea.  A  moderate  dstf 
on  two-thirds  of  the  importations  may  then  be  saffldeatfcf 
the  expenditares  of  the  GoTemment,  leaving  (ssy)*®*-*^ 
to  go  npon  the  firee  list    Now  the  nations  which  re«lv«  "• 
chief  benefit  of  that  hirge  tne  importation  ought  to  redpro- 
oate  the  favor  by  taking  something  free,  or  at «  moderat* 
duty,  IVom  us.    **  ^ee  commerce  ie  not  to  Je  ^w«  <»  **" 
change  for  hurihene  and  hnpoelHone;^  and  thstiras  «• 
principle  of  Mr.  Madison's  resolutions,  which  wore  ^>»»>\r 
defeated,  and  that  by  the  Influence  of  the  mercantile  cWJ 
engaged  In  commerce  with  Oroat  Britain.   A  ftdl  ^***  , 
this  subject  is  given  in  the  first  volume  of  the  TMrtf  Teirt 
View,  in  giving  an  account  of  the  effort  of  the  sotbor  to  rt- 
Vive  Mr.  Madison's  pUn. 
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•nter  into  the  field  of  competition  on  eqnal 
terms,  and  ei^joj  the  aotnal  benefit  of  adran- 
tages  which  nature  and  tlie  spirit  of  our  people 
entitle  us  to. 

He  adverted  to  the  advantageous  situation 
thiB  country  is  entitled  to  stand  in,  considering 
the  nature  of  our  exports  and  returns.  Our  ex- 
ports are  bulky,  and  therefore  must  employ 
mucb  shipping,  which  might  be  nearly  all  our 
own :  our  exports  are  chiefly  necessaries  of  life, 
or  raw  materials,  the  food  for  the  manufacturers 
of  other  nations.  On  the  contrary,  the  chief 
of  what  we  receive  from  other  countries,  we 
can  either  do  without,  or  produce  substitutes. 

It  is  in  the  power  of  tne  United  States,  he 
ocmceived,  by  exerting  her  natural  rights,  with- 
out violating  the  rights,  or  even  the  equitable 
pretensions  of  other  nations — ^by  doing  no  more 
than  most  nations  do  for  the  protection  of  their 
i]ita*est6,  and  much  less  than  some,  to  make  her 
interests  respected ;  for,  what  we  receive  from 
other  nadons  are  but  luxuries  to  ua,  which,  if 
we  choose  to  throw  ande,  we  could  deprive 
part  of  the  manufacturers  of  those  luxuries,  of 
even  bread,  if  we  are  forced  to  the  contest  of 
aelf-denial.  This  being  the  case,  our  country. 
may  make  her  enemies  feel  the  extent  of  her 
power.  We  stand,  with  respect  to  the  nation 
exporting  those  luxuries,  in  the  relation  of  an 
opulent  individual  to  the  laborer,  in  producing 
the  superfluities  for  his  accommodation;  the 
former  can  do  without  those  luxuries,  the  con- 
sumption of  which  gives  bread  to  the  latter. 

He  did  not  propose,  or  wish  that  the  United 
States  should  at  present  go  so  far  in  the  line 
which  his  resolutions  point  to,  as  they  might 
go.  The  extent  to  which  the  principles  involved 
in  those  resolutions  should  be  carried,  will  de- 
pend upon  filling  up  the  blanks.  To  go  to  the 
▼ery  extent  of  the  principle  immediately,  might 
be  inconvenient.  He  wished,  only,  that  the 
Legislature  ^ould  mark  out  the  ground  on 
wluoh  we  think  we  can  stand ;  perhaps  it  may 
I»t>duoe  the  effect  wished  for,  without  unneces- 
aary  irritation;  we  need  not  at  first  go  every 
length. 

Another  consideration  would  induce  him,  he 
add,  to  be  moderate  in  filling  up  the  blanks — 
not  to  wound  public  credit.  He  did  not  wish 
to  risk  any  sensible  diminution  of  the  public 
revenue.  He  believed  that  if  the  blanks  were 
fUled  with  Judgment,  the  diminution  of  the 
revenue,  from  a  diminution  in  the  quantity  of 
imports,  would  be  counterbalanced  by  the  in- 
crease in  the  duties. 

The  last  resolution  he  had  proposed,  he  said, 
is,  in  a  manner,  distinct  from  the  rest  The 
nation  is  bound  by  the  most  sacred  obligation, 
he  conceived,  to  protect  the  rights  of  itacitizens 
against  a  violation  of  them  from  any  quarter ; 
or,  if  they  cannot  protect,  they  are  bound  to 
repay  the  damage. 

It  is  a  fact  authenticated  to  this  House  by 
ocHnmunications  from  the  Executive,  that  there 
are  regulations  established  by  some  European 
nations,  contrary  to  the  Law  of  Nations,  by 


which  our  property  is  seized  and  disposed  of  in 
such  a  way  that  oamages  have  accrued.  We 
are  bound  either  to  obtain  reparation  for  the 
injustice,  or  compen^te  the  damage.  It  is  only 
in  the  first  instance,  no  doubt,  that  the  burden 
is  to  be  thrown  upon  the  United  States.    The 

S roper  department  of  Oovemment  will,  no 
oubt,  take  proper  steps  to  obtain  redress.  The 
justice  of  fbreign  nations  will  certainly  not  per- 
mit them  to  deny  reparation  when  the  breach 
of  the  Law  of  Nations  appears  evidently ;  at  any 
rate,  it  is  just  that  the  individual  ^ould  not 
suffer.  He  believed  the  amount  of  the  damages 
that  would  come  within  the  meaning  of  this 
resolution,  would  not  be  very  considerable. 

Mr.  M.'s  resolutions  being  seconded,  were 
presented  and  read  by  the  Clerk. 

Mr.  W.  Smith  rose  to  make  some  remarks  on 
the  observations  of  Mr.  Madison,  when  a  mo- 
tion was  made  by  Mr.  FrrzsnioNS,  that  the 
committee  should  rise,  and  report  progress,  and 
that  the  House  should  give  order  for  printing 
the  resolutions. 

Alter  some  further  remarks  by  two  or  three 
members,  Mr.  Madison  said  he  had  no  wish  to 
precipitate  the  discussion ;  he  was  content  that 
the  committee  should  now  rise,  and  that  a 
future  early  day  should  be  assigned. 


Monday,  January  6. 

Jambs  Gillkspib,  from  North  Carolina,  ap- 
peared, produced  his  credentials,  and  took  his 
seat  in  the  House. 

Pay  of  Soldiers, 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bill  for  completing 
and  better  supporting  the  Military  Establish- 
ment of  the  United  Btates.  The  bill  being 
read. 

On  the  clause  of  the  biH  for  augmenting  the 
pay  of  the  soldiers  from  three  to  four  dollars 
per  month,  Mr.  Ibvine  prooosed  an  addition  of 
a  fifth  dollar,  which  seemea  to  meet  the  unani- 
mous sense  of  the  members ;  but  Mr.  Clabk 
thought  this  last  augmentation  too  great  They 
might,  in  this  way  of  proceeding,  raise  the  pay 
in  time  to  ten  dollars  a  month. 

Mr.  SooTT  was  of  opinion  that  there  was  no 
just  proportion  between  the  wa^  of  ordinary 
labor  and  tiiat  of  military  service.  He  could 
not  hire  a  workman,  who  was  to  sleep  at  peace 
in  his  bed,  and  to  dine  at  a  good  table,  for  the 
pay  that  was  given  to  a  soldier  for  enduring  the 
hardships  of  his  dangerous  profiession.  An 
augmentation  of  their  pay  would  fiatter  the 
troops.  It  would  put  them  in  good  humor; 
and  therefore  he  hoped  that  the  ^yq  dollars 
would  be  carried  through  the  House. 

Mr.  Smilis  said,  that  the  expense  of  living 
had  been  considerably  raised  in  every  part  of  the 
United  States.  The  pay  of  the  soldiers  ought 
in  common  justice,  to  be  advanced  in  an  equal 
degree  with  that  of  the  other  persons  employed 
in  the  service  of  the  State.  Congress  had  lately 
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received  a  petition  from  some  gentlemen  em- 
ployed in  the  pnblio  offices  of  Philadelpbia. 
The  officers  of  the  army  had  been  talking  of  a 
sinular  necessity  of  an  advance  in  their  pay. 
The  United  States  ought  to  pay  well,  that  th€^ 
might  obtain  good  men.  Many  recmits  ha^ 
upon  late  occasions,  enlisted,  and  several  of 
them  in  Philadelphia,  who  never  should  have 
been  admitted  into  the  Military  Establishment 
of  any  nation  whatever. 

Mr.  Wadswobth  did  not  see  any  reason  for 
the  proposed  additional  dollar  per  month.  K 
he  had  thought  it  necessary,  he  should  have 
been  very  ready  to  mention  it.  In  the  States 
north  of  Pennsylvania,  the  wages  of  a  common 
laborer  were  not,  upon  the  whole,  superior  to 
those  of  a  common  soldier.  It  had  been  alleged 
that,  by  augmenting  the  pi^  of  the  troops, 
we  should  get  better  men.  This  was  a  dootrme 
which  he,  for  one,  did  not  understand.  The 
present  Western  Army  were  as  good  troops  as 
ever  went  into  the  field,  and  much  better  than 
the  late  Continental  Army.  Men  of  a  sober 
character  did  not  and  would  not  enlist.  Re- 
cruits might  have  very  good  morals,  and  it  was 
certain  l^at  many  honest  men  did  not  love 
labor.  Curiosity,  levity,  the  heat  of  youth,  and 
other  very  excusable  motives,  sent  people  to  the 
army ;  but  it  never  was,  nor  never  will  be,  the 
place  where  a  thoughtfdl  and  industrious  private 
man  would  be  ambitious  to  exert  his  talents. 
For  this  reason,  he  was  convinced  that  to  en- 
large the  pay  would  answer  no  good  purpose. 
As  to  the  militia,  who  were,  many  of  them, 
sabstantial  people,  it  was  in  vain  to  imagine 
that  they  woula  fulfil  the  end  of  an  army  in 
the  Indian  war.  Thev  had  been  tried,  and  the 
experiment  had  failed.  He  again  adverted  to 
the  impossibility  of  supplying  the  ranks  with 
recruits  above  tiiie  most  ordinary  classes  of  life. 
He  never  had  seen  an  army,  such  as  it  was  be- 
lieved that  the  additional  dollar  would  assemble, 
and  he  despaired  ever  to  see  such  an  army. 
There  was,  nowever,  an  act  of  bounty,  which 
might  be  of  infinite  service  to  the  troops,  and 
which  he  should  take  a  future  opportunity  of 
moving.  He  referred  to  a  provision  for  the 
widows  and  children  of  such  soldiers  as  should 
happen  to  lose  their  lives  in  the  service. 

Mr.  BouDDTOT  said,  that  he  should  be  very 
sorry  to  recommend  the  augmentation,  if  he 
thought  that  it  would  induce  farmers,  and  sober, 
industrious  people  to  quit  their  £unilies  and 

Erofessions  in  exchange  for  a  military  life.  This, 
e  thought,  would  indeed  be  a  very  alarming 
consequence,  and,  did  he  apprehend  it,  he  should 
undoubtedly  oppose  the  intended  increase.  He 
had  no  apprehensions  of  that  kind.  America 
would  be  in  a  very  bad  situation,  indeed,  if  an 
additional  pay  of  twelve  dollars  a  year  could 
bribe  a  farmer  or  manu£EU2turer  to  enUst  He 
should  look  very  strange  at  any  of  his  neighbors 
who  should  tell  him  uiat  they  had  embraced 
such  an  offer.  Instead  of  augmenting  the  pay, 
perhaps  it  was  better  to  add  somethmg  to  the 
rations;  those,  for  example,  of  salt  and  flour. 


He  thought  it  safest  to  agree  to  the  four  ddlara, 
because  if  they  voted  for  five,  the  biU  would 
probably  be  thrown  out  of  t^e  ot^r  House ; 
and  thus,  by  grasping  at  too  much,  the  movers 
of  the  amendment  would  lose  the  bill  al- 
together. Originally,  troops  had  been  raised 
for  less  than  two  dollars  per  month.  The  pay 
had  sioce  been  augmented  to  three,  and  was 
now  on  the  way  of  being  raised  to  four.  He 
wished  to  make  its  advances  gradual.  If 'we 
looked  at  the  situations  of  o&er  oountriee,  and 
contemplated  the  state  of  their  finances,  we 
should  be  convinced  that  Ammoa  paid  her 
troops  as  well  in  prc^rtion  to  her  ability  as 
any  other  people  in  the  world,  and  that  her 
soldiers  had  no  right  to  complain. 

Mr.  MoNTQOMXBT  spoko  a  few  words  in  fiivor 
of  an  advance  to  five  dollars. 

Mr.  SooTT  said,  that  Pennsylvania  had  some 
time  ago  raised  a  few  companies  of  soldiers  for 
her  fi-ontier  servioe,  and  given  them  two  pounds 
ten  shillings  currency  per  ^  month,  which  was 
equal  to  six  dollars  and  two-thirds.  In  conae- 
quenoe  of  this,  the  companies  had  been  filled 
with  some  of  the  most  req)eotable  kind  of 
people  in  the  country.  They  were  quite  of  a 
ditiCerent  class  from  the  recruits  raised  for  the 
Western  Army.  He  wished  to  try  the  t:vQ 
dollars.  This  superior  pay  was  reported  to  have 
hurt  the  Continental  reHomiting  service.  He 
thought  it  very  possible  that  sudi  had  be^i  the 
case.  If  Qovernment  give  the  prc^[)06ed  five 
dollars,  the  Continental  Army  mig^t,  perhaps, 
get  all  the  levies  which  it  wanted  from  these 
very  companies. 

Mr.  HuirrBR  would  have  voted  fbr  six  dollars, 

Mr.  Bejlttt  said,  that  he  was  for  giving  five 
dollars,  from  a  conviction  that  it  was  requisite 
for  the  service. 

Mr.  SmLis  was  decidedly  fbr  the  additional 
augmentation.  The  recruits,  ho  said,  who  had 
be^  raised  in  this  cil^were  sad  fbUows,  and 
not  fit  to  be  trusted.  Better  pay  would  bring 
forward  better  men. 

Mr.  Smith  said  that,  as  to  the  rate  of  labor, 
good  men  were  hired  to  work  in  Vermont  for 
eighteen  pounds  a  year,  which  is  equal  to  four 
dollars  per  month,  and  out  of  that  they  find 
their  own  dothes.  He  thought  it  a  very  dan- 
gerous plan  to  raise  the  wages  of  soldiers  at  this 
time,  -vmen  every  article  was  above  its  natural 
price ;  because,  when  things  return  to  their  old 
level,  it  would  be  impossible  to  reduce  their 
wages.  The  people  of  Europe  had,  by  their 
wars,  increasea  the  demand  fbr  the  produce  ol 
our  farms,  and  this  had  raised  the  wages  of 
labor.  The  members  of  Congress  had  six  dol* 
lars  per  day,  and  it  would  be  no  easy  matter  to 
alter  that,  which  he  seemed  to  hint  might  not 
be  quite  improper.  He  thought  that  high  pay 
would  only  serve  to  make  the  soldiers  get  druok. 
It  would  be  much  better  to  give  them  some  sab- 
stantial gratification  at  the  end  of  the  service. 

Mr.  Wadswobth  said  that  the  army,  in 
getting  four  dollars,  got  plenty,  and  he  deepiaired 
of  seeing  five  dollars  pass  through  that  House; 
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but,  were  they  to  vote  twenty  dollars,  they 
never  would  be  able  to  enlist  that  class  of  men 
whom  it  was  expected  five  ddlars  would  collect. 
A  member  had  mentioned,  as  a  proof  of  the 
possibility  of  enlisting  the  sons  of  fiumers,  the 
instance  of  a  party  in  one  of  the  New  En^^d 
States^  who  had  formed  themsdvee  into  a  mili- 
tary body,  and  had  gone  westward  in  qnest  of 
a  settlement,  but  were  oat  to  pieoes  by  the  In- 
dians.   He  knew  tlus;  and  ne  had  likewise 
heard  of  othears  who  had  sinoe  gone  fix>m  the 
same  qna^te]^  and  npon  the  same  errand.    He 
had  inqaired  abont  thdr  characters)  and  had 
fbnnd,  jost  as  he  had  expected,  that  they  were 
Tery  honest,  good  sort  of  people,  bnt  somewhat 
of  a  rambling  disposition,  and  not  remarkably 
indnstrionsw    As  to  the  notion  of  anliating  men, 
and  attaching  them  to  their  country,  by  five 
dollars  a  month,  it  would  not  do.     The  old 
Continental  Army  were  very  good  soldiers,  bnt 
certainly  some  of  them  did  not  fight  for  the 
sake  of  their  country,  once  they  deserted  by 
scores.     They  were,  however,  brought  back, 
and  fought  very  weU.   Their  reasons  K>r  desert- 
ing, he  did  not  pretend  to  know ;  but  this  he 
knew,  that  they  were  very  idle  and  very  worth- 
less fdlows,  which  did  not  hinder  ihem  from 
doing  their  duty.     Mr.  W.  added,  that  it  was  a 
mbtake  to  propose  giving  five  dollars  a  month 
for  fear  that  we  should  not  be  able  to  get  re- 
cruits.   In  a  ^ort  time  our  conmiunication  by 
sea  would  be  <mt  of&    We  would  likewise  be 
prevented  from  emigrations  into  the  back  coun- 
try.   Recruits  would  then  be  had  in  the  greatest 
abundance  for  four  dollars  a  month,  as  great 
numbers  of  pec^le  would  then  be  thrown  out 
of  employment,  and  enlist  for  want  of  it. 

The  amendment  to  the  bill,  of  adding  two 
dollars  instead  of  one,  was  rejected. 

Mr.  Clabx  then  moved,  as  an  amendment  of 
the  bill,  that  there  should  be  an  addition 
of  four  ounces  oi  bread  or  flour,  and  four 
ounces  of  meat  to  each  ration. 

Mr.  Habtlet  was  for  augmenting  the  rations. 
He  knew  that  they  were  too  smalL  In  cultivated 
countries  they  nuig^t  do,  but  not  in  the  back- 
woods, where  vegetables  were  not  to  be  had. 

Mr.  Wadswobtk  was  convinced  that  the  ra- 
tions were  sufiSdent  unless  on  a  march.  He 
spoke,  he  said,  from  experience. 

Mr.  GiLKs  had  been  frequently  informed  bv 
officers  in  the  army,  that  the  rations  were  aU 
defective.  In  the  backwoods,  the  soldiers  had 
been  often  reduced  to  such  distress  for  want  of 
▼egetablee,  as  to  go  in  search  of  ac<Hiis  to  supply 
their  place. 

Mr.  FnzsncoNS  said,  that  he  had  been  in- 
formed that  the  principal  objection  to  the  raticms 
V8S  the  inferior  quality  of  the  meat,  and  that 
this  arose  fi*om  the  leanness  of  the  cattle,  as 
being  exhausted  by  hard  driving.  Instep 
ttierefore,  of  a  regular  increase,  it  might  perhaps 
be  better  to  provide  for  accidental  contingencies. 

Mr.  McBBAT  moved,  and  his  motion  was  se- 
conded, to  amend  the  amendment  by  striking 
out  the  words,  and  "  four  ounces  oi  meat" 


Mr.  Smith  said,  that  an  aide-de-camp,  whc 
was  his  relation,  and  now  serving  in  the  army, 
had  wrote  him  that  they  were  just  now  well 
fed,  well  dothed,  in  good  health,  and  as  good 
spirits  as  an  army  had  ever  ei^oved.  The 
reason  of  the  common  rations  of  provisions 
foOing  in  a  march,  was  owing  to  the  waste  in 
cookiag.  The  amendment  of  Mr.  Glabk,  and 
the  ad£tional  amendment  of  Mr.  Mubbat,  were 
both  withdrawn. 

The  committee  now  rose  and  reported  the 
amendment,  and  the  bill  and  amendment  were 
ordered  to  lie  on  the  table. 

Be$olf>ed^  That  a  committee  be  appointed  to 
report  whether  any,  and  what,  alteration  ought 
to  be  made  in  the  ration  now  allowed  to  the 
trooTO  of  the  United  States ;  and  that  Mr.  Is  vine. 
Mr.  Dbabborn,  and  Mr.  Hbistes,  be  the  said 
committee. 


TuisDAT,  January  7. 
Flag  of  the  United  8tate$. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  sent  from  the  Senate, 
entitled  ^^  An  act  making  an  alteration  in  the 
Flaff  of  the  United  States." 

Mr.  QooDHUB  thought  it  a  triflmg  bunness, 
which  ought  not  to  engross  the  attention  of  the 
House,  when  it  was  their  duty  to  discuss  matters 
of  infinitely  greater  consequence.  If  we  are  to 
alter  the  flag  from  thirteen  to  fifteen  stripes. 
witJi  two  additional  stars,  because  Vermont  ana 
Kentucky  have  been  added,  we  may  go  on  add- 
ing and  altering  at  this  rate  for  one  hundred 
years  to  come.  It  is  very  likdy,  before  fifteen 
years  elapse,  we  shall  consist  of  twenty  States. 
The  fiag  ought  to  be  permanent. 

Mr.  Ltican  was  of  a  different  opinion.  He 
thought  it  of  the  greatest  consequence  not  to 
offend  the  new  States. 

Mr.  Thatohbb  ridiculed  the  idea  of  being  at 
BO  much  trouble,  as  a  consummate  specimen  of 
fHvoKiy.  At  tms  rate,  every  State  diould  alter 
its  pubnc  seal  when  an  additional  county  or 
township  was  formed.  He  was  sorry  to  see  the 
House  take  up  their  time  with  such  trifles. 

Mr.  GBERnrp  considered  it  of  very  great  con- 
sequence to  inform  the  rest  of  the  world  that 
we  had  now  two  additional  States. 

Mr.  NiLBs  was  very  sorry  that  such  a  matter 
should  even  for  a  moment  have  hindered  the 
House  from  going  into  more  important  affiurs. 
He  did  not  think  the  alteration  either  worth  the 
trouble  of  adopting  or  rejecting;  but  he  sup- 
posed that  the  shortest  way  to  get  rid  of  it  was 
to  agree  to  it,  and  for  that  reason,  and  no  other, 
he  iSvised  to  pass  it  as  soon  as  possible. 

The  committee  agreed  to  it,  and  the  Chair- 
man reported  tbe  bill.  The  House  then  took  it 
up. 

Mr.  BomuroT  though  it  of  consequence  to 
keep  the  citizens  of  Vermont  and  Kentucky  in 
good  humor.  They  might  be  affronted  at  our 
rejecting  the  biH 

Mr.  d(x>DHT7B  said,  he  folt  for  the  honor  of 
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the  Honse,  when  gpending  their  time  on  snoh  I 
sort  of  busincfis.  ^ut,  since  it  mnst  be  passed, 
he  had  only  to  beg  this  favor,  that  it  might 
not  appear  upon  the  journals,  and  go  into  the 
world  as  the  first  of  the  bills  passed  this  ses- 
sion. 

Mr.  Madisoh  was  for  the  bill  pasong. 

Hr.  Giles  thought  it  very  proper  that  the 
idea  should  be  preserved  of  the  number  of  our 
States,  and  the  number  of  stripes  correspond- 
ing. The  expense  was  but  trming,  compared 
with  that  of  forming  the  Govermnent  oi  a  new 
6tate. 

l^r.  Smith  said,  that  this  alteration  would 
cost  him  five  hundred  dollars,  and  every  ves- 
sel in  the  Union  sixty.  He  could  not  conceive 
what  the  Senate  meant  by  sending  them  such 
bills.  He  supposed  that  it  must  be  for  want  of 
something  better  to  do.  He  should  indulge 
them,  but  let  us  have  no  more  alterations  of 
this  sort.    Let  the  flag  be  permanent. 

It  was  ordered  that  the  oil!  be  read  a  third 
tame  to-morrow. 


Fbidat,  January  10. 
French  Emigrants  frcnn  St,  Bommgo, 

Mr.  Samuel  Smith,  from  the  committee  to 
T^hom  was  referred  the  petition  of  William 
Patterson,  Samuel  Sterrett  and  Gustavus  Scott, 
the  committee  appointed  by  the  Le^slature  of 
Maryland  to  draw  and  distribute  tide  moneys 
granted  by  that  State  for  the  relief  of  the  French 
emigrants  from  the  Island  of  St.  Domingo, 
made  a  report: 

Mr.  S.  Smith  said,  that  there  never  was  a 
more  noble  and  prompt  display  of  the  most  ex- 
alted feelings,  than  had  been  exhibited  on  this 
occasion.  He  believed  that  such  a  scene  of 
distress  had  never  before  been  seen  in  America. 
Three  thousand  fugitives  had  been  at  once 
landed,  without  the  least  previous  expectation 
of  their  arrival.  The  whole  inhabitaDts  in- 
stantly assembled,  and  deputed  a  committee,  of 
which  he  was  one,  to  go  on  board  the  vessels, 
and  examine  their  situation.  Thirteen  thousana 
dollars  were  instantly  subscribed.  Fifteen  hun- 
dred of  these  people  were  quite  helpless ;  three 
hundred  and  fifty  of  them  were  old  men,  or 
women  without  their  husbands,  or  ehil^*en 
without  their  parents.  Some  had  credit,  and 
some  had  not.  Five  hundred  of  them  had  been 
sent  to  France  by  the  Minister,  at  the  expense 
of  the  Republic ;  the  rest  remain  in  this  coun- 
try. 

Mr.  MadIsok  wished  to  relieve  the  sufferers, 
but  was  afraid  of  establishing  a  dangerous  pre- 
cedent, which  might  hereafter  be  perverted  to 
the  countenance  of  purposes  very  different  from 
those  of  charity.    He  acknowledged,  for  his  own 

Eart,  that  he  could  not  undertake  to  lay  Ms 
nger  on  that  article  in  the  Federal  Constitu- 
tion which  granted  a  right  to  Congress  of  ex- 
pending, on  objects  of  benevolence,  the  money 
of  their  constituents.  And  if  once  they  broke 
the  line  Imd  down  before  them,  for  the  direc- 


tion of  their  conduct,  it  was  impossible  to 
to  what  lengths  they  might;  go,  or  to  what  ex- 
tremities this  practice  might  be  carried.  He 
did  not  agree  with  the  member  who  spoke  Iast» 
that  nothing  like  the  generosity  of  America 
had  ever  been  heard  of  before.  As  one  exam- 
ple in  contradiction  to  this  asser^on,  he  men- 
tioned, that  when  the  city  of  Lisbon  had,  in 
1755,  been  overwhelmed  by  an  earthquake,  the 
Parliiament  of  England  instantly  voted  one  hnn- 
dred  thousand  pounds  for  the  support  of  the 
sufferers.  In  doing  this,  they  had,  he  believed, 
acted  in  unison  with  the  feelings  of  the  British 
nation,  and  such  feelings  did  that  nation  the 
utmost  honor.  He  likewise  imagined,  that  the 
Tarliament  had  acted  agreeably  to  the  British 
Constitution,  which  allowed  them  an  indefiaite 
and  absolute  right  in  dispoong  of  the  money  of 
their  constituents.  But  as  to  the  American 
Congress,  the  case  was  widely  differ^it  He 
was  satisfied  that  the  citizens  of  the  United 
States  possessed  an  equal  degree  of  magnanimi- 
ty, generosity,  and  benevolence,  with  the  peo- 
ple of  Britain,  but  this  House  certainly  did  not 
possess  an  undefined  authority  correspondent 
with  that  of  a  British  Paiiiament.  He  wished 
that  some  other  mode  could  be  devised  for  a»- 
sisting  the  French  sufferers  than  by  an  act  of 
Congress.  He  was  in  hopes  that  some  other 
mode,  equally  effectual,  uid  less  exceptionable, 
might  be  devised.  As  to  what  our  Executive 
Government  had  already  done,  as  quoted  frY>m  the 
official  despatches  by  the  gentleman  who  spoke 
last,  the  inference  did  not  apply ;  for  in  that 
emergency,  a  delay  would  have  l>een  equivalent 
to  a  total  d^iiaL  It  had  been  said,  that  we 
owed  the  Frenc)i  every  sentiment  of  gratitude. 
It  was  true ;  B>ut  it  was  likewise  true  that  we 
owed  them  sdmething  else  than  sentiments, -for 
we  were  indebted  to  them  a  very  large  sum  of 
money.  One  of  the  instalments  of  that  debt 
would  be  due  in  a  short  time,  and  perhaps  it 
might  be  safest  for  Congress  to  advance  Uie 
sums  now  wanted  for  the  Frendi  refugees,  in 
part  of  that  debt,  and  leave  it  to  the  dedsian 
of  the  French  Ministry  whether  they  would 
accept  of  such  a  payment  or  not.  He  did  not 
wish  to  press  this  expedient  upon  the  House, 
but  he  begged  leave  to  submit  it  to  their  con- 
sideration ;  and  as  he  had  not  yet  been  able  to 
resolve  in  his  own  mind  what  line  of  conduct 
the  House  ought  to  pursue,  he  requested  that 
the  discussion  of  the  question  might  for  a  short 
time  be  deferred. 

Mr.  Clabe  wished  that  the  gentleman  who 
spoke  last  would  be  careful  of  preserving  0(m- 
sistency.  It  was  only  a  few  days  ago  that  he 
had  Md  before  the  House  a  resolution,  by  whidi 
Congress  were  to  indemnify  all  such  citizens  of 
the  United  States  as  had  suffered  loeses  by  the 
British  pirates.  He  supposed  that  for  tins, 
there  would  be  found  as  little  authority  in  the 
artides  of  the  constitution,  as  for  relieving  the 
fugitives  from  Cape  Francois. 

Mr.  Madison,  in  explanation,  replied,  that  & 
two  cases  were  widely  different.    The 
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of  America  sailed  nnder  our  flag,  and  irere  un- 
der our  protection,  bj  the  law  of  nations, 
which  the  French  sufferers  nnqnestionably  were 
not.  As  to  the  resolution  he  had  proposed,  it 
was  not  then  before  the  House,  and  hence  he 
could  not  n>eak  to  it  with  propriety.  It  was 
Terj  possible  that  the  House  might  find  it 
wnmg,  and  reject  it.  He  wished  not  to  be  mis- 
understood, fur  he  was  sure  that  every  mem> 
ber  in  that  House  felt  the  warmest  sympathy 
with  the  situation  of  the  sufferers.  He  would 
be  Tery  glad  to  find  a  proper  way  for  their 
relief. 

Ht.  KicnoLAS  said,  that  he  had  not  been  able 
to  discover  upon  what  authority  the  House 
were  to  ffrant  the  proposed  donation.  If  the 
question  should  that  day  come  to  a  vote,  which 
he  trusted  it  would  not,  he  had  resolved  to  give 
his  voice  in  £ftvor  of  the  sufferers :  but,  when 
he  returned  to  his  constituents,  he  would  hon- 
estly tell  them  that  he  considered  himself  as 
having  exceeded  his  powers,  and  so  cast  himself 
on  their  mercy.  He  felt  many  obstacles  to 
voting  away  this  money  without  further  delib- 
eration. 

Mr.  BouDiNOT  declared,  that  he  had  never 
b^n  able  to  discover  any  difficulty  in  the  mat- 
ter.   By  the  law  of  nature,  by  the  law  of  na- 
tions— in  a  word,  by  every  moral  obligation 
that  could  influence  mankind,  we  were  bound 
to  relieve  the  citizens  of  a  Bepublio  who  were 
at  present  our  allies,  and  who  had  formerly 
been  our  bene&ctors.\   He  could  not  for  a  mo- 
ment endure  the  idea  of  a  hesitation  on  such  a 
question.    When  a  number  of  our  feUow-crea- 
tures  had  been  cast  upon  our  sympathy,  in  a  sit- 
uation of  such  unexampled  wretchedness,  was 
it  possible  that  gentlemen  could  make  a  doubt 
whether  it  was  our  duty  to  relieve  them  ?    It 
had  been  stud  that  the  House  was  not,  by  the 
constitution,  authorized  to  give  away  money  for 
such  purposes.    He  was  satisfied,  that  to  refuse 
the  assistance  requested,  would,  be  to  act  in  di- 
rect opposition  both  to  the  theory  and  practice 
of  the  constitution.    In  the  first  place,  as  to 
the  practice,  it  had  been  said  that  notlung  of 
this  kind  had  ever  occurred  before  under  the 
Federal  Constitution.    He  was  astonidied  at 
such  an  affirmation.    Did  not  the  Indians  &&• 
quentiy  come  down  to  this  city,  on  emba^es 
respecting  the  regulating  of  trade,  and  other 
business — ^and  did  not  the  Executive,  without 
consulting  Congress  at  all,  pay  their  lodgings 
for  weeks,  nay,  for  whole  months  togewer? 
and  was  not  this  merely  because  the  Indians 
were  unable  to  pay  for  themselves  ?    Nobody 
ever  questioned  the  propriety  of  that  act  of  char- 
ity.  Again ;  when  prisoners  of  war  were  taken, 
there  was  no  clause  in  the  constitution  author- 
itin^  Congress  to  provide  for  their  subsistence : 
yet  it  was  well  known  that  they  would  not  be 
suffered  to  starve.     Provision  was  instontiy 
made  for  them,  before  we  could  tdl  whether 
the  nation  to  whom  they  belonged  would  pay 
such  expenses,  or  would  not  pay  them.    It  was 

very  true  that  an  ii^talment  would  soon  be  due 


to  Franoe,  nor  did  he  object  to  reimbursement 
in  that  way,  if  it  could  be  so  obtained.  But, 
in  the  mean  time,  relief  must  be  given,  for  he 
was  c(mvinoed  that  he  had  stiU  stronger  obliga- 
tions to  support  the  citizens  of  our  aUies  tiian 
either  Indians  or  prisoners  of  war.  In  the  se- 
cond plao^  as  to  the  theory  of  the  constitution, 
he  referred  gentiemen  to  the  first  dause  of  the 
eighth  section  of  it  By  that  clause  Congress 
were  warranted  to  provide  for  exigencies  re- 
garding the  general  welfare^  and  he  was  sure  ^ 
this  case  came  under  that  description. 

Mr.  FiTzsnioNs  thought  that  it  would  be  ex- 
pedient to  lose  as  littie  time  as  possible  in  go- 
ing into  the  committee.  It  was  hwcA  on  the 
State  of  Maryland  to  support  of  itself  such  an 
immense  number  of  people.  Besides,  the  period 
for  which  that  State  had  engaged  to  furnish 
them  with  subsistence  was  expiring;  so  that  it 
was  absolutely  necessary  to  come  to  an  early 
decision  whether  the  House  would  assist  them 
or  not  Mr.  G^net  had  made  a  discrimination 
among  the  sufferers;  some  of  them  he  had 
promised  to  assist,  and  others,  as  arutoeraU^  he 
had  disowned  altogether. 

Mr.  BsxTEB  re^  the  clause  referred  to  by 
Mr.  BouDmoT,  but  could  not  draw  fix>m  it  any 
such  inferenoe.  He  was  very  unwilling  to  vote 
against  the  proposition,  and  therefore  solicited 
a  delay,  that  he  might  have  leisure  to  find  pro- 
per reasons  for  voting  in  its  fiekvor. 

Mr.  Giles  was  averse  to  precipitation  in  an 
affiEor  of  such  magnitude.  The  report  had  been 
read  for  a  first  time  to-day ;  it  had  then  been 
read  for  a  second  time  to-day.  As  if  all  this 
had  not  been  sufficient,  the  House  must  likewise 
go  into  a  commit^  this  day.  Like  the  gentie- 
man  who  had  just  sat  down,  he  felt  many 
doubts  as  to  the  legality  of  such  an  act  of  bounty ; 
and  he  wished,  before  he  gave  a  vote  on  either 
side  of  the  question,  to  free  himself  irom  these 
doubts.  He  considered  duty  to  lus  constituents 
as  a  very  solenm  trust  Some  personal  insinuar 
tions  had  been  cast  out,  as  if  gentiemen  who 
professed  constitutional  scruples  had  wished  to 
embarrass  the  subject  Befiections  of  this  kind 
could  answer  no  good  purpose.  Gentiemen 
(said  Mr.  G.)  appeal  to  our  humanity.  The  ap- 
peal is  out  of  place.  That  is  not  the  question; 
but  whether,  organized  as  we  are,  under  the 
constitution,  we  have  a  right  to  make  such  a 
grant?  He  did  not  understand  why  an  appli- 
cation was  made  to  Congfess  in  particular.  It 
would  have  been  made  with  greater  propriety 
to  the  Provincial  Assemblies,  as  their  power 
over  the  purses  of  their  constituents  was  more 
extensive  than  that  of  this  House  over  the  rev- 
enues of  the  United  States. 

[The  motion  for  the  House  resolving  itself 
into  a  committee  unmediately  was  then  with- 
drawn, and  the  report  was  committed  to  a 
Committee  of  the  Whole  on  the  state  of  the 
Union.] 
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Monday,  Jfainar3r  18. 
Commerce  of  the  UniUd  StaiM. 

The  House  again  resolved  itself  into  a  Odm- 
mittee  of  the  whole  House  on  the  Keport  of 
the  Secretary  of  State  on  tiie  privileges  and  re- 
strictions on  the  comm^tw  of  the  United  States^ 
in  foreign  conntries,  when 

Mr.  SioTH  (of  Sonth  Carolina)  rose  and  ad- 
dressed the  Ohair  as  follows: 

Mr.  Chairman:  Among  the  various  duties 
which  are  assigned  bj  the  constitntion  to  the 
Legislatare  of  the  United  States,  there  is,  per- 
haps,^ none  of  a  more  important  nature  tnan 
the  regulation  of  commerce,  none  more  gene- 
rally interesting  to  our  fellow-dtizens,  none 
which  more  serionslj  claims  onr  diligent  and 
aooorate  investigation. 

It  so  essenliaUj  involves  onr  navigating,  agri- 
cultural, commercia],  and  manu£ftcturing  inter- 
est, that  an  apology  for  the  prolixity  Gt  the 
observations  which  I  am  about  to  submit  to  the 
committee,  will  scarcely  be  requisite. 

In  the  view  which  I  shall  take  of  the  ques- 
tion, disengaging  the  inquiry  from  all  topics  of 
a  political  nature,  I  shall  strictly  confine  myself 
to  those  which  are  commercial,  and  which  alone 
are,  in  my  Judgment,  properly  connected  with 
the  subject. 

OaUed  upon  to  decide  on  propositions,  merely 
commercial,  and  ^ringing  from  a  report,  in  its 
nature  limited  to  commercial  regulations,  it 
would  be  as  ill-timed,  as  it  would  be  irregular, 
to  mingle  with  the  discusnon  considerations  of 
a  political  nature.  I  diall,  accordingly,  r^ect 
from  the  inquiry  every  idea  which  has  reference 
to  the  Indians,  the  Algerines,  or  the  Western 
posts.  Whenever  those  subjects  require  our 
deliberations,  I  shall  not  yield  to  any  member 
in  readiness  to  vindicate  tiie  honor  of  our  coun- 
try, and  to  concur  in  such  measures  as  our  best 
interests  may  demand. 

This  line  of  procedure  will,  I  trust,  be  deemed 
by  those  gentlemen  who  follow  me,  the  only 
proper  one,  and  that  the  debate  will  be  alto- 
gether confined  to  commercial  views;  these 
will  of  themselves  open  a  field  of  discusdon 
sufficientiy  spacious,  without  the  intervention 
of  arguments  derived  from  other  sources.  It 
would  indeed  argue  a  weakness  of  ground  in 
^e  friends  of  the  propositions,  and  imply  a  dis- 
trust of  the  merits  of  their  cause,  were  they 
compelled  to  bolster  it  up  with  such  auxiliaries, 
and  to  resort  for  support  to  arguments,  not 
resulting  from  the  nature  of  the  subject,  but 
from  irrelative  and  extraneous  considerations. 

The  propositions,  as  well  as  the  report,  being 

Eredicated  upon  facts  and  principles  having  re- 
ition  to  our  commerce  and  navigation  witii 
foreign  countries,  by  those  facts  and  principles, 
and  tiiose  alone,  ought  the  propositions  to  stana 
or  fall. 

It  will  not  be  denied  that  this  country  is  at 
present  in  a  very  delicate  crisis,  and  one  requir- 
ing dispassionate  refiection,  cool  and  mature 
deliberation.    It  will  be  much  to  be  regretted 


then,  if  passion  should  usurp  the  place  of  rea- 
son, if  superficial,  narrow,  and  pr^udiced  views 
should  nuslead  the  public  councils  from  the  tme 
path  of  national  int^*est. 

The  report  of  the  Secretary  of  State,  on  tiw 
privileges  and  restrictions  on  the  oommeroe  of 
the  United  States  in  foreign  countries  is  now 
before  the  committee.  The  tendency  oi  that 
report  (whatever  may  have  been  the  d^gn  of 
the  reporter)  appears  to  be  to  induce  a  fako 
estimate  of  the  comparative  ccmditlon  of  our 
commerce  with  cmtidn  fordgn  nations,  and 
to  urge  the  Legislature  to  adopt  a  scheme  of 
retaliating  regulations,  restrictions,  and  exdor 
sions. 

The  most  striking  contrast  which  the  pe^ 
formance  evidentiy  aims  at,  is  between  Great 
Britain  and  France.  For  this  reason,  and  as 
these  are  the  two  Powers  with  winnn  we  have 
the  most  extensive  relations  in  trade,  I  shall,  by 
a  particular  investigation  of  tiie  sul^Ject,  endes- 
vor  to  lay  before  the  committee  an  accurate 
and  an  impartial  comparison  of  the  oommercisl 
systems  of  the  two  countries  in  reference  to  the 
United  States,  as  a  test  of  the  solidity  of  the 
inferences  which  are  attempted  to  be  establisb- 
ed  by  the  report  A  fidr  comparison  can  only 
be  niade  with  an  eye  to  what  may  be  deoned 
the  permanent  system  of  the  countries  in  qa«- 
tion.  The  proper  epoch  for  it,  therefore,  will 
precede  the  commencement  of  the  pwding 
French  Revolution. 

The  commercial  regulations  <^  France  daring 
the  period  of  the  Bevolution  have  been  too 
fiuctnating,  too  much  infiuenoed  by  momentaiy 
impulses,  and,  as  far  as  they  have  looked  to- 
wards tnis  country  with  a  favorable  eye,  too 
much  manifesting  an  object  of  the  mooieiii, 
which  cannot  be  mistaken  to  consider  them  as 
a  part  of  a  system.  But  though  the  compari- 
son will  be  mnde  with  principal  reference  to  the 
condition  of  our  trade  with  France  and  Great 
Britain,  antecedent  to  the  existing  revolution, 
the  regulations  of  the  subsequent  period  will 
perhaps  not  be  passed  over  altogeuier  unno- 
ticed. 

The  table  which  I  have  before  me  com- 
prises the  principal  features  of  the  su^ect  wiUt- 
In  a  short  compass.  It  is  the  work  of  a  gentle- 
man of  considerable  commercial  knowledge, 
and  I  believe  may  be  relied  on  for  its  oorrMt- 
ness.  An  attentive  reference  to  it  will,  witii 
some  supplementary  remarks,  convey  a  jost 
conception  of  the  object;  a  view  to  condsoieas 
and  simplicity  has  excluded  from  it  all  articles 
(the  production  and  manufactures  of  the  United 
Stat^)  which  are  not  of  considerable  impo^ 
tance. 

Accustomed  as  our  ears  have  been  to  a  con- 
stant panegyric  on  the  generous  policy  of  France 
towards  this  country  in  commercial  relation^ 
and  to  as  constant  a  philippic  on  the  unfriendly, 
illiberal,  and  persecuting  policy  of  Great  Bn- 
tain  towards  us  in  the  same  relations,  we  natu- 
rally expect  to  find  in  a  table  which  exhibits  tb^ 
rei^>ective   systems,  numerous  discriminations 
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in  that  of  Franoe  in  onr  fiiTor,  and  man  j  valoa- 
ble  priyfleges  granted  to  na,  which  are  refbsed 
to  other  f<»^gn  ooontriee ;  in  that  ot  Great  Bri- 
tain frequent  diaaiminationB  to  onr  pr^udioe, 
and  a  variety  oi  privileges  refdsed  to  ns  which 
are  granted  to  other  foreign  nations.  But  an 
inspeotion  of  the  taUe  will  satisfy  every  candid 
mind,  that  the  reverse  of  what  has  heen  sup- 
posed is  truly  the  case— that  neither  in  France 
nor  the  French  West  Indies,  is  there  more  than 
<me  solitary  and  important  distinction  in  our 
&vor,  (I  mean  the  article  of  fish  oil,)  either 
with  regard  to  our  exports  thither,  our  imp<ffts 
from  tbenoa,  or*  our  dipping;  that  botn  in 
Grett  Britain  and  the  British  West  Indies,  there 
are  several  material  distinctions  in  our  £ftvor, 
with  regard  both  to  our  exports  thither  and  to 
our  imports  fitmi  thence,  and,  as  it  respects 
Great  Britain,  with  regard  abo  to  our  shipping; 
that  in  the  market  of  Great  Britain,  a  prefer- 
ence is  seorared  to  six  of  our  mdM  valuable  sta- 
I^  by  considerably  hi^er  duties  on  the  rival 
articles  of  othar  foreign  countries;  that  our 
navigation  thither  is  fiivored  by  our  ^ps,  when 
carrying  our  own  iMx>ductions,  being  put  upon 
as  good  a  footing  as  their  own  ships,  and  by 
the  exempti<Hi  oi  several  of  our  productions, 
when  earned  in  our  ship&  from  duties  which 
are  paid  on  the  like  artides  of  other  foreign 
countries  carried  in  the  ships  of  those  countries; 
and  that  several  o!  our  productions  may  be  car- 
ried from  the  United  States  to  the  British  West 
Indies,  while  the  like  productions  cannot  be 
earried  thither  from  any  other  foreign  country ; 
and  that  several  of  llie  productions  of  &ose 
countries  may  be  brought  from  thence  to  the 
United  States,  which  cannot  be  carried  from 
thoioe  to  any  other  foreign  country. 


Tuesday,  January  14. 
Commerce  of  the  United  Statee, 

The  House  agiun  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Report  of  the 
Secretary  of  State  on  the  privileges  and  restric- 
tions <Mi  the  commerce  of  the  United  States  in 
foreign  countries ;  when  Mr.  Madisok  rose  in 
r^  to  Mr.  Surrn,  of  South  Carolina. 

Jur.  M.  began  by  observing  that  he  had  ex- 
pected, from  what  was  intimated  yesterday,  the 
sequel  of  what  was  then  said  against  the  resolu- 
tions before  the  ccmimittee ;  but,  as  there  was  a 
■knee  in  that  quarter,  and  no  other  member 
has  risen  on  dther  side  of  the  question,  he  him- 
islf  would  request  the  attention  of  the  com- 
mittee. 

-  ^  It  had  been  much  pressed  that,  in  the  discus- 
cion  of  this  subject,  ft  should  be  viewed  in  its 
commercial  reladcms  only.  He  was  perfectly 
willing  to  meet  every  objection  that  could  be 
urged  on  that  ground ;  but,  as  he  conceived  it 
impossiUe  to  do  full  justice  to  the  interests -of 
the  United  States  without  taking  some  collat- 
oal  considerations  into  view,  he  should  be 
obliged,  in  the  course  of  his  remarks,  to  point 
VouL— SO 


at  the  political  disposition  and  conduct  of  some 
of  the  nations  of  Europe  towiu^  this  country. 

The  propositions  immediately  before  Uie  com- 
mittee turned  on  the  question,  whether  any 
thing  ou^t  to  be  done  at  this  time,  in  the  way 
of  commerdal  regulations,  towards  vindicating 
and  advancing  our  national  interests.  Perhaps 
it  might  be  made  a  question  with  some,  wheth- 
er, in  any  case,  legislative  regulations  of  com- 
merce were  consistent  with  its  nature  and 
prosperity. 

He  professed  himself  to  be  a  friend  to  the 
theory  which  gives  to  industry  a  free  course^ 
under  the  impulse  of  individual  interest  and  the 
guidance  of  individual  sagacity.  He  was  per- 
suaded that  it  would  be  happy  for  all  nationsi 
if  the  barriers  erected  by  prejudice,  by  avarice, 
and  by  despotism,  were  broken  down,  and  a 
free  intercourse  established  amcmg  them.  Tet 
to  this,  as  to  all  other  general  rules,  there 
might  be  exceptions;  and  the  rule  itself  re- 
quired what  did  not  exist — that  it  should  be 
general 

To  illustrate  this  observation,  he  referred  to 
the  Navigation  Act  oi  Great  Britain,  which,  not 
being  counterbalanced  by  any  similar  acts  on 
the  part  of  rival  nations,  had  secured  to  Great 
Britain  no  less  than  eleven-twelfths  of  the  ship- 
ping and  seamen  employed  in  her  trade.  It  is 
stated  that,  in  1600,  when  the  British  act  passed, 
the  foreign  tonnage  was  to  the  British,  as  one 
to  four ;  in  1700,  lees  than  one  to  six ;  in  1725, 
as  one  to  nineteen ;  in  1750,  as  one  to  twelve; 
in  1774,  neariy  the  same.  At  the  commence- 
ment of  the  period,  the  tonnage  was  but  95,266 
tons;  at  the  end  of  it,  1,186,162. 

As  another  illustration,  he  mentioned  the 
case  where  two  countries  happened  to  be  in 
such  a  relation  to  each  other,  that  the  one,  by 
discouraging  the  manu&ctures  of  the  other, 
might  not  only  invigorate  its  own,  but  trana- 
plimt  the  manufacturers  themselves.  Here  the 
gain  would  be  a  dear  one,  and  the  effect  evi- 
dently consistent  with  the  principle  of  the 
theory. 

To  allow  trade  to  reg^te  itself  is  not,  there- 
fore, to  be  admitted  as  a  maxim  universally 
sound.  Our  own  experience  has  taught  us  that, 
in  certain  cases,  it  is  the  same  thing  with  allow- 
ing one  nation  to  regulate  it  for  another.  Were 
the  United  States,  in  £Aot,  in  commercial  inter- 
course with  one  nation  only,  and  to  oppose  no 
restrictions  whatever  to  a  system  of  fordgn  re- 
strictions, they  would,  of  necessity,  be  deprived 
of  all  share  in  the  carriage,  although  their  vea- 
sels  might  be  able  to  do  it  cheapest,  as  well  as 
of  the  only  resources  for  defence  on  that  side 
where  they  must  always  be  most  exposed  to 
attack.  A  small  burden  only  in  foreign  porta 
on  American  vessels,  and  a  perfect  equality  of 
foreign  vessels  widi  our  own  in  our  own  ports^ 
would  gradually  banish  the  latter  altogether. 

The  subject,  as  had  been  remarked  on  a  for- 
mer occasion,  was  not  a  novel  one ;  it  was  co- 
eval with  our  political  birth,  and  has  at  all  times 
exercised  the  thoughts  of  reflecting  dtizena. 
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As  early  as  the  jear  snooeeding  the  peace,  the 
effect  of  the  foreign  policy,  which  began  to  be 
felt  in  onr  trade  and  navigation,  excited  nniver* 
Ml  attention  and  inqaietnde.  The  first  effort 
thought  of  was  an  application  of  Congress  to 
the  States  for  a  grant  of  power,  for  a  limited 
time,  to  regulate  onr  foreign  commerce,  with  a 
view  to  control  the  influence  of  unfavorable 
regulations  in  some  cases,  and  to  conciliate  an 
extension  of  fnvorable  ones  in  others.  From 
some  circumstances  then  incident  to  our  situa- 
tion, and  particularly  from  a  radical  vice  in  the 
then  political  system  of  the  United  States,  the 
experiment  did  not  take  effect 
'  The  States  next  endeavored  to  effect  their 

Surpose  by  separate  but  concurrent  regulations, 
[assachusetts  opened  a  correspondence  with 
Virginia  and  other  States,  in  order  to  bring 
about  the  plan.  Here,  again,  the  effort  was 
abortive. 

Out  of  this  experience  grew  the  measures 
which  terminated  in  the  establishment  of  a 
Gk)vemment  competent  to  the  regulation  of  our 
commercial  interests  and  the  vindication  of  onr 
ooDunercial  rights. 

As  these  were  the  first  objects  of  the  people 
in  the  steps  taken  for  establishing  the  present 
Government,  they  were  nniversally  expected  to 
be  among  the  first  fruits  of  its  operation.  In 
this  expectation,  the  public  were  disappointed. 
An  attempt  was  made  in  different  forms,  and 
received  the  repeated  sanction  of  this  branch  of 
the  Legislature,  but  they  expired  in  the  Senate 
— not,  indeed,  as  was  aUeged,  from  a  dislike  to 
the  attempt  alt<M;ether,  but  tiie  modifications 
given  to  it.  It  has  not  appeared,  however,  that 
it  was  ever  renewed  in  a  different  form  in  that 
House,  and  for  some  time  it  has  been  allowed 
to  sleep  in  both. 

K  Uie  reasons  which  originally  prevailed 
against  measures  such  as  those  now  proposed 
had  weight  in  them,  they  can  no  longer  ftunish 
a  pretext  for  opposition. 

When  the  subject  was  discussed  in  the  first 
Congress,  at  New  York,  it  was  said  that  we 
ought  to  try  the  effect  of  a  generous  policy  to- 
wiuxls  Great  Britain;  that  we  ought  to  give 
time  for  negotiating  a  treaty  of  commerce ;  that 
we  ought  to  await  the  close  of  negotiations  for 
explaining  and  executing  the  treaty  of  peace. 
"We  have  now  waited  a  term  of  more  than  four 
years.  The  treaty  of  peace  remains  unexecuted 
on  her  part,  though  all  pretext  for  delay  has 
been  removed  by  the  steps  taken  on  ours ;  no 
treaty  of  commerce  is  either  in  train  or  in  pros- 
pect; instead  of  relaxations  in  former  articles 
complained  o^  we  suffer  new  and  aggravated 
violations  of  our  rights. 

,  In  the  view  which  he  took  of  the  subject,  he 
called  the  attention  of  the  committee  particu- 
larly to  the  subject  of  navi^tion,  of  manufac- 
tures, and  of  the  discrimmation  proposed  in  the 
motion  between  some  nations  and  others. 

On  the  subject  of  navigation,  he  observed 
that  we  were  prohibited  by  the  British  laws 
from  carrying  to  Great  Britain  the  prodnoe  of 


other  countries  from  their  ports,  or  our  own 
produce  from  the  ports  of  other  oonnfries,  or 
the  produce  of  other  countries  from  our  own 
ports,  or  to  send  our  own  produce  from  our  own 
or  other  ports  in  the  vessels  of  other  countries. 
This  last  restriction  was,  he  observed,  felt  by 
the  United  States  at  the  present  moment.  It 
was,  indeed,  the  practice  of  Great  Britidn,  scnne- 
times  to  relax  her  Navigatiim  Act  so  £eu:,  in  time 
of  war,  as  to  permit  to  neutral  vessels  a  circui- 
tous carriage ;  but,  as  yet,  the  act  was  in  foil 
force  against  the  use  of  lliem  for  transpwting 
the  produce  of  the  United  States. 

On  the  other  hand,  the  laws  of  the  Umted 
States  allowed  Great  Britain  to  bring  into  their 
ports  any  thing  she  might  please,  from  her  own 
or  from  other  ports,  and  in  her  own  or  in  oth& 
vessels. 

In  the  trade  between  the  United  States  and 
the  British  West  Indies,  the  vessels  of  the  for- 
mer were  under  an  absolute  prohibition,  whilst 
British  vessels  in  that  trade  enjoyed  all  the 
privileges  granted  to  others,  even  the  most  &- 
vored  nations,  in  their  trade  witli  ns.  The  ine- 
quality in  this  case  was  the  more  striking,  as  it 
was  evident  that  the  West  Indies  were  dq>end- 
ent  on  the  United  States  for  the  supplies  essen- 
tial to  them,  and  that  the  drcxmistances  whidli 
secured  to  the  United  States  this  advantage, 
enabled  their  vessels  to  transport  the  supplies 
on  far  better  terms  than  could  be  done  by  Brit- 
ish vessels. 

It  might  be  regarded  (ho  observed)  as  a  gen- 
eral rule,  that,  wnere  one  naticm  consumed  the 
necessaries  of  life  produced  by  another,  the  con- 
suming nation  was  dependent  on  the  produdog 
one.  On  the  other  hand,  where  the  oonsomp- 
tion  consisted  of  superfluities,  tho  prododng 
nation  was  dependent  on  the  consuming  one. 
The  United  States  were  in  the  fortunate  sitoft- 
tion  of  enjoying  both  these  advantages  over 
Great  Britain.  They  supply  a  part  of  her  do- 
minions with  the  necessaries  of  life ;  they  con- 
sume superfluities  which  give  bread  to  her  peo- 
ple in  another  part.  Great  Britain,  theref:ffe, 
is  under  a  double  dependence  on  the  commerce 
of  the  United  States.  She  depends  on  them  for 
what  she  herself  consumes ;  she  depends  on  them 
for  what  they  consume.  In  proportion  as  a 
nation  manufactures  luxuries  must  be  its  disad- 
vantages in  contests  of  every  sort  wit^  its  cus- 
tomers. The  reasoiiis  obvious.  What  is  a  loxoiy 
to  the  consumer  is/  a  necessary  to  the  mannfoo- 
turer.  By  changing  a  fashion  or  disappointing 
a  &ncy  only,  bread  may  be  taken  from  the 
mouths  of  thousands  whose  industry  ^  devoted 
to  the  gratification  of  artificial  wants.  He  mat- 
tioned  the  case  of  a  petition  fh>m  a  great  body 
of  buckle  makers,  presented  a  few  years  ago  to 
the  Prince  of  Wales,  complaining  of  the  use  of 
strings  instead  of  buckles  m  the  shoes,  and  sap- 
plicating  his  Royal  Highness,  as  giving  the  law 
to  fashions,  to  save  them  from  want  and  miseiy 
by  discontinuing  the  new  one.  It  was  not  (he 
observed)  the  Prince  who  petitioned  the  mano- 
^EKSturers  to  continue  to  make  the  buckles,  bat 
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the  manufactiirMS  who  petitioned  their  custom- 
er to  hiij  them.    The  relation  was  similar  be- 
tween the  American  customers  and  the  British 
manufactnrers;  and  if  a  law  were  to  pass  for 
patting  a  stop  to  the  use  of  their  saperfloities, 
or  a  stop  were  otherwise  to  be  pnt  to  it,  it 
would  quickly  be  seen  fi*om  which  the  distress 
uid  supplications  would  flow.     Buppose  that 
Great  Britain  received  from  us  alone  tiie  whole 
of  the  necessaries  she  consumes,  and  that  our 
market  alone  took  off  the  luxuries  with  which 
die  paid  for  them :  here  the  dependence  would 
be  complete,  and  we  might  impose  whatever 
tenns  we  please  on  the  exchange.    This,  to  be 
sure,  is  not  absolutely  the  case ;  but,  in  propor- 
tion as  it  is  the  case,  her  dependence  is  on  us. 
The  West  Indies,  however,  are  an  example  of 
complete   dependence.     They  cannot   subsist 
without  our  food.    They  cannot  flourish  with- 
out our  lumber  and  our  use  of  their  rum.    On 
the  other  hand,  we  depend  on  them  for  not  a 
sin^e  necessary,  and  can  supply  ourselves  with 
their  luxuries  from  other  sources.    Sugar  is  the 
only  article  about  which  there  was  ever  a  ques- 
tion; and  he  was  authorized  to  say  that  there 
was  not,  at  the  most,  one-sixth  of  our  consump- 
tion supplied  from  the  British  idands.    In  time 
of  war  or  fiimine  the  dependence  of  the  West 
Indies  is  felt  in  all  its  energy.    It  is  sometimes 
such  as  to  appeal  to  our  humanity  as  well  as  our 
interest  for  relief.    At  this  moment  the  Gk>v- 
emor  of  Jamaica  is  making  proclamation  of 
their  distresses.    If  ever,  therefore,  there  was  a 
ease  where  one  country  could  dictate  to  another 
the  regulations  of  trade  between  them,  it  is  the 
ease  of  the  United  States  and  the  British  West 
Indies.    And  yet  the  gentieman  from  South 
Carolina  (Mr.  Smith)  had  considered  it  as  a  fa- 
vor that  we  were  allowed  to  send  our  provi- 
nons  in  British  bottoms,  and  iif  theto  only,  to 
the  West  Indiea. 


Weditxsdat,  January  15. 

Comtneree  of  the  United  States. 

A  propoeition  being  made  to  go  into  a  Oom- 
niittee  of  the  Whole  on  Mr.  M^ison's  resolu- 
tions. 

The  House  then  went  into  committee. 

Mr.  FoBBisT,  after  a  long  pause,  observed, 
that,  as  no  other  person  appeared  disposed  to 
nseon  the  occasion,  although  he  £^t  himself 
unequal  to  doing  that  Justice  to  the  subject 
which  many  others  were,  yet  he  considered  it 
his  duty  to  offer  a  few  remarks  which  had 
oooorred  to  him  in  the  course  of  the  debate. 

In  all  our  discusnons  of  commercial  affairs, 
ueprincipal  point  to  be  kept  in  view  was  the 
pitnnotion  of  the  essential  and  permanent  in 
tcrests  of  our  country,  keeping  in  mind  this 
^Qxim,  (as  true  in  respect  to  nations  as  indivi- 
^uOs,)  that  there  is  no  friendship  in  trade.  He 
then  entered  into  a  consideration  of  our  com- 
n^erdal  connection  with  Great  Britain,  and  ob- 
wrved  that  we  should  av(^d  letting  our  former 
pr^udicea,  or  those  arising  from  recent  transao- 


tions,  influence  our  judgments.  We  should  not 
regard  the  favoring  of  the  French  or  British 
nation,  but  study  to  do  that  which  would  tend 
to  the  promotion  of  our  own  commerce  and  the 
interest  of  our  own  navigation.  In  this  pursuit, 
we  must  keep  in  view  our  relative  situation 
with  European  nations,  particularly  t^ose  of 
France  and  Great  Britain,  and  more  particularly 
the  latter,  with  whom  the  proposed  resolutions 
contemplate  a  change.  Of  all  possible  times, 
(said  he,)  I  believe  tiiis  the  most  improper  to 
try  the  experiment. 

If  the  British  GU)vemment  have  been  instru- 
mental in  letting  the  Algerines  loose  upon  us ; 
if  their  privateers  commit  acts  of  piracv  upon 
our  neutral  flag,  let  it  at  least,  in  the  first  in- 
stance, be  made  matter  of  negotiation.  Neutral 
nations  must  suffer  some  inconvenience ;  and  it 
wiU  be  much  better  policy  to  come  forward  at 
once  and  say  we  are  at  war.  We  will  not  sub- 
mit to  vexatious  insults,  when  they  are  too 
much  to  suffer,  rather  than  make  this  commer- 
cial warfare,  by  which  it  is  impossible,  in  tiie 
course  of  human  events,  but  that  we  must  be 
much  the  greatest  sufferers ;  and  how  humlHat- 
ing  would  it  be,  after  trial,  even  to  propose  to 
make  it  a  drawn  battiel 

Let  us  examine  the  subject.  Of  the  whole 
fair  trade  of  Great  Britain,  tcJring  their  imports 
and  exports  into  view,  their  trade  with  tlM 
United  States  will  be  found  to  be  one-sixth,  or 
thereabouts.  Take  the  imports  and  exports  of 
the  United  States,  and  you  will  find  that  fbll 
one-half  the  value  of  our  whole  trade  is  with 
Great  Britain  and  her  dependencies.  Who  will 
suffer  most?  She,  by  the  interruption  of  one- 
sixth,  with  the  means  of  getting  most  of  the 
artides  we  supply,  on  as  good  terms,  from  other 
nations,  with  great  internal  sources  of  revenue, 
and  a  people  used  to  bear  any  taxes  asked  of 
them ;  or  we,  with  an  interruption  of  one-half 
crur  trade  and  commerce,  not  so  well  off  with 
respect  to  internal  resources,  and  the  complainta 
of  our  citizens,  not  accustomed  to  heavy  taxa- 
tion ?  Let  those  who  rely  upon  the  effect  it  will 
have  on  the  English  manufactnrers  and  artisans, 
look  back  to  1778  and  1774,  and  recollect  the 
ofl^t  it  then  had. 

But  there  is  one  circumstance  that  should 
have  freight  with  every  mind.  It  will  be  found 
that  three-fourths  of  fdl  the  impost  revenue  of 
this  country  are  derived  from  our  commerce  with 
the  British.  Shall  we  hazard  an  entire  loss  of 
this  revenue?  And  if  lost  or  greatiy  inter- 
rupted, from  whence  shall  we  supply  its  defi- 
ciency, without,  at  least,  in  their  minds,  op- 
pressing the  people  of  this  country  ?  I  am  not 
a  stockholder  or  a  bankholder.  I  am  too  poor 
to  be  either,  and  therefore  can  have  no  separate 
interest  in  view,  and,  where  I  am  known,  I  shall 
not  be  charged  with  partiality  to  Great  Britain  \ 
but  I  hope  1  am  free  from  such  unwarrantable 
pr^udices  as  to  lead  me  into  measures  to  the 
u\jury  of  my  country. 

I  lay  it  down  as  a  principle  not  to  be  contro- 
yerted,  that  our  intercourse  with  Great  Britab, 
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in  a  oommerciaL  point,  (I  mean,  pnttinff  the 
mode  of  carriage  out  of  account,  and  connning 
it  to  the  importation  and  exportation^  and  re- 
strictions and  bounties  thereon,)  is  as  favorable 
as  we  can  expect,  and,  taken  in  the  aggregate, 
Aill  as  fjEkYorable  as  with  France,  their  Naviga- 
tion Act  excepted. 

With  respect  to  navigation,  I  have  long 
thought  it  ought  not  to  be  submitted  to ;  but 
are  we  to  expect,  at  a  moment  like  this,  acting 
(as  thej  will  certainly  believe  we  shall)  under 
the  impulse  of  resentment,  they  will  waive  an 
atom  of  their  Navigation  Act  to  the  result  of  our 
resolutions  ?  It  is  vain.  Let  us  not  hazard  that 
which  is  certain,  which  the  safeguard  of  expe- 
rience has  proved,  for  that  we  know  not  of. 

It  has  been  mentioned  as  a  grievance  that  our 
produce  is  sent  to  France,  Holland,  Spain,  Por- 
tugal, &C.,  and  that  our  imports  are,  in  a  great 
degree,  confined  to  Great  Britain.  Our  mer- 
chants must  pay  their  debts,  and  surely  it  Is  for 
their  interest  to  sell  their  articles  for  the  highest 
price  they  will  bring,  and  purchase  where  they 
can  obtaLi  cheapest  Our  produce  is  sent  to 
those  countries  to  pay  our  debts  in  Great  Britain. 

There  has  been  nothing  to  lead  me  to  a  Judg- 
ment how  the  blanks  are  to  be  filled.  If,  with 
such  high  duties  as  to  prohibit  the  articles,  our 
chief  source  of  revenue  will  be  wiped  off,  and 
the  consequence  may,  nay,  must  be,  direct  taxa- 
tion. If  low,  it  will  only  exhibit,  without  gra- 
tifying, a  resentment,  and  the  consumers  of  these 
articles,  the  yeomanry  of  this  country,  will  have 
to  pay  the  tax.  If  it  is  said  that  it  is  intended 
to  encourage  our  own  factories,  let  us  select  those 
which  we  can  manufacture,  and  lay  prohibitory 
duties  on  the  foreign  articles. 

Mr.  F.  reprobated  the  idea  of  suffering  partial 
or  merely  political  motives  to  influence  in  the 
discussion  of  the  subject.  Commercial  subjects 
ought  to  be  considered  in  an  independent  point 
of  view.  He  hoped,  therefore,  tnat  the  com- 
mittee would  endeavor  to  divest  themselves  of 
every  incidental  impression,  originating  in  im- 
pulses fi*om  particular  events,  and  contemplate 
the  question  simply  on  its  own  merits. 

Mr.  FiTzsiMONS  declared  that,  in  the  course  of 
this  discussion,  he  had  not  heard  one  single  argu- 
ment advanced  which,  admitting  the  premises  to 
be  true,  could  persuade  him  to  mve  his  consent 
to  the  nrst  of  the  resolutions.  It  was  possible 
that  he  might  agree  to  some  of  those  that  fol- 
lowed. He  was  perfectly  convinced  that  a  judi- 
oious  system  of  regulations  would  be  of  infinite 
advantage  to  the  maritime  interest  of  America. 
He  was  of  opinion  that  the  first  resolution  was 
by  far  too  indefinite.  The  substance  of  the 
whole  arguments  advanced  on  both  sides  tended 
only  to  establbh  a  fact,  which  was  already  per- 
fectly well  known,  that  the  Governments  of 
Europe  act,  in  regard  to  the  commerce  of  the 
United  States,  just  as  they  think  proper.  The 
lesson  was  a  very  good  one,  and  he  trusted  that, 
with  a  proper  attention  to  temporary  circum- 
stances, this  country  would  improve  by  it. 

Mr.  MADIS027  regarded  the  objection  of  the 


gentleman  as  entirely  ot  a  new  kind.  He  had 
refbsed  his  consent  to  the  first  of  the  resolu- 
tions, because  it  was  indefinite.  But  the  propo- 
rtions laid  before  the  House  a  few  days  ago  ^wiih 
respect  to  the  Algerines  were  fully  asindefinitey 
and  yet  the  ffentleman  who  spoke  last  had  re- 
connnended  them.  The  order  of  procedings  in 
the  present  question  is  perfectly  candid  and 
regular,  consonant  to  the  practice  of  the  House, 
and  the  practice  of  the  gentleman  himsel£ 

Mr.  Amis  wished,  that  gentlemen,  in^ead  of 
indefinite  declamation,  would  lay  ^eir  finger 
on  each  particular  wrong  that  Britain  had  done 
to  us.  He  did  not  know  of  any  particular  ad- 
vantage that  we  had  derived  in  our  oonomeroe 
with  France.  He  wished  to  discountenance  a 
spirit  of  revenge,  and  to  ascertain  on  what  side 
the  benefits  of  our  commerce  lay,  and  wh^-ein 
they  consisted.  He  did  not  like  unMr  com- 
parisons, 

Mr.  NiOHOLAS  siud,  that  he  would  not,  at  this 
time  of  day,  attempt  to  detain  the  House  any 
further  than  by  just  observing  that  the  practice 
of  eompari8<mi  had  originated  among  the  gen- 
tlemen who  opposed  the  resolutions. 

At  this  stage,  the  oonunittee  rose,  and  had 
leave  to  sit  again. 


Thuesdat,  January  16. 
Oommerce  of  the  United  StaUt, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Report  of  the 
Secretary  of  State  on  the  privileges  and  restrio- 
tions  on  the  conmierce  of  the  United  States  in 
foreign  countries,  when 

Mr.  Nicholas  rose  and  spoke  as  foUows: 

Mr.  Chairman :  I  feel  a  great  embarrassment 
in  q>eaking  on  this  subject,  from  a  distrust  ot 
my  ability  to  treat  properly  its  acknowledged 
importance,  and  from  the  apparent  expectation 
of  the  audience.  I  feel  too,  as  the  member  firom 
Maryland  who  spoke  yesterday  did,  from  the 
imputation  of  motives,  well  knowing  that  the 
Representatives  of  my  country  are  industrious- 
ly reported  to  be  enemies  of  the  Government, 
and  promoters  of  anarchy,  and  that  the  present 
measure  is  imputed  to  &ese  principles.  It  Is 
somewhat  remarkable,  that  &rther  north  we 
are  charged  with  selfishness,  and  want  of  attach- 
ment to  the  general  welfare,  fcH"  a  supposed  <^ 
C' tion  to  measures  of  the  import  of  the  pres^it^ 
mtion  this  contradictory  inference,  to  show 
that  the  shameful  designs  charged  upon  uis,  are  not 
proved  by  the  fact,  and  to  pl»»  the  guilt  where 
it  only  exists,  in  the  malignity  of  the  accuser. 

It  is  a  commonly  received  opinion,  that  trade 
should  be  intrusted  to  the  direction  of  those 
immediately  interested  in  it,  and  that  theactoal 
course  of  it  is  the  best  which  it  could  t^e; 
this  principle  is  by  no  means  a  safe  one,  and,  as 
applied  to  the  trade  of  America,  is  extremely 
fallacious.  It  can  never  be  just,  where  the  be- 
ginning and  growth  of  a  commerce  have  not 
been  free  from  all  possible  constraint,  as  to  its 
direction;  as  that  can  never  be  caUed  a  bust- 
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nees  <^  decCkfi  which  has  been  creftted  under 
foreign  infhiftnre.  The  mmner  in  which  Amer- 
ica was  first  peopled,  and  the  nmtnre  she  re- 
ceived from  Great  Britain,  afford  the  most 
striking  contrast  to  the  requisite  before  men- 
tiooed.  The  first  inhabitants  of  America  were 
edooated  in  Great  Britain,  and  bronght  with 
them  dl  tiie  wants  of  their  own  conn^,  to  be 
gratified  diieflj  bj  the  productions  of  that 
oocmtrj.  Aided  by  Briti^  caoital,  in  the  set- 
ttement  of  the  wilderness,  and  depending  on 
ihe  same  means  for  the  conveyance  of  its  pro- 
dnoe  to  a  i^ace  of  consomption,  it  was  inevi- 
table, that  the  demand  for  British  commodities 
should  keep  pace  with  the  improvonent  of  the 
ooontrj.  m  the  commencement  of  American 
pc^ynlatiQai  and  its  early  stages,  there  does  not 
appear  to  have  been  a  chance  of  comparing  the 
advantages  of  ccxnmercial  connection  with  dif- 
foent  coontriea,  and  it  wiU  be  found  that  in  its 
progress,  it  was  still  nnnre  restrained.  In  the 
last  years  of  the  dependence  of  America  on 
Great  Britain,  the  principal  part  of  America  was 
ooeopied  by  large  trading  companies,  composed 
of  people  in  Great  Britain,  and  conducted  by  fifto- 
tora,  who  sunk  large  sums  in  the  hands  of  the 
fiomers,  to  attach  them  to  their  respective  stores, 
by  which  means  competition  was  preduded, 
and  a  dependence  on  the  sui^lies  <^  those  stores 
completely  established.  Since  the  Revolution, 
the  business  has  been  conducted  by  persons  in 
the  habit  of  dependence  on  Great  Britain,  and 
who  had  no  otner  capital  than  the  manufac- 
tures of  that  country  furnished  on  credit.  The 
business  is  still  almost  wholly  conducted  by  the 
same  means.  In  no  stage  of  its  growth  then, 
does  there  appear  to  have  been  a  power  in  the 
consumer  to  have  compared  the  productions  of 
Great  Britain  with  those  of  any  other  country, 
as  to  thdr  quality  or  price,  and  therefore  there 
is  no  propriety  in  calling  the  course  of  trade, 
the  course  of  its  dioice. 

The  subject  before  the  conmiittee  naturally 
divides  itsdf  into  navi^tion  and  manu&ctures, 
in  q>eaking  of  which,  I  shall  offer  some  other 
eonnderations,  to  show  that  the  same  effects  are 
by  no  means  to  be  expected  from  the  greatest 
commercial  wisdom  in  individuals,  whicub  are  in 
the  power  of  the  general  concert  of  the  com- 
mnmty ;  the  one  having  in  view  profit  on  each 
aeparate  transaction,  the  other,  promoting  an 
advantageous  result  to  the  whcde  o(Hnmeroe  of 
the  country. 

In  considering  the  importance  of  navigation 
to  aU  countries,  but  especially  to  such  as  have 
so  extensive  a  production  of  bulky  articles  as 
America,  I  think  I  shall  show  that  the  last  ob- 
servatioii  is  accurately  ri^t,  and  that  the  inter- 
est of  the  whole  coomranity,  not  those  only  who 
are  the  carriers,  but  those  also  who  frimish  the 
elgeet  of  carriage,  positively  demands  a  domes- 
tic marine,  eq^  to  its  whole  business;  and 
that,  even  if  it  is  to  exist  under  rates  hi^er 
than  those  of  foreign  navigation,  it  is  to  be  pre- 
ferred. In  circumstances  of  tolerable  equality, 
thai  can  never  however  entirely  be  the  case; 


for,  in  the  carriage  of  the  produce  of  one  coun- 
try, by  the  shipping  of  another,  to  any  other 
place  than  the  country  to  which  the  shipping 
belongs,  there  is  considerably  mora  labor  «n- 
ployed  than  would  have  been  by  domeetio 
shipping,  as  the  return  to  their  own  country  is 
to  be  included.  On  this  ground,  it  may  be 
confidently  asserted,  that  where  the  materials 
of  navigation  are  equally  attainable,  they  will 
always  be  more  advantageously  ^nployed  by 
the  country  for  whose  use  they  are  intended ; 
and  that  i^  under  such  circumstances,  another 
country  is  employed  as  the  carrier,  it  must  be 
under  the  influence  of  some  other  cause  than 
interest,  as  it  respects  that  particular  business. 
A  dependence  on  the  shipping  of  another  coun- 
try tends  to  establish  a  place  of  deposit  in  that 
country  of  those  exports  which  are  for  the  use 
of  others,  if  it  is  at  a  convenient  distance  firom 
them.  The  superintendence  of  property  makes 
short  voyages  desirable  for  the  owner,  and  the 
connection  that  soon  takes  place  between  the 
money  capital  of  a  country  and  its  shipping 
interests,  greatly  strengthens  the  vortex.  The 
attainment  of  wealth  beyond  the  demands  of 
navigation,  leads  to  an  interest  in  the  cargo 
itself^  and  then  the  agency  in  selling  to  the  con- 
sumer becomes  important.  It  is  apparent  that, 
as  the  final  sale  depends  on  the  wants  of  the 
purchaser,  all  intermediate  expenses  of  care  and 
agency  must  be  taken  from  the  price  to  which 
the  maker  would  be  entitled.  Our  own  com- 
merce has  involved  this  loss,  in  a  remarkable 
degree,  and  it  has  gone  to  an  enormous  extent, 
from  a  necessity  of  submitting  to  the  perfidy  of 
agents,  arising  fit>m  a  dependence  establi^ed 
by  means  of  die  so  much  boasted  credit 

That  there  is  this  tendency  in  the  employ- 
ment of  foreign  shippiug,  is  not  only  proved  by 
the  commerraal  importance  of  Holland,  which 
became  thus,  from  her  naval  resources,  the 
storehouse  of  Europe,  without  furnishing  any 
thing  fi*om  her  own  productions,  but  also  frx>m 
the  varied  experience  of  America.  Before  tiie 
Revidution,  every  thing  for  £ur(^>ean  consump- 
tion was  carried  to  Great  Britain,  but,  once 
America  has  possessed  shipping  of  her  own,  and 
in  the  Northern  States,  there  has  been  an  aoces- 
don  of  coital,  the  export  to  England  is  reduced 
one-hal£  It  is  tru^  indeed,  that  thero  is  still 
nearly  one-half  of  what  she  receives,  that  is  re- 
exported, but  it  will  be  found  that  she  still 
retains  a  proportioned  share  of  those  influences 
wMch  formeriy  carried  the  whole.  Great  Brit- 
ain, under  all  the  discouragements  of  our  laws, 
which,  we  are  told  by  the  mercantile  members 
of  the  committee,  amount  to  a  prohibition 
where  they  have  any  rivals,  did.  until  the 
European  war,  possess  one-third  of  the  foreign 
tonnage  employed  in  America.  This  has  been 
supported  by  the  dependence  into  which  the 
Southern  States  wero  placed  by  credit,  and  here, 
as  in  every  other  step  of  the  connection,  this 
engine  extorts  advantages  from  us,  beyond  the 
compensadcm  which  is  always  secured  in  the 
first  advance.    If  there  wanted  other  proof  of 
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the  British  interest  in  the  American  navigation 
being  supported  in  direct  opposition  to  our 
interests,  it  may  be  found  in  the  comparative 
state  of  the  tonnage  employed,  where  it  appears 
that,  liter  the  protecting  duties  once  had  their 
effect,  the  additiontd  tonnage,  to  a  considerable 
amount,  has  been  entirely  American,  'and  that 
the  British  tonnage  has  remained  very  nearly 
stationary,  and  in  proportion  to  their  undue 
influence. 

In  time  of  war,  in  addition  to  the  inconveni- 
ences before  stated,  which  are  enhanced  by 
throwing  the  trade  from  its  accustomed  channel, 
there  are  great  and  important  losses  brought  on 
a  country  by  this  kind  of  dependence.  It  your 
carriers  are  parties  to  the  war,  you  are  subjected 
to  the  war  freight  and  war  insurance  on  your 
cargo,  and  you  are  cut  off  from  all  the  markets 
to  whidi  they  are  hostile ;  and,  indeed,  from 
our  experience  in  the  present  war,  I  may  say 
you  are  cut  off  fh)m  the  market  of  your  car- 
riers themselves,  as  it  would  have  been  impos- 
sible for  British  vessels  to  have  escaped  in  our 
seas  last  summer.  To  what  extent  this  loss 
goes  may  be  seen  from  a  calculation  in  the  Sec- 
retary of  State*s  report  on  the  fisheries,  making 
the  proportion  of  war  to  that  of  peace  in  the 
one  hundred  years,  as  forty-two  to  one  hundred ; 
and  on  that  calculation  tiiere  can  be  no  he^- 
tation  in  determining  that  the  interest,  of  the 
farmers  reauires  that  this  foreign  dependence 
should  end  nere. 

But  the  European  war,  by  making  a  tempo- 
rary exclusion  of  British  shipping,  has  already 
brought  on  us  the  greatest  mischief  of  such  a 
reguktion :  and,  by  the  encouragement  it  has 
anorded  to  our  shipping,  almost  completed  the 
remedy ;  so  that  we  have  reason  to  consider 
this  as  a  fortunate  period.  But,  it  is  not  merely 
the  advancement  of  our  marine  that  is  contem- 
plated by  the  present  resolutions;  the  security 
of  that  which  we  have  is  also  dependent  on 
them.  The  danger  from  the  Algerines  has  been 
estimated  in  this  House  at  ^yq  per  cent  on  the 
vessel  and  cargo,  but  the  whole  encouragement 
to  our  own  shipping  in  our  existing  laws  con- 
sists in  the  one-tenth  additional  duty  on  goods 
imported  in  foreign  vessels.  Whenever  there 
shall  be  a  European  peace,  which  cannot  be 
far  distant,  the  whole  difference  between  the 
two  sums  will  be  a  direct  encouragement  on 
British  ships,  and  will  probably  be  equal  to  two 
freights.  Do  gentlemen  rely  on  the  precarious 
prospect  of  bunding  frigates,  and  the  more  pre- 
carious service  to  be  rendered  by  them  when 
built,  so  much  as  to  neglect  any  other  regu- 
lations for  the  safety  of  our  shipping  when  they 
are  so  much  in  their  power? 

Having  shown  that  the  actual  state  of  our 
^  commerce  is  by  no  means  the  most  beneficiaL 
as  far  as  navigation  is  concerned,  I  will  proceed 
to  consider  the  benefits  derived  from  the  con- 
sumption of  those  European  manufactures  which 
form  the  principal  part  of  the  stores  of  Amer- 
ica. And  here  it  may  safely  be  said,  that 
national  policy  by  no  means  justifies  the  almost 


exclusive  preference  given  to  those  of  Great 
Britain.  It  is  not  always  true  that  tiio  oom- 
modity  which  is  bought  for  least  money  is  the 
best  bargain,  for  the  means  of  payment  form 
an  important  consideration  in  all  ti'sfiSc,  and 
acc(»nmodations  in  it  may  more  than  comiter- 
balance  an  inequality  of  price.  If  one  man  unJl 
receive  an  article  in  exchange  which  yoa  can 
sell  to  no  other,  it  will  certainly  be  a  saving  to 
deal  with  him  at  a  high  advance  on  his  property. 
K  there  are  countries  which  would  become 
great  consumers  of  American  produce,  on  the 
terms  of  reciprocal  consumption,  and  we  fiind  a 
di£Sculty,  as  is  often  the  case,  in  vending^  that 
produce,  is  It  not  <^  great  national  importance 
to  excite  those  acts  which  are  to  become  ih» 
foundation  of  the  connection,  even  if^  in  the  first 
instance,  it  is  to  be  attended  with  inoonvenienoe 
and  loss  ?  France  may  be  made  a  connection  ol 
this  sort  She  is  at  this  time  almost,  if  not 
quite,  on  a  footing  with  Great  Britain  in  tl^ 
consumption  of  American  products,  and  every 
hand  which  shall  receive  em|doyment  from  ds 
wiU  add  to  her  wants.  We  are  told  that  it  is 
of  no  less  importance  to  us  to  find  a  conntrj 
which  can  supply  us  advantageously  than  one 
which  will  consume  our  productions;  and  that, 
as  commerce  is  no  longer  carried  on  by  barter, 
it  is  no  less  beneficial  to  sell  in  one  countrjr  and 
buy  in  another,  than  if  we  could  complete  the 
exchange  in  the  same  country.  This  might  be 
true,  if  your  production  was  limited,  and  the 
demand  for  it  certain ;  but,  with  a  greatly  im- 
proving agriculture,  and  some  risk  in  our  mar- 
kets, the  object  is  important  Great  Britain 
being  the  factory  of  those  things  which  would 
make  her  most  dependent  on  the  agricoltnral 
interest,  and  the  national  wealth  being  prob- 
ably at  the  greatest  height,  there  is  no  expecta- 
tion that  her  consumption  will  increase.  On 
the  other  hand,  as  labor  is  now  to  receive  its 
direction  in  France  to  the  manufacturing  arta^ 
so  far  as  concerns  America,  you  will  take  from 
the  agricultural  strength  a  large  class  of  people, 
and  by  that  means  create  a  dep^denoe  on  yon, 
at  least  to  the  amount  of  their  own  oonsnmp- 
tion,  and  the  wealth  you  will  difi^ise  will  give 
ability  to  thousands  who  are  now  too  poor  to 
bid  for  your  commodities.  Nor  is  it  probable 
that  you  will  purchase  this  important  braiefit 
on  very  disadvantageous  terms;  for  it  is  agreed 
on  all  hands  that  many  important  arts  are  w^ 
understood  there,  and  that  labor,  which  forms 
the  principal  part  of  the  cost  of  most  arti<defl^ 
is  considerably  cheaper  in  France  than  in  JSng- 
land. 

Another  very  important  (^ration  of  a  ^»> 
crimination  in  fiEivor  of  France  will  be  that,  by 
encouraging  liberal  industry,  you  may  put  an 
end  to  some  practices  which,  in  the  exiadng 
state  of  consumption,  greatiy  depreciate  our 
commodities.  I  mean  the  pubhc  provision  made 
in  granaries,  and  the  supply  from  them  in  times 
of  scarcity,  which  destroys  the  competition  that 
raises  every  thing  to  its  just  value.  Different 
consequences  have  been  foretold  as  likely  to 
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reeult  firom  those  measoTes,  to  which  I  shall 
give  a  short  examination.  We  are  told  that  the 
preferenoe  long  since  given  hy  onr  laws  has 
been  equal  to  a  prohihition  <^  British  vessels, 
and  that,  to  the  extent  to  which  it  has  gone, 
the  hest  effects  have  been  produced.  To  secnre 
this  operation  from  a  recent  attack,  and  at  the 
same  time  to  extend  it  to  some  branches  of 
trade,  to  which  its  principles  wonld  equally  ex- 
tend, is  the  object  oi  the  marine  resolutions. 
We  have  no  reason  to  apprehend  bad  conse- 
quences from  an  action  which  has  hitherto  had 
good  consequences.  As  to  the  increased  duties 
on  manufactures,  I  think  the  prospect  in  no  way 
threatening ;  for,  if  there  should  be  found  no 
ooun^  to  supply  our  wants  on  better  tenps, 
the  diminution  of  consumption  will  he  only  in 
proportion  to  the  duty.  This  can  be  hy  no 
means  alarming,  considered  as  the  worst  conse- 
quence of  the  measure  to  men  with  whom  the 
impost  is  the  favorite  mode  of  collecting  the 
revenue,  at  a  time  when  the  public  wants  are 
equal  to  any  possihle  produce.  If  there  shall 
be  found  a  competitor  with  Great  Britain  for 
our  consumption,  the  great  object  wiU  be  at- 
tained, as  it  must  be  accompanied  by  a  corre- 
3K>nding  consumption  of  American  productions, 
ut  we  are  told  that  there  will  be  a  conflict  of 
commercial  regulations  between  this  country 
and  Great  Britain,  and  that  the  consequence 
will  be,  the  loss  of  the  market  she  afforas  us. 
The  probable  consequences  of  such  a  conflict 
will  best  determine  whether  it  is  to  be  expected, 
as  it  will  commence,  on  her  part  as  well  as  ours, 
with  a  view  to  consequences.  The  danger 
which  she  can  alone  apprehend  is  the  loss  of 
the  market  for  her  maniifoctures;  and  to  obvi- 
ate this,  it  would  be  absurd  to  widen  the  breach 
between  us,  as  that  would  tend,  in  a  direct  pro- 
portion, to  the  establishment  of  unfriendly  hab- 
its and  manu&ctures,  either  here  or  in  other 
countries,  which  would  rival  her  own.  If^  how- 
ever, the  ultimate  advantage  would  justify  such 
measures,  the  immediate  distress  of  her  people 
would  forbid  it.  The  American  trade  must  be 
the  means  of  distributing  bread  to  several 
hundred  thousand  persons,  whose  occupations 
wonld  be  wholly  ended  with  the  trade,  and  the 
Government  is  by  no  means  in  a  situation  to 
bear  their  discontent  Their  navigation  and 
manu&ctures  draw  many  important  ingredients 
from  America  which  would  be  lost  to  them. 
The  creditors  of  the  people  of  America,  to  an 
immense  amount,  would  be  deprived  of  the 
remittances  which  depend  on  a  friendly  inter- 
course. On  the  whole,  it  would  add  to  the 
disorders  of  the  Government  among  those  who, 
perhaps,  have  heretoforo  contributed  to  its  sup- 
port, without  gratifying  any  thing  but  an  arro- 
gant resentment  axxt  we  are  told  that  our 
own  citizens  would  be  equal  sufferers,  and  are 
more  to  be  ii\|ured  by  being  stopned  hi  a  career 
of  rapid  improvement  It  will  oe  hard  to  an- 
ticipate any  real  misfortune  to  America  in  such 
a  contest,  unless  the  temporary  loss  of  indul- 
gendesy  which  are  by  no  means  necessary,  can 


be  so  called.  The  consumption  of  Great  Bri- 
tain is,  according  to  the  most  friendly  calculation, 
not  more  than  one-third  of  our  purchases  frmn 
her,  and,  therefore,  the  national  wealth,  inde- 
pendent of  the  gratiflcation  of  our  appetitea, 
will  receive  an  immense  addition,  and  a  vast 
fund  will  be  procured  to  make  lasting  and  valu- 
able improvements,  which  would  be  degraded 
by  comparison  with  the  gewgaws  of  a  day.  It 
is  to  be  remarked  that  the  diminution  of  our 
exports  would  be  divided  among  large  classes  of 
people,  and  in  all  cases  forms  a  deduction  fi*om 
the  annual  income,  rather  than  a  total  loss. 
Tins  will  result  from  the  various  objects  of 
American  industry  and  the  division  of  the 
markets  oi  its  produce.  This  forms  an  impor- 
tant difference  between  America  and  Great 
Britain,  in  an  estimate  of  the  effects  of  a  rup- 
ture between  the  two  countries.  In  my  opin- 
ion, the  habits  of  the  Southern  States  are  sudi 
as  to  requiro  the  control  which  is  said  to  be  the 
consequence  of  these  measures.  Under  the 
facility  offered  by  the  modes  of  trade  before 
spoken  o^  and  the  credit  which  is  said  to  be  so 
beneficial,  they  have  not  only  involved  them- 
selves in  debt,  but  have  contracted  habits 
which,  with  the  power  of  gratification,  must 
always  keep  them  so.  We  did  hope  that  the 
administration  of  justice  would  have  corrected 
the  evil,  but  we  now  find  that  it  cannot  be  cor- 
rected but  by  entiro  changes.  It  is  founded  in 
the  policy  of  the  merchant  himself^  and  this 
ciroumstance  is  enough  to  present  to  the  minds 
of  the  committee  a  long  train  of  dependent 
mischief.  It  is  a  fact,  supported  by  the  best 
evidence,  that  our  merchants  who  get  their 
goods  from  the  manu&cturer  pay  as  much  for 
them  as  the  shopkeeper  who  buys  at  Baltimore 
or  Philadelphia.  This  is  one  of  the  conse- 
quences of  the  want  of  credit  which  always 
will  follow  a  reliance  on  collection  from  farmers  ; 
and  thero  elm  be  no  doubt  that  the  merchant  is 
indemi^ed  for  his  disgrace  as  well  as  his  ad- 
vance. The  result  of  the  whole  train  of  indul- 
gence is,  that  our  goods  are  bought  at  an 
advance  from  a  half  to  one-fourth  of  what  they 
could  be  afforded  for  in  cash  sales.  Nor  does 
the  mischief  stop  here.  It  brings  a  subjection 
which  materially  affects  the  sale  of  oar  produce. 
I  do  believe,  myself^  that  the  war  witn  Great 
Britain  did  not  bring  half  the  mischief  on  us 
that  their  credit  has ;  and  I  very  much  suspect 
a  credit  for  consumption  will  always  be  found 
equally  ndschievous.  It  by  no  means  resembles 
money  loans,  as  is  insinuated  by  the  gentleman 
from  South  Carolina,  by  freeing  a  man's  own 
resources  for  any  other  use.  It  is  certain  that 
there  is  no  other  sale  regulation  of  a  former's 
expenses  than  his  income;  and  experience  every 
day  proves  that,  when  so  regulateo,  they  always 
fall  short  of  tiie  income,  and  that,  when  they 
depend  on  credit,  they  always  exceed  it,  and 
thereby  subject  future  revenue.  Lessening  the 
importation  of  foreign  manufactures  wul  in- 
crease our  household  fabrics,  which  experience 
has  proved  to  be  highly  profitable,  as  the  labor 
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is  done  by  a  part  of  the  oommnnitj  of  little 
power  in  any  other  application.  Begolar  efforts 
in  this  way  have  been,  in  my  count^,  certainly 
productive  of  independence. 

Mr.  GooDHUB. — ^Mr.  OhauTnan :  The  proposi- 
tions now  before  ns  having  been  considered  by 
several  gentlemen,  who  have  already  spoken, 
and  who  have  given  snch  a  particular  detail  of 
colcalationa,  I  shall  confine  myself  to  some  gene- 
ral observations  on  the  subject. 

The  gentleman  from  Maryland  has  made  an 
observation  which  struck  me  very  forcibly  as 
applied  to  the  subject  before  ns,  because  it  is  a 
maxim  to  which  all  mankind  have  assented, 
and  upon  which  all  mankind  continually  prac- 
tise— it  was  this:  "there  is  no  friendrfiip  in 
trade ;"  and  it  may  be  added,  as  a  necessary 
consequence,  there  ought  to  be  no  hatred  in 
trade.  By  following  a  path  founded  upon  so 
obvious  a  maxim  as  the  foregoing,  we  may  be 
sure  of  a  right  guide,  but  if  we  deviate  from 
it,  we  are  in  danger  of  being  led  into  unfore- 
seen error  and  mischief.  It  is  unquestionably 
our  duty  to  attend  to  the  navigation  and  com- 
merce of  our  country,  and  give  it  every  proper 
encouragement  which  time  and  circumstances 
admit;  this  has  ever  been  my  wish  and  my 
conduct. 

This  object,  so  important  and  desirable,  must 
be  effected  by  fixed  principles  and  regulations, 
such  as  giving  our  vessels  a  decided  preference 
in  our  own  ports  above  the  ships  of  every  other 
nation  whatever,  by  paying  less  tonnage  and 
other  duties ;  by  suffering  no  foreign  ^ips  to 
bring  into  the  United  States  the  pr^uctions  of 
any  other  country  than  the  one  to  which  they  be- 
long; and  by  prohibiting  foreign  ships  from 
coming  to  the  United  States  from  those  places 
where  our  own  ships  are  prohibited. 

These  are  the  fixed  principles  and  regulations 
by  one  or  all  of  which  our  navigation  and  com- 
merce can  only  be  promoted,  and  must  never 
be  deviated  from,  when  adopted  in  fkvor  of  any 
one  nation  whatever — ^unless  it  be  in  return  for 
some  special  advantage  granted  to  us  by  any 
particular  nation  as  an  equivalent.  Hitherto, 
our  Gk>vemment  has  proceeded  to  distinguish 
foreign  ships,  only  by  making  them  pay  greater 
tonnage  and  duties  than  our  own.  If  circum- 
stanoes  required  it,  and  the  time  is  judged  a 
seasonable  one,  I  shall  be  willing  to  proceed 
further. 

Let  us  examine  what  advantages  we  e^joy  in 
consequence  of  any  commercial  treaties  we  have 
already  formed,  for  the  propositions  before  us 
are  proposed  to  affect  only  those  nations  with 
whom  we  have  no  treaties.  We  have  commer- 
cial treaties  with  Prussia,  Sweden,  France,  and 
Holland,  and  in  the  dominions  of  neither  of  those 
powers  have  our  ships  or  the  produce  of  this 
country  (except  in  the  single  article  of  our  oil 
in  France) been  admitted  on  anymore  favorable 
terms  than  the  ships  or  produce  of  any  other 
nation ;  and  for  this  obvious  reason,  because 
our  treaties  only  ensure  the  advantages  they 
may  grant  to  the  most  &vpred  nation ;  and^ 


bein^  drounofitanced  in  such  a  mannw  as  not 
judgmg  it  for  their  interest  to  diftinffoish  any 
one  by  its  fovors,  we  are  left  <^y  in  ttie  exijoy- 
ment  of  a  trade  with  them  on  the  terms  eom- 
mon  to  all  other  nations.  This  being  the  case, 
I  would  not  give  one  fisurthmg  to  have  like  trea- 
ties formed  with  every  other  nation,  for  they 
have  not  been,  and  never  can  be,  of  any  service 
to  us ;  if  we  expect  to  derive  any  advantage 
from  conmiercial  treaties,  we  must  stipulate  for 
some  certain  good,  for  some  other  good  whicii 
we  may  grant  them  in  return. 

Mr.  Olabk  differed  fi*om  many  members  who 
had  spoken  before  him,  in  the  view  they  took 
of  the  subject;  he  conceived  it  o^it  to  be  ooa> 
sidered  in  a  political  light.  We  had  many 
wrongs  to  complain  of,  and  we  should  endeavor 
to  obtain  redress.  The  English  have  violated 
our  treaty,  just  after  it  was  ratified,  by  tak- 
ing away  our  negroes,  and  since  by  holding  oar 
posts ;  they  have  also  set  the  savages  on  oar 
backs,  and  have  not  they  let  loose  the  Algerines 
upon  us  ?  Shall  we  sit  stiU  and  hear  it  f  How 
can  we  help  it  ?  it  is  asked.  They  will  retaliate, 
we  are  told.  How  retaliate  ?  Will  they  refuse 
to  sell  us  their  manufactures  ?  He  remembered 
that,  even  in  old  times,  a  non-importation  agree- 
ment made  them  repeal  their  stamp  act.  We 
have  surely  as  well  now  as  we  had  then  a  right 
not  to  buy  their  goods;  we  don^t  want  to  cram 
our  provisions  down  their  throats,  or  to  force 
them  to  buy  our  lumber.  During  the  non-im- 
portation agreement,  wo  did  not  perish  with 
cold;  we  found,  even  then,  that  among  our- 
selves we  could  make  wherewith  to  clothe  our- 
selves ;  we  are  surely  as  able  to  do  it  now.  We 
then  gained  our  point;  we  should  now  be  mooh 
more  powerful  with  the  same  weapon :  many  of 
her  manufiftcturers  are  alreadv  starving  for  want 
of  employment.  We  should  add  greatly  to 
their  mstress,  and  soon  brinf  the  (Government 
to  their  senses,  and  they  wiU  be  ^ad  to  ^ter 
into  a  commercial  treaty  with  us. 

The  balance  of  trade  with  Great  Britain  is 
much  against  us ;  and  by  carrying  to  Portugal 
and  Spain  what  we  send  to  them,  we  dioald 
receive  cash  in  return.  France  will  not  always 
be  in  a  storm,  and  a  supply  of  ^e  mannfiMytored 
articles  we  want  may  soon  be  received  frt>m 
that  quarter. 

He  did  not  see  to  what  purpose  calculations 
three  hours  long  had  been  brought  forward.  It 
was  very  well  for  merchants  to  oEdculato  in  thdr 
counting  houses ;  but  he  conceived  the  Legisla- 
ture should  determine  the  question  upon  politi- 
cal considerations.  He  concluded  by  remarking, 
that  he  believed  by  this  time  the  oonunittee 
must  pretty  clearly  see  that  he  was  in  frivor  of 
the  resolutions. 

Mr.  Parkkb  considered  the  resolutions  on  the 
table  as  indefinite  and  unintelligible.  If  revenue 
is  the  object,  we  should  remember  the  remark 
of  Dr.  Sto\/t^  that  in  the  arithmetic  of  taxaticm, 
two  and  two  do  not  always  make  four,  but  scmie- 
times  only  one.  He  thought  tiiere  was  a  jarring 
in  the  third  resolution,  which  contradicted  the 
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first  The  leading  dause  of  the  first  resoludon, 
which  has  occasioned  so  long  a  debate,  is  in 
these  words :  ^^  That  the  interest  of  the  United 
States  would  be  promoted  by  farther  restric- 
tions and  higher  duties,  in  certain  oases,  on  thS 
mannfaotores  and  navigation  of  foreign  nations 
employed  in  the  commerce  of  the  United  States, 
than  those  now  imposed."  The  third  resolu- 
tion which  Mr.  P.  refened  to,  is  in  tliese  words: 
^'That  the  duty  on  vessels  belonging  to  the  na- 
tions having  commercial  treaties  with  the  Uni- 
ted States,  ought  to  be  reduced  to per  ton." 

The  resolutions  meant  either  too  much,  or  noth- 
ing. He  would  move  to  amend  the  first  reso- 
lutiiHi,  but  that  he  hoped  it  would  be  altoge- 
ther cast  aside. 

Mr.  S.  Smith  (of  Maryland)  rose  and  apolo- 
gized to  the  committee  for  presuming  to  intrude 
upon  them  a  second  time  by  the  delivery  of  his 
sentiments.  He  said  that  a  personal  attack  had 
been  made  yesterday  upon  him  in  that  House. 
It  had  met  him  out  of  doors,  and  had  gone  into 
the  world.  After  he  had  done  speaking  yester- 
day, a  member  had  risen,  and  held  forUi  as  a 
fundamental  observation,  that  **  gentlemen  poe- 
seesing  capitals  of  their  own  were  in  favor  of 
the  propositions ;  but  that  dealers  upon  credit 
were  against  them."  When  this  remark  was 
XDade,  as  he  had  but  just  sat  down  fh>m  deliver- 
inff  his  negative  to  the  resolutions,  he  could  not 
help  thinking  himself  aimed  at  as  one  of  those 
dealers  upon  credit.  [Here  the  member  refer- 
red to  rose,  and  solemnly  declared  that  a  personal 
allnsioa  to  Mr.  Smith  had  never  entered  his 
mind.]  Mr.  S.  went  on  to  observe,  that  the 
whole  assertion  was  erroneous.  The  merchants 
of  America  are  men  of  liberal  sentiments — more 
so,  he  believed,  than  merchants  of  any  other 
part  of  the  world.  They  are  not  to  be  biased 
by  the  petty  motives  of  interest,  in  prejudice  to 
the  public  interest  of  their  country.  The  gen- 
tleman whom  he  referred  to  had  spoke  of  an 
alarming  British  influence  in  some  of  the  com- 
mercial cities  of  America.  He  had  alleged  that 
merchants,  by  their  connection  with  Britain, 
would  be  under  its  influence ;  but  there  was  no 
Buch  thing.  In  this  country,  merchants  studied 
the  constitution,  and  were  attached  to  it.  In 
other  countries,  they  minded  only  profit.  As  a 
refiection  had  been  thrown  on  merchants  who 
dealt  upon  credit,  he  should  take  leave  to  ob- 
serve that  credit  was  a  very  good  ^ung.  As  to 
himself^  he  had  before  the  war  begem,  acquired, 
by  his  industry,  as  much  property  as  placed  him 
beyond  the  necessity  of  credit.  By  the  war  he 
was  reduced  to  noUiing.  After  the  peace,  he 
again  began  as  he  set  out  at  first.  By  the  same 
industry  and  the  same  talents,  he  had  once  more 
acquired  independence.  By  the  British  bucca- 
neers, he  had  lost  as  much,  since  the  present 
war  began,  as  the  gentleman  to  whom  he  rose 
in  reply,  would  think  a  tolerable  fortune  for 
dividing  among  his  sons ;  yet  he  could  still  ^pare 
time  from  his  business  for  the  service  of  his 
oonntry. 

The  question  was  then  taken  to  postpone  the  J 


subject  to  the  first  Monday  in  March  next ;  and 
it  was  resolved  in  the  affirmative— yeas  51, 
nays  47,  as  Mows: 

TRia — ^Theodoms  Bailey,  Abraham  Baldwin, 
Thomas  BUmnt,  Thomas  P.  Games,  Gabriel  Christie, 
Abraham  Clazk,  Isaac  Coles,  Hem-y  Dearborn, 
Geoige  Dent,  ^Hfiiam  Fuidlay,  Wflliam  B.  QtHw, 
James  Gillespie,  lOoholas  Gilman,  Christopher 
Greenna  Andrew  Gr^gg,  William  B.  Grove,  Geoige 
Hancock,  Carter  B.  Harrison,  John  Heath,  Daniel 
Heister,  John  Honter,  WillUm  Irrine,  Ifatthew 
Locke,  William  Lyman,  Nathaniel  Macon,  James 
Madison,  Alexander  Mebane,  William  Montgomery, 
Andrew  Moore,  Peter  Muhlenberg,  Joseph  Neville, 
Anthony  New,  John  Nicholas,  Nathaniel  l^lea, 
Alexander  D.  Orr,  Josiah  Parker,  John  Patton, 
Andrew  Pickens,  Francis  Preston,  Robert  Ruther- 
ford, Thomas  Scott,  John  S.  Sherbnme,  John  Smilie, 
Israel  Smith,  Thomas  Spring,  Thomas  TredweU, 
Philip  Van  Cortlandt,  Abraham  Venable,  Francis 
Walker,  B^amin  Williams,  and  Joseph  Whiston. 

Nats. — fisher  Ames,  James  Armstrong,  John 
Beatty,  Elias  Bondinot,  Shea^'ashnb  Bonme,  Benji^ 
min  Bonme,  Lambert  Cadwalader,  Thomas  Claiborne, 
Darid  Cobb,  Peleg  Coffin,  Joshua  Coit,  Jonathan 
Dayton,  Samuel  Dexter,  Thomas  fltzsimons,  Uriah 
Forrest,  Dwi^^t  Foster,  Ezekiel  Gilbert,  Henry  Glenn, 
Benjamin  Goodhue,  James  Gordon,  Samuel  Griffin, 
Thomas  Hartley,  James  Hillhouse,  William  Hind- 
man,  Samuel  Holten,  John  Wilkes  Kittera,  Amasa 
Learned,  Richard  Bland  Lee,  Francis  Malbone, 
Joseph  McDowell,  William  Vans  Murray,  Jeremiah 
Smith,  Samuel  Smith,  William  Smith,  Zephaniah 
Swift,  Sihis  Talbot,  George  Thatcher,  Uriah  Tracy, 
Jonatiian  Trumbull,  John  E.  Van  Allen,  Peter  Van 
Gaasbeck,  Peleg  Wadsworth,  Jeremiah  Wadsworth, 
Artemas  Ward,  John  Watts,  Paine  Wingate,  and 
Richard  Wbm. 


MoNDAT,  Januaiy  20. 
Algerine  Affairs, 

The  Committee  of  Ways  and  Means,  appoint- 
ed, pursuant  to  the  resolutions  of  the  House,  on 
the  conmiunications  from  the  Pbssidknt  or  thb 
Untted  States  relative  to  Algiers,  brought  in  a 
report,  which  was  twice  read,  and  referred  to 
the  Committee  of  the  whole  House  on  the  state 
of  the  Union. 

Order edy  That  it  be  printed  for  the  use  of  the 
members. 

The  report  states  that  the  naval  force  for  the 
protection  of  the  trade  of  the  United  States, 
shall  consist  of  four  ships  of  forty-four  guns 
each,  18  and  9  pounders,  and  two  of  twenty 
guns  each.  The  aggregate  sum  wanted  for  this 
purpose  is  estimated  at  six  hundred  thousand 
dollars ;  to  raise  which,  one  per  cent,  additional 
duty  is  proposed  to  be  laid  on  imported  goods 
now  paying  seven  and  one-half  per  cent ;  five 
per  cent,  additional  on  stone,  marble,  &c. ;  and 
on  all  stone  and  earthenware,  three  cents 
additional ;  on  salt,  per  bushel,  dx  cents  addi- 
tional, per  ton,  on  all  vessels  of  the  United 
States  employed  in  foreign  trade ;  and  twenty- 
five  cents  additional,  per  ton,  on  all  other 
vessels. 

On  motion  of  Mr.  FnzsiMoire,  an  addition 
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was  made  to  the  Oommittee  of  Ways  and 
Means;  so  that  it  now  consists  of  a  member 
from  every  State,  who  are  to  make  another  re- 
port respecting  the  fortifying  the  ports  and 
harbors  of  the  United  States. 

Ordered^  That  Mr.  Oilman,  Mr.  Watts,  Mr. 
Orb,  Mr.  Patton,  Mr.  Baldwin,  and  Mr.  I^ael 
SMiTn,  be  added  to  the  committee  appointed  to 
report  to  this  House  the  naval  force  adequate 
to  the  protection  of  the  commerce  of  the 
United  States  against  the  Algerine  corsairs, 
together  with  an  estimate  of  the  expense,  and 
the  ways  and  means  of  defraying  the  same. 


Tuesday,  January  28. 
French  Rrfugeei, 

A  petition  of  Peter  Ganvain  and  Lonis  Du- 
bonrg,  in  behalf  of  the  French  refugees  of  Cape 
FranQois,  now  at  Baltimore,  was  presented  to 
the  House  and  read,  praying  that  Congress  will 
speedily  decide  on  the  memorial  of  the  commit- 
tee appointed  by  the  Legislature  of  Maryland, 
to  draw  for,  and  distribute,  the  moneys  granted 
by  that  State  for  the  relief  of  the  French  emi- 
grants from  the  Island  of  St.  Domingo. 

Mr:  MnsRAT  moved  that  it  should  be  referred 
to  the  Oommittee  of  the  Whole  on  the  state  of 
the  Union,  along  with  the  report  of  the  select 
committee  upon  it.  He  thought  it  would  be  an 
act  of  humanity  to  relieve  the  persons  mention- 
ed in  the  petition.  And  if  that  was  improper, 
he  thought  that  the  next  greatest  act  of  hu- 
inanity  which  could  be  done,  was  to  relieve 
them  from  su^ense. 

Mr.  Olabk  was  of  opinion  that  the  matter 
should  be  instantly  tiUcen  up,  as  the  fond  for 
their  relief  expired  on  the  2d  of  February  next. 

Mr.  HuNTBB,  from  South  OaroUna,  mentioned 
a  remarkable  exertion  of  benevolence  respect- 
ing persons  of  this  kind  which  had  taken  place 
in  that  State.  The  motion  was  agreed  to,  and 
the  House  directly  resolved  itself  into  a  com- 
mittee on  the  question. 

It  was  then  moved  and  seconded,  that  the 
Pbbsidbnt  be  authorized  to  pay  $10,000  of  the 
public  money  for  the  use  of  the  reftigeea,  and 
to  negotiate  the  payment  of  it,  with  the  Mnis- 
try  of  France. 

Mr.  BouDiNOT  was  convinced,  that,  by  the 
constitution,  the  House  had  a  right  to  give  it  in 
the  first  instance.  He  considered  the  commit- 
tee as  too  confined,  and  thought  that  it  should 
have  comprehended  all  the  people  of  this  sort 
in  North  America.  Many  of  tJiese  people  since 
winter  set  in,  must  have  perished  of  cold  and 
want  in  the  streets  of  Philadelphia,  but  for  the 
benevolence  of  some  weU-disposed  people.  He 
urged  the  committee,  in  tne  most  pathetic 
language,  to  extend  immediate  and  effectual 
relief. 

Mr.  S.  Smith  was  confident  that  Oongress 
would  be  repaid  with  thanks  by  the  Republic 
of  France.    He  said  that  a  supply  of  powder 


and  ball  had  been  sent  from  one  of  the  Southern 

States  to  St  Domingo,  and  that  the  price  had  I     li&.  8.  Smith  said  that  these  distarwed  people 


been  punctually  and  thankfully  repaid.  Smi- 
thonax  and  Polverel  had  been  recalled,  who 
were  the  authors  of  all  the  mischief  that  had 
happened.  The  refugees  expected  to  return  to 
their  settlements  before  the  first  of  May,  and 
they  would  then  be  very  able  and  very  wilBng 
to  repay  the  money  themsdves. 

Mr.  Smiliiz  recommended  Uie  entering  into  a 
negotiation  with  the  French  Ambassador,  tot 
securing  payment  of  what  sum  should  be  voted. 

Mr.  Clark  hoped  that  the  motion  would 
instantlv  pass.  In  a  case  of  this  kind,  we  were 
not  to  be  tied  up  by  the  constitution.  Were 
Algerines  cast  upon  the  mercy  of  America,  in 
such  a  situation,  he  would  pay  tiiem  the  ssme 
tribute  of  humanity.  The  French  AmbfBsador 
had  restricted  his  services  to  a  particular  ckas 
of  people.  It  was  not  tiie  business  of  the 
House,  whether  the  reftigees  at  Baltimore  were 
democrats  or  aristocrats.  They  were  men ;  and, 
as  such  were  entitled  to  compassion  and  to  relief! 

Mr.  S.  Smith,  in  reply  to  Mr.  Smilis,  nid, 
that  Mr.  Oenet,  when  solicited  on  behalf  of 
these  people,  made  answer  that  he  was  not 
authorized  on  the  part  of  the  Repabllo  to  give 
them  any  thing,  but  sent  them  $2,000  firooi 
himself 

Mr.  Smiub  replied  that  Mr.  BMirH  bad  mis- 
taken him ;  he  did  not  wish  to  seek  money  from 
Mr.  Gtenet  But  he  thought  it  would  be  slngii- 
lar  to  ^ve  away  so  large  a  sum,  without  ea- 
deavonng  to  secure  the  approbation  of  the 
French  Minister,  as  a  step  towards  repayment 

Mr.  Dbxteb  had  formeriy  entertained  scruplo^ 
but  he  now  approved  the  motion. 

Mr.  Nicholas  did  not  approve  the  motion  ia 
its  original  shape,  nor  did  he  like  it  better  for 
its  being  now  cdtered  into  a  motion  for  authoriz- 
ing the  Pbcsidbnt  to  pay  the  money.  Mr.  N. 
expressed,  in  the  strongest  and  most  unequivo- 
cal language,  his  compassion  for  the  snfl^rers : 
but,  as  he  had  not  seen  a  way  pointed  out  of 
relieving  them,  agreeably  to  the  eonstitntioo, 
he  recommended  a  shorter  one.  Out  of  the 
liberal  compensation  which  the  members  of 
that  House  received  fVom  the  country,  he 
thought  that  the  sum  wanted  might  easOy  be 
subscribed.  He  did  not  know  whether  the 
Republic  would  thank  us  for  helping  than; 
perhaps  they  might  be  accounted  rebels. 

Mr.  FiTzsiMONs  prc4>06ed  a  second  amend- 
ment of  the  original  motion. 

Mr.  KioHOLAS  replied:  If  this  thing  goes 
down  at  all,  it  should  be  as  an  act  <^  charity, 
and  marked  in  giving,  that  it  is  going  beyona 
our  power,  but  that,  from  a  knowledge  df  the 
universal  wish  of  our  constituents,  and  a  sense 
of  our  general  obligations  to  France,  we  hare 
granted  the  money. 

Mr.  SooTT  pressed  for  the  relief  in  refereaee 
to  the  citizens  of  Baltimore.  If  they  were  in- 
vaded by  an  army,  we  certainly  would  asost 
them ;  and  where  is  the  diflferenoe,  (added  Mr. 
S.,)  whether  they  be  an  army  of  fighters,  or  an 
army  of  eaters.  We  must  relieve  them,  to  be  sure. 
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were  all  women  and  children,  except  three  old 
men.  The  bojs  who  were  old  enough,  had 
been  bound  apprentices.  The  men  had  been 
enlisted  by  the  advice  of  Mr.  Gknet,  who  smd 
the  Republic  wanted  recruits.  He  had  likewise 
obtained  two  ships  for  five  hundred  of  the 
refugees  who  wanted  to  go  to  France,  (lenet 
was  able  to  do  nothing  more  for  them,  as  the 
$2,000  that  he  gave,  were  out  of  his  own 
pocket  It  had  been  alleged  that  there  was 
no  precedent  for  relieving  these  people.  He 
mentioned  two :  The  Americans  in  captivity  at 
Algiers  had  been  assisted  by  the  British  Consul. 
Some  years  ago,  the  crew  of  an  American  ves- 
sel had  been  diipwrecked  cm  the  coast  of  Por- 
tugal They 'were  assbted  with  the  utmost 
generosity  by  a  private  gentleman.  In  both 
cases.  Congress  thankftdly  repiud  the  money 
advanced.  The  gentleman  from  Virginia  (Mr. 
Nicholas)  had  offered  his  salary,  but  the  idea 
had  not  been  supported,  so  that  it  went  for 
nothing.  And  are  we  (said  Mr.  8.)  to  stand 
up  here,  and  tell  the  world  that  we  dare  not 
perform  an  act  of  benevolence?  Is  this  to  be 
the  style  of  an  American  Congress?  The 
gentleman  from  Virginia  had  said  that  perhaps 
these  people  would  be  considered  as  traitors 
by  the  Republic.  Were  women  and  &therless 
children  to  be  regarded  as  traitors?  }£t.  S. 
was  extremely  affected,  and  apologized  more 
than  once  to  the  House  for  the  warmth  with 
which  he  spoke.  He  said  that  himself  and 
several  others  who  had  witnessed  the  scene  of 
distress,  were  surprised ;  the  gentleman  did  not 
feel  as  they  did. 

Mr.  Madibok  possessed  constitutional  scruples. 
He  tbo^ffht  that  the  gentleman  from  Muyland 
(Mr.  8.  Smith)  would  not  have  injured  his  cause 
by  a  greater  moderation  of  language,  nor  his 
mdit  for  benevolence  by  not  saying  that  his 
i^mpathy  arose  chi^y  from  being  an  eye-witness. 

At  last,  the  Spbakxb  proposed  to  the  committee 
an  amendment,  which  met  the  ideas  of  the  mem* 
bers,  and  the  resolution  passed,  as  follows : 

Me$ohedy  That    a  sum  not  exceeding 

dollars  be  appropriated  for  the  support  of  such 
of  the  inhabitants  of  8t  Domiuffo,  resident 
within  the  United  States,  as  shall  be  found  in 
want  of  such  support. 

That  a  regular  account  of  the  moneys  so  ex- 
pended be  kept ;  and.that  the  Pbrsident  OF  THB 
uNrrKD  Statcs  be  requested  to  obtain  a  credit 
therefor,  in  the  accounts  between  the  French 
Republic  and  the  United  States. 

Or(20rAiL  That  a  committee  be  ^pointed  to 
Dring  in  a  bill  in  conformity  with  Uie  foregoing 
resolution,  and  providing  for  the  due  applica- 
tion ci  the  moneys  aforesaid ;  and  that  Mr. 
Axxa,  Mr.  Tkaot,  and  Mr.  Deht,  be  the  said 
committee.  

Thubsdat,  February  6. 

War  with  Algien. 

The  rosoluticm  being  read  for  building  four 
diips  of  44  guns  and  two  ^ips  of  20  guns — 
Mr.  Maddos  rose  to  inquire  whether  there 


was  in  the  public  stores  of  the  United  States,  a 
sufScient  quantity  of  cedar  and  live  oak  for 
building  the  proposed  ax  vessels?  He  was  an- 
swered that  there  was  not.  Mr.  M.  then  ob- 
served, that  it  was  evident  this  fleet  could  not 
be  ready  for  effective  service  in  thecourse.qf  the 
present  year.  He  imagined  that  there  was 
another  resolution,  precedent  as  to  the  time  of 
voting  it,  which  ought  to  be  before  the  commit- 
tee. The  resolution  to  which  he  alluded,  was 
that  assigning  a  sum  of  money  to  buy  a  cessa- 
tion of  hostilities  from  the  Recency  of  Al- 
giers. He  was  of  opinion  that  the  project  of 
ntting  out  an  armed  squadron  was  liable  to 
many  solid  objections.  There  were  two  points 
of  light  in  which  this  subject  might  be  survey- 
ed. The  first  of  these  was,  whether  the  Al- 
gerines  acted  from  their  own  impulse  in  this 
matter?  In  that  case,  they  were  Imown  to  be 
in  the  habit  of  selling  a  peace ;  and,  if  they  are 
willing  to  do  so,  he  fancied  that  it  might  be 
purchased  for  less  money  than  the  armament 
would  cost.  On  the  other  hand,  if  they  do  not 
act  from  their  own  impulse,  but  upon  the  insti- 
gation of  Britain,  we  may  depend  upon  it  that 
they  cannot  be  bought.  Britain  will  keep  them 
hostile.  There  is  infinitely  more  danger  of  a 
British  war  from  the  fitting  out  of  ships  than 
from  the  resolution  on  the  report  of  the  Secre- 
tary of  State.  The  distance  which  the  ^ips 
would  have  to  sail  is  not  less  than  three  thou- 
sand miles,  and  their  number  is  too  small  for  a 
decisive  advantage.  The  combined  powers 
would  embrace  the  equipment  of  these  eliips 
as  an  excellent  opportunity  to  pick  a  quarvel 
with  the  United  States.  Mr.  M.  expressed  his 
doubts  with  regard  to  the  propriety  of  this 
measure,  because  the  expense  would  be  im^ 
mense,  and  there  was  no  certainty  of  reaping 
any  benefit  from  it 

Mr.  Clabk  was  anxious  to  state  his  doubts  on 
this  subject  that  gentlemen,  who,  by  their 
habits  of  life,  had  met  with  opportunities  of 
better  information  than  he  possessed,  might  cor- 
rect him  where  he  was  wrong.  In  the  first 
place,  the  ships  would  be  too  small  in  point  of 
number  to  be  of  any  kind  of  importance,  amidst 
the  numerous  navies  of  Europe.  The  distance 
from  any  friendly  port,  where,  in  case  of  ac- 
cidents, they  might  repair,  was  likewise  very 
great  It  was  to  be  expected  that,  when  they 
fell  in  with  British  ships  of  war,  that  the  lat- 
ter would  endeavor  to  search  them  for  prohi- 
bited cargoes,  and  for  seamen,  because  they 
were  in  the  practice  of  impressing  their  own 
countrymen  wherever  they  could  find  them, 
lliis  would  produce  a  quarreL  There  was  a 
scheme  which  occurred  to  him,  and  which  he 
judged  would  be  less  expensive  and  more  effeo* 
tuaE  This  was,  to  hire  the  Portuguese  to  cnuse 
against  the  Algerines.  He  understood  that  the 
Court  of  lisbon  desired  to  keep  her  ships  of 
war  in  actual  service.  The  British  have  oeen 
in  the  habit  of  building  frigates  for  the  service 
of  the  Algerines,  and,  as  he  was  informed, 
mariners^  at  a  distance  up<»i  sea  could  distin 
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gnish  in  what  country  vessels  were  boUt  by 
their  construction.  Hence  it  would  be  dim- 
cult  for  the  iCaptain  of  an  American  fiigate  to 
ascertain  at  sea  a  British  ship  of  war  from  an 
Akerine.  He  had  an  objection  to  the  estab- 
lishment of  a  fleet,  because,  when  once  it  had 
been  commenced,  there  would  be  no  end  of  it. 
We  must  then  have  a  Secretary  of  the  Navy, 
and  a  swarm  of  other  people  in  office,  at  a  mon- 
strous expense.  If  we  build  six  ships  this  year, 
we  should  next  year  find  it  necessary  to  build 
six  more,  and  so  on.  The  combined  powers 
would  find  a  much  better  pretence  for  a  war  by 
this  armament  than  from  the  resolutions  on 
the  Report  of  the  Secretary.  Mr.  0.  closed  his 
speech,  which  was  heard  with  great  attention, 
by  observing  that  he  rose  principally  to  submit 
his  opinions  on  this  auestion  as  hints  for  those 
who  were  better  qualified  to  form  a  judgment 
on  the  subject  than  himself. 

Mr.  Baldwin  expressed  his  doubts  as  to  every 
part  of  this  subject  He  had  not  been  able  to 
gain  any  information  that  was  satisfactory.  To 
block  up  the  Mediterranean  was,  he  believed, 
impracticable.  Bribery  alone  could  purchase 
security  from  the  Algerines.  Spain  and  Britain 
had  always  found  this  method  the  cheapest 
He  had  much  confidence  in  the  gentleman  who 
had  been  employed  to  go  as  an  Envoy  to  Al- 
giers from  this  country.  He  was  a  thorough 
man.  Mr.  B.  had  yet  formed  no  decided  opinion, 
and  could  wish  to  suspend  his  judgment  till  he 
learned  the  issue  of  the  present  application  to 
the  Dey.  K  bribery  would  not  do,  he  diould 
certainly  vote  for  equipping  a  fleet. 

Mr.  Nicholas  feared  mat  we  were  not  a 
match  for  the  Algerines.  A  small  number  of 
sailors  were  sufficient  to  navigate  one  of  their 
ships,  and  they  had  a  militia  to  man  them  who 
were  innumerable.  He  had  not  been  able  to 
form  an  exact  opinion,  but  he  was  afraid  that  we 
were  not  a  match  for  them  by  sea. 

Mr.  S.  SiOTH  rose  chiefly  to  answer  the  hiter- 
rogatories  proposed  by  Mr.  Olabk,  as  to  what 
harbors  in  £urope  American  ships  could  retire 
to  for  shelter  ?  In  an  early  part  of  his  life,  Mr. 
S.  said  that  he  had  been  in  that  part  of  the 
world,  and  could  assure  the  House  that  there 
was  no  want  of  proper  harbors  to  refit  or  ob- 
tain provisions  in.  The  first  he  mentioned  was 
Toulon ;  Marseilles,  likewise,  had  a  most  excel- 
lent harbor,  and  there  was  no  doubt  that  our 
vessels  would  be  received  there  in  the  most 
friendly  way,  as  the  Algerines  had  lately  declar- 
ed war  against  the  Republic  of  France.  Spain 
had,  likewise,  several  exoeUent  ports — ^Malaga, 
Cadiz,  Barcelona,  and  Ferrol.  In  ^  these  the 
American  squadron  would  be  heartily  welcome, 
and  meet  with  all  kinds  of  naval  stores  in  the 
greatest  abundance.  Lisbon,  also,  was  a  fine 
harbor,  and  Oporto  would  oe  proper  for  the 
same  purpose.  So  that^  in  case  of  accident,  the 
armament  had  nothing  to  fear  from  wanting  a 
place  of  retreat  He  had  no  doubt  that  'our 
vessels  and  our  sailors  would  both  be  much 
superior  to  those  of  the  Algerines.    Their  E^ps . 


were  old  and  crazy,  and  were  presents  made 
them  by  the  powers  with  whom  they  are  not 
at  war.    The  American  bottoms  must  be  bet- 
ter ;  and  our  fleet  will  most  likely  have  its  sta- 
tion between  Oran  and  Malaga,  and.  stretdilng 
across  between  those  two  ports,  block  up  the 
mouth  of  the  Straits.    He  adverted  to  the  mis- 
take of  Mr.  Baldwin,  who  had  said  that  Spain 
never  attempted  to  block  up  the  Straits ;  the 
proper  answer  to  which  was,  that  Spain  had  an 
extensive  coast,  not  less  than  four  or  ^t^  hun- 
dred miles,  within  the  Mediterranean ;  so  that 
she  was  quite  differently  situated,  with  regard  to 
them,  from  America.    Mr.  S.  mentioned,  as  a 
consolatory  circumstance^  that  our  profit  was 
twice  as  great  at  present,  in  commerce^  as  it  was 
before  ^e  war,  in  spite  of  all  the  spoliations  com- 
mitted by  Britain,  and  by  Spain ;  and,  if  the  war 
continues,  the  profits  will  continue  to  multiply 
twice  as  fiist  as  they  would  otherwise  do.    As 
an  evidence  of  this  fact,  he  mentioned  the  high 
price  of  wheat  at  present  in  this  market,  and 
asked  whether  any  gentleman  had  heard  of  a 
price  so  high  at  this  season  of  the  year  before? 
A  gentleman  (Mr.  Nioholas)  had  spoken  of  an 
Algerine  militia.    Why,  sir,  (said  Mr.  S.,)  I  shall 
set  down  against  them  the  American  militia, 
and  so  that  account  is  settled.    He  estimated 
that  the  whole  American  exports  and  imports, 
in  round  numbers,  was  twenty  millions  of  dollars 
each :  and  that  the  extra  insurance  on  account  of 
the  Algerines,  from  one  end  of  the  year  to  the 
other,  would  not  be  less  than  five  per  cent,  to  the 
whole^which  was  altogether  two  millions  of  dol- 
lars.   From  this  Mr.  S.  inferred  that  it  must  be 
the  very  worst  kind  of  economy  to  hazard  an 
expense  of  two  millions  of  dollars  of  insurance, 
for  the  sake  of  saving  the  charges  of  this  arma- 
ment.   He  did  not  see  it  improbable  that  the 
Algerines  might  very  soon  be  on  our  coast, 
under  the  command  of  British  or  American 
renegadoes.    It  was  nothing  uncommon,  among 
seamen,  for  two  captains  to  be  in  the  greatest 
friendship  to-day,  and  plundering  each  other's 
vessels  to-morrow.     As  an  example  of  what 
Americans,  in  particular:  are  capable  of  doing,  he 
repeated  the  history  oi  a  Mr.  Cooper,  of  Vir- 
ginia, who,  some  years  ago,  fitted  out  a  ship  for 
the  express  purpose  of  cruising  against  Amer- 
ican vessels  bound  from  or  to  the  East  Indies. 
He  sent  a  person  into  the  harbor  of  Algiers  to 
solicit  a  commission  from  the  Dey,  and  this  en- 
voy had  very  near  been  taken  prisoner,  as  the 
Dey  wanted  to  have  made  a  slave  of  him.    Mr. 
S.  said  that  Mr.  Cooper  was  known  to  be  a  man 
of  courage,  of  perseverance,  and  as  possessing 
that   species  of  intellectual   resources   whi(£ 
qualify  an  adventurer  for  bold  undertakings. 
He  inferred,  from  this  anecdote,  that,  if  Mr. 
Cooper,  a  man  of  respectable  birth  and  con- 
nections, could  form  such  a  scheme,  what  was 
not  to  be  feared  from  the  common  set  of  seamen! 
He  could  not  tell  where  the  danger  might  end; 
nor  did  he  know  whether  Philadelphia  itself 
would  be  in  safety.    They  might  speak  of  their 
forts  as  much  as  they  pleased;  he  knew  their 
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force,  and  did  not  mnoh  yalae  it.  The  British 
had  gone  past  them,  and  what  was  to  hinder  the 
Algerines,  or  such  a  man  as  Mr.  Gooper,  iVom 
getting  past  them  ?  Were  he  On  the  coast  of 
an  enemy,  be  shonld  not  have  the  least  scmple 
of  engaging  to  run  a  ^p  by  snch  forts,  when 
there  was  in  view  so  great  a  prospect  as  the 
plunder  of  Philadelphia.  He  strongly  pressed 
the  necessity  of  sending  ont  the  proposed  fleet 
as  qniokly  as  possible. 

Mr.  Ambs  attacked  the  mover  of  the  resolu- 
tions   on  the  Report   of  the   Secretary  (Mr. 
Mabiboh)  for  not  di^laying  in  the  affair  of  the 
Algerines  some  part  of  the  spirit  which  he  had 
exerted  on  the  other  occasion.    He  thought  it 
shamefdl  to  buy  a  peace,  and  that  there  could 
be  no  secnrity,  if  we  did.    He  recommended 
an  armament.     Portugal  had  shown  herself 
Mendly ;  and,  referring  to  what  Mr.  Clark  had 
stated,  he  was  of  opimon  she  would  give  our 
ships  shelter  in  her  ports.    He  thought  that  six 
stout  fHgates  at  the  mouth  of  the  Straits  would 
do  the   bu^ness.     He   went  at   conaderable 
length  into  Mr.  Madison^s  resolutions,  and  con- 
demned, upon  various  grounds,  the  arguments 
and  conduct  of  the  gentlemen  who  supported 
them.    Yesterday,  we  were  told  that  Britain 
durst  not  quarrel  with  America,  and  to-day  she 
is  represented  as  ready  to  do  it.    Our  commerce 
is  on  the  point  of  being  annihilated,  and,  unless 
an  armament  is  fitted  out,  we  may  very  soon 
expect  the  Algerines  on  the  coast  of  America. 
Mr.  Giles,  in  reply,  said  that  Mr.  Ames  drew 
inconsistent  pictures.    One  day  he  represented 
the  American  commerce  at  the  summit  of  pros- 
perity ;  the  next,  it  was  reduced  to  nothing.    In 
defence  of  the  commercial  regulations,  he  re- 
nunded  the  House  that  Britain,  and  not  Algiers, 
was  the  real  object  of  alarm,  and  the  real  source 
of  hostility.    It  was,  therefore,  proper  to  pro- 
vide remedies  against  both  of  these  illustrious 
confederates.    Algiers  was  but  the  instrument, 
Britain  was  the  cause.    The  reliance  of  Britain 
upon  this  instrument  plainly  showed  that  she 
was  not  equal  to  a  war  and  a  commercial  contest. 
She  had,  therefore,  turned  loose  the  Algerines 
upon  us — a  fact  which  is  pretty  generally  ac- 
knowledged on  both  sides  of  the  House.    It  is, 
therefore,  in  the  power  of  Britain  to  prevent 
the  progress  of  these  pirates.    The  commercial 
restrictions  will  reduce  Britain  to  diflSculty,  and 
she  will  then,  for  the  sake  of  friendship  with 
America,  be  glad  to  put  a  stop  to  the  Algerine 
ravages.    Until  some  measure  of  this  kind  has 
heen  adopted,  Britain,  as  she  has  raised  up  Al- 
giers, will  keep  her  up.    The  cheapest  mode  of 
getting  peace  wUl  certainly  be  by  embracing 
the  commercial  regulations.    I£r.  G.  was  averse 
to  the  proposal  of  a  fleet.    He  agreed  very  much 
with  the  gentleman  from  New  Jersey,  (Mr. 
Clabk,)  that  it  would  be  a  better  expedient  to 
hire  the  fleet  of  Portugal.    He  considered  the 
establishment  of  a  maritime  force  as  having  a 
<iirect  tendency  to  war ;  whereas,  the  commer- 
cial restrictions  had  tlie  same  tendency  to  peace. 
The  sending  of  American  armed  ships  into  the 


midst  of  the  fleets  of  Europe  would  certunly 
produce  a  quarreL  It  had  been  well  remarked, 
(by  Mr.  Clabk,)  that,  if  an  attempt  was  made 
to  search  our  ships  of  war,  like  our  merchant- 
men, it  would  innJlibly  produce  a  public  affiront, 
and  consequent  hostilities. 

Mr.  Madison,  in  reply  to  some  remarks  which 
had  fiUlen  from  Mr.  Smith,  respecting  the  pres- 
ent high  price  of  wheat  in  the  American  mar- 
ket, said,  tnat  he  had  been  informed  of  a  place 
where  wheat  sold  for  four  shillings  and  sixpence 
per  bushel  only,  where  the  ddlar  passes  for  six 
shillings.  Mr.  M.  supposed  that  Britain  could 
render  very  essential  service  to  the  Algerines, 
without  embarking  in  a  war.  She  has  not  em- 
barked in  a  war  to  the  north-west  of  the  Ohio, 
but  she  has  done  the  same  thing,  in  substance, 
by  supplying  the  Indians  with  arms,  ammuni- 
tion, and,  perhaps,  with  subsistence.  He  did 
not  assert  tnat  Britain  directed  the  plan  of  the 
Indian  expeditions,  for  he  had  no  explicit  evi- 
dence that  they  actually  did  so.  In  the  same 
way  that  they  gave  underhand  assistance  to  the 
Indians,  thev  would  give  it  to  the  Algerines^ 
rather  Uian  hazard  an  open  war. 

The  committee  now  rose,  without  coming  to 
the  question. 

Fbidat,  February  7. 

JobnPaos,  from  Virginia,  appeared,  produced 
his  credentials,  and  took  his  seat  in  the  House. 

Algerine  War. 

THE  NAVAL  FOROB. 

The  House  resolved  itself  into  a  Oommittee 
of  the  whole  House  on  the  state  of  the  Union. 
The  Ghairman  read  the  resolution  before  the 
House  for  equipping  a  Naval  force. 

Mr.  Madison  thought  this  expedient  unlikely 
to  answer  the  purpose,  and  liable  to  many  ob^ 
jections.  Before  the  American  squadron  can 
be  equipped,  the  truce  between  Algiers  and 
Portugal  must  expire.  Wlien  that  expiration 
shall  take  place,  she  either  will  not  renew  the 
truce  at  cdl,  or  she  will  stipulate  that  the  United 
States  diall  be  comprehended  in  it.  He  would 
save  the  money  intended  for  the  fleet,  and  hire 
the  Portuguese  ships  of  war  with  it,  as  soon  as 
the  truce  ends.  He  wished  that  the  committee 
might  reject  the  present  motion,  and  when  they 
did  so,  he  would  move  a  resolution,  a  copy  of 
which  he  read  to  the  committee.  It  was  in 
sul^tance: 

'*  That  the  sum  of  • dollars  be  provided  to 

be  employed  in  such  a  maimer  as  should  be  foond 
most  effectual  for  obtainiDg  a  peace  with  the  Beffency 
of  JUgiers ;  and  fuling  of  this,  that  the  sum  donld 
be  applied  to  the  end  of  obtaining  protection  from 
some  of  the  European  Powers." 

Mr.  M.  considered  the  armament  at  present 
proposed,  as  quite  too  small  to  answer  any  effi- 
cient purpose. 

A  member  here  observed,  thit  it  would  be 
hazardous  to  rely  on  Portugal ;  because,  though 
the  truce  might  expire  in  about  six  months,  it 
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wonld  possibly  be  renewed  at  the  end  of  thai 
time,  or  converted  into  a  peace. 

Mr.  FrrzsiMONS  wished  that  gentlemen  wonld 
pay  some  attention  to  attested  mcta^  before  they 
80  abmptly  declare  that  the  six  ships  proposed 
by  the  committee  to  be  bnilt  and  pnt  Into  com- 
mission, were  incompetent  to  the  end  for  which 
they  were  designed.  The  committee  had  be- 
stowed considerable  time  in  deliberating  npon 
the  best  information  which  conld  be  obtained, 
before  they  specified  the  force  requisite  to  be 
employed,  and  they  had  been  satisfied,  that 
what  was  now  proposed  wonld  be  eqaid  to  the 
end.  Here  Mr.  F.  read  a  different  statement  of 
the  ships  of  war  in  the  service  of  the  Regency 
of  Algiers,  at  different  times.  One  of  these 
hows  that  in  the  year  1789,  there  were  nine 
xebecs,  from  thirty-six  to  ten  gnns,  and  one  ship 
of  forty  guns  npon  the  stocks ;  but  that  several 
of  the  xebecs  were  laid  np  or  nnfit  for  service. 
A  second  estimate  of  the  Algerine  maritime 
force,  had  been  transmitted  by  Mr.  Humphries. 
He  specified  four  frigates,  two  xebecs,  and  one 
brig.  By  advices  still  more  recent,  the  fleet 
oonristed  of  one  vessel  of  forty-four  guns,  one 
of  thirty-six,  one  of  twenty-eight,  three  xebecs, 
and  /a  brig.  Mr.  F.  observed,  that  gentlemen 
had  objected  to  the  sendirg  out  an  American 
fleet ;  Uiat  they  could  not  always  keep  together. 
He  reminded  them,  that  from  Noveniber  to 
March  or  April,  tiie  corsairs  of  Barbary  never 
go  out  to  sea.  There  were  two  months  during 
that  time,  when  they  were  restrained  by  their 
religion  m>m  piratical  excursions.  The  com- 
mittee had  been  told,  that  the  Portuguese  are 
ready  to  assist  us.  There  is  ground  to  expect 
this  assistance,  but  not  to  depend  upon  it  Two 
American  frigates,  along  with  the  Portuguese 
vessels,  would  be  fully  equal  to  the  task  of  curb- 
ing the  Algerines.  As  to  militia,  he  could  not 
see  of  what  consequence  they  could  be  in  a  na- 
val contest  With  regard  to  expense,  he  stated 
a  very  important  fact    The  United  States  im- 

Eort,  annually,  two  millions  of  bushels  of  salt 
*om  these  countries,  which  the  Algerines  will 
cut  off  from  our  commerce.  The  rise  on  that 
article  must  then  be  at  least  one  dollar  per 
bushel ;  which  is  a  tax  of  two  millions  of  dol- 
lars at  once,  or  three  times  the  expense  of  the 
armament  Probably,  however,  the  loss  may 
extend  to  four  millions  of  dollars  on  this  single 
article  of  salt,  in  one  year  only ;  a  sum  which 
would  keep  up  the  fleet  a  long  time.  We  have 
been  trying  to  buy  a  peace,  but  without  suc- 
cess; and  if  we  are  not  able  to  enforce  it,  the 
price  of  buying  it  must  be  so  much  the  higher. 
As  soon  as  Portugal  is  left  to  herself^  she  will 
certainly  protect  us,  because  it  is  much  for  her 
interest  to  do  so.  At  present,  she  cannot,  per- 
haps, from  the  influence  of  the  combined  pow- 
ers. Mr.  F.,  therefore,  recommended  an  arma- 
ment in  the  mean  time. 

Mr.  Smiue  objected  to  this  measure,  because 
it  was  unequal  to  the  task.  Britain  would  as- 
sbt  the  Algerines  underhandedly,  as  she  did  an 
enemy  in  another  quarter,  and  would  ocmtinue 


to  do  so.  He  did  not  think  she  was  shamelesB 
enough  to  own  it,  but  die  would  do  it* 

Mr.  Nicholas  went  on  the  same  ground.  He 
said  that  Britdn  had  not  been  content  with 
striking  up  a  truce  for  Portugal,  that  the  Alge- 
rines might  be  let  loose  on  American  commerce, 
but  her  Minister  at  the  Court  of  lisbon  had  en- 
deavored to  prevent  our  vessels  from  obtaining 
a  Portuguese  convoy.  Not  content  with  insur- 
ing a  loss  to  America,  she  had  striven  to  make 
that  loss  immediate.  As  to  the  duration  of  the 
truce,  it  could  not  last  long,  for  the  Queen  of 
Portugal  had,  in  fact,  broken  it  already.  She 
had  declared  that  the  trade  to  that  country 
should  pass  unmolested ;  to  which  condition  it 
was  not  likely  that  the  Algerines  would  con- 
sent The  Portuguese  nobility  had  clamored  at 
the  acceptance  of  a  truce.  So  that,  on  the 
whole,  it  could  hardly  last  long.  A  naval  force 
was  a  very  expensive  affair.  The  greater  part  of 
the  inmiense  debt  of  England  had  been  lavished 
on  her  navy.    He  was  against  building  a  navy. 

Mr.  Swift  had  been  always  sensible  that  the 
situation  of  this  country  was  not  fit  for  war. 
We  have  a  very  heavy  debt;  but  still  it  is  bet- 
ter to  bear  debts  than  depredations.  A  gentle- 
man of  extensive  information  (Mr.  S.  Sioth,  in 
yesterday^s  debate)  had  stated  the  rise  of  insur- 
ance as  much  less  than  the  armament  would 
cost  Britain  had  idways  more  dependence  on 
her  navy,  than  on  the  immense  sums  that  she 
pays  to  these  barbarians.  Mr.  S.  had  no  doubt 
that  Uie  proposed  fleet  would  have  its  intended 
effect  He  despiured  of  either  buying  a  truce 
or  buyinff  an  ally.  As  to  the  militia  of  Algiov, 
they  could  not  be  brought  into  action  a^dnst 
frigates.  He  considered  the  charge  of  hiring 
the  Algerines,  as  an  unfounded  accusation  on 
the  honor  of  Britain.  He  could  not  bring  himself 
to  believe  Uiat  she  was  capable  of  a  conduct  so 
exceedingly  disgraceful.  He  had  no  direct  evi- 
dence to  convince.  It  might  be  objected  to 
this  armament,  that  it  would  augment  the  na- 
tional debt,  and  throw  too  much  influence  into 
the  hands  of  the  Executive  Government  But 
the  same  objection  might  be  started  against 
every  armament  whatever. 

Mr.  MuBBAT  said,  the  gentleman  from  Yir- 
ginia,  (Mr.  Madisok,)  yesterday,  observed  that 
he  was  not  a  little  surprised  uiat  those  who  a 
few  days  dnce  had  appeared  so  alarmed  at  the 
phantom  of  war,  should  on  this  question  appear 
so  willing  to  meet  it  He  would  remark  that 
those  gentlemen  were  alarmed  at  a  shadow 

*  It  U  gntoftil  to  behold  the  immense  progreet  whSdi  the 
humanity  of  nettone  has  made.  Great  Britain  Is  no  lengBr 
snbjeot  to  the  imputation  of  ezdting  pirates  and  saTS^ai 
against  ns.  Bho  has  long  since  ceased  to  instigate  Indiaa 
hostilities,  and  long  ago  Joined  ns  in  homhUngAlgiera.  Far 
from  stlmnlating  barbarian  war,  she  even  interposea  to  late 
ns  from  ciTilized  war  with  great  nations— witness  the  pro^ 
fered  mediation  of  WllUam  the  Fourth  to  settle  the  dilBoUtj 
between  France  and  the  United  States,  in  General  JadESonll 
time :  a  beantiftil  instance  of  old  animosity  extinct  under 
time,  and  former  erfl  deeds  succeeded  by  works  of  tlwhicM 
andreq>eet . 
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'which  appeared  followed  by  the  substance  of 
war,  and  were  unwilling  to  do  any  thing  that 
might  lead  to  a  war  that  did  not  yet  exist    Bnt 
we  were  now  at  war  with  Algiers,  and  had  no 
choice.    The^  had  been  at  war  with  the  United 
States  ever  since  the  end  of  Uie  Bevolntionary 
war.    The  Spaniards  and  Portuguese  kept  them 
within  the  Mediterranean.    Gentlemen  who  are 
averse  to  the  report,  hold  up  two  substitute 
measures :  one,  which  was  suggested,  and  has 
been  argued  by  the  gentleman  from  Virginia, 
(Mr.  Madison,)  is,  that  we  ought  to  grant  a  sum 
to  Portugal  for  her  protection  of  our  trade.  The 
other  is,  that  commercial  reffulations  will  ac- 
complish our  protection.     He  liked  neither. 
The  last,  if  permanent,  will  withdraw  all  temp- 
tation from  Great  Britain  to  interpose  her  good 
offices.    The  first  is  worse;  it  is  subsidking 
Portugal  at  the  expense  of  our  own  people,  and 
that  too  without  security.    Gentlemen  would 
make  it  the  interest  of  Portugal  to  make  such 
breaches  of  truce  as  would  occasionaDy  with- 
draw protection,  and  oblige  us  to  subsidize  her 
higher.    It  would  create  a  disgraceful  depend- 
ence on  a  foreign  power,  and  weaken  the 
spirit  of  our  marine ;  whereas,  if  you  fit  out 
frigates,  you  employ  your  money  in  nourishing 
the  roots  of  your  own  industry ;  you  encourage 
your  own  ship-building,  lumber,  and  victualling 
bufflness.   He  believed,  that  however  true  might 
be  the  suspicion  of  British  interference  in  In- 
dian affairs,  and  he  feared  it  was  too  true,  he  did 
not  believe  the  evidence  as  to  Algerine  inter- 
f(»rence  strong  enough  to  induce  an  argument 
agmnst  the  report,  under  a  supposition  that  as 
Great  Britain  had  effected  the  truce,  so  she 
would  aid  Alters  against  us.    He  thought  so, 
because  it  was  not  now  as  much  her  interest  as 
it  was  in  times  of  peace.    In  times  of  peace, 
had  she  let  loose  the  Algerines,  her  own  naviga- 
tion would  have  been  enabled  to  carry  for  us, 
bnt  now  it  would  be  molested  by  the  French. 
He  did  not  believe  nations,  more  thim  persons, 
would  do  wrong  purely  out  of  evil  designs,  de- 
void of  interest ;  the  greatest  villain  would  not. 
At  present,  their  ships  are  liable  to  attack  frt)m 
the  French,  and  he  had  it  from  good  authority, 
that  so  &r  were  the  British  from  having  advan- 
taged themselves  if  they  had  been  so  base,  that 
scarcely  a  British  ship  had  appeared  since  in 
,  our  porta    The  ship  frigates  would  be  able  to 
blockade  the  Gut  of  Gibraltar ;  the  Algerines  did 
not  siul  in  fleets;  they  wanted  plunder,  not 
^ory ;  when  they  discovered  they  had  to  get 
the  first  by  hard  fighting;  they  would  listen  to 
peace,  accompanied  by  money.    Spiun,  it  was 
true,  bad  purchased  a  peace,  but  there  was  an 
hereditary  inveteracy  against  Spain,  and  a  fk- 
cility  of  attacking  her  shores  which  we  need 
not  fear;  so  it  was  her  interest  to  buy  a  peace 
when  war  could  bring  her  nothing  but  a  glory 
that  almost  disgraced  her  armies ;  as  to  jealousy 
<rf  power  in  the  Executive,  he  hoped  to  see  a 
proper  equipoise  in  the  powers  of  this  Govem- 
nient;  but,  when  proper  occasions  occurred,  he 
hoped  Congress  would  never  refuse  the  ade- 


quate means  to  enable  the  Executive  to  dis- 
charge its  constitutional  duties. 

Mr.  GooDHTTE  observed,  that  the  committee 
had  carefully  looked  over  the  statement  of  the 
marine  force  of  Algiers  for  several  years  back, 
and  had  no  reason  to  doubt  that  the  six  vessels 
would  be  equal  to  the  purpose  intended.  There 
was  no  ground  to  suppose  Algiers  would  have 
more  force  at  present  than  she  had  during  her 
war  with  Portugal.  He  had  no  doubt  that  the 
Algerines  were  let  loose  on  the  American  com- 
merce to  prevent  supplies  going  to  France,  and 
while  the  war  lasts,  we  shall  not  be  able  to  buy 
a  peace.  It  is  said,  that  the  truce  was  but  for  a 
y^,  and  in  six  months  it  will  expire.  He  did 
not  wish  to  depend  on  that,  when  the  evil  is  so 
great  And  why  depend  on  Portugal?  She  is 
more  under  the  infiuence  of  Britain  than  any 
other  nation  in  Europe.  When  Britain  has  been 
at  the  trouble  of  stipulating  a  peace  for  Portu- 
gal, will  she  suffer  that  nation  to  assist  us? 
Certainly  not.  Or  is  it  wise  to  stand  by  and 
depend  upon  such  a  resource  ? 

Mr.  Madison  said,  that  gentlemen  thought  so 
differently  on  this  subject,  and  advanced  argu- 
ments against  his  side  of  the  question  of  such  a 
different  nature,  that  it  was  difficult  or  impossi- 
ble to  give  them  an  answer.  He  then  proceed- 
ed to  quote  the  speech  of  Mr.  GrooDmjs ;  when 
that  gentleman  rose  to  explain.  Mr.  M.  then 
proceeded  to  notice  the  speeches  of  Mr.  Firz- 
SDCONS  and  Mr.  S.  Smith.  Both  of  these  gen- 
tlemen were  up  more  than  once  to  explain,  as 
having  been  misquoted.  In  a  speech  of  con-^ 
siderable  length,  he  was  not  suffered  long  to 
proceed  without  interruptions  of  explanations. 
This  produced  a  scene  of  altercation.  One  cir- 
cumstance, however,  was  mentioned  by  Mr. 
FrrzsiHONS  that  deserves  particular  notice. 
From  April  to  December  n^t,  he  said,  the  in- 
surance on  American  ships  from  England  and 
the  rest  of  Europe,  will  not  be  less  than  twenty- 
five  per  cent  of  tiieir  value  on  account  of  the 
Algerines. 

The  House  now  adjourned,  without  taking 
any  question. 


Tuesday,  March  4. 
Ettimats  of  Appropriations, 

The  House  agun  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Report  of  the 
Secretary  of  the  Treasury  of  the  sums  necessary 
to  be  appropriated  for  the  service  of  the  year 
one  thousand  seven  hundred  and  ninety-four; 
and  after  some  time  spent  therein,  the  Chairman 
reported  that  the  committee  had  again  had  the 
said  report  under  consideration,  and  come  to 
a  resolution  thereupon ;  which  he  delivered  in 
at  the  Clerk's  table,  where  the  same  was  twice 
read,'and  agreed  to  by  the  House,  as  follows : 

Kuolved^  That,  for  the  support  of  the  lliilita- 
ry  Establi^iment  of  the  Umted  States,  for  the 
year  one  thousand  seven  hundred  and  ninety- 
four,  there  be  appropriated  a  sum  of  money,  not 
exceeding  one  nullion  four  hundred  and  nfty- 
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eeven  thousand  nine  hundred  and  thirtyndx  dol- 
lars and  one  cent;  that  is  to  say: 
For  the  pay  of  the  Legion  of  the 

United  States,         .        .        .  $803,684  00 

For  subsistence,     .        .        .  812,567  76 

For  forage,         ....  81,682  00 

For  clothing,          .        .        .  112,000  00 

For  equipments  for  the  cavahy,  7,814  06 

For  horses  for  the  cavahy,    .  16,000  00 

For  bounty,        ....  6,000  00 

For  the  Hospital  Department,  20,000  00 

For  the  Ordnance  Department  6,715  82 
For  repairs  and  articles  directed 
to  be  made  and  purchased  by 

the  Pbbsident  of  the  UinTBD  « 

States, 202,788  84 

For  defensive  protection  pf  the 

frontiers,         ....  180,000  00 
For  the  Indian  Department,  .  60,000  00 
For  the  Quartermaster's  Depart- 
ment,         ....  150,000  00 
For  contingencies  of  the  War 

Department,       .        .        .  80,000  00 

And  for  Invalid  Pensions,  .  80,289  56 

$1,457,986  01 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution ;  and  tlmt  Mr. 
BoTn>iNOT,  Mr.  Tbttmbull,  and  Mr.  Gillbspib, 
do  prepare  and  bring  in  the  same. 

Thubsdat,  March  6. 
Slme  Trade. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  to  prohibit  the  carrying  on  the  slave 
trade  from  the  ports  of  the  United  States,  Mr. 
BouDiNOT  in  the  chair. 

The  two  first  sections  of  the  bill  were  agreed  to, 
with  one  alteration  moved  by  Mr.  Tbuhbxtll, 
which  was  to  give  the  District  Court  as  weU  as 
the  Circuit  Courts  cognizance  of  the  offence. 

The  third  section  which  relates  to  the  penalty 
^.,  it  was  moved  should  be  struck  out.  This 
motion  was  negatived.  It  was  then  moved  to 
insert  the  vforA  foreign  before  "  ship  or  vessel ; " 
which  was  agreed  to. 

The  committee  proceeded  through  the  bill, 
which  was  reported  to  the  House  with  sund^ 
amendments ;  tiiese  were  agreed  to  by  the  House, 
and  the  bill  ordered  to  be  engrossed  for  a  thira 
reading. 

Monday,  March  10. 

Alger ine  War, 

Navax  Armameist. 

Mr.  Giles  observed,  that,  from  the  sense  of 
the  House  several  times  manifested  on  this  sub- 
ject, there  remained  no  doubt  but  that  the  bill 
would  pass.  In  that  event,  he  most  eamestiy 
hoped  that  the  success  of  the  measure  would,  at 
least,  equal  the  expectations  of  its  advocates.  In- 
deed, he  hoped  that  their  expectations  would  be 
disappointed  and  exceeded ;  ror  it  did  not  seem  to 
him  that  even  they  were  very  positive  as  to  its 
full  competency  to  the  end  proposed.    He  even 


wished  that  every  ship  could  be  fnmii^ed  wiUi 
the  cap  of  Fortunatus  and  the  shield  of  Hercu- 
les ;  for  he  was  persuaded  that,  in  tho  present 
state  of  things,  some  magical  influence  would  be 
found  essential  to  enable  them  to  effect  their  un- 
dertaking. He  observed,  that,  at  present,  tho 
wisdom  or  folly  of  the  proposed  measure  wss 
mere  matter  of  opinion ;  that  the  passage  of 
the  bill  will  furnish  futurity  with  a  complete 
experiment  of  its  true  character. 

He  intended  to  offer  his  reasons  against  the 
passage  of  the  bill,  not  with  a  hope  of  making 
proselytes,  but  as  a  testimony  of  the  real  mo- 
tives which  influenced  his  oppo^tion.  With 
this  view,  he  should  only  mention  some  of  the 
general  impressions  produced  on  his  mind  by 
this  subject,  without  fatiguing  the  House  with 
minute  exempUficatioiis  of  theuL 

The  subject  had  presented  itself  to  him  in 
two  points  of  view — 1st,  as  affording  a  protec- 
tion to  our  commerce  against  the  Algerine  de- 
predations ;  2d,  as  the  fbundation  of  a  perma- 
nent naval  establishment. 

He  could  not  help  premising  that,  in  the 
course  of  discussion,  the  advocates  of  the  bin 
had  censured  its  opponents  with  a  want  of  dis- 
position for  the  protection  of  commerce,  whilst 
they  claimed  a  monopoly  of  all  good  iiitenti(Hi 
towards  this  object.  He  did  not  mean  to  dm>- 
gate  from  the  good  intention  of  the  favorers  of 
the  bill,  but  he  believed  its  opponents  posseesed 
as  pure  a  zeal  for  the  protection  and  due  eor 
couragement  of  commerce  as  its  advocates.  It  is 
not  a  question  whether  commerce  is,  or  is  not 
to  be  protected ;  but  whether  the  plan  proposed 
be  the  most  effectual  and  the  least  exoeptiou^ 
that  can  be  devised  for  that  purpose  ?  The  dif- 
ference of  opinion  does  not  cou)^  in  the  end  to 
be  produced,  but  i^  the  means  proposed  to  effect 
the  end. 

The  first  objection  he  should  make  to  the  bill 
would  be,  the  obvious  inadequacy  of  the  means 
contemplated  to  effect  the  ena  proposed  by 
them.  The  object  proposed  is  an  effectual  re- 
sistance, not  only  to  tne  whole  present  navd 
force  of  Algiers,  but  to  their  whole  naval  ability. 
The  bill  contains,  in  itself,  essentially  a  dedan- 
tion  of  war.  Our  calculations,  therefore,  should 
be  extended  to  the  utmost  limit  of  the  naval 
ability  of  the  hostile  nation.  The  means  \o  be 
employed  consist  of  four  frigates  of  forty-foor 
guns  each,  and  two  ships  of  thirty-six  gons 
each.  To  decide  with  propriety  upon  the  ob- 
jection, this  force  should  be  compared  with  the 
na^  ability  of  Algiers.  He  did  not  mean  to 
go  into  a  minute  history  of  Alters.  Heshoold 
only  observe,  in  general,  that  it  was  a  pNopnlous 
country;  that  it  had  fturnished  at  one  time  one 
hundred  thousand  fighting  men ;  that  its  power 
at  this  day  was  as  great  as  at  any  preceding 
period ;  t^at  they  were  a  warlike  people,  accus- 
tomed to  naval  enterprises  and  de^)erate  in 
naval  engagements ;  that,  for  some  time  past, 
they  had  iSen  subsidized  for  peace  by  almost 
every  European  nation.  He  could  not  help 
concluding,  from  these  circumstances^  that  the 
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Bttval  ability  of  the  natioa  either  was  or  mi^t' 
-without  any  Tmoommon  exertions,  be  rendered 
•aperior  to  fbnr  forty-fbnr  gan  fiigates  and  two 
thir^-six  gnn  ships,  the  force  contemplated  by 
the  dUI  ;  and,  if  uie  oonchunons  were  jnst,  the 
bin  is  unwise. 

"Mr.  G.  |»'ooeeded  to  consider  the  bill  as  the 
foundation  of  a  permanent  nayal  establishment. 
He  said  there  was  a  olanse  in  the  bill  authorizing 
the  PKBsinsHT  to  sm^nd  aU  proceedinjss  in  the 
equipment  of  the  armament,  in  case  of' a  peace 
with  Algiers,  which  gave  him  some  consolation ; 
but  it  did  not  altogether  relieve  his  apprehen- 
sloiis  from  this  operation  of  the  measure,  because 
be  knew  that  a  permanent  naval  establishment 
WAS  a  fiiTorite  policy  with  some  gentlemen,  and 
beoaase  the  argument  had  been  urged  in  favor 
ci  the  present  bilL 

He  observed  lliat  a  permanent  naval  estabHsh- 
ment  could  be  recommended  to  the  United  States 
but  from  one  or  both  of  tiiie  following  oonndera- 
tioDs :  eitiier  upon  the  principle  of  entering  into 
a  competition  for  naval  power  with  the  Powers 
of  Europe ;  or  as  aflfbr^ung  security  to  the  col- 
lection of  our  own  revenue. 

He  thought  the  question  of  a  permanent  naval 
estaldishment  was  one  of  the  most  important 
which  could  be  presented  to  the  consideration 
of  the  House,  and  that  the  most  serious  conse- 

rnoes  were  necessarily  connected  with  it.  In 
first  place,  he  viewed  the  establishment  of  a 
navy  as  a  complete  dereliction  of  the  policy  of 
d»cbarging  the  principal  of  the  pubnc  debt 
History  does  not  afford  an  instance  of  a  nation 
which  continued  to  increase  tiieir  navy  and  de- 
crease their  debt  at  the  same  time.  It  is  an 
operaticm  exceeding  the  ability  of  any  nation. 
The  naval  competition  of  the  Powers  in  Europe 
has  produced  oppression  to  their  subjects  and 
ruin  to  themselves.  The  ruin  of  the  French 
IConarchy,  he  bdieved  might  be  ascribed  very 
mndi  to  that  cause.  A  navy  is  the  most  expen- 
nve  of  all  means  of  defence,  and  the  tyranny  of 
governments  consists  in  tiie  expenaveness  of 
tiieir  machinery.  The  expenslveness  of  the 
French  Monarchy  is  the  true  cause  of  its  destruc- 
tion. The  navy  of  France  furnished  the  prin- 
cipal item  of  that  expense.  The  navy  produced 
expense,  the  expense  exceeded  the  revenue,  new 
oontributions  became  necessary,  the  people  saw 
the  tyranny,  and  destroyed  the  tyrant.  The 
same  effect  by  tiie  same  policy,  will  probably 
be  produced  in  great  Great  Britain.  The  Gov- 
ernment is  not  yet  destroyed,  but  the  people  are 
oppressed,  liberty  is  baniBhecL  The  extensive- 
Bess  of  the  Government  is  the  true  ground  of 
the  oppresnon  of  the  people.  The  King,  the 
KobiHty,  the  Priesthood,  the  Army,  and,  above 
all,  the  Navy. 

AH  this  machinery  lessens  the  number  of  the 
productive  and  increases  the  number  of  unpro- 
auctive  hands  of  the  nation  in  Great  Britain. 
The  operation  has  been  extended  so  &r  that  the 
poor  rates  alone  probably  afforded  a  greater  tax 
per  CMnta  than  the  whole  taxes  paid  in  the 
United  States.  He  was  astonished  with  these 
T<NuL— 81 


&tal  examples  befoie  our  eyes,  that  there  should 
be  any  gentiemen  who  would  wish  to  enter  into 
this  fashionable  system  of  politics.  He  sadd  the 
United  States  had  already  progressed  full  far 
enough  into  this  system ;  for,  exduavely  of  tiie 
ordinary  expense  of  the  CivU  list,  a  debt  had 
been  funded  upon  principles  of  duration.  An 
army  had  been  raised,  at  an  immense  expense, 
and  now  there  was  a  proposition  for  a  navy. 
He  observed  that,  for  several  years  past,  the 
appropriations  for  the  support  of  the  MjHtary 
l^tabushment  had  exceeded  a  million  of  dollars 
per  annum — ^from  one  million  to  one  million 
and  a  half  annuf^ly.  He  believed  that,  if  the 
expense  had  been  foreseen,  there  would  have 
been  m<»^  active  efforts  to  have  avoided  it  It 
was  a  policy,  at  this  day,  very  generally  con- 
demned; yet  we  are  now  to  exhibit  a  counter- 
part of  this  policy  upon  the  ocean,  with  this 
aggravation— that  it  win  commence  with  greater 
certain  expense,  and  with  a  more  uncertain  ob- 
ject The  system  of  governing  by  debts  he 
conceived  the  most  re&ed  system  of  tyranny. 
It  seems  to  have  been  a  contrivance  devised  by 
politicians  to  succeed  the  old  system  of  feudal 
tenures.  Both  systems  were  tyrannical,  but  the 
objects  of  their  tyranny  were  different  The 
system  of  feuds  operated  upon  the  person  of  the 
individual — the  system  of  debts  operates  upon 
the  pockets  of  the  individuaL  In  the  feudal 
systeip,  the  tenant  often  received  some  indulr 
gence  and  lenity  from  the  martial  generosity 
whidi  generally  characterized  the  lord.  The 
lord  was  gratified  with  the  acknowledgment  of 
the  tenant  that  he  was  a  slave,  and  t£e  rendi- 
tion of  a  pepperc(»ii  as  an  evidence  of  it  The 
product  of  the  tenant's  labor  was  left  for  his 
own  support  The  system  of  debts  affords  no 
such  indulgences.  Its  true  policy  is  to  devise 
objects  of  expense,  and  to  draw  the  greatest 
possible  sum  from  the  people  in  the  leadt  visible 
mode.  It  boasts  not  of  economiring  in  calb 
upon  the  people  for  contributions.  It  boasts  not 
of  economizmg  in  the  oljecta  of  expenditure. 
It  consults  the  obedience,  and  not  the  niq>pinesB 
of  the  people.  There  is  no  device  which  facili- 
tates the  system  of  expense  and  debts  so  mucb 
as  a  navy.  And  he  declared,  from  that  con- 
sideration, he  should  value  his  liberty  at  a  lower 
price  than  he  now  did.  if  the  policnr  of  a  per- 
manent Kaval  Establianment  should  obtain  in 
the  United  States. 

Mr.  W.  Smtth  remarked,  that  though  it  was 
not  probable  any  proselytes  were  to  be  ei^eoted 
at  this  late  period  of  the  business,  and  after  so 
ample  a  discussion  as  the  question  had  received 
in  its  different  stages^  yet  he  c<msidered  it  neoea- 
sary  to  mi^e  a  reply  to  some  of  the  various 
objections  which  had  just  been  made  to  the 
passing  of  the  bill.  Many  of  those  ol^jeotions 
{q)pea^  to  him  totally  ini^plicable  to  uie  sub- 
ject, which  he  should  pass  over  in  silence.  If 
it  were  the  design  of  the  House  to  incur  a  vast 
expense  in  the  establishment  of  a  navy,  merely 
for  the  idle  purposes  of  vain  parade,  there  would 
be  force  in  some  of  the  objections ;  but,  aa  this 
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was  not  the  case,  and  aa  the  measore  was  a 
measare  not  of  choice,  hnt  t/t  neoeeaity,  extorted 
bj  the  pressure  of  onavoidable  d^^ntat  he  did 
not  feel  their  foroe  in  an  j  respect.  The  ques- 
tion was,  simply,  whether  our  commerce  requir- 
ed protection  a^uhst  the  Algerine  oorsaira,  and 
whether  this  was  the  best  mode  of  protection. 
The  first  part  of  the  ouestion  was  admitted  on 
all  sides.  For  himseU^  he  had  always  oonsider- 
•d  the  second  equally  dear.  But  in  the  course 
of  the  discussion,  various  difficulties  had  been 
started  against  the  mode  of  protection,  and  va- 
rious substitutes  had  been  proposed,  as  offering 
a  remedy  more  promnt,  more  effectual,  and  less 
expensive.  He  would  first  consider  the  propos- 
ed substitutes  for  a  naval  armament,  and  tiien 
answer  the  oljections  to  it.  The  substitutes 
were :  Ist.  To  purchase  a  peace  of  the  Algerines. 
Sd.  To  depend  on  Portugal  freaking  her  truce 
with  Algiers,  and  shutting  up  their  cruisers 
within  the  Straits.  8d.  To  pass  commercial  re- 
gulations against  Great  Britain.  4th.  To  subsi- 
dize other  nations  to  protect  our  commerce. 

To  these  several  substitutes,  he  might,  in  a 
few  words,  ol^eot  that  the  first  was  impractica- 
ble, the  second  precarious,  tiie  third  inoperative, 
And  the  fourth  dishonorable.         * 

Mr.  8.  next  reviewed  the  principal  objections 
to  the  bill.  These  were^  he  said,  1st  That  the 
force  contemplated  was  mcompetent.  2d.  That 
sending  an  armed  foroe  on  the  ocean  would  be 
the  means  of  involving  us  in  a  war  with  some 
of  the  maritime  powers.  8d.  That  we  had  no 
friendly  ports  in  Europe,  which  our  frigates 
oould  resort  to  for  supplies  or  refitment.  4th. 
That  the  expense  would  exceed  the  obleotto  be 
protected.  5th.  That  our  trade  would  be  de- 
prived of  the  seamen  requured  to  man  the  fri- 
gates. 6th.  That  it  was  now  so  late  in  the  sea- 
son we  could  not  protect  our  vessels  the  ensu- 
Bummer,  and  that  some  favorable  events 
^ht  occur  before  the  frigates  could  be  equip- 
whioh  would  render  them  unnecessary, 
rth.  That  this  was  the  beginning  of  a  Naval 
Establishment,  which  would  hereafter  involve 
this  country  in  immense  debts  and  maritime 
wara. 

[To  the  argaments  against  a  Naval  EstabBahment, 
Mr.  Smith  aniwered :] 

The  daagers  resulting  from  a  laree  Navy 
Establishment,  and  the  immense  debts  they 
have  created  in  other  countries,  had  been  de- 
picted, and  the  House  had  been  warned  against 
such  evils.  How  a  bill  providing  six  frigates, 
which  were  to  exist  only  during  the  war  with 
Alffiers,  could  excite  an  apprehension  of  a  large 
and  permanent  navy,  and  an  enormous  debt, 
Mr.  S.  said  he  was  at  a  loss  to  discover.  The 
clause  which  authorized  the  Psbsidbnt,  in  the 
event  of  a  peace  with  *the  Regency  of  Algiers, 
to  discontinue  the  armament,  was  a  complete 
answer  to  all  the  reasoning  which  had  been 
indulged  on  the  subject  of  navies  and  debts. 
Admitting  there  had  been  no  such  dause,  he  did 


not  feel  the  weight  or  appiioahOity  of  the 
soning. 

This  countsT-  is  peculiariy  fitted  for  a  navy: 
abounding  in  all  Idnds  of  naval  resoorcea,  we 
have  within  ourselves  those  means  wludi  other 
maritime  nations  were  obliged  to  obtain  from 
abroad.  The  nature  of  our  situation,  and  tiie 
navigating  disposition  of  a  considerable  propor- 
tion of  our  citizens,  evince  still  more  uie  pro- 
priety of  some  Naval  Establishment.  Periiaps 
the  country  is  not  yet  mature  for  suoh  an  esta- 
blishment, to  any  great  extent;  but  he  believei 
the  period  was  not  feu*  distant,  when  it  would  ba 
Sweden,  witii  a  population  not  greater  than 
that  of  the  United  States,  and  with  noore  skn- 
der  resources,  maintained  a  huge  navy.  He 
saw  no  reason  why  the  United  States^  with  an 
increasing  population,  much  individiial  weal^ 
and  considerable  national  resources,  mi^  not, 
without  ruin,  do  as  much,  <nr  why  tiie  eq^- 
ment  of  a  squadron,  inferior  to  that  of  any  of  ns 
petty  nations  of  Italy,  should  involve  us  in  an 
msupportable  expense. 

The  question  was  then  taken  on  tiie  passage 
of  the  bill,  and  it  was  resolved  in  the  aflbrma- 
tive — ^yeas  60,  nays  89,  as  follows : 

TKiis. — ^Menrt.  Fisher  Ames,  John  Beatty,  Ete 
Boudinot,  l^eariashab  Bonnie,  Bei^jamiii  Bomai, 
Lambert  Cadwalader,  David  Cobb,  Peleg  CeAa, 
Joshua  Gott,  Hemy  Dearborn,  George  Dent,  Saaroel 
Dexter,  Thomas  Fitssimons,  Dwigjht  Foster,  Espial 
Gilbert,  Nicholas  GUman,  Hemy  Glenn,  BeiyaBim 
Goodhue,  James  Gordon,  Samnel  Griffin,  Geoige 
Hancock,  James  Hillhoose,  William  Hindman,  Samod 
Holten,  John  Wilkes  Eittera,  Amasa  Learned, 
Richard  Bland  Lee,  William  Lyman,  Francis  Msl- 
bone,  Peter  Muhlenberg,  William  Vans  Mnrrsy, 
Josiah  Paricer,  Thomas  SScott,  Theodore  Sedgwidc, 
Jeremiah  Smith,  Sanmel  Smith,  William  Smidi, 
Thomas  Spiigg,  Zephaniah  Swift,  ^las  Tslbok, 
George  Thatcher,  Uriah  Tracy,  Jonathan  Tramboll, 
John  E.  Van  AHen,  Petor  Van  Gaasbeck,  Pelw 
Wadsworth,  Jeremiah  Wadswortii,  Axtemas  Wsi{ 
John  Watts,  and  Riohaid  Winn. 

Nats. — ^Messrs.  Theodoras  Bai^y,  Abraham  Bald- 
win, Thomas  Blonnt,  Thomas  P.  Camea,  Gabdtl 
Christie,  Thomas  Claiborne,  Isaac  Cole^  WmisjB 
Findlay,  William  B.  Giles,  James  Gilla^ie,  Christo- 
pher Greenop,  William  Bany  Grove,  Carter  B. 
Harrison,  John  Headi,  Daniel  Heister,  John  Hmitei^ 
William  Irvine,  Matthew  Locke,  Nathaniel  Macoa, 
James  Madison,  Joseph  McDowell,  Alexander 
Mebane,  William  Montgomery,  Andrew  Mooie, 
Joseph  Neville,  Anthony  New,  John  Nichols,  Na- 
thamel  NUes,  John  Page,  Francis  Preotoo,  John 
Smiiie,  Israel  Smith,  Thomas  Tredwell.  Phi^  Van 
Cortlandt,  Abraham  Yenable,  Francis  Walker,  Ben- 
jamin Williams,  Pabe  Wingate,  and  Joseph  WIbsIob. 

Thubsdat,  March  27. 

Sequestration  ofBtitUh  Debts. 

Mr.  Dattok  submitted  the  following  resolu- 
tions: 

'*  RetUved,  That  provision  oogfat  to  be  made,  \f 
law,  for  €bid  sequestration  of  all  the  debts  doe  £rom 
the  citlaens  of  the  United  States  to  the  subjeetiof 
the  Kmg  of  Great  Britain. 
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**  Raolved^  That  p^oriflkm  on^ti  in  like  manner, 
to  be  made  for  seciiniig  the  payment  of  all  sach  debts 
into  the  Treasmy  of  the  United  Statei,  there  to  be 
held  as  a  pledge  for  the  indemnification  of  such  of 
the  citizens  of  the  said  States  as  shall  haTe  soffered 
fVom  the  ships  of  war,  privateers,  or  from  any  person, 
or  description  of  persons,  acting  nnder  the  commis- 
sion of  authority  of  the  British  King,  in  oontraven- 
tlon  of  the  law  of  nations,  and  in  Tidation  of  the 
rig^  of  nentraUty." 

Ordered^  That  the  said  resoluticms  be  oom- 
mitted  to  a  Oommittee  of  the  whole  House  im- 
mediately. 

The  Honse  aooordin^j  resolved  itself  into 
said  committee. 

Mr.  Dattoh  then  rose  in  support  of  his  pro- 
positions. When  he  brought  them  forward  he 
md  not  aooompany  them  (he  said)  with  many 
obeerrations,  because  he  was  then  laboring 
under  indisposition.  The  same  cause  would 
render  him  yerj  oondse  now. 

The  ii^uries  and  insults  we  have  suffered 
from  Great  Britain,  he  conceived,  need  not  be 
dwelt  upon.  They  are  well  known,  and  it  is 
universally  acknowledged  that  we  ought  to 
adopt  such  measures  as  would  screen  us  from  a 
repetition  of  them,  and  secure  to  us  reparation. 
The  resolutions  he  had  brought  forward  he  in- 
tended as  part  of  that  system  dT  defence  and 
preservation,  other  portions  of  which  had  al- 
ready received  the  sanction  of  the  House.  These 
resolutions,  he  conceived,  would  not  be  the  least 
efficient  part  of  that  system. 

He  beUeved  that,  when  the  conduct  of  €h-eat 
Britain  is  reviewed,  it  would  be  found  that  it  is 
treating  their  subjects  with  great  lenity  to  speak 
of  sequestration  onlv ;  we  &ould  be  warranted 
in  confiscating,  for  they  have  subjected  our  pro- 
perty to  condemnation,  without  an  appearance 
of  an  intention  to  indemnify. 

As  to  restitution  of  the  property  of  which  we 
have  been  plundered  on  the  high  seas,  it  is  im- 
possible. It  is  condemned,  sol^  and  scattered, 
and  no  hope  can  be  entertained  that  they  in- 
tend to  indemnify  our  suffering  citizens.  If  it 
had  been  their  intention  to  hidemnify,  their 
Oourt,  in  explanation  of  the  instruction  of  the 
6th  of  November,  would  not  have  given  orders 
to  condemn  vesscis  detained  in  suspense  in  the 
West  Indies  until  that  elucidation  was  received. 

8ince,  then,  restitution  is  impossible,  and  not 
a  shadow  of  hope  exists  that  indemnification 
will  be  g;ranted;  we  have  only  to  determine 
whether  we  shall  give  up  the  property  of  which 
we  have  been  plundered,  or  chdm  it  with  effect 
— clium  it,  and  enforce  the  claim,  by  showing 
that  we  have  the  means  of  retaliation  within 
our  power. 

After  the  proceedings  of  the  British  towards 
us,  he  believed,  we  should  have  been  warranted 
in  confiscating  the  property  now  proposed  to  be 
•equestered,  without  negotiation.  This  would 
have  been  metinj^  to  them  as  they  meted  to  us. 
If  sequestration  is  hostility,  as  he  had  heard  it 
called,  what,  he  asked,  is  condemnation  f  Be- 
sdes,  they  have  impressed  American  citizens 


into  their  service.  We  have  reason  to  believs^ 
(he  concluded  by  remarkiiu^,)  from  the  negotia- 
tion of  our  lOmster  with  Lord  Grenville,  from 
private  information  on  the  tables  of  Oonjn*e6S^ 
and  from  the  conduct  of  some  of  their  officers 
high  in  command,  that  to  make  war  on  us  is 
part  of  their  system. 

Mr.  8.  Smfth  said  he  always  had  wished  for 
peace,  as  the  first  desideratum.  With  this  view, 
agreeably  to  the  wise  recommendation  of  the 
Pbbsidbnt,  he  agreed  to  those  measures  calculat- 
ed to  put  the  country  in  a  posture  of  defence. 
This  was  the  best  mode  of  securing  peace.  With 
the  same  view,  he  proposed  an  emoargo  to  be 
laid,  which  would  have  drawn  to  our  ports  the 
remainder  of  our  maritime  possessions,  and  have 
left  them  no  longer  within  the  grasp  of  a  nation 
whose  only  rule  of  right  is  the  measure  of  her 
power.  He  still  wished,  as  long  as  a  shadow 
of  hope  exists,  to  secure  the  blessings  of  peace. 
With  the  resolutions  now  offered,  he  was  of 
opinion  that  we  might  yet  have  peace;  but, 
without  them,  we  shall  certainly  have  war. 
They  will  arrest  twenty  millions  of  doDars  in 
our  hands,  as  a  fund  to  reimburse  t^e  three  or 
four  millions  which  we  have  been  striped  ot 
by  that  piratical  nation,  Great  Britain,  accord- 
ing to  the  instructions  of  that  king  <^  sea 
robbers — that  leviathan,  which  aims  at  swal- 
lowing an  that  floats  on  the  ocean — that  mon* 
ster,  whose  only  law  is  power,  and  who  neither 
respNBcts  the  ri^ts  of  nations  nor  tihe  property 
of  individuals  I  This  character  the  nation  he 
had  mentioned  had  long  deserved.  Kany  prodb 
mi^^t  be  cited  in  support  of  the  assertion.  He 
would  only  refer  to  their  conduct  at  St.  Enstatia^ 
when  they  robbed  tiieir  allies,  the  Dutch,  ana 
their  generals  and  admirals  turned  vendue- 
masters.  and  conducted  the  plundering^  to  col- 
lect rewards  for  their  exploits.  Is  it  mxm  such 
a  nation  (he  asked)  tiiat  we  are  to  hope  for  Jus* 
tice  ?  They  know  not  what  Justice  is.  It  is  said 
that  they  showed  their  love  of  justice  when  they 
so  liberally  compensated  the  Tories  after  thw 
war  with  us.  Though  they  despise  traiton^ 
yet  self-interest  will  lead  them  to  reward  the 
treachery,  to  encourage  a  principle  which  may 
again  be  useful  to  them.  Self-interest,  then, 
and  not  justice,  actuated  them  on  that  as  on 
every  other  occasion. 

Let  us  pass  the  resolutions,  then  send  an  en- 
voy to  Great  Britain,  and  we  shall  have  peace. 
We  shall  then  be  able  to  speak  to  them  of  th^ 
interest  But  if  war  should  be  the  inevitable 
issue,  Americans,  he  was  sure,  would  meet  it 
like  men,  rather  than  submit  to  insult  and  suffbr 
the  honor  of  the  country  to  be  prostrated. 

K  we  were  able,  while  in  inmncy  as  a  nation, 
to  assert  our  rights,  will  it  be  sdd,  that,  now 
we  have  arrived  at  a  state  of  manhood,  we  shall 
fear  tiiemf  No  I  our  youn^  men  bum  for  an 
opportunity  to  defend  the  hberty,  rights,  and 
property  of  their  country.  They  will  step  out 
as  one,  and  meet  the  event  like  men. 

He  read  a  quotation  from  VaUeL  to  show 
that  a  nation  has  a  right  to  pay  her  citisena  te 


484 


ABRIDGMENT  OF  THE 


H.  or  B.] 


SegnMttiltoii  ofSntuik  Dtbtt, 


[Mabch,  ITM^ 


losses  iDflioted  by  another  naticm,  contrarj  to 
right,  by  oonfisoating  the  property  belongiDg  to 
the  citizens  of  that  nation.  The  tie  of  interest, 
he  conolnded  by  remarking,  is  the  strongest  tie 
we  have  npon  Great  Britain.  Let  ns  pass  the 
resolutions,  and  that  nation  will  never  again 
give  ns  cause  to  pass  similar  ones.  The  people 
out  of  doors  will  say  that  we  have  done  right. 
The  nations  of  Europe  will  r^ioe  to  see  this 
power,  which  is  committing  depredations  on  all 
nations,  humbled.  The  resolutions,  he  observed, 
do  not  regard  the  property  In  the  fbnds.  To 
touch  this  is  not  one  of  the  means  of  retaliation 
warranted  by  the  law  of  nations.  Public  con- 
tracts should  be  sacred. 

IAt,  Bottdinot  said,  he  had  not  intended  to 
take  part  in  the  debate  at  this  early  stage  of  it ; 
hut  what  had  fisillen  from  the  member  last  up, 
oonvbiced  him  that  the  House  should  not  go 
into  a  conMderation  of  the  subject  at  this  time. 
It  should  be  considered  with  coolness,  and  all 
passions  put  out  of  the  question. 

No  doubt  we  have  a  right  to  make  reprisals, 
as  the  Legislature  has  a  right  to  declare  war ; 
but  he  doubted  whether  the  United  States,  in 
thdr  present  situation,  would  find  it  their  inter- 
est to  go  into  such  measures.  The  authority 
read  from  Vattd  by  the  member  last  up,  he  ob- 
serve^ made  against  that  member^s  opinion. 
Vattd  expressly  says  that  reprisals  should  not 
be  mftde  on  property  intrusted  to  public  futh. 
The  debts  of  British  subjects  here  are  in  tiiat 
predicament.  He  had  heard  that  gentleman, 
not  long  flinoe,  with  pleasure,  expatiate  with 
warmth  on  the  advantages  of  oreait,  especially 
to  this  country.  Should  that  credit  be  destroyed 
(he  asked)  by  destroying  the  confidence  of  for- 
eigners in  our  fiuth?  But,  even  if  this  retalia- 
tiMi  is  lawftd,  will  it  be  the  interest  of  tiiie  citi- 
aens,  or  rather  of  the  Government,  to  take  such 
a  step  at  the  present  time  ?  We  have  no  doubt 
been  cruelly  treated;  but  we  have  mftde  proper 
^plication  for  redress,  and  received  an  answer  ? 
We  should  first  send  a  special  envoy  and  insist 
en  an  immediate  answer.  This  would  be  the 
mode  of  securing  peace;  at  least,  it  offers  the 
best  chance  of  securing  it. 

Hie  aggressions  on  our  commerce  made  by 
Great  Britain  are  no  doubt  enough  to  rouse  any 
American's  feelings ;  but  the  Legislature  ou^ht 
not  to  be  swayed  by  passions ;  they  should  ois- 
0UB8  the  subject  calmly  and  deliberately.  He 
hoped  the  committee  would  rise  and  allow  time, 
at  least,  to  take  the  necessary  measures  of  de- 
fence ;  for,  could  the  Legislature  justify  to  their 
oonstituentB  this  step  of  retaliation,  should  im- 
medii^  hostilities,  warlike  hostUiraes,  be  the 
consequence  ?  To  justify  a  measure  of  this  kind 
time  should  be  given  for  the  defensive  system 
adopted  to  be  carried  into  operation. 

Mr.  MiBOKB  next  spoke.  He  owned  the 
measures  pr(^>oeed  appeared  to  him  great  and 
momentous,  and,  had  he  any  powers  of  decla- 
mation, he  should  think  it  improper  to  give 
loose  to  them  on  a  question  of  thfe  kind.  We 
.ahould  wdgh  well  our  interest,  examine  carefully 


the  situation  in  which  we  stand,  and  determine 
calmly  where  we  shall  place  our  next  step.  Hie 
proposition  is,  to  arrest,  not  to*  confiscate,  the 
debts  due  to  British  subjects.  From  his  rec(d- 
lection  of  the  positions  established  by  the  best 
jurirorudence  writers,  no  doubt  remained  in  his 
mind  that  we  have  a  clear  right  to  secure  to 
ourselves  reparation  in  that  way,  and,  in  our 
predicament,  confiscation  even  would  be  war- 
ranted, and  by  a  point  as  firmly  ratablished  as 
any  principle  which  has  the  general  practice  of 
nations  for  a  basis. 

One  of  the  latest  writers  on  national  law 
(Binhershoek)  is  of  opinion  that  debts  are  prop- 
erty, as  well  as  any  thing  else,  and  sees  no  rea- 
son why  they  should  not,  as  well  as  other  kinds 
of  property,  be  seised  to  secure  indemnity  for 
injuries.  This  Is  the  opinion  of  Wo^u^ofVat- 
te\  (frotiuSy  and  of  his  commentators.  He  conld 
go  on  with  along  list  of  authorities,  and  refer  to 
actual  treaties  to  show  that  it  has  been  the  j^rso- 
lice  of  nations.  Having  ^tablished  the  n^t^ 
he  proceeded  to  consider  the  expediency  of  the 
proportions.  Gentlemen,  he  hoped,  did  not 
wisn  that  we  should  make  a  solemn  declaration 
of  war  before  we  acted.  This  is  no  longer  the 
custom  among  nations.  It  would  be  a  pompoas 
display  of  candor  which  no  longer  exists.  Have 
any  nations  in  the  present  European  war,  pre- 
mised their  operations  by  a  declaration?  x^o; 
their  first  step  was  to  do  all  the  inlury  in  their 
power  to  their  enemies.  Then,  we  having  takoi 
what  steps  vriU  best  tend  to  our  security,  aod 
give  us  the  best  hold  of  our  enemy,  let  us  not, 
however,  lose  sight  of  a  settlement  by  negotia- 
tion. Let  us  show  mankind  that  peace  is  our 
forst  wish.  When  we  are  thus  prepu^  let  ns 
step  forward  to  an  amicable  negotiation.  Let 
us  call  on  the  Executive  to  send  forward  some 
proper  person  to  the  Court  of  Great  Britain,  to 
assure  them  that  we  have  a  high  sense  of  the 
injury  done  us ;  that  we  have  it  in  our  power  to 
resent  it,  but  wish  to  see  the  difference  settied 
by  receiving  an  indemnification.  We  shall  thus 
make  it  their  interest  as  well  as  duty  to  allow  it 
This  he  conceived  to  be  the  line  of  conduct  we 
should  adopt  if  we  wished  to  preserve  the  West- 
em  Hemisphere  from  the  scourges  that  deso- 
late the  Old  Worid.  By  some  such  measure  as 
t^at  proposed,  we  should  make  their  motives  f(ff 
peace  more  weighty,  and  we  should  give  aa- 
suranoes  of  our  amicable  disposition,  by  show- 
ing that  idl  we  wish  is  a  just  compensation. 

In  a  matter  of  this  kind  he  was  sensible  of 
the  dan|^  of  precipitation.  The  best  mode 
of  arrestmg  the  property  proposed  should  be 
calmly  weighed.  He  beneved  that  8omethiii| 
like  the  propositi<m  made  by  Mr.  Smith,  of 
South  Carolina,  before  the  House  resolved  itself 
into  a  committee — a  stop  to  all  truisfers  oi 
British  property— -would  be  proper  as  a  prelim- 
inary step. 

He  concluded  with  some  observations  on  ^ 
respect  whidi  nations,  however  we^  will  com- 
mand from  their  superiors  in  strength,  by  show- 
ing that  they  will  not  sufier  imposition,  py  join- 
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ing  heart  and  hand  in  defence  of  their  rights. 
This  ^irit,  he  was  sore,  animates  Amerioana, 
and  now  Uieir  power  is  better  able  to  keep  pace 
with  that  spirit  thim  when  we  hombled  that 
nation.  At  that  time  we  were  in  our  infyicj — 
an  infeincj  bj  no  means  thriving  under  the 
trammels  of  the  mother  country — and,  when 
they  tomed  ns  adrift,  taid  began  their  hostile 
q>oliations,  thej  carried  with  them  all  our 
means  of  defence;  bat  now,  Uiank  Providence, 
we  have  spirit  and  power  to  defend  ourselves. 
K  the  gentleman  mm  South  Carolina  (Mr. 
Smith)  would  modify  his  pnn>osition,  and  make 
the  term  thirty  days,  it  should  have  his  assent 
in  preference  to  that  now  before  the  committee. 

Mr.  SioTH  (of  South  Carolina)  sidd,  that  th^ 
proposition  he  had  read  before  the  House  went 
mto  committee  was  in  the  nature  of  an  embargo 
on  debts,  securing  ^em  from  transfer  until  the 
necessity  of  sequestering  them  more  plainly  ap- 
peared. The  proportion  did  not  then  afipear  to 
meet  the  wishes  of  the  House.  When  &e  ccmdql- 
mittee  should  rise  he  would  again  bring  it  for- 
ward. The  question  now  before  the  commit- 
tee is,  whether  they  will  agree  to  a  sequestra- 
tion of  British  debts.  He  wished  this  object 
had  not  been  coupled  with  the  indenmification 
to  our  own  dtizena,  because  it  is  Mrer  to  decide 
each  question  upon  its  own  merits.  That  part 
of  the  resolutions  which  contemplates  an  in- 
demnification may  g^ve  a  weight  to  the  first  part 
which  it  might  not  intrinsically  deserve. 

He  made  some  observations  on  the  propriety 
of  cool  deliberation  on  the  present  important 
subject.  The  passions  should  be  banished,  and 
calm  reason  more  than  ever  courted.  It  re- 
quires all  the  wisdom  of  the  Legislative  body 
now  to  combine  our  national  honor  with  our 
national  safety.  He  had  doubts  on  the  propri- 
ety of  the  resolutions  proposed,  but  acknowl- 
edged that  the  arguments  used  in  their  fevor 
had  great  weight  in  his  mind.  If  the  situation 
of  this  country  be  compared  with  that  df  other 
commercial  nations,  the  propriety  of  somethiog 
like  the  present  resolutions  would  i^>pear  more 
evident.  When  other  commercial  nations  wish 
to  quarrel  with  us,  their  navies  enable  them  to 
seize  our  vessels,  and  we  t)annot  retaliate  in  the 
same  way.  Then  we  must  fly  to  such  means 
of  retaliation  as  are  in  our  power.  If  they  take 
our  property  of  one  description,  and  we  cannot 
lay  our  hands  upon  the  same  kind,  we  must 
take  any  of  theirs  within  our  reach.  This  rea- 
soning has^  no  doubt,  great  force;  but  the  sa- 
arednesB  with  which  the  modem  usages  of  na- 
tions has  shielded  debts  is  a  great  bar  to  our 
proceeding  in  the  present  case.  Contracts  be- 
tween inmviduals  are  now  considered  as  out  of 
the  reach  of  governments,  and  it  is  the  modem 
usage  not  to  meddle  with  them.  In  the  begin- 
ning of  our  late  war,  debts  were  not  confiscated, 
The  State  of  South  Carolina,  though  certainly 
not  wanting  provocation,  while  confiscating  m 
other  properly,  left  debts  untoudied,  under  the 
idea  tnat  private  contracts  are  sacred.  But 
this,  in  a  case  of  war,  and  urgent  necessity. 


might  be  overlooked ;  but  if  we  are  not  in  a 
state  of  war,  perhaps  meddling  with  private 
contracts  might  provoke  it.  Credit  is  certainly 
important  to  this  country.  We  should  consider 
how  far  the  operation  of  the  resolutions  pro- 
posed would  give  a  shock  to  it.  Besides,  they 
might  have  a  tendency  to  involve  us  in  future 
wars.  We  shall  yet  long  be  under  the  necessity 
(^  receiving  certain  suppUes  from  £urope,  and 
shall  have  debtors  among  ns  for  those  sullies. 
These  debtors  may  at  any  time,  when  the  bur- 
den weighs  heavy,  think  of  easing  it  by  foment- 
ing diaiensions  with  the  fcHreign  creditor  nation, 
in  expectation  that  a  confiscation  of  the  debts 
may  be  an  eflfect.  It  is  trae  that,  in  such  a  case, 
they  will  not  be  exonerated.  But  it  cannot 
be  supposed  that  the  government  to  whom  the 
debts  would  be  transferred  could  prosecute  the 
recovery  of  them  with  as  much  ardor  as  an  in* 
dividuaL 

The  gentleman  last  up  had  relied  on  the  au- 
thority of  andent  and  foreign  jurists.  Some 
among  this  class  of  writers  warrant  putting  prift- 
oners  to  death— a  principle  which  modem  custom 
has  putastopta  They  also,  itis  true,  warrant 
tJie  confiflcati<m  of  debts ;  but  Burlamaqui  says 
this  is  not  the  praotiee  of  modem  nations.  None, 
or  very  few  trifling  examples  can  be  cited,  he 
believed,  of  a  departure  from  this  principle,  is 
modem  times,  among  nations  where  oommeroe 
is  cherished.  This  country  dq>ends  on  com- 
merce, and  credit  is  one  of  the  means  by  whidi 
it  flourishes ;  we  shcnld,  then,  not  endeavor  to 
weaken  it.  If  we  are  once  over  the  barrier,  by 
trying  extensicms  of  the  principle  we  may  be 
carried  to  immoderate  lengths,  indeed.  fiJome 
persons  who  are  in  fevor  of  sequestering  private 
debts,  speak  with  horrw  of  touching  the  pub- 
lic frinds.  For  his  part,  he  did  not  see  much 
difference  between  confiscating  private  and  pub- 
lic debts.  The  object  is  the  ii^iiry  of  an  enemy, 
imd  to  retaliate  for  injuries.  Again:  if  we  go 
to  war  with  Great  Britain,  it  is  probable  we 
shall  be  involved  with  her  allies,  then  win  it  be 
said,  that  we  shall  confiscate  what  the  Dutdi 
lent  us  at  a  time  of  distress  or  since  the  peaea. 
The  Dutch  have  bought  largely  in  our  funds. 
The  same  principle  wiU  lead  us  to  lay  our  hands 
upon  that  property.  It  will  be  difiloult  to  draw 
a  line,  if  we  admit  the  principle. 

Under  these  impressions,  if  called  upon  to  give 
his  vote,  he  should  now  fed  much  embarrass- 
ment. It  had  been  said  that  the  adoption  of 
the  present  resolutions  would  be  a  means  of 
oblic^  Great  Britain  to  do  us  justice ;  that  it 
wotQd  strike  a  terror  among  the  sul^feots  of  that 
country,  and  make  them  clamorous  for  peace. 
It  might,  he  feared,  have  a  very  different  etkct 
exasperate  them,  aod  unite  the  peq)le  with  the 
Government  against  us.  Some  nirther  forbear- 
ance on  our  part  may  s^Mtrate  them.  It  will 
convince  the  people  of  Great  Britain  that  we 
really  wish  for  peace,  and  then,  if  war  is  the 
issue,  the  impression  wiU  be  severely  felt  by 
that  Government.  We  shall  render  the  Ad- 
ministration very  unpopular,  and  hasten  its 
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dismission  for  one  more  friendly  to  this  country. 
He  was  of  opinion  tins  crisiB  was  fast  approaching. 

He  concluded  hy  again  adverting  to  his  pro- 
positions for  preventing  the  transfer  of  British 
debts,  which  he  hoped  would  be  considered  as 
a  sufficient  provision  in  the  present  exigency, 
and  would  give  time  to  deliberate  on  ftrther 
measures,  and  to  watch  the  course  of  events  in 
Europe,  which,  he  believed,  would  have  great 
influence  upon  the  conduct  of  Ghreat  Britain 
towards  us,  and  probably  bring  forward  the 
change  in  tihe  Administration  of  Great  Britidn. 

The  committee  now  rose  and  reported  pro- 
gress.   

Fbidat,  March  28. 
Sequestration  of  Britkh  Debts, 

The  House  resolved  itself  into  a  Oommittee 
of  tiie  Whole  on  the  state  of  t^e  Union,  and 
took  up  Mr.  Datton's  resolutions  for  the  se- 
questration of  dehts  due  to  British  subjects. 

Mr.  GnjES  cmnmenced  his  remarks  by  ob- 
serving, that  he  had  intended  to  have  given  a 
silent  vote  upon  this  question  before  the  com- 
mittee, and  probably  should  not  have  altered 
that  intention,  if  it  had  not  been  from  the  so- 
lidtous  requests  ezj^essed  yesterday  by  several 
gentlemen  in  the  opposition,  that  the  favorers 
of  the  proposed  measure  snould  furnish  tiie 
committee  with  the  reasons  upon  which  it  was 
founded.  Although  it  appeared  to  him  to  be 
rather  unreasonable  that  some  gentlemen  should 
be  expected,  not  only  to  possess  reasons  for 
their  own  opinions,  but  to  fbmish  reasons  for 
others ;  and,  although  he  did  not  conceive  that 
tiie  favorers  of  the  measure  were  under  any  ob- 
ligation to  disclose  the  reasons  inducing  it,  pro- 
vided they  thought  proper  to  hazard  its  fate 
upon  a  silent  vote,  yet  he  was  willing  to  in- 
dulge the  gentlemen  with  ra^senting  to  them 
the  general  course  of  reflection  which  the  sub- 
ject had  produced  in  his  mind,  and  whidi  had 
fftrongly  suggested  its  propriety.  He  had,  how- 
ever, a  more  powerful  inducement  to  disclosing 
his  opinion,  since  the  subject  has  become  mat- 
ter of  discussion  and  its  propriety  doubted. 

The  measure  is  deemed  a  bold  one,  and  preg- 
nant with  the  most  serious  oonseauencee ;  in 
all  such  cases,  he  was  desirous  that  his  respon- 
sibility to  the  United  States  in  general,  and  to 
Mb  immediate  constituents  in  particular,  would 
at  all  times  be  tested  by  the  re^l  motives  which 
should  influence  his  c(Hiduct. 

Several  gentlemen  in  the  opposition  had  earn- 
estly admonished  the  committee  against  the  in- 
dulgence of  their  passions  upon  this  subject, 
and  recommended  the  exercise  of  cool  ana  de- 
liberate reasoning.  He  should  not  pretend  to 
say  how  far  such  an  admonition  was  necessary, 
or  Justifled  by  the  temper  of  the  committee, 
but  he  believed  it  applied  as  strongly  to  the  gen- 
tlemen who  suggested  the  caution,  as  to  those 
to  whom  it  was  addressed ;  and  he  hoped,  in 
the  course  of  the  fbture  discussion,  the  gentle- 
men would  show  an  example  in  themselves  of 
the  precepts  they  had  prescribed  to  others. 


As  to  himself,  Mr.  G.  declared  that,  impren- 
ed  with  the  awfulness  of  the  pree^it  criaa,  be 
had  never  reflected  npon  a  sabiect  with  more 
coolness ;  and,  if  he  understooa  his  ownsttna- 
tion,  his  mind  was  never  in  a  state  more  sosoepti- 
ble  of  conviction. 

The  proposed  measure  is  expected  to  eventu- 
ate in  a  flnal  explanation  of  the  relative  state 
of  things  between  the  United  States  and  Great 
Britain.  It  will  probaUy  result,  therefore,  in 
an  open  hostility,  with  the  usual  appeal  to  arms, 
or  in  a  peace,  with  all  the  rights  of  nenUality 
attached  to  it.  For  this  purpose,  the  reec^ 
tion  proposes  a  sequestratS^  of  the  debts  doe 
to  the  subjects  of  Great  Britain,  to  be  held  as 
a  pledge  for  the  indemnification  of  the  Iosmb 
sustained  by  American  citizens  under  the  orden 
of  the  British  King,  in  oontraventioii  of  die 
laws  of  nations,  and  violation  of  every  rule  of 
morality  and  Justice.  In  the  course  of  debate, 
this  suqject  seems  to  have  resolved  itself  into 
two  questions.  First,  as  it  req>eot8  the  rifjbi 
of  one  nation  to  sequester  the  property  of  the 
individuals  of  another  in  any  possible  case. 
Second,  the  policy  of  exercising  this  rig^t  at 
this  time,  under  the  existing  drenmstaneee  of 
the  United  States. 

He  presumed  that  a  state  of  Hdngs  mipht 
exist  between  two  nations  in  which  repmal 
would  not  only  become  the  right  but  tiie  duty 
to  the  nation  sustaining  the  wnmg.  This  hap- 
pens where  one  nation,  without  cause,  fordl^ 
seizes  upon  the  efBocts  <^  another,  <Hr  of  its  citi- 
zens, and  withholds  them  without  restitution 
or  compensation,  and  when  the  nation,  whose 
effects  shall  be  so  seized  and  detained,  shall 
possess  no  other  means  of  indemnification.  The 
right  of  reprisal  in  the  ii^ured  nation,  in  such  a 
case,  ^ows  out  of  its  ii^ury  sustained,  and  its 
inabihty  to  redress  itself  in  any  other  wav. 

The  duty  of  the  ii\jured  nation  to  maike  re- 
prisals, is  founded  on  self-preservati<m ;  and  in 
case  of  the  losses  of  its  citizens,  upon  the  pro- 
mise of  the  protection  of  property  sacredly  made 
by  the  nation  to  its  individual  members. 

This  he  believed  to  be  the  doctrino  of  the 
laws  of  morality  and  reason,  and  he  knew  it  to  be 
t^e  doctrine  of  the  laws  o£  nations,  which  were, 
in  fact,  nothing  more  than  the  laws  of  morality 
and  reason  systematized  and  reduced  to  writiag. 

Believing  this  principle  to  be  a  Just  one,  he 
wotdd  apply  it  to  the  existing  state  of  things 
between  tke  Umted  States  and  Great  Britain. 
Almost  as  soon  as  Great  Britain  had  takoi  part 
in  the  iniouitons  war  against  France,  tiie  Exe- 
cutive of  the  United  States  manifosted  their  re- 
gard for  peace,  by  proclaiming  t^dr  existing 
state  of  neutrality,  and  recommending  to  tiielr 
citizens,  not  only  the  observance  of  neutralitj, 
but  of  impartial  neutrali^— al&ough  the  par- 
tiality of  the  American  people  for  the  cause  cf 
France  was  well  known— ^though,  at  thai  mo- 
ment, their  affbctions  for  the  French  nation 
were  addressed  by  the  most  honoraUe  and 
powerful  consid^^ons  that  ever  exited  be- 
tween two  nations.    The  peculiar  ainularity 


DEBATES  OF  CONGRESS. 


487 


Mabcb,  17M.] 


DAf. 


[?.  or  B. 


belwMn  the  existing  Erenob  cause  and  that 
whidi  had  just  giren  birth  to  American  liberty 
and  independence ;  the  material  ag:eno7  which 
the  French  nation  had  exerted  in  bringing  abont 
that  ereiit;  and  the  existing  principles  of  Goy- 
emment  here,  the  product  of  the  ReTolution, 
which  are  the  great  olgeot  d  attack  by  the 
combination  eg^nst  France^ 

A  pure  and  laudable  regard  for  peace,  and  a 
detestation  of  war,  however,  had  oyeroome  aD 
these  sensations,  and  produced  a  neutrality, 
which  he  belieyed^  on  the  part  of  the  United 
States,  had  been  rigidly  obserred;  at  least,  he 
was  sore,  that  such  was  the  intention  of  Gk>y- 
emment.  In  this  state  of  things.  Great  Bri- 
tain oommenced  an  attack  upon  this  state  of 
Bentrality,  which  it  was  certainly  her  interest 
to  preserve,  and  which  she  ought  to  have  deem- 
ed a  &yor  to  obtain.  Great  Britain  continued 
to  keep  possession  of  posts  upon  the  acknow- 
ledged territory  of  the  United  States,  to  carry 
on  a  contraband  trade  with  our  savage  enemy. 
She,  shortly  after  our  proclaimed  neutrality, 
|»t>ceeded  to  interrupt  our  lawful  trade  with 
our  allies.  She  seized,  condemned,  and  sanc- 
tioned the  complete  transfer  of  the  property  of 
American  citizens  to  her  own  subjects;  and,  as 
if  there  could  be  no  limits  to  her  iniquity  and 
resentment,  she  has  contrived  to  open  upon  our 
Eastern  frontiers  a  barbarous  enemy  to  aid  in 
making  depredations  up<m  our  commerce. 

These  acts  constitute  injuries  which  amount 
to  war,  and  they  are  infinitely  aggravated,  both 
by  the  perfidy  which  attended  the  execution  of 
some  of  them,  and  the  total  want  of  provoca- 
tion for  the  commission  of  any  of  them. 

If^  then.  Great  Britain  shall  have  committed 
acts  towards  the  United  States  which  furnish 
Just  cause  oi  war,  the  United  States  possess  the 
right,  confflstently  with  the  laws  of  nations,  to 
exercise  any  act  towards  Great  Britain  which 
would  be  justifiable  in  a  state  of  war.  The 
United  States  having  received  the  injuries,  are 
authorized  to  select  sudi  measures  and  means 
as  they  may  deem  the  most  expedient  for  self- 
preservatiiHi  and  indemnification.  Reprisal  is 
within  their  power.  All  other  means  of  redress 
are  without  their  power.  In  such  a  state  of 
things,  reprisal  is  a  right — reprisal  is  a  duty.  An 
objection,  more  plau^ble  than  solid,  has  been 
made  to  this  course  of  reasoning,  that  the  in- 
dividuals who  wiU  be  the  immediate  objects  of 
the  reprisal,  have  not  been  the  inmiediate 
agents  of  the  aggression.  The  laws  of  nations 
state,  that  the  property  of  individuals  is  as 
much  a  subject  of  reprisal  as  the  property  of 
the  aggressing  nation ;  but,  as  the  nation  is  the 
immediate  agent  in  the  wrong,  the  individual 
who  sustains  an  injury  thereby,  becomes  en- 
titled to  recompense  firom  his  nation.  The 
nation  which  commits  the  wrong,  by  this  pro- 
oesB,  will  ultimately  sustain  the  loss.  Hence, 
in  the  present  case,  the  innocent  and  nnsuspect- 
mg  victims  of  the  United  States,  have  received 
losses  from  the  lawless  aggressions  of  Great 
Britain,  and  the  question  is,  whether  they  shall 


finally  sustain  those  losses,  without  any  dear 
claim  of  indemnification  upon  the  Government 
of  the  United  States?  or,  whether  the  losses 
shall  be  transferred  to  British  sul^ects,  who  wOI 
thereby  possess  the  clearest  claim  for  recompense 
from  the  British  Government?  He  thought 
the  laws  of  God,  the  laws  of  morality,  the  laws 
of  reason,  the  laws  of  nations,  would  aU  pro- 
nounce that  the  British  Government  which  had 
done  the  wrong,  should  afford  the  recompense. 

Mr.  G.  said,  that  if  the  losses  were  to  be  ulti- 
mately borne  by  the  individual  subjects  of  Great 
Britain,  the  remedy  would  seem  to  be  a  hardi 
one ;  but,  even  in  that  case,  the  only  alterna- 
tives left  to  the  United  States  would  be  to  say 
whether  their  own  citizens,  to  whom  they  have 
promised  protection,  should  finally  sustain  the 
losses,  or  the  Britidi  subjects,  to  whom  they 
have  promised  no  protection.  But  the  situation 
of  the  individuals  who  may  be  the  subjects  of 
reprisal^  is  greatiy  meliorated,  by  the  considera- 
tion of  their  just  daim  to  recompense  from  theur 
own  Government,  which  he  had  no  doubt  but 
they  would  ultimately  obtain,  if  they  were  put 
into  a  situation  to  demand  it ;  but  if  they  should 
ultimately  be  denied  justice,  it  would  be  a  c<m- 
solation  to  refiect,  that  it  was  the  injustice  of 
their  own  Government,  not  of  the  United  States. 

He  observed,  t^at  a  reprisal  in  the  way  pro- 
posed, stood  upon  the  same  ground  as  the  inva- 
sion of  the  property  in  every  other  case  did, 
and  was  justmed  upon  the  same  prindple,  to 
wit,  self-preservation.  He  presumed,  if  there 
existed  an  acknowledged  state  of  war,  letters  of 
marque  and  reprisal,  commissions  to  privateers, 
&o.,  would  be  deemed  justifiable  and  exped^t, 
and  that  no  discrimination  would  be  made  be- 
tween the  property  of  individuals  and  the  pro- 
perty of  the  nation ;  yet  the  invasion  of  the 
rights  of  property  in  that  case  would  be  as  pal- 
pable as  in  the  case  of  the  reprisal  proposed, 
with  tins  aggravation;  that,  in  that  case,  the 
individual  sustaining  the  loss  would  not  be  en- 
titied  to  ultimate  recompense  from  the  Govern- 
ment— ^in  the  case  proposed,  he  would  be  en- 
titled to  recompense.  He  observed,  that  the 
British  nation  had  not  discovered  this  delicate 
discrimination  between  national  and  individual 
property,  in  their  late  instructions  given  to 
their  privateers  and  ships  of  war,  although 
they  had  sustained  no  wrong ;  and  he  thou^t 
their  conduct  an .  example  in  point  for  the 
United  States,  who  had  received  the  injury  and 
committed  none. 

A  gentieman  (Mr.  Smith,  of  South  Carolina) 
yesterday  attempted  to  make  a  distinction  be- 
tween vessels  at  sea  and  other  property;  al- 
though he  acknowledged  that,  at  the  first  bhmh, 
he  could  discern  no  distinction  in  principle. 

Mr.  G.  said,  that  every  spedes  of  property 
stood  on  the  same  principle — ^the  promise  made 
by  the  Government  to  afibrd  protection  to  all 
property — ^tiie  same  rights  are  attached  to  eveiy 
species  of  property,  and  the  Government  is 
bound  to  afibrd  an  equal  security  to  alL  A 
sentence  read  yesterday,  by  a  gentieman,  (Mr. 
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8.  Smith),  from  a  writer  upon  the  laws  of  nik 
tiona,  clearly  shows  the  nght  of  a  nation  to 
make  reprisal  npon  aU  the  effeots  of  individuals 
<^an  aggressing  nation  indiscriminately,  except 
stock  in  the  puhlic  funds ;  which  has  been  ex- 
empted, under  the  idea  of  its  being  a  pledge  in 
the  hands  of  6h>yemment ;  the  withholding  of 
which  would  be  a  breach  of  public  futh.  He 
belieyed  that  the  practice  and  policy  of  some 
nations  might  have  given  rise  to  this  distinction, 
but  he  doubted  whether  the  practice  had  been 
uniform  and  universal,  and  ne  was  clear  that 
there  was  no  rational  distinction  in  principle. 
The  idea  that  the  public  funds  are  a  pledge  in 
the  hamls  of  6h>vemment,  and  ought  not,  there- 
fbre,  to  be  touched,  is  equally  f^pUcable  to 
every  other  species  of  property.  In  the  case  of 
oontraots  between  individuals,  the  Gk>vemment 
guarantees  the  performance  upon  the  refusal  of 
one  party  to  pay,  or  comply.  In  the  case  of 
lands  or  personal  chattels,  the  Government 
guarantees  the  exclusive  enjoyment  to  the  pro- 
prietor; it  would  be  equally  a  violation  of  Mth 
JOT  the  Government  to  deny  its  oblivion  in 
tb9  one  case  as  in  the  other,  and  nothmg  could 
justify  an  invasion  of  the  rights  of  property,  in 
any  case,  but  self-preservation — ^the  first  of  all 
ri^^ta,  and  the  highest  of  aU  duties. 

He  poatively  denied  that  any  pre-eminence 
was  due  to  one  species  of  property  over  another. 
He  said,  however,  that  this  discussion  was  not 
immediately  nec^sary,  as  the  resolution  under 
consideration  did  not  embrace  the  stock  in  the 
funds  of  the  United  States. 

Mr.  G.  observed,  that  it  had  been  said,  and 
repeated  in  the  committee,  that  the  proposed 
measure  was  war.  He  denied  that  the  measure 
in  itself  was  war,  or  that  it  furnished  a  just 
cause  of  war.  He  believed,  however,  that  it 
was  problematical  whether  it  would  eventuate 
in  peace  or  war ;  indeed,  he  remarked,  that  the 
crisis  of  affiEurs  is  already  such,  that,  whether 
the  measure  be  adopted  or  not,  he  viewed  war 
as  a  probable  event,  peace  as  a  possible  event; 
but  tiie  point  he  contended  for  was,  that  if  the 
aggressions  towards  the  United  States  be  snffi- 
<^it  to  justify  reprisal,  the  exercise  of  the  right 
does  not  furnish  a  just  cause  of  war.  The  ex- 
ercise of  a  right  by  one  nation  can  never  involve 
the  absurd  consequence  of  giving  another  nation 
the  right  to  exercise  a  wrong.  He  said,  that 
gentlemen  on  one  side  of  this  question  seemed 
to  act  upon  an  imaginary,  insteiEid  of  the  real, 
state  of  things.  He  was  not,  therefore,  aston- 
ished at  hearing  the  committee  cautioned  against 
the  violation  of  neutrality.  He  did  not  con- 
ceive l^t  the  present  state  of  things  between 
the  United  States  and  Great  Britain  would  jus- 
tify the  use  of  the  term  neutrality.  Neutralitv 
is  a  term  used  to  signify  the  relation  in  which 
two  nations  stand  towards  each  other.  Neu- 
trality, therefore,  requires  parties — either  party 
may  destroy  tiie  relation  between  the  parties. 
It  ^erefore  appeared  absurd  to  him  to  say  that 
Great  Britain  was  in  a  state  of  depredation  and 
war  towards  the  United  States,  and  the  United 


States  in  a  state  of  neutrality  towards  Great 
Britain.  It  has  been  said,  that  the  United  States 
have  not  abandcmed  their  neutndity;  this  is 
true,  but  it  is  no  evidence  that  neutrality  exiata. 
Great  Britain  has  abandoned  it  for  them. 

He  said,  however,  that  this  was  disregarding 
the  substance  and  entering  into  a  mere  cavu 
about  names.  It  was  not  material,  in  his  ofMH- 
ion,  what  name  ou^t  to  be  given  to  the  exist- 
ing relation  of  things  between  the  United  States 
and  Great  Britain — ^wheth^  it  was  caUed  a 
state  of  peace,  a  state  of  war,  a  state  of  neu- 
trality, a  state  of  r^risal,  a  state  of  retortioii, 
or  a  state  of  very  uncivil  conduct  on  the  part 
of  Great  Britain.  Nor  did  he  concdve  it  ma- 
terial  to  ascertain  whether  there  was  any  inter- 
mediate stage  between  a  state  of  neaoe  and  a 
state  of  war,  or  in  which  state  the  depredatioiis 
of  Great  Britain  should  technically  be  dassed; 
but  one  thing  was  certain  and  material — that 
the  United  btates  had  sustained  substantial 
wrongs,  which  required  a  substantial  remedy. 
Grentlemen  who  have  regarded  names  and  dis- 
regarded substances  have  also  been  extremdy 
alarmed  at  the  idea  of  a  discrimination  of  con- 
duct by  the  United  States  towards  foreign  na- 
tions. A  gentleman  (Mr.  Boudinot)  olraerved 
yesterday,  that  the  United  States  had  sustained 
injuries  from  France  and  Spain  as  well  as  Great 
Britain,  and  asked  why  there  should  be  any  dis- 
crimination in  their  favor?  Mr.  G.  said  he  was 
extremely  hurt  that  the  conduct  of  France 
should  be  so  unnecessarily  and  inopportunely 
arraigned  in  that  House.  He  submitted  it  to 
the  gentleman  to  say,  if  the  United  States  should 
be  compelled  to  enter  into  the  war,  which  was 
at  this  moment  not  an  improbable  event,  why 
then  it  would  be  wise  to  irritate  the  only  nation 
in  the  world  who  could  afford  them  any  sub- 
stantial assistance!  He  said  that  this  conduct 
was  the  less  lustifiable,  from  the  recoUection 
that  the  conduct  of  France  was  the  resiQt  of 
necessity,  and  there  was  every  reason  to  con- 
clude that  the  conduct  of  that  nation  would  be 
exphuned  in  a  satisfactory  manner.  But  a  con- 
sideration mentioned  by  a  gentleman,  (Mr.  Siotb, 
of  Maryland.)  yesterday,  was  a  conclusive  an- 
swer— ^the  United  States  owe  to  France  a  pecu- 
niary obligation,  as  well  as  one  of  a  more  sacred 
nature.  This  is  at  all  times  sufficient  for  their 
indemnification.  With  respect  to  Spam,  if  the 
gentleman  would  show  the  ii^ury  sustained,  and 
point  out  a  fund  for  indemnification,  Mr.  G.  de- 
clared he  would  not  hesitate  a  moment  to  apply 
it  to  that  obiect. 

But  will  the  gentleman  conclude,  that  becaose 
one  nation  has  injured  us,  in  a  aegree  against 
which  we  have  no  redrese,  that  therefore  we 
shall  not  indemnify  ourselves  from  a  nation 
which  has  injured  us  in  the  extreme,  and  against 
which  we  have  the  most  ample  redress? 

He  believed  the  gentleman's  coolness,  his  wis- 
dom, and  his  deliberation,  could  not  possibly 
lead  him  to  such  a  result.  With  respect  to  dis- 
crimination in  the  conduct  of  the  United  States 
towards  foreign  nations,  it  necessarily  grew  out 
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of  the  character  of  the  conduct  of  other  nations 
towards  the  United  States.  Some  gentlemen 
appeared  to  him  to  have  carried  their  ideas  upon 
this  subject  to  the  most  fanciful  absurdities.  To 
keep  France  out  of  the  comparison,  let  this 
indiscriminate'  conduct,  so  much  applauded,  be 
applied  to  Great  Britain  and  Holland.  Great 
Britain  destroys  our  trade,  plunders  our  prop- 
erty, and,  to  her  injuries,  adds  insult  and  con- 
tempt. Holland,  engaged  in  the  same  cause, 
fosters  our  trade,  and  respects  us  as  a  nation. 
Under  these  circumstances,  do  gentlemen  con- 
tend that  an  indiscriminate  conduct  is  due  to 
Great  Britain  and  to  Holland?  Or  do  they 
mean  to  carry  this  delicate  indiscriminate  con- 
duct so  &r  as  to  refuse  to  themselves  all  redress 
from  one  nation,  because  they  would  wish  to 
deal  out  the  same  conduct  to  all  others,  whether 
they  had  oflTended  or  not?  He  said,  that  dis- 
orimination  was  stamped  in  the  front  of  the 
conduct  of  foreign  nations  towards  us,  and  to 
make  an  indiscriminate  return  would  be  the 
worst  and  most  ui\just  of  all  discriminations. 
He  hoped  gentlemen  would  pardon  him,  but  he 
could  ^  not  help  thinking  that  they  had  carried 
their  ideas  upon  this  subject  to  the  most  fanci- 
ful absurdities.  A  genUeman  (Mr.  Smtth,  of 
South  Carolina)  yesterday  remarked,  that  of 
late  the  condition  of  war  had  been  much  ameli- 
orated as  it  regards  the  rights  of  property,  and 
he  thought  the  amelioration  ought  to  be  ex- 
tended rather  than  abridged.  Mr.  G.  declared, 
that  he  heartily  joined  him  in  his  wishes  that 
the  condition  oi  war  would  ere  long  be  amelio- 
rated, both  as  it  regards  property  and  persons. 
He  hoped  that  mankind  would  soon  learn  more 
wisdom  than  to  butcher  each  other  for  the 
amusement  or  security  of  the  privileged  orders 
of  the  world.  From  that  source  he  believed  all 
wars  arose,  and  until  tiie  cause  was  banished 
from  the  earth,  he  feared  the  fatal  effects  re- 
suiting  from  it  would  continue  to  exist.  He 
declared,  that  he  should  view  the  banishment 
of  the  privileged  orders  from  the  world  as  the 
snreet  harbinger  of  the  approach  of  the  millen- 
nium. But  this  is  not  the  happy  period  of  the 
world;  for,  although  the  United  States  are  fi'ee 
from  this  pest  of  the  human  species  in  their 
internal  organization,  yet  the  evils  they  at  this 
moment  experience  arise  from  their  external  in- 
tercourse with  that  part  of  the  world  which  is 
less  fortunate.  The  attack  made  on  the  United 
States  at  this  moment,  is  an  attack  upon  prop- 
erty. If  there  should  be  a  war  between  the 
United  States  and  Great  Britain,  it  will  be  a  war 
of  property.  Unless  there  should  be  a  species 
of  maaness  in  the  nation  not  to  be  calculated 
upon,  they  cannot  think  of  invasion  and  subju- 
gation. It  is  known  that  the  United  States 
cannot  make  an  attack  upon  Great  Britain,  and 
territory  and  conquest  with  them  are  no  objects. 
Hence  die  war  will  be  confined  to  depredations 
upon  property.  This  is  the  most  dishonorable 
species  of  warfare,  and  therefore  the  more  to 
be  regretted.  There  is  this  obvious  distinction, 
however,  between  the  United  States  and  Great 


Britain.  With  Great  Britain,  at  least  with  the 
privileged  orders,  it  is  matter  of  dboice;  with 
the  United  States,  it  is  matter  of  compulsion* 
The  United  States  despise  this  mode  of  warfare; 
they  covet  not  the  property  of  any  nation  upon 
earth,  but  self-preservation  demands  it  They 
are  under  the  strong  hand  of  a  powerful  nation, 
despising  their  rights,  and  regardless  of  justice. 
In  this  state  of  things,  there  is  but  little  hope 
of  strengthening  the  sacred  ties  of  property; 
for,  in  the  example  of  Great  Britain,  her  late 
conduct  can  furnish  no  consolation  for  these 
theoretic  speculations;  and  however  the  United 
States  might  be  inclined  to  practise  upon  them, 
yet  the  British  depredations  will  forbid  them — 
for  submission  will  be  an  invitation  to  new  acts 
of  aggression.  He  most  ardently  wished  the 
state  of  things  were  otherwise;  but,  exposed 
to  these  inconveniences,  the  most  effectual 
means  ought  to  be  adopted  for  their  resistance. 

Mr.  G.  proceeded  to  observe,  that  having 
shown  the  right  of  reprisal  to  be  conformable 
to  the  laws  of  natioils,  a^d  clearly  justified  by 
the  existing  relation  of  things  between  the 
United  States  and  Great  Britain,  he  would  now 
submit  a  few  remarks  upon  the Jpolicy  of  exer- 
cising the  right  at  this  time.  Under  the  exist- 
ing circumstances  of  the  United  States,  he 
thought  the  policy  of  the  measure  was  recom- 
mended bv  the  clearest  and  most  obvious  prin- 
ciples. The  relation  of  things  between  the 
United  States  and  Great  Britain  is  such  as  to 
demand  a  final  and  unequivocal  explanation, 
whether  the  proposed  measure  be  adopted  or 
not.  In  all  parts  of  this  committee,  in  all  parts 
of  the  United  States,  a  definitive  explanation  is 
called  for.  The  present  state  of  things  between 
the  two  nations  cannot  long  exist. 

It  is  to  be  hoped  that  the  tone  of  language 
to  be  used  by  the  United  States  will  l^  ad- 
justed to  the  nature  of  the  ii^uries  they  have 
sustained.  Acquiescence  and  submission  are  no 
longer  recommended.  Hence,  matters  are  al- 
ready reduced  to  extremities,  and  all  the  irri- 
tations already  exist  which  can  grow  out  of  an 
extreme  state  of  things.  The  proposed  measure 
can  add  nothing  to  these  irritations.  The 
question,  therefore,  appears  to  be  reduced  to 
tnis — ^whether,  in  demanding  an  explanation 
and  attempting  negotiation,  we  shall  use  all  the 
means  in  our  power  to  compel  a  favorable 
issue?  or  whether  we  shall  tamely  supplicate 
for  justice,  and  suffer  the  most  effectual  means 
of  compulsion  to  elude  our  grasp?  He  did  not 
mean  here  to  recapitulate  the  conduct  of  Great 
Britain  towards  us ;  he  hoped  it  was  suflSiciently 
impressed  upon  the  mind  of  every  gentleman  in 
the  committee ;  but,  after  the  recent  experience 
of  her  conduct,  it  would  be  madness,  it  would 
be  folly,  to  address  our  complaints  to  her  jus- 
tice or  moderation.  He  thought  it  would  be 
wise  to  lay  hold  of  every  thing  in  our  power, 
and  hold  it  as  a  pledge  for  her  good  behavior* 
This  measure  would  put  us  in  the  beet  possible 
dtuation  for  negotiation.  It  would  authorise 
an  appeal  to  her  interest,  which  she  oould  not 
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resist  He  begged  the  oommittee  to  reflect 
upon  the  argoment  which  had  been  nsed  here, 
to  prevent  a  late  measure  which  had  been 
adopted,  and  which  had  been  renewed  upon  the 
present  resolntion,  that  a  great  value  in  prop- 
erty, belonging  to  the  citizens  of  the  United 
States,  was  in  the  power  of  the  British,  and 
that  any  counteracting  measures  would  place  it 
in  extreme  hazard.  This  seemed  to  him  to  have 
been  tiie  most  prevailing  argument  which  had 
been  urged,  and  for  some  time  was  irresistible. 
I^  then,  the  argument  shall  have  been  applied 
with  so  much  force  here,  with  how  much  more 
force  win  it  be  applied  in  Great  Britain,  when 
they  find  that  the  property  of  the  individuals 
of  that  nation  is  placed  in  jeopardy  here,  and 
that  it  greatly  exceeds  in  value  the  whole  of  the 
property  which  tbey  have  infamously  detained 
and  condemned  ?  Besides,  if^  in  tiie  event  of  a 
war,  it  should  be  a  war  of  property,  as  is  every 
where  contemplated,  Great  Britain  will  find 
that  the  war  will  be  commenced  upon  very 
unequal  terms.  Viewing  this  measure,  there- 
fore, as  to  its  probable  tendency  to  peace  or 
war,  he  thought  the  probability  greatly  in  favor 
of  its  produciiu^  ^eace.  When  Great  Britain 
shall  find  that  ^e  is  entering  into  a  contest  upon 
unequal  terms,  when  she  shall  find  that  it  may 
terminate  in  a  permanent  loss  of  the  advantages 
of  her  conmierce  with  the  United  States,  when 
she  shall  see  before  her  a  precipice,  into  which 
if  she  should  once  enter  she  never  can  return, 
she  would  pause  before  she  acted,  she  would 
take  time  to  count  the  probable  loss  and  gain, 
and  peace  would  be  the  infiEdlible  consequence 
of  such  deliberate  calculations.  This  measure 
will  convince  Great  Britain  that  the  United 
States  possess  a  knowledge  of  their  rights,  a 
confidence  in  their  ability,  and  a  determination 
in  their  disposition  to  assert  and  support  them. 

A  gentleman  (Mr.  Smith,  of  South  Oarolina) 
observed  yesteroav,  that  a  pacific  system  would 
probably  attach  the  people  of  Great  Britm  to 
the  United  States,  and  detach  them  from  their 
own  Government.  The  gentleman  ought  to 
recollect,  that  a  pusillanimous  conduct  wUl  not. 
It  is  with  nations  as  it  is  with  individuals — ^to 
be  respected  by  others,  they  should  respect 
themselves.  The  same  gentleman  remarked, 
that  a  change  of  Idlnistry  might  be  expected, 
and  advised  waiting  for  the  event.  The  idea  is 
as  undignified  as  it  is  chimeric^ 

Mr.  G.  said,  he  knew  nothing  of  the  change 
of  the  Ministry — ^the  principle  was  unbdown 
here.  The  people  here  were  their  own  govern- 
ors. It  was  immaterial  to  them  who  the  Min- 
ister was.  Even  in  the  country  where  the 
people  were  less  fortunate,  where  Masters 
govern,  a  change  of  Ministers  never  produced 
any  solid  advantage  to  the  nation.  It  was 
merely  an  expedient  of  the  moment,  to  smotJier 
a  popular  clamor.  But,  even  proceeding  upon 
the  gentleman's  hypothesis,  wMch  Mr.  G. 
thought  wholly  inadmissible,  he  submitted  to 
the  gentleman  to  determine,  whether  a  positive 
submission  by  foreigners  to  the  avaricious  regu- 


lations of  a  Minister,  be  the  moat  likdy  men 
to  render  him  unpopular  at  home!  Ontbe 
other  hand,  whether  it  was  not  the  most  eibe- 
tual  mean  of  preserving  his  popularity,  aod  of 
keeping  him  in  oflSioe?  He  preeunied  the  people 
at  home  would  never  complain  of  injaim 
abroad,  if  those  who  sustained  them  rsfiiBed  to 
complain.  It  is  but  by  resistanoe,  and  throw- 
ing the  burden  upon  l^e  people  of  En^and, 
tiiat  they  can  be  brought  to  complain.  Bat 
in  cases  of  such  extremitiee  as  the  preset,  all 
appeals  to  the  people  of  England  are  fntOe  md 
degrading.  Our  only  resource  shoidd  be  la  oar 
own  exertions.  They  woidd  be  abimdanlly 
suflScient,  if  we  could  be  brought  to  believe  it 

Mr.  G.  remarked,  that  the  people  of  IrelaDd 
had  lately  afiTorded  an  instructing  lesson  iqwo 
this  point  They  had  arms  in  theur  hsnds  fat 
the  purpose  of  asserting  their  rights ;  under  the 
idea  of  acquiescence  and  subnussion  thejhad 
surrendered  them  to  the  Government;  peih^ 
under  the  eiq)ectation  of  a  change  of  Miiiistiy. 
Did  this  act  of  submissicm  render  them  more 
respectable  in  the  eyes  of  the  people  of  Eng* 
land  f  Did  it  encourage  the  hopes  of  those  ¥& 
wished  the  establishment  of  Govenunent  vfm 
the  principle  of  equal  rights  t  Did  it  not  rivet 
the  chains  upon  the  people  of  England?  Bid 
it  render  the  people  of  Ireland  more  respectahk 
in  the  eyes  of  the  people  of  the  United  Stateit 
To  these  questions  it  was  unnecessary  to  giveaa 
answer.  The  people  of  Ireland  reaped  the  iwul 
merits  of  submisnon — impontion  and  inBolt 

There  was  another  consideration  strong  in 
&vor  of  the  policy  of  the  proposed  meaeorft 
Applications  have  been  already  made  trooL  dif- 
ferent parts  of  Hie  United  States  by  the  imme- 
diate sufferers  from  the  British  depredationa, 
for  an  indemnification  of  their  losses.  These 
applications  will,  probably,  be  increased,  re- 
peated, and  continued;  the  agricoltiiral  and 
other  interests  of  the  United  States  will,  prob- 
ably, never  consent  to  equalize  this  bnrdflo. 
The  claims  of  the  sufferers  upon  the  Govern- 
ment will  gain  additional  weight,  unleea  this 
fund  should  be  offered  to  them  for  their  indem- 
nification. This  \b  t^e  obvious,  the  natoral  aad 
the  rightfU  fund  for  t^eir  indemmficatioii;  and 
he  thought  it  was,  at  least,  the  dul7  of  the  Gov- 
ernment to  hold  it  as  a  pledge  for  their  aecan^ 
If  this  measure  should  not  now  be  adopted,  we 
refusal  will  lay  a  foundation  for  farther  ptftieB 
in  the  United  States,  which  may  ultimately 
have  a  serious  efi^  upon  the  Government 

An  objection,  of  a  very  delicate  and  w^^°JJ 
tial  nature,  has  been  made  to  the  propoaed 
measure,  wnich  required  some  consideration-- 
that  it  would  affect  the  character  and  credit  of 
the  (Government  He  had  viewed  this  o^ec- 
tion  with  the  most  deliberate  attenticoi,  and  m 
the  whole  force  of  its  impoang  de&cacj;  wrt 
was  at  length  perfectly  satisfied  that  H  was  ©• 
founded.  This  objection  relates  rather  to  y» 
right  than  the  policy  of  the  United  Statee  to 
adopt  the  measure.  If  the  United  Statee  p* 
sesses  the  right  of  reprisal  upon  an  honest  m 
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sound  interpretation  of  the  laws  of  nations;  if 
the  oondnct  of  Great  Britain  towards  the  United 
States  he  sufficient  to  Justify  tiie  excess  of  the 
right,  he  helieved  the  policy  of  exercising  the 
right  conld  never  tamisn  the  American  charac- 
ter, nor  lessen  the  credit  of  American  citizens 
hereafter.  The  world  of  nations,  as  wdl  as 
indiTidnals,  will  easily  see,  that  it  was  a  meas- 
ure of  oompnlsion,  not  of  choice;  that,  althonsh 
the  United  States  helieyed,  they  regretted  tne 
necessity ;  that  they  were  not  the  authors  of  the 
OTifflnal  wrongs;  that  they  had  home  them 
wiui  patience,  had  used  their  endeavors  to  pre- 
vent the  commission  of  them ;  and  that,  when 
theee  wrongs  were  committed  and  repeated,  the 
United  States  possessed  no  other  means  of  redress. 

Under  theee  cbrcumstances,  in  the  exercise  of 
a  gnhstantial  right,  he  did  not  beUeve  there 
could  flow  any  consequential  wrong. 

The  motive  would  be  looked  at,  and  it  would 
fbmish  a  complete  exoneration  from  blame, 
whilst  the  original  asgressors  would  become 
Justly  responsible  for  all  the  consequences. 

Mr.  G.  said,  he  could  not  sit  down  without 
inalring  some  remarks  upon  the  fruits  of  the 
conduct  heretofore  observed  bv  the  United 
States.  The  most  pacific  system  has  heretofore 
marked  the  character  of  the  Government  All 
America  looked  upon  the  late  proclamation  of 
neutrality  as  a  competent  guarantee  for  peace. 
He  had  no  doubt  but  that  it  was  dictated  by 
l^e  purest  regard  for  peace.  But  what  have 
been  the  firuits  of  it  ?  He  did  not  mean  to  con- 
demn the  conduct  of  the  Executive.  Perhaps 
it  was  suggested  by  the  then  existing  state  of 
things.  He  only  intended  to  show,  that  it  had 
not  met  with  the  return  it  merited,  and  which 
was  reasonably  expected  from  it 

It  has  not  produced  peace.  A  regard  for 
peace  has  been  construed  into  a  fear  of  war.  A 
resistance  of  the  feelings  of  the  people  for  the 
eause  of  France  has  been  a  palatable  food  for 
British  arrogance  and  presumption.  Submis- 
rion  to  aggression  has  invited  new  aggressions ; 
appeals  for  justice  have  been  deemed  testi- 
monies of  debility,  till  at  length  the  United 
States,  after  having  been  strip]^  of  their  citi- 
zens and  property,  are  upon  the  eve  of  a  war, 
because  they  have  not  exerted  their  rights  at  an 
earlier  period.  If  this  conduct  should  have 
been  heretofore  wise  and  pacific,  experience  has 
taught  us  that  it  is  no  longer  so;  nothing  can 
be  expected  ftt)m  the  justice,  the  honor,  or  the 
moderation  of  a  court  which  has  proved  itself 
equally  a  stranger  to  tiiem  all ;  but,  before  such 
a  tribunal,  acquiescence  will  beget  injuries,  in- 
juries will  beget  insults,  and  insults  will  beget 
contempt,  degradation,  and  war. 

Mr.  Swift  remarkea  that,  on  the  first  view 
of  the  subject,  he  had  been  inclined  to  favor 
tiie  proposition,  not  having  attended  minutely 
to  the  distinction  made  by  the  laws  of  nations 
respecting  the  property  of  an  enemy  liable  to 
reprisal :  but  on  a  roll  investigation  of  the  sub- 
ject, ana  mature  deliberation,  he  was  convinced 
that  the  proposition  under  consideration  would 


be  a  direct  and  manifest  violation  of  the  laws 
of  nations ;  he  was,  therefore,  clearly  and  de- 
cidedly opposed  to  its  adoption.  Gentiemen 
have  said  much  respecting  the  insults  and  tho 
ii^uries  which  we  have  received  from  the  Brit- 
ish nation ;  but  Mr.  S.  conceived  it  to  be  un- 
necessary that  gentiemen  should  describe  their 
insults  and  injuries  in  the  highest  colors  to  in- 
flame our  passions,  and  to  animate  our  resent- 
ment He  believed  that  every  gentleman  in 
the  committee  deeplv  felt  the  indignity  which 
had  been  offered  to  their  country,  and  was  con- 
vinced that  Great  Britain  had  been  gmlty  of  a 
violation  of  the  laws  of  nations;  but,  under 
such  circumstances,  it  was  our  duty  to  conduct 
with  coolness,  candor,  and  moderation.  He 
thought  that  the  heat  and  passion  which  had 
been  manifested  in  the  course  of  tiie  debate 
were  inconsistent  with  that  dignity  and  pro- 
prie^  which  ought  to  mark  the  deliberations  of 
the  L^islature. 

Mr.  S.  observed,  that  the  conduct  of  the  Brit- 
ish Court  in  regard  to  their  concealing  in  such 
a  ringular  manner  the  Order  of  the  6th  of  No- 
vember, and  the  equivocal  terms  in  which  it 
was  expressed,  was  greatiy  to  their  dishonor. 
But  he  thought  that  the  words  legal  adjtidiea- 
turn,  would  fairly  admit  of  a  construction  that 
no  American  vessel  that  should  be  taken  pur- 
suant to  that  order,  could  be  liable  to  be  con- 
demned, unless  warranted  by  the  laws  of  na- 
tions. There  was  reason  to  apprehend  that 
such  was  the  intention  of  the  British  Oabinet ; 
and  that  the  Courts  of  Admiralty  in  the  West 
Indies,  in  their  condemnations,  had  exceeded 
their  jurisdiction,  and  contradicted  the  design 
of  the  Court  of  London.  Recent  intelligence 
confirmed  the  idea.  No  information  of  these 
illegal  transactions  had  yet  been  communicated 
to  them.  It  was  possible  that  when  that  court 
were  made  acquainted  with  the  injuries  we  had 
sustained  that  they  would  award  restitution  or 
compensation.  Mr.  S.  remarked  that,  by  the 
laws  of  nations,  no  nation  had  a  right  to  make 
reprifUEtl  for  any  ii^ury  till  all  other  means  of 
obtaining  justice  had  foiled ;  that  it  was  our  du- 
ty in  the  first  place  to  represent  to  the  Court 
of  Great  Britain  the  spoliations  that  had  been 
made  on  our  commerce  by  the  illegal  condem- 
nation of  our  vesseb ;  that,  till  we  had  done 
this,  the  laws  of  nations  would  not  warrant 
us  to  make  reprisals  on  the  goods  and  effects  of 
the  British  nation.  That  there  was  a  possibili- 
Igr  of  obtaining  a  satisfactory  explanation  of 
tneir  conduct  and  reparation  for  the  iiguries  we 
had  suffered.  It  was,  therefore^  a  proper  sub- 
ject of  negotiation.  But  he  saio,  if  that  nation 
will  not  do  us  iustice,  then  we  are  authorized 
to  make  reprisals. 

Mr.  S.  then  observed  that,  when  we  had  taken 
such  steps  as  would  authorize  reprisal,  we  should 
be  precluded  by  the  laws  of  nations  from  adopt- 
ing the  proportion  under  consideration.  He 
said  that  a  gentieman  from  Maryland  (Mr.  Msb- 
oeb)  had  vesterday  asserted  that  Burlamaqui 
was  the  only  anthori^  among  the  writers  on  the 
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laws  of  nations  against  the  meosare ;  and  that 
the  opinion  of  Vattel  was  in  favor  of  it.  Anoth- 
er gentleman  from  Maryland  QAx,  Ssoth)  had 
read  a  passage  from  Vattel^  which  he  considered 
as  an  authority  in  point,  to  justify  the  seizing 
of  private  debts ;  but  not  debts  due  from  tiie 
public.  But  if  these  gentlemen  had  thoroughly 
examined  Vattel^  they  would  have  found,  in- 
stead of  his  being  an  authority  in  their  favor, 
be  had  in  the  most  direct  terms  maintained  a 
contrary  opinion.  He  then  read  a  passage  from 
Vattely  that  showed  that  the  effects  of  an  enemy 
in  a  country  at  the  time  of  a  declaration  of  war 
cannot  be  seized,  but  that  the  owner  is  entitled 
to  a  reasonable  time  to  remove  them ;  and  an- 
other passage,  which  expressly  declared  that,  by 
the  usage  ana  custom  of  modern  nations,  pub- 
lic and  private  debts  are  not  the  subject  of  re- 
prisal. Mr.  S.  conceived  that  these  rules  were 
founded  in  the  highest  wisdom ;  that  all  debts 
were  contracted  under  a  sanction  of  public  faith, 
and  an  understanding  that  a  war  should  not 
render  them  liable  to  seizure  or  confiscation; 
that  a  moral  obligation  existed  between  the  con- 
tracting parties  for  the  payment  of  the  debts ; 
and  that  no  government  could  ever  have  a 
right  to  violate  a  moral  obligation.  That,  there- 
fore, by  the  law  of  nations  in  all  instances 
where  property  comes  into  the  possession  of  a 
nation  by  a  confidence  reposed  m  their  honor 
and  feuth,  as  in  case  of  pubHo  or  private  debts, 
such  property  can  never  be  the  subject  of  re- 
prisal, because  this  would  be  to  authorize  a 
breach  of  public  faith ;  but  reprisab  are  always 
to  be  made  on  property  in  possession  of  the  na- 
tion who  has  done  the  iigury,  and  which  may 
be  taken  without  any  violation  of  those  princi- 
ples, which  ought  to  be  held  sacred  in  tmie  of 
war. 

Mr.  S.  remarked,  that  it  had  been  suggested 
that  the  British  nation  had  been  fl^^ty  of  a  vio- 
lation of  the  laws  of  nations  in  uieir  treatment 
of  us ;  and  that,  therefore,  we  were  not  bound  to 
govern  ourselves  bv  that  law  in  our  conduct 
towards  them.  This  argument,  however  plau- 
sible, he  said,  would  not  bear  the  test  of  exami- 
nation ;  that  all  reprisals  were  justified  only  on 
the  principle  that  the  nation  on  whom  reprisal 
is  made  has  been  guilty  of  a  previous  violation 
of  the  laws  of  nations.  When  a  nation  disre- 
gards that  general  law  b^  which  the  conduct  of 
all  independent  commumdes  towards  each  other 
is  to  be  regulated,  the  same  law  points  out  the 
mode  of  redress.  If  there  has  been  no  violation 
of  that  law,  there  can  be  no  reprisal  If  there 
has  been  a  violation,  then  the  reprisal  must  be 

Sursuant  to  tiie  law,  for  it  is  the  highest  absur- 
ity  to  say.  that  because  there  has  been  an  in- 
fraction 01  a  law  which  authorizes  a  certain 
mode  of  redress,  that  we  may  pursue  a  different 
mode  of  redr^s  in  violation  of  the  law  which 
gives  us  the  right.  This  would  be  at  once  to 
renounce  the  whole  system  of  the  laws  of  na- 
tions, and  throw  mankind  back  into  a  state  of 
savage  barbarity  aod  ferocity. 
Mr.  S.  then  adverted  to  the  policy  of  the 


measure.  He  said,  upon  a  fair  calculation,  it 
would  be  found  that  tne  adoption  of  the  propo- 
sition would  be  productive  of  fax  greater  uyury 
to  this  country  than  the  amount  of  die  loeses  sus- 
tained by  our  citizens  in  consequence  of  the 
spoliations  committed  upon  our  commerce.  It 
is  evident  that  this  country,  even  admitting  that 
a  war  should  take  place,  would  wish  to  renew 
their  commercial  connection  with  Great  Britain. 
But  %  in  contempt  of  the  law  of  nations,  we 
seize  on  private  debts,  we  shall  for  ever  for- 
feit all  credit ;  no  trust  can  be  reposed  in  oor 
cidzens,  and  no  fiEuth  in  our  Government.  No 
foreign  merchants  wiU  ever  deal  on  credit  with 
our  citizens,  from  a  well-guarded  apprehension 
that,  in  case  of  a  war  between  the  countries,  the 
sacred  nature  of  private  contracts  will  not  fffo- 
tect  them  against  the  hand  of  a  Crovemment 
which  has  exhibited  the  example  of  a  deliberate 
violation  of  the  laws  of  nations.  When  we 
consider  the  immense  advantages  that  can  be 
derived  from  private  credit  and  nadonal  honor, 
it  will  be  easy  to  imagine  the  infinite  mischief 
that  must  result  from  a  disregard  of  those  prin- 
ciples. 

Mr.  S.  objected  to  the  measure  on  the  ground 
that  he  considered  it  to  be  a  dedaradon  of  war; 
and  he  did  not  think  that  the  circumstances  re- 

Suired  or  justified  our  taking  that  step.  He  said 
[lat  notwithstanding  the  unwarrantable  pro- 
ceedings of  the  British  nation ;  yet,  no  act  had 
been  don^  by  the  British  Oourt  that  clearly  in- 
dicated an  intention  to  make  war  direcdy  i^on 
us,  or  that  could  be  considered  as  direct  and  in- 
tentional war,  though  we  mi^ht  consider  many 
of  their  acts  as  just  caoses  or  making  war  on 
ourpart. 

The  revocation  of  the  Order  of  the  6th  cS.  No- 
vember, the  new  instructions  of  the  8di  of  Janu- 
ary, and  the  explanation  given  to  the  merdiaBto 
of  London,  clearly  evidenced  that  a  war  mi^t  be 
avoided  with  that  nation.  While  there  was  tbe 
remotest  possibility  of  preserving  our  peace  we 
ought  not  to  do  an  act  which  might  endanger  a 
war.  While  then  the  conduct  of  the  Bndsh 
Cabinet  would  admit  of  an  explanation,  whik 
there  was  a  prospect  that  we  might  obtain  by 
ne^tiation  restitution  of  the  property  of  our 
citizens  or  compensation  for  the  losses  they  had 
sustained,  we  ought  to  pursue  that  mode ;  but 
if  we  proceeded  to  midce  reprisals  by  adoptin^^ 
illegal  measure,  it  must  certainly  be  deemed  a 
dedaration  of  war. 

The  omission  of  the  regular  means  of  obtain- 
ing satisfaction  by  negotiation,  and  an  unwar- 
rantable mode  of  reprisal,  would  certidnly  be 
just  causes  of  war.  If  we  must  be  driven  into  a 
war,  it  would  be  of  the  highest  advantage  to  us 
to  conduct  it  in  such  a  manner  as  to  convince 
the  people  of  Great  Britain  that  we  sincerely 
wished  to  avoid  it  and  that  the  uigust  and 
illegal  proceedings  ox  their  own  oourt  have  been 
the  sole  cause  of  the  war.  In  sudi  a  case  we 
have  reason  to  think,  that  so  great  is  the  inter- 
est of  that  nation  in  preserving  our  oommercial 
I  connection,  diat  a  powerfrd  party  wiU  be  formed 
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in  our  fitYor  to  oppoee  the  ii^jnstioe  of  the 
Govenunent.  The  sentiments  of  the  P^le 
win  he  against  the  war,  and  the  oonrt  wul  nnd 
it  extremely  difficult  to  maintain  it  nnder  snch 
drenmstances. 

Bnt  if^  without  demanding  an  explanation,  we 
proceed  to  adopt  rash,  violent,  and  nnwarranta- 
hie  measorea,  the  spirit  of  the  nation  will  rise 
against  as,  and  the  people  will  join  the  court 
in  prosecnting  a  war  which  will  he  then  deemed 
just  and  necessary. 

Mr.  S.  then  ohserred  that  we  ought  to  take 
into  oonfflderation  the  present  situation  of  Eu- 
rope; that  the  late  successes  of  the  French 
nation  had  materiaUy  changed  the  political 
proq>ect.  It  was  poasihle  that  these  successes 
nad  heen  the  cause  which  had  produced  an 
alteration  in  the  views  of  the  British  Court 
If  events  had  happened  which  had  rendered 
the  disposition  of  that  nation  less  unfriendly 
and  hostile,  we  ought  to  take  advantage  of 
that  circumstance,  and  not  do  any  thing  to 
eheck  the  progress  of  that  favorahle  disposi- 
tion. He  most  sincerely  hoped  that  these 
SQooeflsee  would  convince  the  oomhined  powers 
of  the  impossihility  to  conquer  France,  and  pro- 
duce a  general  pacification. 

WhUe  such  were  the  prospects,  he  ardently 
wished  that  a  measure  repugnant  to  the  princi- 
ples of  common  honesty  and  common  justice 
might  he  r^ected ;  and  he  hoped  that  no  gen- 
tleman in  the  committee  would  vote  in  favor 
of  a  proposition  which  would  fix  an  indelible 
stigma  on  our  national  character. 

The  committee  now  rose,  and  had  leave  to 
dtagidn. 


Thubbdat,  April  10. 
Nm-IfUareowne  wth  Cheat  Britain, 

The  House  again  resolved  itself  Into  a  Com- 
mittee of  tibe  whole  House,  on  the  motion  of 
the  7th  instant,  to  prohibit  all  commercial  inter- 
course between  the  citizens  of  the  United  States 
and  the  subjects  of  the  King  of  Great  Britain, 
80  fiu*  as  the  same  respects  articles  of  the  growth 
or  manujbcture  of  Great  Britain  or  Ireland. 

Mr.  SsDowiCfK  said  he  was  sorry  to  rise,  un- 
prepared as  he  was^  as  he  had  yesterday  occu- 
pied as  great  a  portion  of  the  time  of  the  com- 
mittee as  perhaps  he  was  entitled  to.  He  had 
hoped  some  other  gentleman  would  have  risen, 
who,  having  better  arranged  his  ideas  than  him- 
self, had  a  preferable  claim  to  the  attention  of 
the  committee.  Unprepared  as  he  was^  he' 
could  not  permit  a  question  so  important  as 
that  under  consideration  to  pass,  witnout  enter- 
ing against  it  his  solemn  protest :  a  question  ia- 
volving  the  dearest  intercuts  of  our  counti^,  and 
threatening  to  exchange  the  unexampled  pros- 
perity it  had  for  some  years  enjoyed,  for  all  the 
horrors  of  war.  He  said  he  the  more  regretted 
the  part  he  was  obliged  to  take  on  tMs  occasion, 
because  he  feared  he  should,  in  his  vote,  divide 
from  many  gentlemen  whom  he  much  respected ; 
but  as  his  opinion  had  been  formed  on  mature 


deliberation,  neither  his  honor,  his  conscience, 
nor  the  duty  he  owed  to  his  country,  would 
permit  him  to  be  silent.  If  the  evils  he 
foresaw  should  r^ult  from  the  measure  under 
consideration,  he  wished  it  might  be  known  that 
no  part  of  them  could  with  justice  be  imputed 
to  him  as  their  author.  li^  therefore,  he  should 
be  so  unfortunate  as  to  stand  single  and  alone, 
he  would  not  £eu1  to  oppose,  as  &r  as  he  could, 
the  measure  before  the  committee. 

That  injuries  unprovoked  and  inexcusable  had 
been  infiicted  by  Great  Briton  on  this  country, 
was  acknowledged  by  all.  No  man  felt  stronger 
indignation  than  himself  at  the  insults  whK^ 
had  been  offered  to  our  country,  and  the  wrongs 
which  had  been  done  to  our  citizens ;  no  man 
was  less  disposed  tamely  to  bear  the  haughty 
and  unprovoked  aggressions  of  any  foreign  na- 
tion ;  no  man  would  go  further  to  procure  re- 
dress for  our  wounded  honor,  and  indemnifici^ 
tion  for  our  injured  citizens.  I^  after  seeking 
reparation  in  the  way  dictated  by  prudence  and 
humanitv,  happily  prescribed  by  the  modem 
usages  of  civilized  nations  and  commanded  by  the 
principle  of  religion ;  if  fair  i^e^tiation  [^ould 
be  tried,  and  justice  not  obtamed,  he  would 
then  seek  redress  by  the  means  which  God  and 
nature  had  given  us.  He  remembered  well  the 
miseries  and  vices  of  war,  a  war  in  whidi  he 
had  taken  a  part.  It  was  a  war  of  honor  and 
interest :  he  weU  remembered  its  circumstances 
and  effects.  He  had  lived  to  see  the  wastes  of 
that  war  repaired ;  to  see  a  state  of  order  and 
security ;  to  see  lus  country  progressing  in  all 
the  means  of  happiness.  Ko  man  who  loved 
his  country,  and  rejoiced  in  its  prosperity,  woidd 
consentL  but  from  inevitable  necessity,  to  see  it 
again  plunged  in  the  horrors  of  war. 

Althou^  all  combined  in  opinion  that  our  in- 
juries were  ffreat,  that  they  must  be  redressed, 
yet  no  one  had  su^ested  that  war  should  pre- 
cede negotiation.  Respecting  this,  there  was 
happily  but  one  opinion.  On  every  side  of  the 
House,  it  was  admowledged  a  duty  indispensa- 
ble in  our  present  situation,  to  state  our  com- 
plaints of  ii\juries  to  the  authors  of  them,  and 
to  demand  redress.  We  were  only  divided  as  to 
the  manner  of  our  application,  and  the  circum- 
stances under  which  our  demand  should  be 
made.  He  had  already,  on  another  occasion, 
taken  the  liberty  to  declare  his  opinion  of  the 
line  of  conduct  which  was  dictatea  by  our  pres- 
ent situation ;  that  we  should  manifest  that  we 
are  averse  to  war ;  but,  should  it  become  inev- 
itable, we  should  encounter  it  with  that  un- 
daunted spirit  which  became  freemen,  insulted 
in  their  honor  and  ii^ured  in  their  rights.  He 
had  the  most  perfect  confidence  in  the  bravery 
of  ^ur  dtizens.  At  the  same  time  that  he  knew 
they  would  never  surrender  their  rights,  he  was 
sensible  that  they  would  avoid,  if  possible,  an 
unnecessary  and  wanton  efiHsion  of  blood. 

Gentiemen  had  disclaimed  any  intention  to 
adopt  any  measures  tending  to  war ;  they  had 
said  this  measure  had  no  tendency  to  such  an 
event    This  assertion  he  ooidd  not  belieye, 
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because  thu  measure  contained  a  threat  of 
inconyenienoe ;  and  every  threat  of  inoonyeni- 
enoe  was  a  cause  of  irritation,  and  eyery  irrita- 
tion between  nations  who  had  akeadj  differ- 
ences to  decide,  nndonbtedly  tended  to  widen 
the  breach,  and  of  course  to  prodnoe  war.  If 
gentlemen  were  sincere  in  their  declarations, 
that  all  differences  between  America  and  Great 
Britain  should  be  terminated  by  peaceable  nego- 
tiation, (and  he  would  not  call  their  sinoeri^  in 
question ;)  if  Great  Britain  was  proud,  haughty, 
and  insolent,  as  she  had  been  repeatedly  de- 
nominated, was  it  probable,  he  asked,  that  she 
would  be  m(»re  indmed  to  do  us  justice,  by  en- 
listing her  pride  and  insolence  against  us  ? 

Mr.  8.  said,  tiiat  the  late  yiolences  by  which 
the  property  of  our  citizens  had  been  plundered, 
were  the  immediate  and  ayowed  cause  of  the 
present  measure ;  that  as  yet  no  representation 
of  these  injuries — no  demand  for  oompensati<m 
had  been  made ;  that  such  representation  and 
demand  should  precede  hostility  was  conceded 
by  all.  It  only  tnen  remained  to  be  considered, 
in  what  terms  and  manner  such  claim  should  be 
exhibited.  In  terms,  he  said,  doubtless  firm 
and  decided ;  but  if  it  was  intended  to  produce 
the  desired  effect  of  peace,  and  to  preyent  hos- 
tility, the  language  should  be  decent  and  concil- 
iatory. He  (^€^  on  gentlemen  to  show  an  in- 
stance, in  modem  times,  where  a  nation  com- 
plaining of  injuries,  but  desirous  of  peace,  had 
aooompani^  their  demands  of  Justice  with 
threats  of  inconyenienoe?  The  opposite  prac- 
tice was  uniyersally  established,  and  on  the 
Imown  principles  of  human  nature.  He  ap- 
pealed to  the  feelings  of  eyery  honorable  man  in 
the  committee,  whether  demands  for  Justice 
and  reparation  for  usuries  were  enforced  by 
threats  ?  whether  repugnance  to  a  compliance 
wi^  such  demands  was  not  created  by  such 
means  ?  If  eyery  man  felt  the  operation  of  this 
principle,  how  much  more  powerftil  would  it 
be  on  the  minds  of  the  goyemors  of  a  nation 
styled  proud  and  insolent  ?  He  said  he  would 
charge  no  man  with  an  intention  to  inyolye  this 
country  in  all  the  horrors  and  desolating  scenes 
of  war.  He  could  not,  howeyer,  help  decl£u:ing, 
that  war  or  amicable  negotiation  eyidentl^  must 
decide  the  controyersies  between  Amenca  and 
Great  Britain,  and  that  were  his  mind  deter- 
mined on  the  former,  he  should  recommend 
Hiose  measures  which  gentlemen  had  brought 
forward  to  the  consideration  of  the  House,  as 
the  most  operatiye  means  of  rendering  the  event 
certain,  and  of  banishing  eyerv  prospect  of  ac- 
commodation. To  seize  on  British  property, 
to  confiscate  or  sequester  British  debts,  to  anni- 
hilate as  far  as  in  our  power  her  o(Hnmerce,  to 
starve '  her  manufacturers,  and  to  humble  her 
pride ;  these  were  infallible  means  of  defeating 
negotiation,  and  of  uniting,  as  one  man,  that 
nation  against  us,  in  all  tihe  views  of  her  admin- 
istration. 

It  had  been  said,  that  a  principal  benefit  to  be 
expected  from  the  institution  of  Bepublican 
Government  was,  that  cool  and  temperate  re- 


fiectlon  would  direct  the  conduct  of  natioiDfl. 
How  fiur  our  conduct  on  this  occasion  had  veri- 
fied such  an  expectation,  he  wished  gentkineB 
to  reflect  He  had  himsdf  fmidly  hoped.  In 
the  Gk>yemment  of  this  country,  to  have  seen 
these  principles  exenq^lified,  and  all  intemper- 
ance of  expression,  and  all  the  heat  of  pasrion, 
banished.  It  had  been  said,  that  a  statesmai 
should  be  all  intellect:  never,  snr^,  was  m 
time  or  a  country,  which  m<M^  requmd  than 
the  present  time,  and  by  this  country,  the  ex- 
ercise of  cool  t^nper,  to  the  exduaon  ^  paaskni, 
to  conduct  with  saifety  the  pditical  ma<^na 
through  surrounding  dangers.  He  weU  remem- 
bered a  former  non-iinportation  agreement ;  he 
remembered,  too,  its  effects :  they  were  socli  m 
might  have  been  expected;  they  were  sa<^  m 
to  convince  every  cool  and  considerate  man, 
that  the  measure  itself  was  impditic  and  un- 
wise. It  immediately  raised  the  price  of  all 
artides  of*  importation  to  an  exorbitimt  and  ex- 
travagant height  Hence  it  was  immediatelj 
beneficial  to  importers  and  diopkeepersi^  uid 
hence  it  may  be  easy  to  understand  why  this 
measure  was  said  to  be  so  popular  in  Philadel- 
phia and  other  great  towns.  But  as  the  R^ite- 
sentatives  of  the  whole  people  of  Ammca,  tha 
Legislature  ought  to  refiect,  that  in  proportkn 
as  this  measure  would  operate  benefiduUly  te 
the  dealers  in  imported  commodities,  it  would 
become  burdensome  and  oppreadye  to  those 
who  are  best  entitled  to  our  regard — the  sub- 
stantial yeomanry  of  the  country— on  whom 
we  must  priticipfdly  depend  for  support,  in  the 
arduous  conflict  wmch  we  had  too  much  reason 
to  apprehend.  If  we  must  eventually  suf^rart 
our  claims  by  arms,  the  more  property  we 
could  import  before  the  commencement  of 
war,  the  more  beneficial  would  it  be.  In  thai 
case,  the  most  wise  and  prudent  polioy  wouM 
be,  that  which  would  give  the  greatest  extent 
to  our  credit ;  and,  on  the  contrary,  the  moat 
unwise  and  wretched,  that  which  would  tend 
to  deprive  our  people  of  the  ordinary  means  of 
supplies. 

If  this  system  should  prevail,  were  we  to  re- 
ceive Brit^  productions  through  oihet  coun- 
tries ?  This  would  be  ii^uring  ourselves,  wiOi- 
out  affecting  Great  Britain.  Was  there  any 
other  country  which  could  give  us  the  same 
supplies  we  wanted  ?  There  certainly  was  none. 
Were  we  to  depend  on  ourselves  alone^  the  in- 
convenience would  be  great,  if  not  intolerable. 
What,  he  further  askeo^  would  become  of  our 
produce,  in  the  event  contemplated  9  Without 
entering  into  a  minute  detidl,  he  said,  he  would 
venture  to  pronounce  that  a  great  part  of  it 
would  perish  on  our  hands. 

It  was,  he  ,said,  doubtftil,  how  far  at  any 
time  the  proposed  system  might  go  to  distress 
Great  Britain ;  but,  at  this  time,  it  would  afford 
facility  to  her  in  recruiting  ner  fleets  and 
armies.  Were  manufacturers  and  laborers 
thrown  out  of  employment,  and  thereby  de- 

E rived  of  bread,  they  would  be  alike  stimolated 
y  want  and  despair  to  flght  the  battles  of  their 
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eoontry  against  those  who  had  reduced  them 
to  neoeesity.  In  short,  he  saw  nothing  which 
•honld  stimulate  the  Le^atnre  to  adopt  this 
measure,  but  passion  without,  and  resentment 
within,  these  walls.  He  saw  nothing  in  the 
STstem  itself  as  it  respected  €h*eat  Britain,  bnt 
Tain  and  ineffectual  irritation;  nothing  inre- 
latioii  to  oar  own  conntry,  bat  defeat,  wretch- 
•dnees,  and  want. 

He  said  he  had  taken  the  liberty  to  suggest 
to  the  committee  certain  oonstitational  con- 
fliden^icnis.  The  answers  whiohhad  been  given 
had  been  by  no  means  satis&ctory.  It  was  in- 
enmbent  on  gentlemen  who  had  so  frequently 
irafDed  us  of  the  danger  of  usurping  power — 
who  had  so  frequently,  and  iu  language  so  ani- 
mated, charged  us  to  avoid  grasping  power,  by 
Implication  and  construction ;  it  was  incumbent 
<m  those  gentiemen,  would  they  jHreserye  con- 
eiatency  ck  character,  clearly  to  demonstrate 
tlie  authority  which  they  assumed,  that  it 
mig^t  not  be  supposed  that  their  construction 
of  the  constitution  was  a  convenient  accommo- 
dation to  the  existing  circumstances.  It  was 
not  now  a  question  whether  the  people  had 
made  a  wise  or  prudent  distribution  of  the 
powers  of  their  Government:  they  had  de- 
dared  their  wilL  and  that  will  we  were  bound 
by  ev^7  consideration  of  honor  and  duty  to 
execute.  In  the  instrument  under  which  we 
acted,  they  had  declared  that  the  Psesidknt, 
mider  certain  modifications,  should  be  their 
organ,  to  treat  exclusively  with  foreign  powers. 
This  authori^,  thus  exclusively  delegated,  in- 
cludes an  the  terms  on  which  a  treaty  could  be 
formed.  What  was  the  present  measure? 
Prescribing  the  terms  of  treaty,  and  restndning 
the  constitutional  power  from  treating  on  any 
other  terms.  If  the  Legislature  could  prescribe 
those  terms,  in  this  instance,  it  may  then  pre- 
■oribe  all  the  terms,  in  every  instance ;  ana  of 
course  control,  in  all  things,  the  exercise  of  that 
power.  ^ 

To  this  reasoning  two  answers  have  been 
given ;  the  one  by  a  eentieman  from  Pennsyl- 
vania, (Mr.  SioLis,)  that  the  Legislature  might 
make  wjict  a  law,  because  the  ^ecutive  could 
repeal  it  He  really  could  not  comprehend  the 
force  of  the  reasoning;  he  was  glad,  howevw, 
he  could,  with  perfect  confidence,  contradict  the 
assertion,  which  he  was  sure  would  be  a  very 
disgusting  one  to  the  people  of  America. 
There  was,  in  &ot,  in  no  instance,  an  authority 
given  to  the  Executive  to  repeal  a  constitutional 
act  of  the  Legislature.  The  other  answer  was 
that  given  by  a  gentieman  from  Virginia,  (Mr. 
Nicholas,)  that  there  could  be  no  objection  to 
the  exercise  of  this  power,  if  it  should  be  as- 
sented to  by  the  Pbbsident  and  Senate.  This 
was  a  stUl  more  extraordina^and  unsatisfoctory 
answer  than  the  other.  It  implied  that  the 
Pbbsidknt  and  Senate  could  make  grants  of 
power  to  this  House  not  contained  in  the  con- 
stitution. To  this  he  would  answer,  that  aU 
the  powers  which  the  House  could  le^^y  ex- 
ercise, were  expressed  in  the  instrument  under 


whidi  we  acted ;  that  those  powers  could  be 
neither  enlarged  nor  abridged,  by  any  man  or 
body  of  men  on  earth,  but  in  the  way  pointed 
out  by  the  instrument  itsdf 

Mr.  8.  sdd  these  considerations  he  had  ex- 
pressed without  any  previous  preparation,  as 
they  occurred  to  his  mind.  Should  gentiemen 
who  viewed  the  subject  in  the  llg^t  he  did  re- 
main silent,  he  woidd,  in  the  fdrther  progress  of 
this  measure,  he  pledged  himself,  with  more 
orderly  arrangement,  and  he  hoped  with  more 
perspicuity  and  foroa,  address  mmself  to  the 
consideration  of  this  committee,  or  of  the 
House.  It  would  avail  Httie  to  tell  him  that 
his  opposition  would  be  unpopular;  no  man 
more  tnan  himself  wished  the  good  opinion  of 
Ms  countrymen,  but  no  persons!  inconvenience, 
no  loss  of  £une  or  popular  affection,  should  ever 
induce  him  to  see  his  country  threatened  witii 
evils  incalculable  in  number  and  duration,  with- 
out warning. her  of  her  danger;  a  oountiy 
which  he  loved,  and  which  he  might,  on  this 
occasion,  be  permitted  to  say,  he  had  long 
served  with  honest  fidelity,  and  without  a  single 
instance  of  sinister  or  mere  personal  regard. 

The  committee  now  rose,  and  had  leave  to 
sit  again. 


Fbiday,  April  11. 
Ifcn-Int&reowrde  with  Great  Britain, 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  whole  House  on  the  motion  of 
the  7th  instant,  to  prohibit  all  commercial  in- 
tercourse between  the  citizens  of  the  United 
States  and  the  subjects  of  the  King  of  Great 
Britain,  so  far  as  the  same  respects  articles  of 
the  growth  or  manufacture  of  Great  Britain  or 
Ireland. 

Mr.  BouDiNOT  first  rose  this  day,  and  said : 
Mr.  Chairman,  in  a  question  of  so  much  na- 
tional importance,  there  needed  no  apology  from 
any  member  of  the  committee  for  daiming 
tiieir  attention,  while  he  gave  the  reasons  for 
Ms  vote.  The  impatience  shown  by  his  co^ 
league,  (Mr.  Oulbk,)  or  any  other  gentieman, 
fbr  the  question,  ought  not  to  influence  any 
member  of  the.  committee.  When  the  fate  of 
a  nation  of  as  much  consequence  as  the  United 
States,  iq>peared  to  be  suspended  on  a  vote,  the 
least  to  be  expected  from  gentlemen  was,  to 
act  with  freedom,  deliberation  and  independ- 
ence. He  supposed  he  should  be  among  those 
who,  at  the  taking  of  the  question,  would 
probably  be  found  in  the  minority.  That  this 
would  be  his  vote,  if  he  was  convinced  that  he 
should  be  single  and  alone.  He  felt  himself 
deeply  aad  seriously  affected  with  a  view  of  the 
precipice  on  which,  in  his  apprehension,  his 
country  seemed  to  stand,  and  he  wished,  for  his 
own  part,  to  take  a  full  and,  deliberate  view  of 
it,  before  he  joined  in  precipitating  a  leap,  that 
might  not  add  to  her  safety  or  happiness. 
Reasoning  and  not  declamation  should  be  ex- 
pected firom  gentiemen  in  favor  of  the  measure 
under  consideration. 


406 


ABBIDCnf  ENT  OF  TEX 


H.  ev  R.] 


OrtatJBriiakL 


[Ahoi*  1794. 


He  said,  he  would  address  himself  to  the 
^dgments,  and  not  to  the  passions  of  the  com- 
mittee. He  acknowledged  it  might  fall  to  his 
lot  to  mistake  the  true  and  essential  interests  of 
his  countrj ;  but,  if  this  should  be  the  case,  he 
had  the  satisfaction  of  knowing  that  it  would 
arise  from  the  most  hon^t  and  upright  inten- 
tions. It  was,  tl^refore,  on  these  principles, 
that  he  should  proceed  in  giving  his  opinicm  on 
the  important  resolution  on  the  table. 

But,  before  he  went  further,  he  could  tiot 
forget  the  re^>ectful  compliment  paid  yesterday 
by  his  honorable  friend  from  Maryland  (Mr. 
Smith)  to  his  moderation  and  gray  hairs :  inr 
deed,  he  should  not  have  taken  it  to  himself,  as 
he  had  the  honor  of  having  white,  instead  of 
gray  hair&  had  not  Mr.  S.'s  attention  been 
immediately  fixed  on  him.  If  ^ther  age  or 
moderation  would  command  his  worthy  friend^s 
dose  consideration  of  this  subject,  he  besought 
him,  as  well  as  the  other  gentlemen  of  the  com- 
mittee, to  Join  in  attending  to  it  calmly  and 
aeriouedy  for^a  few  moments,  before  the  die  was 
oast  He  sud,  he  owed  mudb,  on  behalf  of  his 
country,  to  that  gentleman  for  his  services  in 
the  field  during  die  late  war,  when  both  his 
zeal  and  his  passions  were  rendered  so  eminently 
useftd,  that  he  conld  with  pleasure  apologize  at 
all  times  for  his  warmth  and  animation  on  any 
subject  when  their  common  countir  was  not  to 
be  afiSsoted.  But  would  he  permit  mm,  earnest- 
ly, to  request  that,  with  other  members,  he 
would  call  to  mind,  that  they  were  now  the 
Bepresentatives  of  four  millions  of  people? 
That  perhaps  the  lives  of  thousands  ci  thek 
fellow-citizenB  wero  depending  on  a  single  vote. 
That  the  welfare  of  a  country  dearer  to  them 
than  life  was  at  stake.  Gentlemen  must^  there- 
fore, agree,  that  the  question  was  a  serious  one, 
and  deserved  to  be  treated  with  the  most  serious 
and  deliberate  consideration.  Judgment,  and 
not  resentment,  should  direct  the  final  detenni- 
nation,  let  it  be  what  it  may,  and  give  a  sanc- 
tion to  all  their  measures. 

He  observed,  that  gentlemen  againat  the 
<|uestion  had  been  accused  of  want  of  iM*opriety, 
in  looking  calmly,  and  without  the  exercise  of 
their  pasedons,  on  the  sufferings  of  the  unhappy 
ixrisoners  at  Algiers,  and  the  piratical  spolia- 
tions of  our  fellow-citizens  in  ue  West  Indies. 
Yes,  sir,  said  he,  when  he  knew  that  it  was 
n^ithe^  passion  nor  declamation  that  could 
afford  effective  relief  to  these  suffering  members 
of  the  political  body,  he  should  continue  to 
persist  in  that  steady,  serious,  and  deliberate 
line  of  conduct,  that,  in  his  estimation,  was 
only  calculated  to  produce  that  permanent  and 
efficient  aid  and  relief^  which  their  extreme  dis- 
tress so  loudly  called  for ;  but,  in  his  turn,  he 
asked  gentlemen  to  give  up  their  warmth  on 
this  occasion,  that  they  mignt  also  reflect,  even 
without  passion,  on  the  number  of  their  fellow- 
citizens  that  must  fall  a  sacrifice  in  the  most 
auccessfid  war.  Will  not  aentlemen  weigh  well 
that  vote,  that  may  possibly  increase  the  num- 
ber of  mourning  widows  and  helpless  orphans? 


These  oonsiden^ions  had  led  him  to  oommder 
the  measure  now  proposed,  as  of  great  moBaetd 
and  importance,  and  to  wish  it  mi^t  be  reason- 
ed (m  and  considered  in  a  manner  beoomins 
Legislators  and  Bepresentatives  of  Unitea 
America,  who  have  been  sent  here  ae  her 
counsellors  and  trustees,  and  to  whimi  she  hai 
committed  her  best  and  most  sacred  interested 
He  said,  for  argument'stsake,  and  to  am]^fy  tbe 
debate^  lest  he  diould  be  drawn  into  omieoes- 
sary  disputation,  he  should  concede  for  the 
present :  the  constitutionality  of  the  resolntiaB 
proposed ;  the  right  of  the  committee  to  oii^ 
nate  and  determine  on  the  measure;  the  on- 
provoked  aggressions  of  Great  BritaiB  to  wai^ 
rant  and  juiSfy  the  prohibition. 

These  arguments  had  been  repeated  «nd 
urged  with  great  apparent  foroe,  by  gaO^tmem 
in  favor  of  uie  affinnative  side  of  tne  queeticNa; 
but,  were  the  prindples  ariedng  from  these  fiMsfti 
sufficient  to  justify  a  det^mination  in  &vor  ef 
so  harsh  and  umNreoedented  a  proceeding,  -witb- 
out  previously  aemanding  an  ~ 
ftdl  indemnification,  agreeably  to  the 
and  usages  of  other  nations  ? 

Would  arguments  of  this  land  satisfy  our 
stituents,  if  the^  should  find  themselves 
denly  plunged  into  an  e^>ensive  aibi  mii 
war  ?  Would  it  not  very  natoraQy  be  asked. 
why  w^re  not  the  true  interests  oi  the  Uhitoa 
States  under  these  existing  circumataneea  oaie- 
fhlly  inquhred  into,  and  made  the  nrinopel  end 
leading  olrject  of  attentive  consideratioat    In 


his  opinioii,  this  should  peculiarly  be  the 
of  their  presort  inquiry — ^was  it  not  the  duty  at 
the  committee  critically  to  examii»  into  the 
pr^>aration  they  were  in  fbr  a  step,  thai^  intlia 
imagination  oi  some  goitlemen  of  oharaeter 
and  reputation,  at  the  last,  might  jMreoipitate 
our  country  into  an  immediate  war  ?  Were  oar 
ports  and  harbors  in  any  tcderable  state  of  da- 
lence?  Were  our  magasanes  and  arseiuJa  pn>- 
perly  supplied  ?  Were  our  citizens  in  a  state  of 
0]^;anization  as  militia?  In  short,  did  not  the 
measure  threaten  a  auddea  traasiticm  from  a 
state  of  profound  peace  and  happiness^  unequal- 
led by anv nation,  into astate  of  war  Midb&od- 
shed,  without  taldng  those  previous  and  pradeoife 
measures  that  might  probably  lead  to  aa  avoid- 
ance of  this  national  evil,  or  at  all  events  enaUe 
us  to  meet  it  with  decision  and  efifoct? 

Gentlemen  had  referred  the  committee  to  tiie 
conduct  of  America  in  1776,  and  the  suooess  of 
the  late  war  has  been  urged  £or  our  encourage- 
ment The  non-importation  agreement  has  beoi 
recuired  to  as  a  precedent  in  point.  He  said, 
he  was  well  aoquamted  with  most  of  the  e?eBlB 
of  the  late  Bevolution.  The  first  motknis  to- 
wards it,  found  him  en^piged  in  the  commoB 
canse,  and  his  best  endeavors  to  con^lete  aad 
secure  it  had  never  since  been  wanting.  He 
well  remembered  the  oonseqsenoee  of  the  doo- 
importation  agreement,  and  tiie  suffiBfingsof  < 
brave  fellow-dtizens  from  that  impudent 
sure.  He  had  tracked  them  over  the  fixnaeB 
ground  by  their  blood,  from  the  want  of  ahoefl^ 
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and  was  senMble  that  many  had  perished  by  the 
tnclemencj  of  the  season,  for  want  of  tents  and 
doth^:  that  agreement  was  aniTersally  re- 
probated, as  a  measure  impmdently  entered  in- 
to on  the  principle  of  expecting  to  be  involved 
in  a  war,  which  had  it  been  then  contemplated, 
nothing  conld  have  justified.  Mr.  B.  apnealed 
to  the  knowledge  of  many  men  who  heard  him, 
that  this  agreement  had  often  been  nrged  to 
Great  Britain,  as  a  oondosive  evidence,  that  at 
the  time  of  its  adoption,  America  had  not  the 
least  intention  of  independence,  or  a  separation 
firom  the  mother  country ;  otherwise,  she  conld 
never  have  been  gnilty  of  so  impolitic  a  resolu- 
tion. He  asked,  then,  if  the  conunittee  would 
now  repeat  the  mistime  with  their  eyes  open, 
and  expose  our  country  to  the  same  misfortunes, 
and  our  fellow-citizens  to  a  repetition  of  suffer- 
ings, by  a  measure  that  pronused  not  one  im- 
portant advantage  to  the  Union  that  he  had 
oeard  of?  In  the  li^  war,  America  had  all  the 
ports  and  harbors  of  the  oi^er  European  nations 
op^itoher,  but  now  circumstances  would  be 
altered ;  in  case  of  a  war  the  very  reverse  would 
be  our  position,  excepting  as  to  those  of  France. 

Mr.  B.  confessed,  that  his  arguments  were 
jfoonded  on  his  conviction  that  the  resolution 
was  a  measure  that  would  necessarily  produce 
war,  immediate,  inevitable  war. 

Hjs  reasons  were  drawn  from  the  present 
state  of  Great  Britain,  being  in  alliance  with 
the  principal  powers  of  Europe,  and  und^ 
treaties  to  make  all  wars,  arising  from  the  xmit- 
ed  opposition  to  France,  a  common  cause. 

The  necessity  she  would  have  of  employing 
her  supernumerary  hands,  if  not  in  manubo- 
tores,  in  her  armies  and  navies,  to  prevent  trou- 
ble at  home,  added  to  her  old  gru^^  against  us 
on  account  of  principles  that  promise  much 
trouble  to  all  the  monarchs  of  Europe :  her 
late  conduct  with  regard  to  our  trade,  founded 
on  the  instructions  of  the  8th  of  June,  and  6th 
November  last:  her  withholding  the  posts, 
contrary  to  every  principle  of  Justice  and  good 
faith,  and  against  the  most  positive  assurances : 
and  lastly,  from  the  anxiety  to  regain  the  ter- 
ritory between  the  Lakes  and  the  Mississippi ; — 
he  agreed  tiiat  neither  of  these  singly,  nor  even 
the  whole  together,  could  justify  her  in  her  own 
opinion,  in  making  an  open  attack  upon  us,  but 
might  tempt  her  to  construe  the  measure  before 
the  oomniittee  into  an  act  of  hostility  on  our 
part,  as  contrary  to  our  professed  neutrality. 
He  said,  it  was  a  point  conceded  in  the  laws  of  > 
nations^  that  granting  to  one  of  the  belligerent 
X>owers  advantages  in  your  ports  which  were 
refused  to  another,  was  a  breach  of  neutrality. 

The  object  with  Great  Britain  would  be^  to 
eonvinoe  her  allies,  that  the  aggression  arose  on 
account  of  the  war  with  Fnuice,  to  prevail  on 
them  to  make  it  a  common  cause ;  and  in  this 
they  would  not  want  plausible  evidence.  It 
was  not  sufficient,  he  alleged,  that  we  knew 
ourselves  innocent  of  the  charge.  We  should 
be  prudently  careful  not  unnecessarilv  to  give 
reason  to  justify  the  construction.  If  the  pre-  | 
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vious  steps  of  negotiation,  used  by  all  civilis- 
ed nations,  were  neglected,  tiiey  would  have 
the  advantage  of  the  argument,  and  we  should 
injure  ourselves.  He  asked  if  any  gentleman 
would  sav  that  a  prohibition  of  commerce  at 
the  eve  of  a  war,  or  even  the  apprehension  of 
it  was  wisely  calculated  to  dothe  an  army,  r^ 
plenish  our  magazines,  supply  our  arsenals,  or 
provide  a  revenue  by  wnich  to  support  a  war  ? 

He  wished  every  member  had  taken  the  trou- 
ble he  had  done,  of  looking  into  their  stores, 
inquiring  what  was  on  hand,  calculating  what 
would  be  absolutely  necessary,  and  reflecting 
seriouslv  and  dispasraonately  on  tiie  sources 
of  suj^iy.  If  they  had,  he  doubted  not  but  that 
they  would  find  something  more  than  passion 
and  resentment  necessary,  to  meet  the  probable 
consequences  of  so  premature  a  determination. 

It  was  no  uncommon  thing  for  gentlemen  to 
differ  on  important  measures;  and  he  would 
not  even  insinuate,  that  he  might  not  be  found 
wrong  in  these  i^pas,  and  wh<^  mistaken  in 
his  conjectures  on  this  occasion,  but  he  begged 
members  to  consider  the  different  grouna  on 
which  the  two  sides  of  the  House  stood.  If  the 
minority,  of  whom  he  expected  to  be  one, 
should  in  the  end  be  found  to  have  been  alarm- 
ed with  consequences  altogether  unfounded,  and 
that  the  issue  proved  successftd  to  the  peace  of 
our  conmion  country,  they  would  have  the  hap- 
piness of  rejoicing  with  the  minority  in  theur 
superior  wisdom  and  foresi^t;  and  though 
even  they  should  suffer  in  character,  yet  their 
country  would  be  saved.  But  if  ti^e  minority 
should  in  the  end  be  right,  and  our  country 
should  be  deluged  in  a  destructive  war,  and  her 
best  interests  be  endaneered  by  the  discovery  dT 
the  mistake  too  late  K>r  redress,  gentiemen  in 
&vor  of  the  resolution,  would  seriously  regret 
that  the^  had  not  at  leiEist  used  more  caution. 

He  said,  as  at  present  advised,  he  should  give 
his  vote  against  the  resolution.  It  would  be 
from  a  thorough  conviction,  on  the  most  care- 
M  examination,  that  the  resolution  was  against 
the  interest  and  welflftre  of  the  United  States, 
all  circumstances  considered.  And  this  he 
should  do,  wholly  regardless  of  the  malevolent 
in^nations,  that  Britain  had  an  influence  in 
that  House.  He  felt  a  conscious  dignity  of  mind, 
a  virtuous  pride  of  heart,  in  believing  that  it 
was  not  all  the  wealth  of  that  opulent  nation 
cotdd  purchase  his  influence  to  a  single  measure 
ii\jurious  to  his  country ;  and  under  that  con« 
viction,  he  could  not  believe  there  was  a  mem- 
ber of  the  committee  in  a  different  predicament 

He  again  repeated,  that  he  should  most  sin- 
cerely rejoice,  if  this  measure  should  be  adopt- 
ed, to  find,  in  the  end,  that  his  mind  had  viewed 
it,  as  productive  of  consequences  that  were 
wholly  unfounded;  and,  although  under  his  pre- 
sent view  of  the  subject,  considering  it  as  in* 
imical  to  his  country,  he  was  bound  in  con- 
science to  vote  against  it,  yet  the  councils  of 
America  were  directed  by  superior  wisdom,  and 
that  this  country  bad  reaped  the  rich  harvest  of 
peace  and  happiness.  But  it  might  now  be  ask- 
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ed,  if  it  was  meant  paaavely  to  submit  to  the 
injuries  acknowledged  on  all  bands  to  bave  been 
sQstained  by  the  imperious  and  overbearing  con- 
duct of  Great  BriUun?  He  answered  no,  by  no 
means. 

He  would  follow  the  examples  and  pursue  the 
measures  of  other  nations  in  like  circumstances 
—examples  and  measures  founded  in  policy  and 
sound  understanding.  He  would,  by  a  special 
envoy,  make  known  to  that  court  our  sense  of 
her  unwarrantable  aggressions;  he  would  de- 
mand immediate  indemnification  for  the  present, 
and  security  against  future  sufferings  of  the 
like  nature — insist  on  a  categorical  answer, 
after  applying  to  her  justice  and  best  interests ; 
and  if  at  last  a  war  must  be  the  only  means 
of  obtaining  justice,  he  would  then  (being  pre- 
viously prepared)  meet  it  as  became  a  free  and 
independent  nation,  trusting  to  the  righteous- 
ness of  her  cause. 

By  this  means,  the  other  nations  of  Europe 
would  be  made  acquainted  with  our  complaints 
— become  witnesses  to  our  love  of  peace,  and 
bear  testimony  to  the  justice  of  our  appeal  to 
arms.  He  said,  he  had  fdlly  considered  the 
question — ^he  had  viewed  it  in  every  point  of 
tight — ^he  had  endeavored  to  consider  the  con- 
sequences which  most  probably  would  arise 
from  it,  and  he  could  not  convince  his  mind, 
that  the  measure  would  be  productive  of  any 
good  to  the  United  States,  while  it  offered  many 
reasons  to  conclude,  that  it  might  be  fraught 
with  the  greatest  eviL  In  case  of  the  most  suc- 
ce^ul  war,  Ajnerica  had  nothing  to  gain,  while 
her  loss  of  blood  and  treasure  was  sure  and  cer- 
tain. He  had  onoe  flattered  himself  that  this 
was  the  only  country  on  the  globe,  whose  in- 
terest it  was  to  be  at  peace  with  all  the  world, 
and  at  the  same  time  the  interest  of  aU  the  world 
to  be  at  peace  with  us.  But  he  fbared  we  had 
been  so  much  actuated  by  a  resentment  of  in- 
juries received,  as  to  lose  sight  of  our  true  in- 
terests under  existing  circumstances,  and,  there- 
fore, should  be  hurried  into  measures  we  might 
hereafter  have  reason  seriously  to  lament. 

Hie  committee  now  rose. 

MoifDAT,  April  21. 

Non-IntercawTM  with  Great  Britain, 

The  House  resumed  the  consideration  of  the 
resolution  reported  by  the  Committee  of  the 
whole  House  on  the  fifteenth  instant,  to  pro- 
hibit all  commercial  intercourse  between  the 
citizens  of  the  United  States  and  the  subjects  of 
the  King  of  Great  Britwn,  or  the  citizens  or 
subjects  of  any  other  nation,  so  to  as  the  same 
respects  articles  of  the  growth  or  manufacture 
of  Great  Britain  or  Ireland ;  and  the  amend- 
ment and  modification  thereof,  which  was  pro- 
posed on  Friday  last,  being  further  considered 
and  debated,  the  said  resolution  was  amended 
to  read  as  follows : 

**  Whereas,  the  inrariee  which  have  been  snflferecl,  and 
maybe  suffered,  by  the  United  States,  from  viola- 
tions committed  by  Great  Britain  on  their  nentral 
rights  and  commercial  interests,  as  well  as  from 
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her  failure  to  execute  the  seventh*  article  of  the 
Treaty  of  Peace,  render  it  expedient  for  the  in- 
terest of  the  United  States,  that  the  commeicxal 
intercourse  between  the  two  countries  should  not 
continue  to  be  carried  on  in  the  extent  at  pieeeut 
allowed : 

<*  Resolved,  That,  firom  and  after  tibe  first  daj  of 
November  next,  all  commercial  intercourse  between 
the  citizens  of  the  United  States  and  the  sobjecta  of 
the  King  of  Great  Britain,  or  the  citixeos  or  sobjeets 
of  any  other  nation,  so  far  as  the  same  respects  artides 
of  the  growth  or  manufacture  of  Great  Britain  or  lie- 
land  shall  be  prohibited :'' 

And  then  the  main  question  being  put,  tbst 
this  House  doth  agree  to  the  said  resolutioii,  as 
amended,  it  was  resolved  in  the  affirmatiTe — 
yeas  68,  nays  88,  as  follows : 

Teas. — James  Armstrong,  Theodoms  Bailey,  Abi»- 
ham  Baldwin,  John  Beatty,  Thomas  Blount,  Thomns 
P.  Games,  Gabriel  Christie,  Thomas  Claiboiiie,  Abra- 
ham Clark,  Isaac  Coles,  William  J.  Dawsoo,  Henry 
Dearborn,  Creoige  Dent,  WUliam  Findlay,  Thomaa 
Fitzsimons,  William  B.  Giles,  James  Gillespie,  Nicbo- 
las  Gilman,  Christopher  Greenup,  Andrew  Gregg, 
Samuel  Griffin,  William  Bany  Grove,  George  Hsoi- 
cock.  Carter  B.  Harrison,  Thomas  Hartley,  John 
Retiihf  John  Hunter,  William  Irvine,  Matthew 
Locke,  William  Lyman,  Nathaniel  Macon,  Jainea 
Madison,  Joseph  McDowell,  Alexander  Mebaae,  Wil- 
liam Montgomery,  Andrew  Moore,  William  Vana 
Murray,  Joseph  mville,  Anthony  New,  John  N1c1h>> 
las,  Alexander  D.  Orr,  John  rage,  Josiah  Pazk* 
er,  Andrew  Pickens,  Francis  Preston,  Bobert  Botfa^ 
erford,  Thomas  Scott,  John  S.  Sherburne,  John  Smi- 
lie,  Israel  Smith,  Samuel  Smith,  Thomas  Sp>rig|^ 
Thomas  Tredwell,  Abraham  Venable,  Francu 
Walker,  Bei^amin  Williams,  Bichard  Winn,  and 
Joseph  Winston. 

Nats. — Fisher  Ames,  Ellas  Boudinot,  Sheaijaafanb 
Bourne,  Benjamin  Bourne,  Lambert  Cadwalader,  Da- 
vid Cobb,  Peleg  Coffin,  Joshua  Coit,  Samuel  Dexter, 
Uriah  Forrest,  Dwight  Foster,  Eieldel  Gilbert,  Hemy 
Glenn,  Benjamin  Goodhue,  James  Gordon,  Daniel 
Heister,  James  Hillhouse,  William  Hindman,  Jokn 
Wilkes  Kittera,  Heniy  Latimer,  Amasa  Leaned, 
Richard  Bland  Lee,  Francis  Malbone,  Theodore  Sed^ 
wick,  Jeremiah  Smith,  William  Smith,  2^ephnniah 
Swift,  Silas  Talbot,  George  Thatcher,  Uriah  Tracy, 
Jonathan  Trumbull,  John  E.  Van  Allen,  Peter  Van 
Gaasbeck,  Peleg  Wadsworth,  Jeremiah  Wadswocth^ 
Artemas  Ward,  John  Watts,  and  Paine  MTingate. 

Monday,  April  28. 

ALEXAin)EB  GnxoN,  from  South  Carolina^  ap- 
peared, produced  his  credentials,and  took  hiasoftt. 

Monday,  May  12. 

TheMnbargo, 

On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution : 

'*  Reeoived,  by  the  SemUe  amd  Hoim  of  Jfi-jiiTafai 
Uvt*  of  the  United  Statet  of  Awmiea  m  Comginn  a*- 
eembied^  That  the  prosent  ^bargo  be  continued,  and 
every  regulation  uierein  shall  be  in  full  force  untfl 
the  twentieth  day  of  June  next : " 

Mr.  Pabksb  observed,  that,  although  he  was 

*  This  seventli  artlele  itipiilsted  Indemnltj'  to  the 
of  the  deported  slaves. 
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mnch  in  fkvor  of  the  Embargo  when  it  was  first 
enacted,  yet,  at  the  present  time,  he  thought  it 
ironld  be  imprq;>er  to  continue  it 

At  that  time,  a  system  was  formed  by  a  ma- 
jority of  the  House,  for  carrying  into  eflbct 
measures  that  might  counteract  the  nefiirious 
practices  of  the  British  Gk>yemment  on  our 
commerce;  that  the  first  object  whidi  pre- 
sented itself  to  him  was  to  lay  an  embargo,  in 
order  that  the  large  fleets  and  armies  of  the  iBri- 
tish  in  the  West  Indies,  who  were  there  on  a 
design  to  conquer  the  islands  of  our  fHends,  and 
had  committed  robberies  on  neutral  property, 
that  would  disgrace  a  banditti  of  pirates ;  and, 
in  order  that  they  should  be  deprived  of  the 
supplies  which  they  might  require,  as  well  as  to 
prevent  the  ftirther  capture  of  our  vessels,  and 
treating  the  American  flag  and  citizens  with  in- 
sult and  cruelty,  I  thought  that  would  be  tibe 
stepping-stone  to  other  measures  whidi  were 
concerted  to  oppose  the  insults  of  our  enemies, 
and  doing  justice  to  our  citizens,  whose  pro- 
perty had  been  robbed  and  persons  abusea  bv 
British  armed  vessels ;  that  tois  was  to  be  fol- 
lowed by  a  bill  which  had  passed  the  House 
of  Representatives  by  a  great  msjority  for 
breaking  off  all  commerce  with  Great  Britain 
after  November  next,  and  this  was  to  be  fol- 
lowed by  an  arrestation  of  British  property,  to 
reimburse  our  citizens  for  the  losses  we  had 
sustained;  that,  as  the  second  measure  was  re- 
jected by  the  voice  of  the  Vice  Pbesidbnt  in 
Senate,  which  had  broken  the  chain ;  and,  as 
the  PmEsiDKMT  had  appointed  a  pacific  Envoy 
Extraordinary  to  the  British  Court,  and  as  the 
fleets  and  armies  of  the  British  in  the  West 
Indies,  under  Sir  John  Jervis  and  Sir  Charles 
Grey,  had  captured  most  of  the  French  islands, 
be  thought  it  would  be  improper  to  continue 
the  Embargo,  the  more  so  as  the  Pbestobnt, 
by  shining  in  and  arresting  the  progress  of  the 
Bepresentatives^  no  doubt,  with  a  certain  hope 
of  the  continuance  of  peace,  and  being  rec^n- 
slble  therefor,  he  deemed  it  best  not  to  interfere, 
and  to  give  up  every  farther  prospect  of  hos- 
tility, until  the  event  of  the  mission  to  Britain 
shaU  be  known. 

Another  reason  that  operated  very  forcibly 
with  him,  was,  that  our  French  firiends  were 
much  in  want  of  provisions ;  and,  as  there  was 
no  pro^>ect  of  discriminations  in  their  favor, 
which  he  had  wished  for,  he  should  give  it  as 
his  opinion,  that  it  would  be  improper  to  con- 
tinue the  Embargo  after  the  85th  instant 

From  the  commencement  of  the  administra- 
tion of  this  Government,  certain  sentlemen. 
and  particularly  those  of  the  Eastern  States,  had 
been  charged  with  regulating  their  political  con- 
duct by  local  considerations.  They  had  disre- 
garded the  interest  of  every  part  of  the  United 
States,  but  the  particular  districts  of  country 
from  which  they  came.  The  charge  was  now 
reversed]  those  districts  have  suffered  infinitely 
beyond  their  neighbors,  by  the  effects  of  those 
measures  of  whidi  we  complain ;  and,  notwith- 
standing an  this,  the  Bejureeentativea  of  tluMe 


districts  have  all  at  once  so  totally  changed) 
have  become  so  tame,  so  torpid,  as  t(>  be  re- 
gardless of  the  interests  and  sufferings  of  their 
immediate  constituents.  Nor  (sud  he)  is  this 
all;  our  kind  Southern  bretluren  have,  from 
pure  disinterested  benevolence  and  with  a  most 
acute  sensibility,  determined  to  procure  for  our 
constituents  that  redress  to  whicn  we  are  indif- 
ferent. 

It  had  been  said,  that  the  gentlemen  who 
were  in  fiivor  of  indemnification  had  opposed 
every  measure  of  energy.  They  had,  indeed, 
opposed  certain  measures  to  which  they  would 
give  a  very  different  appellation.  They  had  not 
only  favored,  but  had  been  the  authors  of  every 
measure  of  respectable  efficiency,  as  well  in  re- 
spect to  fbroe,  as  the  means  of  defitiying  the  ex- 
penses which  our  situation  had  rendered  it  ne- 
cessary should  be  incurred.  He  need  not  say 
who  had  opposed  those  measures. 

Mr.  FiTZBiMONs  hoped  that  the  House  would 
not  agree  to  the  resolution.  He  stated  the  nu- 
merous inconveniences  which  had  arisen  from 
the  measure  already.  The  system  of  British 
conduct  was  now  altered.  There  were  at  pre- 
sent many  ships  d^etained  in  the  harbors  of  the 
United  States,  that  were  cleared  out  before  the 
Embargo  was  laid.  Their  detention,  as  fw  as 
he  coidd  learn,  was  contrary  to  the  common 
practice  of  nations,  in  cases  of  that  nature. 

Mr.  W.  Smith  said,  that  the  reason  whv  the 
Embargo  had  been  laid  on  was,  the  piracies  of 
Britain.  TBe  second  orders  of  the  8th  of  Jan- 
uary last  had  produced  no  alteration  for  the 
better  in  the  conduct  of  her  privateers.  We 
had  yet  heard  nothing  from  the  agents  de- 
spatched to  the  West  Indies ;  and  we  ough  tnot 
to  revoke  the  Embargo  till  some  change  of  ^ys^ 
tem,  on  the  part  of  Britain,  should  warrant  itte 
measure;  we  knew  nothing  about  the  actual 
state  of  matters  in  the  West  Indies.  The  news- 
papers were  filled  with  stories  of  releasing  Amer- 
ican vessels  in  one  idand,  and  of  capturing 
them  in  another.  One  ci^tain  had  come  to 
this  port,  and  told  a  story  to  the  editor  of  a 
newspaper.  He  tlien  went  to  another  publisher 
of  a  paper,  and  told  a  story  quite  appaiu! 
The  House  could  make  nothing  of  such  a  fiir- 
rago— such  a  jumble  of  oontraoictory  reports. 
The  public  sentiment  was  against  taking  off  the 
Embargo. 

Mr.  Wadswobth  was  a^^ainst  the  motion.  It 
had  been  said  that  American  ships  did  not  ar« 
rive  from  the  West  Indies.  They  did  arrive  in 
great  numbers,  and  as  quickly  as  could  be  ex- 
pected. From  this  he  inferred  that  the  ravages 
of  British  privateers  hAd,  in  a  great  measure, 
ceased.  Insurance  at  present  is  not  higher  than 
ten  per  cent.  A  million  of  bushels  of  salt  wlQ 
be  wanted  this  season  in  the  American  States: 
and  tliev  will  be  a  million  of  dollars  dearer,  if 
the  Embarffo  is  kept  on,  than  if  it  is  taken  ofll 
Mr.  W.  said,  that  he  had  got  home  all  his  im- 
portations for  this  year.  He  had  nothing,  there- 
fore, to  i^prehend  on  his  own  account,  from  the 
oontinuanoe  of  the  £mbai|(a    It  was  his  firm 
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opinion,  and  he  could  declare  it  upon  his  honor 
to  be  so,  that,  if  the  Embargo  continued,  the 
Talne  of  his  own  imports  would  rise  one  hnndred 
per  cent.  He  beheyed  that  salt  would  rise  to 
three  dollars  a  buaheL 

Mr.  Nicholas  had  approved  of  the  Embaroo 
when  imposed ;  and  he  now  hoped  that  it  would 
be  repealed  by  as  great  amijoritj  as  that  which 
Toted  for  laying  it  on. 

Mr.  GiLBB  recommended  a  discontinuance  of 
the  Embargo.  The  gentleman  fix>m  South  Caro- 
lina had  urged  the  public  sentiment  as  a  reason 
for  keeping  it  on.  He  was  glad  to  hear  that  the 
public  sentiment  was  an  argument  in  that  House 
for  the  adoption  of  measures ;  and  he  was  par- 
ticularly highly  pleased  that  this  respect  for  the 
public  sentiment  had  now  come  from  the  ouarter 
m>m  which  it  was  at  present  announcecL  He 
hinted  that  the  gentleman  (Mr.  W.  Smith)  had 
not  always  pda  an  equal  deference  to  public 
sentiment.  He  was  for  the  Embargo  being 
taken  off,  because  he  understood  that  IVance 
would  suffer  conMderably  by  its  continuance; 
because  it  would  materially  affect  the  American 
formers ;  and  because,  as'  the  danger  was  now 
more  fuUy  known,  merchants  would  beware  of 
the  danger,  and  provide  more  or  less  for  their 
hidividual  security.  Farmers  in  the  United 
States  had  entered  into  contracts  of  various 
kinds.  For  the  discharge  of  these,  they  de- 
pended on  the  sale  of  their  crops.  He  was  ori- 
ginally for  the  measure,  which  had  answered 
many  good  purposes,  by  preventing  American 
vessels  from  ffuling  into  the  hands  of  British 
privateers.  He  was  likewise  for  it,  as  connected 
with  a  system  of  other  measures.  [Mr.  G. 
alluded  to  the  sequestration  of  British  property, 
d^.]  These  measures  had  been  laid  aside ;  and 
therefore,  he  would  now  likewise  be  for  laying 
this  aside. 

Mr.  Dayton  said,  that  he  had  been  in  fovor 
of  la^g  the  Embargo,  both  in  the  first  month 
and  m  Qie  second  month  of  its  continuance ; 
but  he  should  now  be  opposed  to  the  proposition 
on  the  table,  and  against  extending  the  Embargo 
beyond  the  25th  of  this  month,  when  the  pres- 
ent one  would  expire.  He  would  not  be  under- 
stood to  found  any  part  of  his  conduct  upon  a 
belief  that  there  was  a  returning  sense  of  Justice 
in  the  Government  of  Great  Britain,  or  that 
there  had  been  any  material  change  in  the  pre- 
datory system.  He  lamented  that  any  of  those 
who  were  on  the  same  side  should  have  enter- 
tained such  a  belief,  and  especiaUy  that  they 
should  have  mentioned  it  as  an  argument  against 
the  motion.  Where,  he  asked,  was  the  proof 
that  the  instructions  of  the  8th  of  January  had 
effected  a  change  favorable  to  this  country  in 
the  conduct  of  that  nation  ?  If  there  was  such 
a  change,  as  some  gentlemen  asserted,  where 
were  the  two  or  three  hundred  American  vessels 
that  have  been  captured  and  carried  into  the 
British  West  India  Islands?  If  we  look  for 
them  in  our  ports  thev  are  not  to  be  found.  It 
is  true,  that  now  and  then  a  solitary  vessel  enters 
into  our  harbors,  escaped  from  British  depreda- 


tion; but  vou  would  hear  the  seamen  who  ar- 
rived felicitating  one  another  almost  as  much  as 
if' they  had  eec^ed.  from  the  dutdies  oi  piratee. 
He  said  that  those  instructions  might  make  them 
more  complacent  highwaymen,  but  sliU  they 
would  be  highwaymen.    They  might  praetke 
a  little  more  of  the  solemn  mockery  of  judicial 
process;  they  might  be  a  little  more  obeervaat 
of  forms ;  but  they  had  since  continued^  and 
would  probably  continue  to  rob  us.    He  men- 
tioned those  things  to  show  that  there  wcze 
ot^er   considerations   which  influenced    him. 
These  were^  that   an  embarso  would  opiate 
hereafter  most  unfovorably  for  ourselves,  par^ 
ticularly  our  farmers,  and  for  our  allies,  the 
French.     Produce,  he  siud,  would  certainly 
foil  much  lower,  if  we  continued  the  Embargo 
longer  than  the  25th.    Our  formers  and  planten 
depend  upon  the  sale  of  that  produce  to  pay 
their  debts,  or  to  purchase  necessaries  lor  their 
families ;  and  the  resolution  on  the  table  would 
operate  doubly  hard  for  them,  not  only  in  lower- 
ing the  value  of  the  product  of  their  forms,  but 
by  increasing  the  price  of  every  foreign  article 
which  they  would  need  to  purchase  from  the 
merchants.    The  injury  whicn  its  further  eontiih 
nance  would  occasion  to  our  allies,  the  Frencb, 
had  great  weight  with  him  in  opposing  it    It 
could  not  be  denied,  that  France  was  much  more 
dependent  upon  this  countrv  for  supplies  of  pro- 
visions, in  her  present  arduous  struggle^  than 
any  other  nation,  or  than  all  others ;  and  he  in- 
ferred from  thence,  that  there  could  not  be  a 
disposition  in  that  House  to  extend  a  prohilntioo 
which  ^ould  add  to  the  sufferings  of  those  who 
are  fighting  in  the  cause  of  liberty  against  the 
most  powerful  combination  that  was  ever  fcumed 
to  crush  it 

Mr.  Dkxteb  was  likewise  for  taking  off  the 
Embargo.  It  was  become  pretty  evident  that 
the  United  States  are  not  in  immediate  danger 
of  hostilities.  It  was  difficult  to  continue  the 
Embargo  till  we  could  hear  from  Mr.  Jay,  which 
might  require  dx  months.  Farmers  sufier  as 
much  by  tne  present  restraint  up<m  commerce  ad 
they  would  suflfor  by  war. 

Mr.  Olabk  was  for  letting  the  Embargo  ^ 
of  itself.  He  did  not  think  it  quite  foir  for 
gentlemen  aU  to  speak  upon  one  side  of  a  quea* 
tion.  There  was  another  embargo  that  Mr.  0. 
wished  to  see  taken  off  as  soon  as  it  could  be 
done  with  propriety.  We  have  been  embargoed 
in  this  House,  said  he,  for  sixmontha,  andtf  we 
persist  in  this  habit  of  making  fine  speeches  upon 
every  occasion,  it  will  be  a  long  time  before  this 
second  Embargo  can  be  taken  off. 

Mr.  GiLLON  desired  that  the  matter  might 
have  a  full  discussion.  He  and  his  ooUeagna 
from  Charleston  supported  the  motimi  by  atdet 
of  their  constituents. 

Mr.  HmrrEB  then  laid  on  the  teble  a  letter 
subscribed  by  forty-eight  of  the  merchants  and 
other  citizens  of  Charleston,  who  had  suffered 
by  the  piracies  of  Britain,  with  a  list  of  the  ^ips 
thus  ta&en,  and  an  estimate  of  their  value.  Tbe 
letter  was  read  by  the  Clerk. 
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Mr.  GiLLOir  then  proceeded  to  make  a  yariety 
of  remarks  in  support  of  the  motion  before  the 
Honse.  He  24>ologi2ed,  if  any  part  of  what  he 
had  to  say,  should  seem  a  digression,  as  the  snb- 
jeot  was  of  so  great  an  extent  Mr.  G.  said,  that 
he  remembered,  in  that  Assembly,  in  lY77,  they 
had  used  to  flatter  themselyes,  that  the  Eastern 
States  would  build  ships,  and  the  Southern  would 
supply  them  with  cai^^oes ;  and  they  would  mu- 
toauy  support  the  interest  of  each  other.  He 
regretted  that  this  cordiality  was  not,  on  the 
present  occasion,  so  ardent  as  could  haye  been 
wished.  As  to  Britain  relaxing  her  outrages  in 
the  West  Indies,  the  sole  object  of  that  nation 
is  gain,  no  matter  by  what  means  it  could  be 
obtained.  Mr.  G.,  to  show  the  infamy  of  Britain 
in  its  proper  light,  quoted  some  passages  from 
the  letter  of  a  captain  in  the  West  hidies,  who 
had  received  the  most  unprovoked  and  the  most 
horrible  treatment  from  tnese  miscreants. 

Mr.  G.  hoped  that  the  Embargo  would  conti- 
mie  for  a  longer  period  than  to  the  26th  of  June, 
the  term  specified  in  the  resolution.  He  recom- 
mended that  the  House  should  a^oum  but  for 
a  short  time,  and  continue  tbe  restriction  till 
they  sat  again.  It  had  been  said,  that  this  step 
would  injure  our  allies ;  that  the  price  of  im- 
ports would  rise,  while  that  of  exports  would 
rail.  He  would  be  one  of  the  last  men  willing 
to  distress  our  allies.  He  hoped  that  the  Em- 
bargo might  be  restricted,  so  as  to  let  the  French 
import  from  this  country  whatever  they  wanted 
in  American  bottoms.  This  would  promote  our 
commerce,  if  gentlemen  acquainted  with  that 
business  conddered  the  measure aspracticable. 
Reverting  to  the  remarks  of  Mr.  W  adswobth, 
Hr.  G.  6bserved,  that  salt  is  at  present  only 
three  shillii^  and  sixpence  or  four  ahillinffs  a 
bushel  in  Charleston.  The  price  has  fallen 
there,  and  it  has  not  even  risen  at  Philadelphia. 
He  did  not  see  much  danger  of  a  rise  in  the  price 
of  foreign  articles  here ;  merchant  ships  came  at 
present  .frequently  to  this  country.  They  en- 
courage one  another,  as  sure  of  a  high  market; 
and  as  to  the  Embarao,  they,  say  that  it  cannot 
hold  long.  K  the  British  depredations  have 
ceased,  it  certainly  is  not  owing  to  any  change 
of  principle  in  them.  But  our  ships  are  kept 
safe  at  home  in  our  harbors ;  their  British  system 
<diange8  with  the  course  of  events  in  Europe. 
No  nation  is  more  insolent  in  prosperity ;  none 
more  humiliated  in  adversity.  Mr.  G.  concluded 
by  expressing  a  hope  that  some  way  miffht  be 
contributed  for  keeping  on  an  embargo,  without 
h\jury  to  the  farmers.  If  this  could  not  be  done, 
it  must  be  taken  off. 

Mr.  MuBSAT  hoped  that  the  resdution  would 
not  succeed.  Indeed  he  thought,  that  a  total 
refusal  of  its  terms  would  consist  of  our  true 
policy.  He  said,  he  was  among  those  who  sup- 
ported the  first  unsuccessful  vote  for  an  em- 
bargo, and  had  in  each  following  vote  been  for 
it.  There  were  two  reasons  that  had  led  him 
to  think  the  Embargo  a  good  measure,  when  it 
was  laid,  and  continued :  the  risk  the  American 
trade  and  seamen  were  exposed  to  firom  thatin- 


fiimous  course  of  depredation  which  followed 
the  Order  of  the  6th  of  November,  and  the  evi- 
dence that  fiowed  f^om  that  order  of  an  inten- 
tion to  involve  this  country  in  war.  The 
depredation  on  our  trade  had  been  immense; 
and  the  Embargo  was  not  only  defensible  as  a 
good  cautionary  measure,  to  secure  the  seamen 
and  vessels  of  this  country  from  violence,  but  by 
shutting  out  our  vessels  from  the  opportunity  of 
being  longer  exposed  to  British  depredation,  the 
occasions  would  be  diminished  that  would  brin^ 
up  the  irksome  question,  how  fiir  Government 
is  bound  to  indemnify  citizens  for  losses  sustained 
under  a  violation  of  the  laws  of  nations  ?  The 
same  act  under  which  the  depredations  had 
been  committed,  manifested  a  spirit  of  hostility 
that  betrayed  the  probability  of  war.  He  had 
believed  when  he  voted  for  the  Embargo,  that 
there  was  something  of  sn^m  in  the  November 
6th  Order.  He  thought  that  order  was  the 
first  movement  of  a  system  of  hostile  operations, 
which  some  intermediate  events  had  set  aside : 
of  this,  the  Order  of  tiie  8th  January,  and  the 
subsequent  dismissal  of  the  captured  vessels,  was 
evidenced.  If  the  depredations  have  ceased,  and 
the  vessels  captured  nave  been  released,  and  if 
the  probability  of  war  be  diminished,  the  lead- 
ing motives  that  justified  so  strong  a  measure 
had  ceased  to  operate.  There  can  be  no  doubt 
that  vessels  that  have  been  taken  have  be^i  re- 
leased :  the  daily  arrivals  in  various  parts  of  the 
Union  prove  this.  Had  the  chance  of  war  con- 
tinued m  fbU  force,  the  continuance  of  the  Em- 
bargo, as  is  designed  by  this  resolution,  though 
it  stood  on  a  prodigious  sacrifice  of  present  in- 
terest, would  have  been  not  only  defensible,  but 
perhaps  essential.  It  would  not  only  prove  ne- 
gatively a  benefit  in  the  preservation  of  our 
shipping  and  seamen,  but  would  operate,  in  the 
most  sensible  manner,  as  a  withdrawal  of  sup- 
plies from  the  power  with  whom  hostilities 
might  be  expected.  This  great  sacrifice  to  policy 
he  could  not  now  believe  to  be  necessary  longer 
than  the  term  assigned  by  law — die  25th  of  tms 
month. 

The  reason  why  he  had  voted  for  the  continioH 
ance  of  the  Embargo,  thou^  we  had  received 
intelligence  of  the  revocation  of  the  obnoxious 
and  shamefhl  Order  of  6th  November,  was,  be- 
cause he  had  lost  all  confidence  in  the  justice  or 
wisdom  of  those  who  issued  it;  as  he  thought 
the  first  ui^ust  by  premeditation,  he  had  sus- 
pected the  last  as  insidious;  however,  this  we 
know,  that  they  have  released  our  vessels.  So 
very  extensive  was  the  influence  of  embargoes 
in  this  country,  that  nothing  but  dire  necessity 
could  justify  them ;  a  oount^  with  small  capital 
and  yet  of  immense  export,  and  a  great  part  of 
that  export  of  a  quality  that  could  not  endure 
the  summer's  heat.  In  such  a  moment  as  the 
present,  where  evidence  of  the  opinions  of  the 
public  was  so  contradictory,  he  would  endeavor 
to  do  what  appeared  to  be  the  broad  and  ff^n- 
eral  interest  There  was,  he  believed,  a  field 
open  to  q;>eculation  by  the  doubt  entertained  of 
this  day's  decision :  a  variety  of  opposite  inter- 
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estd  of  course  was  thus  created,  and  opinions  and 
wishes  might  be  expected  oat  of  doors  from  the 
different  views  of  self-interest.  Those  who  had 
to  purchase  grain,  for  instance,  calculating  on 
the  almost  certain  termination  of  the  Eml^go 
some  time  this  summer,  and  foreseeing  great 
prices  in  foreign  markets,  might,  if  they  were 
actuated  by  selfish  principles,  wish  to  see  this 
resolution  succeed.  As  the  aspect  of  af^drs  had 
certainly  considerably  altered,  and  the  reasons 
that  led  to  the  Embargo  had  so  diminished  as  no 
longer  to  warrant  either  a  dread  of  the  capture 
of  our  vessels  or  the  apprehension  of  war,  (at 
least  speedily,)  he  hoped  the  resolution  would 
fjul  of  success. 

Mr.  BouBmoT  asked  what  assurance  we  have 
that  Britain  will  not  play  the  same  game  over 
again'lhat  she  has  done  already  ?  Does  not  that 
new  order  prohibit,  as  much  as  ever,  American 
vessels  from  carrying  provisions  to  the  West 
India  Islands  9  ib  to  the  Republic  of  France, 
he  oould  make  great  allowances  for  their  situa- 
tion ;  but,  after  all,  what  apology  could  there  be 
made  for  the  starving  of  American  sailors  in 
French  harbors  I  Is  Qiis  proper  I  These  men, 
as  Mr.  B.  had  been  well  informed,  were  at  this 
moment  actually  starving,  and  in  want  of  the 
common  necessaries  of  life.  If  the  Embargo  is 
taken  ofE^  this  must  be  done  upon  the  princi^e 
that  it  ought  never  to  have  been  laid  on.  We 
must  expect,  that  if  our  ships  go  back  again  to 
the  West  Indies,  they  will  be  taken  as  formerly. 
He  oould  wish  to  stand  by  the  measure,  since  it 
had  once  been  adopted,  and  let  the  West  Indies 
see  that  we  can  sta^e  them  out;  let  them  see 
that  we  can  make  them  feel  the  effects  of  our 
measures.  He  did  not  wish  to  continue  the  Em- 
bargo one  moment  longer  than  public  necessity 
requires ;  but  to  have  made  the  merchants  and 
fiEuiners  suffer  as  they  have  done  for  two  months, 
and  then  to  have  the  business  end  in  nothing, 
was  rather  vexatious. 

Mr.  W.  Smith  defended  his  resolntion.  It  had 
been  alleged,  that  emigrants  wanting  to  get  back 
to  the  West  Indies,  were  prevented  by  this  Em- 
bargo. Gbvemment  had  provided  for  that. 
The  point,  it  is  said,  has  been  determined,  that 
the  West  Indies  depend  on  America  for  subsist- 
ence. He  asserted,  on  the  contrary,  that  this 
point  was  not  determined;  and  this  revoca- 
tion will  prove  to  the  world,  that  we  are  as  eager 
to  sell,  as  they  are  to  buy.  He  hoped  that  there 
was  a  spirit  in  this  country  to  stand  the  conse- 
quences of  the  measures.  He  next  replied  to  the 
ironical  applause  bestowed  upon  him  in  a  former 
part  of  this  debate,  by  Mr.  Giles,  for  his  re- 
cently assumed  respect  to  the  public  sentiment 
He  said  that  it  is  often  very  difficult  to  say  what 
public  sentiment  is.  The  member  himself  had 
often  opposed  the  public  sentiment:  he  had  op« 
posed  the  arming  of  frigates,  and  yet  that  was 
surely  a  popular  measure.  At  the  same  time, 
he  hoped  that  no  member  would  vote  for  a 
measure  that  his  judgment  condemns,  because 
it  is  said  to  be  a  popukr  one ;  as  this  would  re- 
duce him  to  a  mere  puppet — a  machine.    It  had 


been  stud,  that  this  Embargo  should  be  taken 
off  on  account  of  France ;  but  our  vessels,  if  that 
obstacle  is  removed,  wiU  not  go  to  France :  they 
will  go  to  the  West  Indies,  where  they  can  gk 
thirty  dollars  a  barrel  for  their  flour,  wnich  they 
cannot  get  in  France. 

Mr.  S.  next  adverted  to  the  other  Embargo, 
upon  the  members  of  the  House,  referred  to  by 
Mr.  Clark.  He  hoped  that  public  busines 
would  not  be  treated  with  levity,  and  that  they 
would  rise,  when  they  found  it  convenient;  but 
if  the  gentleman  was  so  very  impatient  to  get 
home,  he  could  be  very  well  spared  by  the  House. 

Mr.  Olabk  rose,  and  said  a  few  words  in  reply. 

Mr.  Giles  approved  of  the  idea  of  Mr.  Gil- 
LON,  as  to  the  limiting  the  Embargo  to  the  sail- 
ing of  vessels  for  the  West  Indies :  and  a  reso- 
lution to  this  effect  was  laid  by  the  member  on 
the  table.  Mr.  G.  thought  tnis  a  proper  £s- 
crimination,  and,  if  it  could  be  effected,  the  tine 
ground  that  the  House  ought  to  take.  As  to 
what  the  farmers  of  America  had  sufR^red  by 
the  Embargo,  Mr.  G.  believed  that  there  was  not 
a  single  planter  in  the  district  which  he  repre- 
sented, who  would  not  rather  bum  his  wheat, 
and  dance  round  the  bonfire,  than  sell  it  to  the 
West  Indies  to  feed  the  British  army.  He  would 
have  brought  forward  a  motion  of  this  joJ^ssn 
sooner,  but  he  had  not  thought  that  it  would 
succeed,  nor  did  he  think  ^et  that  it  would.  It 
would,  however,  show  his  sentiments,  and  he 
hoped  the  gentleman  from  South  Carolina,  (Mr. 
W.  Smith,)  if  he  was  amdous  to  support  his  repu- 
tation for  consistency,  would  give  his  vote  tx 
the  resolution. 

And  then  the  mdn  auestion  being  taken,  that 
the  House  do  agree  to  the  said  resolution,  it  pasa- 
ed  in  the  negative — yeas  18,  nays  73,  as  follows: 

Teas. — John  Beatty,  Ellas  Bondinot,  Lambert 
Cadwalader,  Qeorgo  Dent,  Alexander  GiUon,  Beig»- 
min  Goodhue,  John  Hunter,  Francis  Malbone,  Jba^ 
Neville,  John  Page,  WOliain  Smith,  Artemas  Wud, 
and  Richard  Winn. 

Nats. — Fisher  Ames,  Theodoras  Bailey,  AbtBham 
Baldwin,  Thomas  Blount,  Bei^jamin  Boarne,  Tbomai 
P.  Carnes,  Gabriel  Christie,  Thomas  Claiborne,  Ahn- 
ham  Clark,  David  Cobb,  Peleg  Coffin,  Jodraa  Coit, 
Isaac  Coles^  T^^Uiam  J.  Dawson,  Jooatiian  Di^toB, 
Heniy  Deari>om,  Samuel  Dexter,  ^^lliam  Fii^y, 
Thomas  Fitzsimons,  Dwight  Foster,  Eaekiel  GObsrt, 
William  B.  Giles,  James  GiUe^e,  Nicholas  Gibnaa, 
Henry  Glenn,  James  Gordon,  Christopher  Greeaniis 
Andrew  Gregg,  Samuel  Griffin,  William  Bany  Gwn, 
Geoige  Hancock,  Daniel  Heister,  James  Hillhoose, 
WilUam  Hindman,  Amasa  Learned,  Richard  Bland 
Lee,  Matthew  Locke,  William  Lyman,  Nathaniel 
Blaoon,  James  Madison,  Joseph  McDowell,  Alexander 
Mebane,  WHliam  Montgomery,  Andrew  Mooie,  Peter 
Muhlenberg,  William  Vans  Murray,  Anthony  Hew, 
John  Nichdas,  Alexander  D.  Orr,  Josi%h  Parker, 
Andrew  Pickens,  Francis  Preston,  Thomas  Soott^ 
Theodore  Sedgwick,  John  S.  Sherburne,  John  Smilie, 
Israel  Smith,  Zephaniah  Swift,  Silas  Talbot,  Gtatg^ 
Thatcher,  Uriah  Tracy,  Thoma«  Tredwell,  Jbostbaa 
Trambull,  John  £.  Van  Allen,  PhiUp  Van  Coitlsad^ 
Peter  Van  Gaaabeck,  Abraham  Venable,  Peleg  Wads- 
wiMrth,  Jeremiah  Wadsworth,  Francis  Walker,  John 
Watts,  Benjamin  WHliams,  and  Joseph  Winston. 
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THxrBSDAT,  May  15. 

Indemnity /or  8poliaH(m$. 

Mr.  (Goodhue  moved  the  following  resola- 
tion : 

*'  Wliereas  it  ib  a  primary  object  in  the  establish- 
ment of  CiTil  GoTemmenty  to  protect  the  persons  and 
property  of  its  citizens  from  the  violence  of  nations 
as  well  as  individuals ;  and  whereas  many  of  the  citi- 
zens of  the  United  States  have  soffered  great  losses, 
by  spoliaticm  made  on  their  commerce,  under  the 
aothoiity  of  Qreat  Britain,  in  violation  of  the  law  of 
nations  and  the  rights  of  neutrality, 

**  Be$oived^  bv  ike  Senate  and  Eoute  of  Bqtremntalivea 
o/^  tke  United  State$  of  America  in  Omgreet  ateembled, 
That  the  United  States  will  guarantee  an  indemnifica- 
tioQ  to  all  such  citizens  oS  uie  United  States,  whose 
property  may  have  been  captured  and  confiscated, 
nn^  the  authority  of  Groat  Britain,  in  violation  of 
the  law  of  nations,  and  the  rights  of  neutrality. 

Mr.  GrooDHUE  moved  that  the  resolution 
might  be  referred  to  a  Oommittee  of  the  whole 
House,  which  was  seconded  by  Mr.  Bezteb. 
It  was  then  moved,  by  way  of  amendment  to 
the  motion,  by  Mr.  Datton,  to  add  these  words, 
^  to  whom  was  referred  the  resolution,  for  the 
sequestration  of  British  debts : "  to  which  Mr. 
Goodhue  objected,  becanse,  he  said,  the  sab- 
jects  were  distinct  and  separate  in  their  nature 
and  ought  not  to  be  combmed.  His  resolution 
went  only  to  establish  the  principle  of  indemni- 
fication, by  guaranteeing  it  to  the  sufferers, 
leaving  the  fund  from  which  it  should  be  made 
(in  case  Great  Britain  should  refuse  to  do  us  jus- 
tice) to  a  future  consideration.  That  whether 
British  debts  were  sequestered  or  jiot,  he  said, 
the  United  States  were  bound  to  see  that  in- 
demnity was  made  to  the  merchants  whose 
proper^  had  been  kidnapped  in  a  secret,  dan- 
destine  manner,  while  pursuing  a  lawful  trader 
under  the  authority  of  this  Government  and 
law  of  nations,  or  to  give  them  an  opportunity 
of  indemnifying  themselves  by  making  repri- 
sals. That  it  was  well  known  there  was  great 
opposition  to  the  sequestration  of  British  debts, 
and  it  was  very  doubtful  whether  such  a  mea- 
snre  would  ever  be  adopted ;  and  if  this  resolu- 
tion was  to  be  refeired  to  the  same  committee, 
and  become  connected  with  that,  he  should 
very  much  despair  of  ever  getting  any  indenmi- 
fication.  That  British  debts  were  a  very  pre- 
carious and  uncertain  fbnd;  and  the  idea  of 
ever  getting  indemnification  from  that  source, 
would  operate  as  a  delusion.  That  if  sequestra- 
tion, under  any  circumstances,  could  be  proper, 
it  was  highly  improper  at  this  time,  when  an 
Envoy  Extraordinary  had  just  been  despatched 
to  Great  Britain ;  and  more  so,  as  we  had  dis- 
continued the  Embargo,  which  would  put  all 
our  remaining  vessels  m  the  power  of  that  na- 
tion. He  should,  therefore,  consider  an  agree- 
ment to  the  amendment  as  amounting  to  a 
determination  not  to  consider  the  subject,  at 
least  for  the  present  session. 

In  support  of  the  amendment,  it  was  argued, 
that  the  two  subjects  had  an  intimate  connection 
with  each  other,  and  never  ought  to  be  sepa- 


rated ;  that  British  debts  and  British  prop^ty 
were  the  natural  and  only  ftmds  for  paying 
British  depredations,  and  if  indemnity  was  not 
given  this  way,  it  ought  not  to  be  given  at  all; 
that,  as  it  was  probable  the  resolution  for  se- 
questration would  lie  dormant  for  some  time^ 
it  was  best  to  refer  this  to  the  same  committee, 
that  they  might  sle^  together.  The  amend- 
ment was  supported  Dy  Messrs.  Ltman,  Nich- 
olas, SmuB,  Deabborn,  and  Madisok. 

Mr.  Dayton  made  a  number  of  pointed  re- 
marks on  what  he  considered  as  the  total  fh- 
tility  of  such  a  resolution.  He  looked  on  it  as 
nothing  better  than  an  awkward  attempt  to 
gain  popularity.  He  complained  bitterly  of  the 
injustice  of  bringing  up  this  motion  alone ;  be- 
cause when  he  voted  against  it,  it  might  be 
surmised  that  he  was  unfavorable  to  the  redress 
of  the  injuries  of  a  certain  class  of  citizens.  He 
was  for  redressing  their  wrongs,  and  he  had 
marked  out  to  the  House  the  only  effectuad  way 
in  which  these  wrongs  should  ever  be  redressed, 
viz :  the  sequestration  of  British  property.  He 
adverted  to  an  expression  made  use  o^  some 
days  ago,  by  Mr.  Sedowiok,  who  had  called 
this  a  mad  project  Mr.  D.  was  of  opinion  that 
the  madrcap  might  with  propriety  be  transfer- 
red to  a  different  situation,  which  he  specified 
to  the  House.  He  said,  that  we  were  frequent- 
ly told  d  the  justice  due  to  the  British  subjects. 
Be  it  so.  But  was  there  no  justice  also  due  to 
the  people  of  the  United  States  ?  And  what 
justice  could  there  be  in  attempting  to  make 
the  American  citizens  pay  for  depredations 
committed  by  British  privateers,  when  we  had 
in  our  hands  British  property  ?  Were  we  not 
bound  to  take  as  much  care  of  our  own  interest, 
as  of  tiiat  of  other  people?  It  had  been  said, 
that  as  a  negotiation  was  to  oonunenoe  under 
an  Ambassador  Extraordinary,  that  this  mea- 
sure would  impede  its  success.  He  was,  on  the 
contrary,  oonvmced  that  this  was  the  only  step 
that  could  be  likely  to  insure  the  success  of  Mr. 
Jay's  mission.  It  would  teach  Britain  to  give 
up  her  infiEtmous  conduct.  It  would  convert, 
in  tiie  literal  sense  of  the  word,  every  En^^ish 
manufacturing  house,  that  had  debts  due  to  it 
in  this  country,  into  an  American  negotiator; 
and  they  would,  for  their  own  sakes.  compel 
their  Government  to  do  justice  to  the  American 
merchants. 

Mr.  I),  scouted  the  idea  of  taxing  America, 
to  pay  for  the  depredations  committed  in  the 
West  Indies.  Supposing,  what  every  gentleman 
in  the  House  knew  to  be  impossible,  that  if 
Ck>ngress  actually  were  to  pass  such  an  act,  the 
people  would  not  submit  to  pay  their  money 
for  any  such  purpose. 

Mr.  Sedgwick  sud,  it  certainly  had  not  been 
his  wish  that  the  question  should  be  brought 
forwfurd  at  the  present  time.  As  it  was,  hg^- 
ever,  before  the  House,  as  he  approved  the 
motives  oi  his  colleague,  who  made  the  mo- 
tion, and  as  he  perfecdy  concurred  with  him  in 
opinion  on  the  subject^e  would  make  a  few 
concise  observations.     He  believed,  that  in  a 
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QoverHment  sach  as  that  of  this  country  it  was 
tiie  peculiar  duty  of  those  to  whom  tlie  admin- 
istration has  bee^  committed,  to  extend  seonri- 
ty  and  protection  to  all  the  interests,  and 
redress  for  all  the  ii^jnries  of  the  citizens.  That 
inexcosable  and  xmezampled  ix^nries  had  been 
perpetrated,  and  an  immense  valne  in  property 
nnjostly  spoiled,  and  that  the  honor  of  onr 
country  had  been  insulted,  without  provocation, 
were  facts  admitted  by  all.  Those  whose  pro- 
party  had  been  the  q>ort  of  wanton  violation, 
which,  in  many  instances,  had  reduced  the 
sufferers  from  ease  and  affluence  to  want  and 
misery,  came  forward  and  demanded  redress  and 
indemnification.  That  they  were  entitled  to 
such  indemnification,  from  the  nature  of  our 
social  compact,  he  understood  to  be  agreed  by 
eveij  gentleman. 

[Here  Mr.  B.  was  interrupted  by  several  mem- 
bers; and  Mr.  Nicholas  and  Mr.  Siolik  de- 
clared that  in  their  opinion,  there  was  no 
obligation  to  indemnify  the  sufferers,  except  it 
were  done  out  of  a  fund  to  be  formed  by  the 
seouestration  of  British  property.] 

Mr.  S.  said  he  was  obliged  to  the  sentlemen 
for  setting  him  right;  till  now  he  had  believed 
that  the  right*(^  Sie  sufferers  to  indemnificaticm 
was  denied  by  none.     If  this,  however,  was 
really  a  question  yet  to  be  decided,  it  was  due 
to  the  sufferers,  it  was  due  to  our  own  honor, 
to  decide  it  without  delay.    It  was  asked,  by 
what  means  is  the  €k>vemment  to  administer 
redress?    They  were  first  to  apply  to  the  Gov- 
ernments which  had  inflicted  the  injuries,  to 
state  their  nature  and  extent,  and  to  demand, 
in  unequivocal  terms,  redress.    This  business, 
notwithstanding  all  ^e  opposition  which  had 
been  made,  was  happily  in  a  proper  train.    He 
hoped  and  believed  that  the  application  would 
be  effectuaL    It  might,  however,  fail ;  and  in 
that  case,  he  was  fr^  to  declare  that  we  owed^ 
it  to  our  nonor  and  to  our  iidured  citizens,  to 
attempt  redress  by  means  of  the  last  resort    In 
tiiftt  unhappy  event,  the  interests  of  the  suffer- 
ers must  be  involved  with  the  general  interests 
of  the  nation,  and  must  abide  the  ultimate 
result  of  war.    But  if  satisfaction  should  not  be 
obtidned  by  negotiation,  and  should  the  Govern- 
ment, frt>m  any  political  considerations,  not 
seek  redress  by  force,  in  such  events  the  suffer- 
ers would  have  a  Just  claim  on  their  country 
for  indemnification.    The  question  now  imme- 
diately before  the  House  was,  to  refer  the 
motion  for  indemnification  to  the  Committee  of 
the  Whole  on  the  subject  of  sequestration.  This 
was  not  fair,  as  it  respected  that  part  of  the 
House  who  approved  an  engagement  to  indem- 
nify^ and  who  would  never  consent  to  seques- 
tration.  It  was  not  fiiir  as  respected  the  simer- 
ers,  because  he  believed  there  was  not  a  gentle- 
man in   the   House  who  supposed  that  the 
measure  of  sequestration  would  prevail.     He 
was  astonished  that  any  should  believe  that  it 
ou^ht  to  be  adopted.     He,  himself  without 
hesitation,  approved  of  engaging  to  mdemnify 
the  sufferers ;  but  at  the  same  time,  with  all  his 


heart,  he  abhorred  sequestration  and  confisca- 
tion of  debts,  as  tJie  measures  which  all  civilized 
nations  had  for  more  than  a  century  abandoned 
as  immoral  and  uigust.  He  would  not  now 
enter  into  a  discussion  of  the  question  of  seques- 
tration. Whenever  it  came  mrectly  under  con- 
sideration, he  pladged  himself  to  undertake  to 
prove  that  it  was  against  the  law  of  nations, 
that  it  was  immoral,  unjust,  and  impolitia  He 
had  been  sorry  to  perceive  that  the  feelings  of 
the  mover  of  that  proposition  (Mr.  DAYT(»r) 
were  wounded,  by  the  terms  in  which  gentle- 
men had  spoken  of  his  motion.  He  hirairif,  in 
his  conscience,  believed  it  to  be  immoral  and 
ui\ju8t ;  and,  as  such,  he  fdt  himself  bound  ss 
a  man  of  honor  to  give  it  his  strenuous  (opposi- 
tion. The  gentleman  surely  could  not  reascHi- 
ably  expect  that  independent  men  would  sacri- 
fice opinion  to  politeness  or  to  friendship.  AS 
he  ocmld  do,  and  that  he  did  with  pleasure, 
was  to  declare  that  he  beUeved  the  genUenum's 
motives  were  pure  and  upright,  and  that  he 
had  a  perfect  confidence  in  the  correctness  of 
his  moral  sentiments.  Viewing  the  subject  in 
the  light  he  had  expressed,  he  appealed  to  ti» 
candor  and  fairness  of  gentlemen,  to  what 
tended  the  combining  of  those  irritative  ques- 
tions of  indemnification  and  sequestratiim,  but 
to  wound  the  feelings  and  evade  the  just  appli- 
cation of  the  sufferers  f  Gentl^nen  haid  chained 
his  colleague,  and  those  who  had  supported  his 
motion,  with  attempting,  by  these  means,  mean- 
ly to  court  popularity.  To  refhte  this  charge 
would,  in  his  opinion,  be  unnecessary,  because 
no  well-informed  man  in  America  could  behere 
it.  He  did  not  know  that  the  opinions  which 
were  held  by  his  friends  and  hhnself  on  this 
subject,  were  popular ;  it  was  sufilcient  that 
they  were  believcKl  to  be  just  Was  he,  how- 
ever, disposed  to  recrifninate,  by  disclosiDg 
motives  which  were  not  avowed,  but  concealed 
he  could  tell  a  tale,  which,  he  believed,  ooold 
be  heard  with  effect. 

Mr.  GooDHUB  spoke  a  few  words,  in  direct 
oppodtion  to  what  had  been  advanced  by  Mr. 
Dattok.  The  two  propositions  ought  to  be 
discussed  separately.  We  had  sent  a  negotia- 
tor to  Britain,  and  a  sequestration  would  put 
an  end  to  his  business.  The  citizens  of  the 
United  States  ought  to  be  taxed,  in  the  mean 
time,  to  pay  these  losses ;  and  it  was  posdUe 
that  a  sequestration  might,  hereafter,  be  thoosht 
advisable.  He  very  strongly  pressed  the  idea 
of  a  tax  to  this  end.  It  would  be  a  proceediog 
of  the  most  superlative  impropriety,  to  lay  on 
such  a  sequestration  at  this  particular  junctorei 
when  we  had  just  agreed  to  take  off  the  Em- 
bargo, because  our  ships  would  go  to  England, 
and  be  all  seized,  by  way  of  reprisal. 

Mr.  Olabk  recommended  that  both  proposi- 
tions should  be  laid  aside  for  the  present,  and 
be  suffered  to  take  a  sweet  nap  togetiier,  till  a 
more  convenient  time.  He  spoke  with  mneh 
contempt  of  the  notion  of  taxing  the  people  of 
this  country  to  pay  for  the  ravages  of  Britain. 
The  Court  of  London  would  say  to  the  world: 
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^Toa  see  that  we  aoted  right:  jon  see  the 
United  States  think  so  likewise ;  for  they  them- 
selves pay  their  merduints." 

Mr.  Giles  agreed  with  Mr.  Clark  :  but  as 
there  is  a  necessary  sameness  in  the  arguments 
on  this  question,  and  as  they  have  already  been 
detailed  in  so  many  different  forms,  it  seems 
needless  to  repeat  them  over  again  so  frequent- 
ly. He  said  that  when  this  tax  eame  to  be 
levied^  every  farmer  would  say,  every  man  in 
Amenoa  would  say,  ^'We  shall  have  nothing 
to  do  with  this  business.  Why  don't  you  in- 
demnify British  depredations  out  of  the  British 
property  that  is  within  your  graspf  He  had 
heard  tiiat  Congress  ou^t  to  decide  an  ab- 
stract proposition,  vix:  that  this  Gk>vemment 
was*  in  any  event,  bound  to  pay  the  recent 
Josses  of  its  merchants  by  sea ;  and  then  pro- 
ceed to  asBogn  funds  for  the  payment.  He 
thou^t  that  before  Congress  undertook  any 
each  engagement,  they  ou^t  at  least  to  be 
possessed  oi  the  money  requisite  to  discharge 
it.  He  hoped  that  the  House  would  never 
pixKseed  to  a  vote  in  support  of  any  abstract 
axiom,  eq>eeially  where  taxes  and  public  money 
were  concerned,  till  they  had  carefully  digested 
the  collateral  drcumstancee. 

Mr.  Dkxtxb  spoke  against  the  amendment. 
He  said,  that  very  strong  reasons  existed  both 
fyr  takhig  into  consideration  a  prc^>06ition  for 
indemnity  to  the  sufferers,  and  also  against  con- 
necting it  with  sequestration  or  any  other  sub- 
ject. Each  ought  to  stand  or  Ml  on  its  own 
m^ta.  The  sufferers  were  numerous,  and  de- 
serving citiEens;  they  had  waited  a  long  time, 
and  had  a  ri^^t  to  know,  before  the  dose  of  the 
session,  what  protection  they  were  to  expect 
from  the  Government  of  their  own  country. 
Sequestration,  without  a  change  of  political  oir^ 
onmstancea,  would  never  pass  both  ^uses  of  the 
Legislature;  to  connect  them,  tiien,  would  be  to 
deny  relief,  without  even  examining  the  princi- 
ples on  which  they  claim  it  He  said,  British 
debts  had  been  called  the  only  proper  and  natu- 
ral funds:  in  his  opinion,  they  would  be  no 
fund  at  all,  even  if  sequestration  could  be 
adopted,  llie  debts  would  never  be  collected ; 
and  not  only  so,  but  sequestration  would  be  the 
beginning  of  hostilities,  and  war  must  ensue ; 
this,  at  the  same  moment,  would  prevent  all 
hope  of  obtaining  Justice  from  Britain,  and  also 
discharge  our  own  Government  from  every  ob- 
ligation to  indemnify.  Mr.  D.  said  he  would 
state  what,  in  lus  opinion,  was  ^e  proper  and 
natural  ftind — the  money  to  be  demanded  of 
Britain  by  our  Envoy  Extraordinary.  Should 
this  fiul,  the  Government  of  America  would 
either  pay  the  suffi&rers,  or  grant  tiiem  letters 
of  marque  and  reprisal.  This,  he  said,  is  the 
oonatant  course  of  naticHis,  and  this  the  suffer- 
ers have  a  right  to  demand,  as  a  counterpart  of 
their  allegiance.  Mr.  D.  said,  it  had  been  ob- 
jected thi^  the  British  Government  would  be 
encouraged  bv  it  to  refuse  a  recompense.  This. 
if  true,  would  be  a  serious  objection,  for  he  haa 
always  viewed  negotiation  as  affordmg  the  only 


probable  chance  fbr  indemnity  to  the  sufferers. 
If  a  recompense  be  refnsed  by  lutein,  war  will 
be  the  consequence.  The  objection,  however, 
he  thought,  would  be  entirely  removed,  by  at- 
tending to  the  resolution  itself.  It  is  not,  ha 
said,  a  provision  for  taking  the  debt  on  our- 
selves, but  merely  to  guarantee  a  recompense 
to  the  sufferers.  The  very  word  itself  implies 
that  the  Government  of  America  is  not  the 
principal  debtor,  but  is  to  compd  another  to 
make  indemnity,  or  become  the  debtor.  Mr. 
D.  closed  with  saying  that  he  had  attended  only 
to  the  reasoning  of  the  gentl^nen,  and  not  to 
their  personalities.  It  was  not  his  practice  to 
leave  the  question,  to  impute  to  others  motives 
either  corrupt  or  paltry :  if  they  chose  to  ^ean 
imaginary  laurels  on  this  ground,  he  was  not 
anxious  to  share  them ;  they  could  best  judge 
whether,  in  this  way,  they  were  likely  to  in- 
oease  their  reputation  or  benefit  the  public.  . 

Messrs.  Amis,  Mubbat,  Smitk,  (of  South 
Carolina,)  and  ^llhoubb,  also  spoke  against  t^ 
amendment,  and  said  the  merits  of  neither  pro- 
position were  now  before  the  House,  but  only 
the  mode  in  which  the  subject  should  be  con* 
sidered ;  that  they  were  in  themselves  separate 
and  independent,  and  ought  to  have  a  separate 
and  independent  consideration ;  they  were  ques- 
tions of  very  great  national  concern,  and  that 
blending  them  together  would  give  an  undue 
bias,  and  neither  would  be  fieiirly  and  impartially 
decided.  It  was  doubtftd  whether  the  resolu- 
tion for  sequestration  ever  ought  to  be  adopted, 
and  that  to  connect  the  two  subjects,  would  be 
to  hang  a  millstone  about  the  necks  of  the 
sufferers ;  that,  as  they  were  a  numerous  and 
very  meritorious  class  of  citizens,  their  ckdm 
merited  a  candid  and  full  examination,  nnem- 
barrassed  with  any  other  matter. 

A  warm  dispute  arose  about  the  form  in 
which  the  question  on  this  resolution  should 
be  taken.  Tlie  point  actually  contested  seemed 
to  be,  whether  the  resolution  was  to  be  r^erred 
to  the  committee  on  Mr.  Dattok^s  motion  fbr 
the  sequestration  of  British  property,  or  to 
a  separate  committee,  which  was  in^sted  on  by 
the  mover,  Mr.  Gh)ODHUB. 

A  division  took  place  npon  the  question  of 
agreeing  ]x>  Mr.  Dattoit's  amei^ment,  to  add, 
after  the  words  ^*be  referred  to  a  Committee 
of  the  Whole,"  the  following  words,  viz:  "to 
whom  were  referred  the  resolutions  for  seques- 
tering the  British  debts ;"  and  the  yeas  and  nays 
being  called  for,  were  taken — ^yeas  57,  nays  81, 
as  follows : 

Yeas. — ^Theodoms  Bailey,  Abraham  Baldwin,  John 
Beatty,  Thomas  Blount,  Ellas  Bondinot,  Thomas  P. 
Games,  Gabriel  Christie,  Thomas  Claiborne,  Abra- 
ham Clark,  Isaac  Coles,  William  J.  Dawson,  Jona- 
than Dayton,  Heniy  Dearborn,  George  Dent,  WH' 
Uam  Findlay,  William  B.  Oilea,  James  Gillespie, 
Alexander  Gillon,  Christopher  Greennp^  Andrew 
Gregg,  Samuel  Griflin,  William  B.  Grove,  George 
Bancock,  John  Heath,  Daniel  Heister,  William  Hind- 
man,  John  Honter,  Matthew  Locke,  William  Lyman. 
Natiianiol  Maoon,  James  Madison,  Joseph  M^w^ 
Alexander  Mebane,  William  Montgomexy,  Andrew 
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Moore,  Peter  Mohlenbeig,  Joeeph  Neville,  Anthony 
New,  Juha  Nicholas,  Nathaniel  Nilee,  Alexander  D. 
Orr,  John  Page,  Joeiah  Parker,  Andrew  Pickens, 
Francis  Preston,  Robert  Rutherford,  Thomas  Scott, 
John  S.  Sherburne,  John  Smilie,  Israel  Smith,  Silaa 
Talbot.  Philip  Van  Cortlandt,  Abraham  Tenable, 
Francis  Walker,  Benjamin  Williams,  Richard  Winn, 
and  Joseph  Winston. 

Nats. — Fisher  Ames,  James  Armstrong,  Benjamin 
Bourne,  Dayid  Cobb,  Peleg  Coffin,  Joshua  Coit, 
Samuel  Dexter,  Thomas  Fitzsimons,  Dwight  Foster, 
£zekiel  Gilbert,  Nicholas  Oilman,  Heniy  Glenn, 
Benjamin  Goodhue,  James  Gordon,  James  HiUhonse, 
Henry  Latimer,  Amasa  Learned,  fi^chard  Bland  Lee, 
Francis  Malbone,  William  Vans  Murray,  Theodore 
Sedgwick,  Jeremiah  Smith,  William  Smith,  Zepha- 
niah  Swijfl,  George  Thatcher,  Uriah  Tnu^,  Jona- 
tiian  Trumbull,  John  E.  Van  Allen,  Peter  Van  Gaas- 
beck,  Peleg  Wadsworth,  and  John  Watts. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  said  motion  for  com- 
mitment, as  amended,  it  was  resolved  ia  the 
affirmative. 


Fbidat,  May  W. 
Bevemie  Bill :  Salt  and  Coal  Tax. 

The  House  resolved  itself  into  a  Committee 
of  the  virhole  House  on  the  bill  laying  additional 
duties  on  goods,  wares,  and  merchandise  im- 
ported into  the  United  States,  and  on  the  ton- 
nage of  ships  or  vessels. 

The  three  cents  per  bushel  of  additional  duty 
on  salt  was  objected  to  by  Mr.  Fikdlat,  as  op- 
pressive to  his  constituents. 

Mr.  Ames  was  convinced,  that  this  was  much 
better  than  a  land-tax.  It  was  beyond  all  com- 
parison, more  cheap,  more  certain,  and  more 
equal  in  the  collection  than  a  land-tax.  He 
would  rather  tax  salt,  at  even  half  a  dollar  per 
bushel,  than  agree  to  a  land- tax. 

Mr.  Glabk  would  be  very  glad  to  hear  the 
gentleman  from  Pennsylvania  (Mr.  Findlat) 
specify,  upon  what  subject  he  was  willing  to 
pay  a  tax  ?  It  was  beyond  the  comprehension 
of  Mr.  0.,  for  what  sort  of  a  tax  the  gentleman 
was  prepared  to  vote,  or,  indeed,  what  sort  of 
taxes  the  Western  settlers  of  Pennsvlvania  pay. 
We  lay  a  duty  on  sugar.  They  make  sugar  for 
themselves.  We  lay  a  tax  on  tobacco.  They 
are  to  manufacture  for  themselves.  We  lay  an 
excise  on  distilleries.  They  refuse  to  pay  this 
tax,  and.  in  fact,  they  do  not  nay  it  We  tax 
wines ;  but  we  are  told  that  tnese  people  are 
poor.  Thev  cannot,  therefore,  afford  to  drink 
wine,  on  which  the  duty  is  very  heavy,  for  that 
duty  is  paid  only  by  the  rich.  We  tax  the  im- 
portation of  foreign  fineries,  such  as  silk,  but 
silk  also  is  not  the  dress  of  poor  people,  so  that 
here  again  the  constituents  of  the  gentleman 
get  off.  We  are  goinff  to  tax  the  importation 
of  foreign  coals,  but  they  have  plenty  of  their 
own,  and  so  far  from  paying  a  tax  on  them,  are 
onttmg  a  canal  to  briug  them  down  to  Philadel- 
phia; which  will  drive  out  the  importation  of 
foreign  coals,  and  so  destroy  the  tax  idtogether. 
Under  these  circumstances,  Mr.  0.  was  solici- 


tous to  learn  what  taxes  the  back  eettlers  paid, 
for,  as  far  as  he  could  understand,  they  paid 
none ;  and  their  Representative  would  do  weO 
to  inform  the  House  on  what  they  were  wOfiof 
to  pay  a  tax.  Was  Government  to  be  burdeoed 
with  them,  and  derive  no  oompensatioD?  Was 
it  a  sufficient  reason  for  exempting  a  district 
from  public  burdens  to  say  that  the  people  are 
poor  ?  Are  taxes  to  be  paid  exclusively  by  tlie 
rich? 

Mr.  RuTHBBFOBD  oblccted  to  this  duty  on 
salt  It  was  often  to  be  carried  from  one  to 
three  hundred  and  fifty  miles  inland,  and  in 
fact,  it  frequently  costs  twenty  shillings  per 
bu^el.  No  tax  could  be  so  universaUy  im- 
popular  as  this  would  be. 

Mr.  Findlat  replied  to  Mr.  Clark.  As  to 
sugar,  though  some  of  his  neighbors  made 
theirs,  Mr.  F.  bought  his  own  in  Philadelphia. 
As  to  silks  and  other  female  fiuerief,  his  con- 
stituents did  Just  like  other  people.  They  spent, 
in  that  way,  as  mnch  as  Uiey  could  posibly 
afford,  and  had  among  them  ladies  very  weQ 
dressed.  As  to  other  matters,  his  coosti- 
tuents  purchased  their  manufactures  in  Fhilar 
delphia,  and  paid  for  them  as  other  people  did. 
Salt  he  said,  was  known  to  be  necessary  for 
cattle  in  the  back  oountry.  He  was  strongjj 
against  the  tax. 

Mr.  GiLLov  likevrise  opposed  the  tax  on  salt. 
It  had  been  proposed,  in  the  State  whidi  be 
represented,  but  never  could  be  carried  throogb. 

On  a  division,  it  was  rejected— ayes  82, 
noes  47. 

A  motion  was  made  for  striking  out  twentj- 
five  cents  per  ton  of  additional  tonnage,  on  fo^ 
eign  vessels,  in  order  to  insert  fifty. 

It  was  passed  in  the  negative— ayes  89, 
noes  41. 

After  going  through  the  bill,  the  committee 
rose,  and  the  House  went  into  consideration  of 
the  amendments  made  in  Committee  of  the 
Whole. 

On  the  subject  of  an  additional  duty  on  coal 
imported,  Mr.  Giles  said,  that  the  rise  wasreiy 
moderate,  from  four  and  a  half  to  six  cents 
per  ton.  A  Boston  company  was  about,  as  he 
understood,  to  embark  in  this  busing  bat 
waited  to  see  the  steps  taken  b^  CongreiB. 
There  was  as  much  c<»l  in  Virginia  as  woold 
serve  all  America  and  Europe  besides. 

Mr.  Wadswobth  would  have  the  additional 
duty  restricted  to  all  coal  imported  in  forwgn 
vessels. 

Mr.  Heistkb  wanted  to  know,  whether  the 
price  of  coal  had  not  been  already  doibled 
within  these  few  years.  He  was  informed  that 
coal  imported  had  of  late  risen  from  six  dollars 
per  ton,  to  twelve  dollars  and  a  half. 

Mr.  FiTzsiMONs  said,  that  a  few  years  wonW 
put  an  end  to  importation  altogether.  He  de^ 
fended  the  tax.  He  saw  no  danger  to  any  « 
the  manufactures  in  America,  that  make  nse « 
foreign  coal  arising  from  this  tax.  Nothing  wt 
a  capital  was  wanting  to  make  America  sopply 
herself. 
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Mr.  SHntBTisNB  recommended  the  amend- 
ment of  Mr.  Wadsworth,  as  to  the  restriction 
of  this  duty  to  fweign  bottoms. 

Mr.  Madison  worded  this  amendment,  **on 
all  vessels  not  belonging  to  citizens  of  the 
United  States ;  "  because  foreign  bottoms  might 
belong  to  people  of  this  country.  He  was  not 
aolicntoQs  about  the  &te  of  the  motion.  The 
amendment  was  lost;  but  the  original  motion 
was  carried. 


Satubdat,  May  17. 

Tobacco  and  Sugar  Duties, 

The  bill  laying  a  duty  on  tobacco  manu- 
facturedf  and  sugar  refined,  in  the  United  States, 
was  read  a  second  time. 

Mr.  Ltmah  opposed  its  passing  to  a  third 
reading,  on  the  ground  that  those  articles  de- 
serve yet  the  fostering  care  of  Government, 
and  are  entirely  incapable  of  bearing  such  a 
burden;  for,  even  now,  notwithstanding  the 
present  protecting  duti^  they,  especially  the 
article  of  manufactured  snui!^  are  yet  imported. 
He  also  objected  to  the  bill  from  the  exception- 
able nature  of  an  excise. 

Borne  objections  were  made  to  the  propriety 
of  opposing  the  bill  in  its  present  stage. 

Mr.  CuLBK  thought  the  bill  unnecessary,  be- 
cause the  two  and  a  half  per  cent  of  additional 
impost  wonld  supply  all  the  wants  of  the  public, 
fie  thought  that  the  bill  had  an  tmmorat  tend- 
ency, becanse  it  tempted  men  to  perjure  them- 
selves. It  was  oppressive,  as  malong  every 
man^s  house  liable  to  be  searched  at  midnight 
He  thomzht  it  also  would  produce  an  expensive 
mode  of  collection.  He,  therefore,  objected 
against  it,  as  unnecessary,  of  an  immoral  tend- 
ency, as  oppressive,  and  expensive.  He  had 
always  voted  against  it,  and  ne  always  should 
persist  in  voting  against  it. 

Mr.  Amis  pressed  the  necessity  for  money, 
and  the  want  of  other  f\uids  to  discharge  the 
services  of  ihe  current  year.  He  said,  that  to 
impose  taxes  was  an  unpopular  office,  and  ex- 
posed members  to  dislike.  Perhaps  they  might 
oe  peneeuted;  but  it  was  stUl  requisite  for 
members  to  perform  their  duty.  He  had  a  great 
repugnance  to  the  excise  as  established  in 
Eun^ ;  but  in  America  it  was  of  a  different 
nature.  To  reject  the  present  bill  would  place 
the  finances  of  this  country  in  a  very  alarming 
point  of  view.  If  this  bill  was  thrown  out,  we 
might  bid  farewell  to  firm  and  determined  mea- 
Bores.  We  must  go  home  when  we  are  to  lay 
a  tax,  and  ask  the  people  whether  or  not  they 
like  it 

Mr.  NioHOLAB  went  into  the  old  arguments 
^;ainst  excise.  He  was  severe  on  the  general 
character  of  excise  officers,  whom  he  represent- 
ed as  the  dregs  of  society.  Very  few  persons 
in  America  would  accept  of  such  an  office  at 
an,  and  those  who  accepted  of  it,  were  by  no 
means  of  a  respecteble  rank  in  life. 

Mr.  FiTzsiM ONs. — There  are  as  good  men  em- 
ployed in  the  collection  of  the  revenue  as  any 


others  in  the  country,  not  excepting  the  gentle- 
man himself;  and  men  who  are  as  well  liked 
by  their  neighbors. 

Mr.  "W.  8MITH. — ^The  rejection  of  the  bill  at 
this  time  will  not  decide  the  principle  of  excise ; 
if  rejected,  it  will  not  h%  owing  to  the  arguments 
against  it,  but  to  the  absence  of  a  great  many 
members,  who  never  dreamed  that  the  question 
wonld  have  been  brought  on  to-day,  and  who 
do  not  even  know  that  the  bill  has  been  so  muck 
as  reported.  The  practice  is  uncandid,  and  un- 
precedented, to  endeavor  to  reject  a  bill  at  this 
stage,  before  it  has  been  ^nted,  and  the  mem- 
bers know  its  contents.  Was  it  fair  and  consist- 
ent, in  a  thin  House,  to  reject  the  bill  without 
any  farther  consideration  than  one  reading,  for 
the  sake  of  form,  a  reading,  to  which  nobody 
had  listened  t  How  was  this  to  settle  the  prin- 
ciple of  excise?  Was  it  not  already  settled  in 
the  constitution  and  by  existing  laws?  But  a 
new  argument  had  been  this  (Sty  resorted  to; 
there  was  a  surplus  of  revenue  in  the  Treasury, 
without  new  taxes,  and  this  had  been  discover- 
ed since  this  tax  had  been  agreed  to.  K  this 
argument  was  founded  in  fact,  it  would  put  an 
end  to  all  debates  on  all  the  new  taxes ;  but 
what  was  this  notable  discovery  ?  an  additional 
two  and  a  half  per  cent  on  impost.  This  was 
no  discovery  which  could  change  the  question, 
for  it  was  agreed  to  before  the  duty  on  manu- 
factured tobacco  and  sugar ;  and  the  latter  had 
been  therefore  esteblished  by  the  House,  with  a 
knowledge  that  the  former  was  laid.  He  asked 
if,  in  the  present  situation  of  the  country,  all  de- 
pendence was  to  be  placed  on  commerce  ?  How 
could  certain  members  reconcile  this  proceeding 
with  their  former  votes  and  Ifmguage  ?  But  the 
other  day  we  were  to  prohibit  all  commercial 
intercourse,  to  sequester  debts,  and  to  prepare 
for  war.  Now,  we  are  to  derive  the  whole  of 
the  revenues  from  trade ;  the  same  gentlemen 
who  urged  these  measures  were  now  defeating 
every  kind  of  revenue  which  might  be  produc- 
tive. There  was  something  so  extraordinary  in 
this,  that  he  could  not  account  for  it.  It  was 
said,  that  the  Committee  of  Ways  and  Means 
OQght  not  to  have  reckoned  on  a  de&lcation,  in 
the  impost  of  $1,300,000,  but  the  gentlemen  as- 
sign no  reasons  for  their  assertion,  whereas  the 
committee  founded  their  report  on  the  best  in- 
formation. Admit,  however,  that  it  is  doubt- 
ful ;  was  it  safe,  in  the  present  critical  state  of 
the  country,  to  place  all  dependence  on  external 
resources,  which  were  every  moment  in  danger 
of  being  cut  off?  Bid  not  duty  require  a  pro- 
vision for  the  defence  and  safety  of  the  United 
Stetes  by  internal  resources?  This  was  cer- 
tain, that  the  extra  appropriations  of  this  year 
exceeded  those  of  any  former  year  by  two  mil- 
lions and  a  half  of  dollars.  Where  was  the 
money  to  come  from  ?  The  members  in  opposi- 
tion to  this  tax,  voted  out  land  and  salt;  they 
endeavored  to  vote  out  stamps  and  carriages. 
They  ^ill  agree  to  nothing  but  impost  Are 
the  merchants  to  be  saddled  with  the  whole 
burden,  because,  like  friends  to  order  and  tran- 
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qnillity,  they  have  not  called  Umn^^meeUngB^  or 
published  inflammatory  resoleesf  It  is  siud, 
war  is  no  longer  expected ;  this  country  is  will- 
ing to  submit  to  every  thing.  Was  this  insinu- 
ation pointed  at  Congress  or  the  Executive  f 
It  was  unfounded  in  eitlfer  case ;  because  nego- 
tiation was  tried,  it  did  not  follow  that  either 
the  one  or  the  other  branch  of  the  Government 
were  disposed  tamely  to  submit  to  iirfury ;  for 
himself^  he  was  ready  to  aver  that,  if  proper 
reparation  were  not  obtmned,  he  should  be  for 
war.  The  balance  now  being  trembling  on  its 
beam,  and  no  one  could  say  whether  it  would 
settle  for  peace  or  war,  he  was  for  preparing  se- 
riously for  the  latter,  while  he  strove  to  pre- 
serve the  former.  Pecuniary  exertions  were  in- 
dispensable; it  might  be  a  pleasant  thing* to 
oppose  taxes,  and  the  advocates  of  new  taxes 
might  be  obnoxious,  but  this  would  not  draw 
him  from  his  duty.  The  increase  of  excise  offi- 
cers had  been  mentioned;  the  bill  did  not  pro- 
pose a  single  one ;  the  bad  character  of  the  ex- 
cise officers  had  been  mentioned ;  the  supervisors 
were  among  the  most  respectable  men  in  the 
United  States,  and  the  inspectors  were  as  virtu- 
ous as  the  officers  of  the  customs.  The  embar- 
rassments, the  taking  of  oaths,  &o.,  were  not 
more  applicable  to  mannfiicturers  than  to  mer- 
chants and  captains,  who  could  not  enter,  or 
unlade,  or  dear  out,  without  difficulties,  emoar- 
rassments,  and  oaths;  but  this  was  disregarded, 
as  if  they  had  less  feeling  than  other  people. 
As  to  the  injury  to  morals,  the  necessary  oaths 
required  by  all  revenue  laws  were  not  injurious 
to  the  morals  of  the  honest,  and  those  who 
swore  to  the  truth ;  and,  as  to  those  who  were 
disposed  to  commit  frauds  and  peijuries,  no  in- 
luiT  could  be  done  to  the  morafs  of  those  who 
had  none.  Mr.  8.  wished  that  less  had  been 
said  in  the  way  of  general  reflection  on  the  col- 
lectors of  the  revenue.  Some  years  aga  a 
member  of  that  House^  when  they  were  at  Nqw 
York,  attacked  the  tide-waiters.  There  hap- 
pened to  be  a  tide-waiter  in  the  gallery,  who 
wrote,  next  day,  a  pretty  smart  letter  to  the 
member  who  had  spoken  so  freely  of  his  pro- 
fession. 

Mr.  NiLES  hoped  that  no  gentleman  would 
say,  that  he  wished  to  see  the  Treasury  empty. 
He  would,  for  his  own  part,  be  glad  to  know 
whether  there  was  a  ddlciency  or  not,  dearly 
stated.  He  did  not  see  so  much  as  some  others 
did,  in  the  objections  to  an  excise.  It  was  called 
an  excise,  it  was  true,  but  we  do  not  know  yet 
the  way  in  which  it  is  to  be  levied ;  so,  we  can- 
not tell  whether  there  will  be  any  hardship  in 
it  or  not.  He  went  over  some  of  the  state- 
ments of  different  gentlemen,  but  on  the  whole, 
there  was  so>much  contradiction  in  the  asser- 
tions of  different  members,  that  Mr.  N.  knew 
not  what  to  make  of  them. 

Mr.  BoTinnroT  moved  that  the  House  adjourn, 
which  they  did  immediately,  at  three  o^dock. 


Monday,  May  19. 

Impressment  {^American  Seamen. 

Mr.  MuBBAT  moved,  that  a  committee  be  ap- 
pointed to  report  a  bill  to  provide  such  regula- 
tions as  may  enable  American  seamen  to  obtain 
and  carry  evidence  of  citizenship,  for  the  pnr- 
pose  of  protecting  them  from  impressm^it  into 
foreign  service.  He  sfdd,  that  it  was  a  reasanft- 
ble  expectation  that  the  subject  of  this  resdn- 
tion  snould  be  seriously  attended  to,  at  any 
time ;  but  there  were  the  most  urgent  reaasoDa 
for  an  attention  to  the  situation  <tf  our  feDow- 
citizens  of  this  description  at  the  present  periodi 
That  the  evil  of  impressm^t  into  foreign  ser- 
vice existed,  no  gentleman  could  doubt,  and  it 
was  equally  doubtless,  that  it  was  the  duty  cf 
Congress,  as  fScir  as  they  could,  to  provide  a  rem- 
edy for  the  evil.  A  few  years  since,  when 
Britain  armed  her  navy  agsunst  Spain,  on  the 
Nootka-Sound  question,  it  had  been  the  &te  of 
several  hundreds  of  the  American  seamen  to  be 
impressed  Into  a  service  which  they  abhorred. 
For  a  proof  of  this  fBuct,  he  would  recall  the  re- 
membrance of  the  House  to  the  daim  made  by 
Mr.  Gutting  for  repayment  of  money  actually 
expended  by  him^  in  tiie  liberation  of  seamen  in 
this  humiliating  situation.  Congress  repaid  Mr. 
Cutting  two  thousand  dollars.  That  they  had 
thus  attended  to  this  daim  was  proof  that  the 
fact  complained  of  existed.  The  evil  aroee,  not 
more  from  the  extreme  insolence  of  disposition 
of  the  pressgangs,  than  from  a  real  difficulty  of 
discriininating  American  dtizens  from  British 
subjects.  The  difficulty  was  in  mmilarity  of 
language,  dress,  and  manners;  and  from  the  de- 
fidency  of  eviaence  of  citizenship,  which,  in  a 
foreign  port,  could  not  always  be  obtained. 
For.  though  the  Lords  of  the  Admiralty  of  Eng- 
lana  had  laid  down  certain  rules,  in  the  case 
that  he  had  mentioned,  the  rules  laid  down  had 
exacted  so  rigid  and  pointed  an  oaHi,  trom  per- 
sonal knowledge,  that  they  scarcely  could,  in 
any  case,  be  complied  with.  A  captain  mi^t, 
in  many  instances,  Mieve  his  sailor  to  be  an 
American,  and  yet  not  think  himself  warranted 
in  making  oath  to  this  fact.  The  object  <Kf  his 
resolution  was,  that  seamen,  who  are  American 
dtizens,  might  all  pursue  a  uniform  line  of  eri- 
dence  in  proof  of  citizenship,  and  ^at,  by  an 
entry  of  such  evidence  solemnly  obtained  in  the 
dearances  or  other  authentic  papers  of  the  sh^ 
the  same  weight  and  authority  should  be  girea 
to  their  part  of  a  ship's  papers  as  were,  in  all 
cases,  ffiven  to  all  sea  letters  and  other  pacp^v. 
He  beheved  that,  if  the  subject  w^it  to  a  select 
committee,  a  particular  regulation  on  this  sub- 
ject might  be  digested,  which  would,  in  many 
cases,  u  not  in  all,  afford  such  good  evidence  cf 
citizenship,  as  would  save  American  seamen 
from  the  u^ustice  and  crudty  that  many,  he  be- 
lieved, now  actually  suffered  under ;  for  he  had 
heard  that  a  number  of  them  had  been  improfls- 
ed  in  the  West  Indies  on  board  of  the  Britbb 
fleet.  He  was  not  so  sanguine  as  to  imagine, 
that  any  law  could  give  frdl  protecti<HDi  to  onr 
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seamen ;  for  he  was  oonyinoed  that,  in  order  to 
give  complete  protection,  certain  rules  of  evi- 
oence  must  first  be  recognized,  by  convention 
between  this  oonntry  and  Britain,  stipnlating 
the  extent  of  certain  politioalprinciples  relative 
to  alienage  and  allegianoe.  Till,  however,  that 
is  done,  he  thought  it  the  dntv  df  congress,  and 
particnlarly  at  this  distnrbed  period,  to  afford 
every  aid  in  its  power  to  this  class  of  citizens. 
To  bring  the  subject  before  the  House,  he  had 
moved  the  resolution,  which  he  gave  notice 
that  he  would  call  up  to-morrow. 

Tobacco  and  Sugc^r  Duties, 

The  House  then  resumed  the  consideration  of 
the  bin  for  ^Tinff  a  duty  on  manufactured  to- 
bacco and  rennea  sugar,  which  had  been  debat- 
ed and  postponed  on  Saturday. 

Mr.  GooDHUB  wished  for  a  delay.  He  had 
seen  a  gentleman  from  Pennsylvania,  last  night, 
whom  he  did  not  now  see  in  his  place  in  the 
House,  and  who  was  making  out  an  estimate, 
wbethW  the  money  propos^  to  be  raised  by 
these  taxes  would  be  wanted  or  not  If  they 
oould  really  do  without  the  money,  it  would  be 
better  to  reject  the  bill. 

Mr.  Shksbubnb  thought  that  the  question 
might  be  delayed,  till  it  was  seen  whemer  the 
sums  to  be  produced  by  this  bill,  would  be  ac- 
tually requiinad  or  not. 

Mr.  Dattoh  believed  that  the  money  was 
wanted.  He  would  therefore  vote  for  the  bill. 
It  was  incumbent  on  gentlemen  who  obiected  to 
the  bill,  to  show  that  the  money  would  not  be 
wanted. 

Mr.  Smilib  and  Mr  Lis  rose  at  the  same  time. 

The  Spbakxb  observed,  that  Mr.  8miijs  had 
risen  first. 

Mr.  Lkb  said,  that  the  gentleman  from  Penn- 
sylvania had  already  spoken  twice  on  this  sub- 
ject; and  he  insiited  for  order.  [Mr.  L.  refer- 
red to  the  proceedings  of  Satui^ay,  for  Mr. 
foam  had  not  spoke  any  before,  this  day.] 
Om>  time,  said  !l^.  L.,  is  too  precious  to  be 
wasted  in  talking,  when  every  gentleman  S& 
competent  to  give  his  vote  alr^y.  I  call  for 
the  question.  His  opinion  was,  that  the  money 
was  not  yet  wanted ;  and  that  it  was  being  too 
provident  to  vote  for  taxes,  before  they  were 
required  by  neoeodty. 

Mr.  W.  SioTH  contended,  that  there  would 
be  a  very  considerable  deficiency.  He  asked, 
who  would  lend  us  money,  if  there  was  such  a 
difiScuhy  in  establishing  funds  to  pay  the  inter- 
est of  it? 

Mr.  Wadsworth  hoped  that  the  bill  would 
not  be  altogether  thrown  aside.  There  was 
part  of  it  that  he  approved,  and  part  of  it  that 
ne  did  not  perfectly  approve.  In  discussing  this 
question,  much  stress  has  been  laid  upon  the 
two  and  a  half  per  cent,  of  additional  impost  on 
importations,  as  if  fhat  would  be  a  frmd  for  the 
increase  of  revenue,  and  supersede  the  necessity 
for  some  other  taxes.  Mr.  W.  assigned  his  rea- 
sons for  believing  that  this  supposition  was  per- 
fectly chimerical.    Within  the  last  six  months, 


American  vessels  and  property  had  been  cap- 
tured by  the  British  privateers  in  tiie  West 
Indies,  to  the  extent  of  one  million  of  dollare. 
This  will  make  the  importations  less,  bv  at 
least  five  hundred  thousand  dollars,  and,  of 
consequence,  destroy  a  great  part  both  of  the 
old  and  new  impost.  Property  to  the  extent  df 
one-fourth  of  a  million  of  dollars,  perhaps,  had 
likewise  been  seized  by  the  Spaniards,  and  other 
nations  had  most  likely  taken  as  much  more. 
The  total  loss  to  American  commerce  could  not, 
therefore,  be  less  ihsjijifteen  hundred  thousand 
doUart,  The  imposts  on  importations  must, 
therefore,  be  very  much  reduced;  as  fit>m 
Britain,  for  example,  there  would  not,  in  his 
judgment,  be  one-fourUi  part  of  the  imports, 
fr^m  this  time  to  the  first  of  December,  that 
had  been  formerly.  And  no  man  could  imagine 
that,  at  the  most,  they  would  exceed  one-half 
of  their  former  amount.  The  British  merchants 
would  be  afraid,  on  account  of  the  matters  that 
had  been  proposed.  These  people,  they  would 
say,  have  oeen  laying  embargoes,  and  speaking 
of  sequestration,  and  indemnification.  We 
must  be  cautious.  Mr.  W.  added,  that  it  was 
possible  enough,  that  America  miffht,  in  the 
fall,  be  at  war  with  Britain ;  and  uien  impost 
and  importation  will  fall  together.  These  were 
his  motives  for  believing  that  the  two  and  a  half 

ger  cent  would  be  of  no  great  consequence.  It 
ad  been  said,  that  the  ten  per  cent,  would  pro- 
duce a  large  augmentation.  He  did  not,  from 
the  diminished  quantity  of  imports,  believe  that 
it  would  be  so  much,  by  twenty  or  thirty  per 
cent  as  the  old  seven  and  half  duty  had  pro- 
duced. Mr.  W.  next  reverted  to  the  bill  before 
the  House.  One  part  of  it  (the  duty  on  snuffs 
he  could  not  agree  to.  The  other  i^urt,  refinea 
sugars,  would  fall  on  those  who  could  afford  to 
pa^  it,  and  after  all  that  had  been  said  against 
this  bill,  he  was  firmly  convinced,  that,  so  far  from 
injuring  the  manufacture,  it  would  thrive  the 
better  for  this  tax.  He,  on  this  account,  hoped 
that  the  bill  would  pass,  in  spite  of  his  objeo- 
tion  to  some  things  that  might,  perhaps,  be 
corrected.  He  then  replied  to  the  complaints 
of  some  gentlemen,  who,  as  an  excuse  for  re- 
peating over  and  over  again  their  fprmer  argu- 
ments and  opinions,  observed,  that  they  had 
not  received  an  answer.  It  was  very  likely 
that  they  might  think  so,  and  he,  for  his  part, 
did  not  think  that  he  had  been  anewered.  This 
kind  of  reasoning  had  no  end.  Perhaps  it  was 
impossible  for  him,  or  gentlemen  of  his  senti- 
ments, to  answer  the  opposite  side  of  the  ques- 
tion. And,  again,  perhaps  the  gentlemen  of 
the  opposite  opinion  could  not  answer  them. 
The  matter  must  rest  there,  and  the  question 
come  to  a  vote. 

Mr.  FirzsDcoNs  was  convinced  that  there  was 
a  deficiency,  and  a  great  one.  But  he  was  not 
ftilly  prepared  to  speak  upon  the  subject;  thou^ 
he  was  sure  of  the  fact.  He  did  not  wish  to 
hurry  the  subject  The  bill  might  be  printed* 
Mr.  NiOHOLAS  was  sorry  to  have  learned  that 
he  had,  on  Saturday,  made  a  general  refiecUon 
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on  a  profeafdon  oi  men.  With  some  gentlemen, 
in  the  line  referred  to,  he  had  as  strict  a  friend- 
ship as  with  any  persons  on  earth.  He  said, 
that  ten  lines  of  ngnres,  which  he  had  in  his 
hand,  would  satisfy  the  House,  that  the  taxes  in 
the  present  hill  are  not  wanted.  He  then  hegan 
a  detail  of  considerable  lengUi,  to  which  Mr. 
EiTzsDcoirs  replied. 

Mr.  Tbaot. — One  gentleman  says  that  we 
have  a  surplus  of  three  millions;  another,  that 
we  have  a  surplus  of  one  million.  It  is  very 
strange  for  gentlemen  to  be  coming  forward  in 
this  stage  of  the  debate,  and  to  say  that  money 
is  not  wanted,  after  the  want  of  money  has 
been  so  frequently  advanced,  and  admitted,  in 
the  House.  It  is  unaccountable,  that  there 
should  be  a  contradiction  on  a  point  of  this 
nature.  He  next  went  into  a  long  series  of  cal- 
culations. 

He  objected  to  the  estimate  of  the  impost  of 
1798,  that  was  reckoned  upon  for  the  current 
expenses  of  1794.  A  great  part  of  this  kipost 
was  still  due,  by  bonds.  The  persons  who  nad 
^ven  these  bonds  were,  many  of  them,  broke 
by  the  British  depredations  in  the  West  Indies; 
and,  in  facL  a  large  proportion  of  that  impost 
never  would  be  paid  m  to  the  coUectors  of  the 
revenue. 

He  was  displeased  with  the  way  in  which 
some  gentlemen  had  spoken  of  the  national 
debt  He  had  no  share,  for  his  own  part,  as  a 
creditor ;  but  a  part  of  his  property  must  go  to 
the  discharge  of  it,  and  he  shotdd  chee^olly 
pay  it  He  did  not  agree  with  those  gentlemen 
who,  in  the  event  of  a  peace,  would  not  wish 
to  replenish  the  Treasury.  It  was  curious,  that 
the  House  had  now  been  assembled  for  nearly 
tdx  months ;  and  that  their  chief  object  had 
been  to  disoover  ways  and  means  for  raising 
public  money.  A  bill  for  (hat  purpose  had 
been  brought,  in ;  and  just  when  it  was  on  the 
point  of  being  passed,  we  make  a  sudden  and 
wonderful  discovery,  that  no  money  is  wanted; 
but  that  we  have  an  overplus  of  three  millions 
of  dollars.  The  thiog  cannot  be.  The  calcu- 
lations are  not  founded  on  truth.  He  did  not 
believe  that  members  understood  the  bilL  He 
could  demonstrate  that  there  was  occasion  for 
a  supply  of  money. 

Mr,  Madisoit  thought  that  the  arguments  on 
each  side  of  this  question  might  be  reduced  to 
a  narrow  compass.  If  peace  continues,  he  sup- 
posed it  likely  that  the  revenue  would  not  fall 
so  £Eur  short,  as  the  committee  had  apprehended. 
But  if  Uiere  was  a  war,  the  expense  would 
much  exceed  any  thing  jet  thought  of.  He  was 
for  laying  aside  the  subject  at  present,  and  if  a 
rupture  with  England  should  ensue,  he  would 
then  reconmiend,  at  once,  a  direet  tax,  and  that 
these  exdse  acts  should  be  entirely  thrown 
aside.  If  there  was  no  war,  he  believed  that 
no  new  taxes  were  required;  let  the  matter 
therefore  die,  as  to  the  present  He  disap- 
proved the  principle  of  the  tax,  and  should, 
on  that  account,  think  himself  justified  in  voting 
against  it 


Mr.  Gelloh  rose,  and  replied  to  several  gen- 
tlemen, who  were  for  the  excise  on  tobMco, 
snufT.  and  loaf  and  lump  sugar;  and  observed, 
that  ne  had  partiv  obtained  his  object,  by  draw- 
ing gentiemen  forward,  with  the  calculatioos 
which  had  been  kept  back.  But  as  the  gentle- 
men, after  having,  by  their  own  account,  been 
three  months  on  this  subject,  avowed  that  his 
request  of  detailing  those  large  snms  came 
ratiier  unexpected,  and  that  they  wi^ed  to  have 
more  time  to  make  their  <»]culMionfl,  he  had 
not  much  objection  to  let  this  bill  have  a  second 
reading;  but  he  hoped  they  would  be  accurate, 
in  proportion  to  the  time  ti^en  to  pre&ce  them. 
As  to  the  idea  of  our  general  taxes  not  taking 
place  until  the  first  ci  next  Miu^h,  that  had  no 
weight  with  him ;  because  he  knew  the  Civil 
List  for  the  year  was  not  all  then  due,  nor 
would  all  the  sum  for  military  and  naval  prepa- 
rations be  to  be  paid  down,  iiie  day  the  ore  was 
dag  for  the  guns,  nor  on  the  day  that  l^e  fint 
tree  was  cut  to  begin  the  fngaJt&B, 

He  agreed  that  a  defid^icy  might  arise  on  the 
supplies  now  due,  for  the  terms  which  the  gen- 
tlemen had  assigned  by  the  plunder  of  our  mer- 
chants' property.  He  was  happy  to  find  that 
gentiemen  had  not  lost  aght  of  the  serions 
applications  they  had  received  from  that  re- 
spectable and  utile  body  (the  merch^its)  for 
redress;  and  he  should  take  care  to  remind 
gentlemen  of  their  own  observations,  when  the 
requests  of  the  merchants  were  brou^t  fbr- 
ward,  as  he  was  clear  something  must  be  done, 
either  by  restitution  on  the  debts  to  be  seques- 
tered, a  loan  for  them  under  the  guarantee  of 
the  Union,  or  bv  prdonging  the  thne  to  a  re- 
mote period,  or  paying  the  duties  tliat  they 
owed.  He  was  accused  of  making  wcndtrfd 
digeoveries^  of  making  calculations  not  founded 
in  truth.  The  latter  he  denied,  for,  if  there  is 
any  untruth  in  them,  it  cannot  be  on  his  side, 
but  must  have  arisen  from  the  committee ;  there- 
fore, to  them  be  tiie  untruth  applicable^  as  he 
did  not  make  use  of  a  figure  out  what  they 
placed  in  their  report 

He  stiU  retained  his  opinion,  that  snrphis 
revenue  was  dangerous  in  t^e  hands  of  anv 
Government  What  did  they  want  to  do  with 
it  ?  He  hoped  nothing  else  but  to  buy  up  the 
national  fhnded  debt  as  cheap  as  they  could, 
which  act  was  pardonable,  omy  by  the  intent, 
he  presumed,  they  must  feel  cf  at  last  dmng 
justice  to  our  late  armies.  His  meaning  was, 
that  the  profits  arising  from  this  specuation 
should  be  kept  as  a  sacred  deposit  out  at  in- 
terest, and  that  interest  to  be  employed  towards 
paying  off  the  interest  due  on  the  principal 
losses  which  our  brave  ofilcers  and  soldiers  had 
met  with^  by  being  obliged  to  part  with  their 
shares  of  pay  at  a  v^y  inferior  value.  This 
you  may  better  pay  to  patriotism  and  misfxxtans 
than  pay  to  speculators. 

Mr.  T^AOT. — ^If  I  have  said  what  is  alleged, 
the  language  is  too  indecorous  to  be  uMd  by 
me  to  any  gentieman  on  this  floor.  If  any 
thing  of  that  kind  has  escaped  from  me,  I  am 
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ready  to  ask  the  gentleman^s  pardon.    I  have 
the  highest  respect  for  his  diaracter. 

And  the  qnestion  was  then  pot,  Shall  this 
bin  be  rejected?  It  passed  in  the  negative — yeas 
81,  najs  5<(,  as  follows: 

Tkjls. — Thomas  Blooiit,  Thomas  P.  Carnes,  6a- 
brid  Christie,  Thomas  Claibociie,  Abraham  Claik, 
Isaac  Coka,  Willism  Findlay,  WnHam  B.  Giles, 
AlBTsadBr  GiUoii,  Andrew  Qngg,  Danid  Hdster, 
Wiltiam  Ljman,  Ni^baniel  Maoon,  James  Madison, 
Josspb  MeDowdl,  WUhmm  Montvomeiy,  Andrew 
Moofe,  Peter  Muhlenberg;  Joseph  Nerille,  Anthony 
New,  John  Nidiolss,  Joeiah  Packer,  Frauds  Preston, 
Robert  Rotiierford,  Thomas  Soott,  John  Smilie, 
Thomas  TredweD,  Abraham  VenaUe,  Frands  Walker, 
Bidiard  Winn,  and  Joseph  Winston. 

Nats. — ^Fisher  Ames,  James  Armstrong;  Theodo- 
ms  Bailey,  Abraham  Bddwin,  John  Beatty,  Elias 
Boodinot,  Benjamin  Boome,  Lambert  Cadwalader, 
DaTid  Cobb,  Peleg  Coffin,  Joehna  Cdt,  Wniiam  J. 
Dawson,  Jonatfian  Dayton,  Hemy  Dearborn,  Georse 
Dent,  Samod  Dexter,'  Thomas  Fitzsimons,  Dwi^t 
Foster,  Exekid  Gilbert,  James  GiHespie,  Nicholas 
Gflman,  Henry  Glenn,  Bex\jamin  Goodhne,  James 
Gordon,  Saanzd  Griffin,  William  Bany  Grove,  Thom- 
as Hartley,  James  Hillhoase,  IK^Uiam  Hindman,  John 
Himter,  Henry  Latimer,  Amasa  Learned,  Richard 
Bland  Lee,  Matthew  Lodce,  Frands  Mdbone,  Alex- 
ander Mebane,  William  Vans  Mnrray,  Alexander  D. 
On;  Andrew  Pickens,  Theodora  Sedgwidc,  John  S. 
SherboTDe,  Jeremiah  Smith,  Israd  Smith,  William 
Smith,  Zephaniah  Swift,  SUas  Talbot,  George  Thatch- 
er, Uriah  Tracy,  Jonadian  Tmmbnll,  John  E.  Van 
Allen,  Peter  Van  Gaasbeck,  Pdeg  Wadsworth,  Jere- 
miah Wadsworth,  Artemas  Ward,  John  Watts,  and 
Beojandn  Williams. 

The  said  bill  was  then  read  the  second  time, 
and  ordered  to  be  committed  to  a  Committee 
of  the  whole  House  on  Wednesday  next 

Aii(^mentation  of  the  Army. 

The  HoQse  resolved  itself  into  a  Committee  of 
the  whole  Hoose  on  the  bill  to  augment  the 
mititary  force  of  the  United  States ;  and  after 
some  time  spent  therein,  the  Chairman  reported 
that  the  committee  had  had  the  said  bill  nnder 
consideration,  and  made  amendment  thereto; 
which  was  read,  as  fi^ows : 

Strike  oat  the  first  section  of  the  bill,  in  the 
words  following,  to  wit : 

^Beitenacted  bjf  the  Smote  and  ffaiae  of  Hqfretm- 
tatko  of  the  United  Stateg  of  America  m  Coagms  os- 
•MiHThat  there  diaU  be  raised,  for  the  term  of 

years,  or  dnringa  war  which  may  break  out  be- 

tveen  the  United  States  and  ai^  European  Power, 
sn  sdditional  military  force,  consisting  of  twenly-fiTC 
^Kmssnd  non-commissioned  officers,  privates,  and 
nsiipisns,  together  with  a  proper  proportion  of  com- 
Dussioned  officers  of  all  grades,  respectiTehr,  aooordinff 
to  the  present  Military  Establishment  of  tho  United 
States:** 

And  on  the  qnestion  that  the  Honse  do  agree 
'^th  the  Committee  of  the  whole  Honse  in  the 
said  amendment,  it  was  resolved  in  the  affirma- 
tive. 

A  motion  was  then  made  and  seconded  to 
im^d  the  said  bill,  by  inserting,  in  lien  of  the 
■action  stricken  out,  the  following  section,  to  wit: 


"BeUmaeitihftMe 
thet  o/Ae  United  Sti^teeofA 
Uei,  That  there  diaU  be  raised,  npoo  the  terms  and 
ooaditioos  hereafter  laentiooed,  an  additional  pro- 
risiond  military  fMroa,  to  consist  of non-com- 
missioned officoi,  priTates,  and  mnskaans,  together 
with  a  proper  prc^xvtion  of  commissioned  officers.* 

It  passed  in  the  negative— yeas  80,  nays  60, 
as  foOows : 

Teas. — ^FSsher  Ames,  John  Beatty,  Benjamin 
Boome,  Darid  Cobb,  Peleg  Coffin,  Jonathan  Daytoo, 
George  Dent,  Samod  Dexter,  Thomas  Fitrsimons, 
Dwi^  Foster,  Esekid  Gilbert,  Benjamin  Goodhne, 
James  Gordon,  James  HUlhonse,  William  Hindman, 
Amasa  Learned,  Richard  Bland  Lee,  Francis  Mal- 
bone,  William  Vans  Murray,  Theodore  Sedgwick, 
William  Smith,  Zephaniah  Svnh,  Silas  Talbot,  Geoise 
Thatcher,  Urish  TVacy,  Jonathan  Tnunboll,  John  E. 
Van  AS^  Peter  Van  Gaasbeck,  Jeremiah  Wads- 
worth,  and  John  Watts. 

Nats. — James  Armstrong,  Theodoms  Bailey, 
Abraham  Baldwin,  Thomas  Blount,  Thomas  P. 
Games,  Gabrid  Christie,  Thomas  Claibome,  Abra- 
ham Clark,  Jodina  Coit,  Isaac  Coles,  William  J. 
Dawson,  Hemy  Dearborn,  William  Findlay,  William 
B.  Giles,  James  GiQespie,  Alexander  GiOon,  Nicholas 
Gifanan,  Heniy  Glenn,  Christopher  Greenup,  Andrew 
Gregg,  William  Barry  Grove,  Danid  Heister,  John 
Hunter,  Matthew  Locke,  William  Lyman,  Nathanid 
Macon,  James  Madison,  Joseph  McDowdl,  Alexan- 
der Mebane,  William  Montgomery,  Andrew  Moore, 
Peter  Muhlenberg,  Joseph  Neville,  Anthony  New, 
John  Nicholas,  Alexander  D.  Orr,  Josiah  Parker, 
Francis  Preston,  Robert  Rutherford,  Thomas  Scott, 
John  S.  Sherburne,  John  SmUie,  Israd  Smith,  Tho- 
mas Tredwdl,  Philip  Van  Cortlandt,  Abraham  Tena- 
ble, Francis  Walker,  Richard  ^Tmn,  Beigandn  Wil- 
liams, and  Joseph  Winston. 

And  then  the  qnestion  being  pnt  that  the  said 
bill,  as  amended,  be  engrossed  and  read  the  third 
time,  it  passed  in  the  negative.  And  so  the 
said  bill  was  rejected. 


Fridat,  May  28. 
Tobacco  and  Sugar  Duiies, 

The  Honse  went  into  a  committee,  Mr.  Trxtm* 
BULL  in  the  chair,  on  the  bill  for  an  excise  on 
tobacco,  snnff^  and  refined  sngar. 

In  the  first  section,  it  was  agreed  to  strike 
ont  the  WOTds,  "  tobacco  and."  This  i)ropoeed 
that  the  word  tobacco  be  struck  ont  in  every 
subsequent  part  of  the  bill,  so  that  the  duty  be 
confined  to  the  mannfactnre  of  snuflEl 

Mr.  MuHLBNBXBa  (the  Spbacbb)  moved  to 
strike  ont  the  second  section,  **  that  from  and 
after  the day  of there  be  levied,  col- 
lected, and  paid,  npon  all  sngar  which  shall  be 
refined  within  the  United  States,  a  duty  of  two 
cents  per  ponnd.*^ 

He  would  not  trouble  the  committee  with 
any  conunents  on  the  excise,  enough  having 
already  been  said  on  that  subject ;  although  he 
ooidd  not  forbear  mentioning,  that  in  England, 
where  almost  eveir  thing  was  subject  to  an  ex- 
dse,  and  where  the  Minister  is  ever  on  the 
watch  to  discover  new  artides  for  that  purpose^ 
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loaf  sagar  had  never  yet  been  taxed,  the 
Oommittee  on  Ways  and  Means  had  all  the 
credit  of  ^e  seasonable  disoovery.  The  reason 
for  not  attempting  an  excise  on  this  article  was 
obvious,  because  tiie  manufieusture  employed  a 
greater  quantity  of  shipping  than  any  other, 
tibey  therefore  rather  wisned  to  encourage  than  to 
depress  it;  the  former  of  which  they  effectually 
do,  by  allowing  a  generous  drawback  on  expor- 
tation of  refined  sugar,  for  which  the  different 
ports  of  the  Continent  afford  them  a  constant 
and  ready  market.  The  case  was  widely  differ- 
ent here.  The  manu&ctnre  is  yet  in  its  infant 
state — ^it  has  to  contend  with  the  old  established 
ones  in  Europe,  who  have  larger  capitals  and 
can  afford  longer  credits,  whereas  we  have  not 
only  no  market  to  export  it  to,  but  even  now 
already,  can  annually  make  a  quantity  more 
than  sufficient  for  the  consumption  of  the  United 
States.  It  is  true,  it  appears  fVom  the  last  re- 
turns, that  upwards  of  200,000  lbs.  of  refined 
sugars  were  miported  last  year,  which  is  about 
the  same  quantity  which  two  houses  might  fur- 
msh.  in  one  year,  but  it  is  to  be  observed,  that 
owing  to  the  high  price  of  raw  sugars,  some  es- 
tablisoments  were  not  worked  at  all,  whilst 
others  did  not  work  above  eight  or  nine  months 
in  the  year,  and  I  will  here,  said  Mr.  M.,  venture 
to  assert,  that  if  this  duty  of  two  cents  actually 
takes  place,  some  of  those  who  are  now  engaged 
in  this  difficolt  and  expensive  business  will  aban- 
don it  and  turn  their  capitals  into  other  channels. 
I  do  not  stand  alone  in  this  opinion ;  others,  of 
more  experience,  join  me,  and  it  is  founded  on 
the  following  incontrovertible  facts.  Raw 
sugars  have  for  several  years  past  been  so  hiffh, 
that  refined  sugars  naturally  bore  an  equally 
high  price.  This  has  ^eady  lessened  the  con- 
sumption, to  a  considerable  degree,  in  the  United 
States,  and  from  the  present  prospect  before  us, 
when  the  French  islands  are  m  the  hands  of  the 
British,  the  probability  is,  that  they  will  rather 
be  hiffher  than  lower ;  and  if  the  two  cents  be 
added  to  the  present  high  price  of  refined  sugars, 
the  consumption  will  still  be  lessened  in  the 
same  proportion  as  the  price  of  the  article  in- 
creases. This  observation  is  founded  on  fsusts, 
which  every  person  concerned  in  the  business  has 
felt,  and  daily  experiences ;  nay,  it  can  be  proved, 
however  strange  it  may  appear,  that  a  less 
quantity  of  refined  sugar  is  consumed  at  present 
in  the  United  States,  than  a  year  or  two  before 
the  Revolution.  Again,  owing  to  tiie  high  price 
of  refined  sugars,  and  which  must  be  still  higher 
when  this  duty  takes  place,  many  even  of  our 
opulent  families  have,  in  a  gr^t  degree,  aban- 
doned the  use  of  it,  and  substitutea  the  white 
Havana,  or  the  white  East  India  sugar.  I  well 
remember  a  remarkable  instance  of  this  kind 
which  took  place  not  many  months  ago  in  this 
city.  A  gentleman  having  imported  a  consid- 
erable quantity  of  white  East  India  sugar,  sold 
it  to  the  refiners  of  this  place.  Before  the  sale 
was  concluded,  he  reserved  a  quantity  for  him- 
self and  an  opulent  ftiend  of  his.  The  conse- 
quence was  that  neither  himself  nor  his  friend 


used  half  the  quantity  of  refined  sogar  they  hid 
used  the  year  before. 

Permit  me  to  add  another  drcumstanoe. 
Sugars  are  higher  at  present,  and  from  a  varied 
of  circumstances  must  continue  to  be  hig^ 
here  than  in  England,  and  although  an  addit^ial 
duty  on  imported  loaf  and  lump  sugar  may  take 
place,  unless  it  exceeds  what  I  have  yet  heard 
mentioned,  thev  will  be  able  to  undersell  the 
manufacturers  here,  and  this  trom  Hie  sii^ 
circumstance  of  their  being  allowed  a  dniwbMk 
of  26«.  sterling  per  owt.,  for  if  even  a  drawback 
of  the  same  sum  was  allowed  us  here,  whidi  v 
not  to  be  expected,  it  cannot  operate,  beoanse 
we  have  no  market  for  this  article.  In  the 
West  Indies,  it  is  well  known  to  be  contraband, 
and  to  transport  it  to  Europe,  would  be  carry- 
ing water  into  the  ocean,  and  even  then  it 
could  not  be  accomplished  on  as  low  terms  is 
the  Europeans  can  afford  to  do  it. 

One  fabt  more,  equally  incontrovertible,  sofiar 
me  to  add.  By  thie  additional  duty  on  coal, 
which  I  am  fiEur  from  distqiproving,  because  I 
wish  to  encourage  the  consumption  of  oar  home 
productions,  you  have,  in  fact,  laid  an  additicmal 
tax  on  sugar.  Every  work  of  this  kind  con- 
sumes annually  from  2,000  to  4,000  buah^ 
This  article  was  heretofore  at  the  rate  of  eleven 

Sence  or  one  shilling  per  bushel ;  owing  to  the 
uty  on  imported  coal,  it  has  now  risen  to  2«.  to 
29.  4ed.  This  naturally  enhances  the  price  of 
the  article  made  in  this  manufacture,  which  b 
already  burdened  to  a  considerable  degree  with 
taxes  or  duties.  Thus,  there  is  a  dntyon  the 
raw  material,  a  duty  on  the  paper  they  use,  a 
duty  on  the  twine,  a  duty  on  the  coal,  and,  to 
crown  all,  a  duty  is  intended  on  the  article  pro- 
duced in  this  devoted  manufacture.  If  it  is  thus 
my  friend  from  Connecticut  means  to  do  us 
goidd,  or  if  this  is  the  decided  encouragGment 
and  protection  my  ooUeagoe  means  to  yieid  ns^ 
it  is  such  a  one  as  I  am  sure  the  mannfactnrer 
will  not  thank  him  for. 

Sir,  I  could  add  that  this  bill  partakes  stron^y 
of  the  nature  of  a  sumptuary  law ;  that  in  case 
of  a  war  it  will  not  produce  you  any  revenue,  be- 
cause the  supplies  of  the  raw  material  are  too 
irregular,  and  no  other  but  imported  sugar  is  re- 
fined, which  already  pays  a  duty ;  and  that  by 
this  duty  you  not  only  lessen  the  ccHisnmptioD, 
but  also  in^ease  the  number  of  those  who  can- 
not pay  for  it ;  but  I  forbear  to  trespass  soy 
longer  on  the  patience  of  the  conunittee  od  tbk 
sublect. 

But,  Mr.  Chairman,  we  want  money  to  bofld 
our  frigates  and  arsenals,  to  fortify  our  ports 
and  harbors,  and  to  release  our  unfortunate 
brethren  in  captivity.  We  want  revenues.  If 
this  really  be  the  intention  of  the  committee, 
and  not  merely  to  establish  the  principle  of 
excise  on  home  manufSeustures,  no  one  win  jok 
more  cheerfully  in  such  measures  as  shall  sp^esr 
most  prudent  and  most  likely  to  obtain  the  ob- 
ject, and  which,  in  my  opinion,  will  neither  in- 
jure the  commerce  of  this  country,  nor  in  an 
equal  degree  the  manufactures,  nor  indeed  tiie 
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poorer  sort  of  the  oommimltj  w1m>  oonsuDe  the 
article  of  sQgar. 

By  the  last  retnme  which  I  ooald  lay  my 
httodfl  on,  it  appears  that  there  are  annually 
imported  into  the  United  States  npwards  of 
twenty-five  millions  of  pounds  of  sugar,  and 
from  the  same  returns  it  appears  that  ahoat 
four  or  four  and  a  half  nullions  are  ezixMrted, 
which  are  allowed  a  drawbadL  of  the  iatj  on 
exportation;  thus  then  there  are  upwards  of 
twfflity  millions  of  pounds  annually  consumed  in 
the  United  States. 

Yon  have,  in  the  late  impost  hill,  imposed  an 
additional  duty  of  one  cent  per  pound  on  coffee ; 
half  that  sum  additioiial  duty  on  raw  sugar  will 
yield  you  upwards  of  100,000  dollars.  This 
then  will  at  once  yield  you  the  sum  which  the 
oommittee  expected  from  an  excise  hoth  on 
sugar  and  manufactured  tobaoeo^  and  will  neither 
injure  the  merchant,  nor  in  an  equal  degree  the 
manufftoturer,  nor  indeed  the  poor ;  the  latter, 
and  in  my  opinion  none  but  the  idle  can  be  so, 
as  well  as  many  others,  have  long  since  sub- 
fltitnted  molaases  for  all  the  purposes  for  which 
they  heretofore  used  sugar;  besides  which  the 
American  sugar  is  daily  getting  more  into  use, 
and  bids  fSur  to  become  genera^  at  least  at  and 
near  the  frontiers. 

When,  therefore,  it  is  oonsldered  that  this 
manufacture  is  yet  in  its  infemcy  in  the  United 
States ;  that  it  has  to  contend  with  the  old 
established  ones  of  Europe ;  that  there  is  no 
exdse  on  this  artide  in  En^and ;  that  this  man- 
ufiicture  employs  a  great  quantity  of  tonnage ; 
that  raw  sugars  are  high  here,  and  oompara- 
tiTely  low  in  Europe ;  tioat  there  is  a  drawback 
in  England,  which  operates  as  a  bounty,  and 
which  from  local  situations  cannot  operate,  if 
even  granted,  with  the  same  adrantage  here ; 
when  it  is  reduced  to  a  certainty  that  the  duty 
win  operate  ii^jurioualy  on  the  manufactures 
here ;  and  when  it  appears  that  double  the  sum 
can  be  raised  by  a  trifling  additional  duty  on 
raw  sugar,  without  any  additional  expense  or 
inoonyenience,  and  wMch  will  effectually  re- 
move tiie  evils  complained  of^  I  fla^iter  mysdf 
the  motion  will  prevail 

Mr.  FiTzsncoHB  olirjected  to  the  proposal  of  the 
Sfiakxr,  for  a  tax  of  half  a  cent  per  pound  on 
common  sugar  imp<Mrted.  The  unrefined  sugar 
fvmeda  ccmsiderahle  portion  of  the  subsistence 
of  the  poor.  Formerly,  the  price  of  it  was  not 
more  tnan  sixpence,  (currency,)  but  it  is  now 
twelve  pence  per  pound.  The  coffee  duty  was 
another,  to  which  Mr.  F.  had  hit  rehictanoe,  be- 
cause coffee  is  an  article  of  universal  oonsump- 
ticm,  and  the  tax  upon  it  fdls  where  taxes  ought 
not  to  fall,  that  is  upon  the  poor;  but  there  is 
no  help  for  it  He  would,  if  possible,  have 
avoidea  this  tax,  for  coffee,  formerly  eleven 
pence  or  a  shUfing  per  pound,  has  risen  to  one 
ihillinff  and  ten  pence.  Mr.  F.  said,  that  we 
are  abte  to  lay  a  heavy  enough  tax  on  imported 
■agar  effectually  to  protect  our  own  sugar  re- 
fiiMra.  It  had  been  said  that  the  two  cents  per 
pound  dutjT  would  make  it  requii^  for  the  re- 
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finers  to  augment  their  capitals.  This  he  could 
not  believe,  because  the  Executive  gives  credit 
to  the  manufacturers  for  the  payment  of  the 
duly.  Mr.  F.  said,  that  the  time  was  perhaps 
not  distant,  when  we  shall  be  obliged  to  seek 
sugar  in  the  East  Indies.  Britain  mis  acquired 
the  West  Indies,  which  will  increase  the  diffi- 
culties of  this  country  in  obtaining  it  from  that 
part  of  the  world. 

Mr.  McDowxiL  hoped  that  the  section  wouM 
be  struck  out  He  objected  to  the  prindple  of 
the  bilL  He  conffldered  it  as  highly  impditle 
to  tax  the  infant  manufactures  of  America.  He 
would  rather,  if  the  Public  Treasury  could  afferd 
it,  give  a  premium  for  the  encouragement  of 
our  manufactures,  to  dissolve  the  dependence  of 
the  United  States  upon  Eurc^.  Tnis  depend- 
ence of  ours  has  repeatedly  been  ui^ged  as  a 
reason  why  the  House  otqa^t  not  to  ad(^ 
certain  commercial  regulations  and  restrictionfl. 
Some  gentlemen  had  undertaken  to  prove  fhai 
the  manufacturers  would  be  benefited  by  suck 
laws,  an  assertion  which  he  ocmsidered  as  very 
extraordinary.  The  manufacturers  themselvea 
understood  their  business  best,  and  thou^t 
quite  otherwise.  This  tax  will  not  only  akrm 
those  already  engaged,  but  will  prevent  other 
men  of  enteiprise  and  capital  fh)m  engaging  in 
manufactures,  when  they  find  that  the  moment 
their  business  becomes  profitable,  they  are  to  be 
taxed. 

He  could  not  help  remarkin|f  upon  some  ob- 
servations that  fell  from  his  frieno,  (Mr.  Baij>- 
wiK,  from  G^rgia,)  when  this  subject  was  be* 
fore  the  committee  some  days  ago.  It  had 
been  objected  that  the  bill  was  not  well  founded, 
as  it  established  a  new  principle ;  and  the  mem- 
ber  (Mr.  Baldwin)  replied,  that  it  was  not 
new,  as  there  was  already  an  excise  fixed  oa 
ardent  spirits.  He  had  opposed  that  law,  bat 
»nce  it  was  passed,  he  could  not  object  to  the 
present  bilL  Had  the  gentleman  reflected,  he 
would  have  seen  that  tiiere  was  equal  reason 
for  resisting  this  bill,  because  it  fixed  that  ob- 
noxious praiciple  more  strongly,  by  givii^  a 
further  sanction  to  an  American  excise.  Mr. 
MoD.  also  considered  the  tax  to  be  unnecessary. 
The  tax  was  contemplated  on  the  prospect  of  a 
war  which  has  now  become  less  likely,  the 
British  having,  rinoe  the  Orders  of  the  8th  ok 
January,  relaxed  their  depredations.  Furtheiv 
the  tax  was  unnecessary,  because,  it  was  asserted 
by  several  very  well  informed  merchants  thai 
the  amount  of  the  impost  this  year  would  ex- 
ceed that  of  the  last. 

On  dividing,  the  motion  tor  striking  out  the 
clause  was  rejected — ayes  81,  nays  46. 


Wkdnxbdat,  Miay  28. 

AdiMnee  of  Money  to  France. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  report  of  the 
committee  to  whom  was  referred  the  Message  of 
the  Pbesibknt  of  thb  United  Statis,  of  the 
1 18th  of  March  last^  rektive  to  an  advance  d 
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money  requested  by  the  lOnister  of  the  French 
Bepnblio. 
Mr.  Giles  offered  the  following  motion: 

<*  jRetolved,  That  the  President  of  the  United  States 
he  anthorized  and  requested  to  apply  the  proceeds  of 
the  loan  of  three  millions  of  florins,  lately  obtained  in 
Holland,  towards  the  discharge  of  the  deot  remaining 
dne  to  France ;  or  to  the  protection  and  defence  of 
the  United  States,  if,  in  his  opinion,  the  same  should 
be  fonnd  necessary  for  that  purpose,  any  appropria- 
tion to  the  contrary  notwithstanding.** 

Mr.  HnxHOUBB  was  of  opinion  that,  before  any 
payments  in  advance  should  be  niade  to  the 
French  Minister,  it  was  proper  to  secure  tiie  in- 
demnification of  onr  own  citizens,  who  had  sus- 
tained such  immense  losses  by  the  detention  of 
their  vessels  in  the  ports  of  the  Republic,  both 
in  Europe  and  the  West  Indies.  Mr.  H.  here 
made  a  distinction,  that  if  the  term  stipulated 
for  payment  of  an  instalment  to  France  had  ac- 
toally  arrived,  he  would  have  made  that  pay- 
ment, though  they  had  burnt  our  ships,  and 
have  sought  redress  in  the  ordinary  way.  But 
when  they  come  forward  before  the  money  is 
due,  and  make  such  a  requiistion,  he  thought  it 
a  fiftir  opportunity  to  secure  the  claims  of  Ameri- 
can citizens. 

Mr.  NioHOLAS  was  in  favor  of  the  motion.  He 
felt,  as  an  American,  that  the  cause  of  this 
country  and  of  France  were  inseparably  connect- 
ed ;  and  that  giving  the  money  to  the  R^ublic 
was  equivalent  to  expending  it  in  the  service  of 
the  United  States.  He  reminded  the  House  of 
the  indelible  obligations  of  America  to  France. 
That  Republic  is  now  reduced  to  distress,  as 
this  country  was  when  supported  by  the  French 
arms*  Every  principle  of  humanity,  of  honor, 
of  gratitude,  and  of  Justice,  calls  upon  us  to  give 
that  nation  the  most  effectual  support  in  our 
power. 

Mr.  FiTzsiMOini. — ^The  Americans  have  ap- 
plied to  M.  Fauchet,  for  payment  in  this  coun- 
try. He  has  assured  them  that  he  cannot  give 
It,  but  that  he  will  inform  the  French  Govern- 
ment of  their  application.  They  are  satisfied  to 
wait  for  the  reply  to  the  Mnister,  which  is  ex- 
pected from  Europe. 

Mr.  Ames  remarked,  that,  as  the  thre^  mU- 
fions  of  florins  had  been  loaned  in  Holland  for 
the  defence  of  this  country,  it  would  be  some- 
thing  worse  than  imprudence  to  give  it  away 
for  any  other  purpose.  The  cause  of  France 
does  not  depend  on  her  receiving  a  million  of 
dollars.  She  is  in  a  much  better  situation  to 
ffive  us  that  sum,  than  we  are  to  advance  it  for 
her.  He  did  not  think  that  to  keep  our  money 
to  ourselves,  and  to  bestow  it  upon  France,  were 
the  same  thing,  nor  did  he  believe  that  it  would 
be  so  considered  by  the  citizens  of  the  United 
States.    He  could  not  approve  the  motion. 

Mr.  GiLLON  thought  that,  as  to  the  claims  of 
American  citi^ns,  a  complete  answer  had  been 
given  by  the  member  from  Pennsylvania.  If  the 
merchants  themselves  are  willing  to  wait  for  an 
answer  from  France,  nobody  else  has  any  con- 
cern with  the  matter.    He  r^ected  the  idea  of 


not  paying  the  money  to  the  Frendi  untO  it 
was  due,  unless  with  a  restricdon  in  fkvor  of  the 
American  claimants.  The  money  due  to  Franee 
had  been  advanced  by  her  in  the  time  of  oar  ut- 
most distress.  It  was  at  present  wanted  fi>rhff 
own  defence.  To  indulgB  us,  indeed,  she  had 
formerly  granted  a  longer  time  than  she  wis 
obliged  to  grant  for  the  repa;pnent.  But  if  ne- 
cessity compelled  her  to  sohcit  an  abridgment 
of  that  indulgence,  is  it  inconsistent  with  tl^  feel- 
ings of  honor  and  generosity,  to  refbse  hear  sodi 
a  request? 

Mr.  Wadswobth  was  too  ill-informed  npon  thii 
question,  to  know  upon  what  side  he  ouj^  to 
vote.  Much  had  been  said  about  the  gratitude 
due  iVom  this  country  to  France.  We  had  been 
grateful,  indeed,  since  we  had  suffered  them  for 
a  long  time  past  to  plunder  our  vessels  withont 
making  a  complaint.  He  stated  that  the  Am^ 
can  property  seized  in  the  ports  of  France 
amotmted  to  one  million  of  dollars,  and  that 
taken  by  her  in  the  West  India  Colonies,  to  four 
millions  of  dollars.  Much  of  this  prop^iy 
had  been  paid  for  in  such  a  way,  that  m 
owners  did  not  realize  more  than  twenty-five 
per  cent,  of  its  value.  The  present  applicatioo 
had  been  made  a  long  time  ago,  and  Mr.  W.  did 
not  suppose  that  the  French  Minister  could,  at 
present,  be  in  any  want  of  the  money,  ^noe 
the  time  when  he  first  sought  for  it,  something 
had  happened  which  altered  tiie  case.  The 
greatest  portion  of  specie  in  America  is  now  at 
the  command  of  M.  Fauchet  There  can  be, 
therefore,  no  pretence  for  giving  away  this  nul- 
lion  of  dollars  on  the  plea  of  necessity.  The  B»- 
public  herself  possesses,  if  we  are  to  bdieve 
common  fame,  more  casn  than  all  the  kings  in 
Europe;  and,  though  the  story  may  be  v^ 
greatly  exaggerated,  yet  make  allowance  finr 
exaggeration,  and  still  her  treasures  are  veiy 
great.  No  part  of  her  misfortunes  can  be  as- 
cribed to  the  want  of  money.  Matters  so 
standing,  he  thought  that  it  was  our  dn^  to 
make  a  halt,  and  begin  to  take  some  care  of  the 
interests  of  our  fello  w-dtizens.  As  for  gratitude 
towards  the  Republic,  he  felt  as  much  of  that 
sentiment  as  those  who  talked  more  about  it 
than  he  did.  But  he  had  not  learned  any  good 
reason  why  this  money  should  be  disposed  of  in 
this  way ;  and  he  could  not  agree  to  vote  so 
great  a  sum  where  he  could  not  see  the  need. 

Mr.  BoinzNE  said,  that  the  purposes  for  whidi 
it  had  been  first  asked,  had  been  long  since  ac- 
complished without  it.  The  transportation  of 
the  emigrants  of  St.  Domingo  to  France  had  been 
given  as  a  reason  for  this  request,  but  they  were 
all  gone  already. 

Mr.  Sedowiok  and  Mr.  Gtoodhite  also  ^K^a. 
The  resolution  was  carried  in  the  committee^ 
and  reported  to  the  House,  where  it  was  like- 
wise carried :  and  it  was 

Ordered,  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolution  and  th^  Mr. 
Madison,  Mr.  Bbattt,  and  Mr.  Qb3EBIxb,  do  pr»> 
pare  and  bring  in  the  same. 
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Ebidat,  May  80.  . 
MiUtary  EttdblMment, 

The  bin  sent  from  the  Senate,  entitled ''  An 
ftct  to  increase  the  MUitair  Force  of  Uie  United 
States,  and  to  encourage  the  reomiting  seryice," 
was  read  the  first  time. 

Mr.  SioLnE  objected  that  there  mnet  be  some 
other  porpoee  for  these  troops  than  any  that 
had  been  acknowledged;  for  he  could  eee  none. 
The  principle  of  the  bill  was  wrong. 

Mr.  G1LB8  said,  that  the  bill  ought  to  be 
named  ^A  bill  anthoriang  the  PRssmnrr  to 
pan  a  law  for  raising  ten  thousand  men.*^  In 
point  of  principle,  it  was  infinitely  worse  than 
the  former  one,  which  the  Honse  had  already 
rejected,  (the  one  supported  by  Mr.  Skdgwiok.) 
He  hoped  that  they  wonld  not  suffer  it  to  go  to 
a  second  reading.  We  had  made  estimates  of 
^e  expenses  of  this  year,  and  have  been  told 
that  the  ways  and  means  are  not  sufficient. 
Tet,  in  the  &ce  of  this,  to  come  upon  us  all  at 
once  with  the  expense  of  a  standing  army  of 
ten  thousand  men  was  too  hard.  He  trusted 
that  gentlemen  who  wonld  vote  for  a  second 
reading  would  explain  the  reasons  that  could 
induce  them  to  such  a  measure.  The  time 
spent  upon  such  a  bill  would  be  perfectly  cast 
away.  He  was  at  a  loss  to  discover  against 
whom  these  ten  thousand  men  were  to  l:^  em- 
ployed. 

Mr.  HitXHOTTSB  could  not,  at  this  moment,  de- 
cide whether  he  ought  to  vote  for  this  bill  or 
not.  He  would  recommend  a  Committee  of  the 
Whole  to  examine  its  merits.  He  should  think 
it  ungenerous  for  any  gentleman  in  that  House 
to  call  for  his  vote  tUl  it  had  been  fully  dis- 
oossed. 

Mr.  FrrzsDfovs. — If  we  were  to  debate  for 
a  week  upon  it,  I  am  sure  that  there  cannot  be 
one  new  idea  started.  The  whole  argument 
lies  in  so  narrow  a  compass  that  every  member 
may  decide  on  a  first  hearing.  The  question  is. 
whether,  on  account  of  the  particular  state  of 
the  country  at  this  time,  it  is  proper  to  intrust 
the  President  with  a  discretionary  power  of 
raising  an  army  of  ten  thousand  men  ?  For  my 
own  part,  I  am  as  ready  to  decide  just  now  as 
I  ever  can  be. 

Mr.  Ames. — If  we  are  to  go  to  war,  will  it 
not  be  a  prodigious  saving  of  expense  to  have 
all  matters  ready  beforehand?  By  being  pre- 
pared two  months  before  the  war  breaks  out, 
the  advantages  in  economy  would  be  immense, 
as  the  price  of  enlisting  men  would  rise  four- 
fbld  when  it  was  once  known  that  war  was 
certain.  He  knew  many  weak  parts  in  the 
tJnion  that  might  be  attacked  and  in  danger 
before  a  body  of  militia  could  be  ready  for  ef- 
fectual service.  He  was  not  qualified  for  de- 
tails of  this  sort:  but  he  knew  that  Rhode 
Island,  for  example,  might  be  taken,  and,  in  a 
short  time,  so  strongly  fortified,  that  it  would 
be  difficult  or  impossible  to  retake  it.  Why 
were  we  afVaid  to  intrust  the  President  with 
the  power  of  raimng  ten  thousand  men?    Can 


any  body  of  men  to  be  raised  in  this  countnr 
ireaA  down  the  substantial  yeomanry?  This  u 
quite  a  Utopian  dread.  It  is  infinitely  cheaper 
to  raise  and  embody  an  army  at  leisure,  when 
the  storm  is  seen  to  be  approaching,  thfui  aJl  at 
once,  when  twenty  things  must  be  done  at  the 
same  time.  There  is,  Asides,  a  material  dis- 
tinction between  this  bill  and  the  former.  The 
force  may  be  discontinued  whenever  tiie  Leffia- 
lature  thinks  proper ;  nor  is  it  to  be  raised  at 
all  unless  the  Prbsidxnt  sees  or  thinks  it  ne- 
cessary. The  principle  of  the  bill  is,  therefore, 
much  less  exceptionable  than  that  of  the  other. 
To  reject  a  bill  on  the  first  reading  is  a  bad 
practioe.  Mr.  A.  hoped  that  the  House  would 
guard  against  it,  unless  where  any  thing  waa 
grossly  improper,  and  depended  on  a  single  prin- 
ciple. But  he  trusted  that  the  House  would,  in 
every  conmion  case,  set  their  faces  against  it 

Mr.  Smux  controverted  every  th&g  said  by 
Mr.  Amis.  He  thought  that  the  measure  would 
involve  this  country  in  a  very  useless  exnense. 
Did  we  intend  to  rival  the  military  eetablish- 
ments  in  Europe  ?  The  British  might  be  ex- 
pected to  increase  their  forces  in  Canada  in  pro- 
portion to  those  of  the  United  States. 

Mr.  Dayton  followed  Mr.  SmuB,  and  said, 
that  the  arguments  of  the  member  who  spoke 
last,  although  intended  to  make  a  different  im- 
pression, had  convinced  liim  of  the  impropri- 
ety of  rejecting  this  bill  upon  its  first  readmg. 
That  ffentleman  had  thought  proper  to  enter 
into  t£e  intrinsic  merits  at  this  stage  of  it 
when  those  who  favored  its  principles  could 
have  no  opportunity  of  defending  or  amending 
the  particular  parts  of  it  He  nad  heard  the 
objects  of  it  grossly  misrepresented.  It  had 
been  asserted  that  the  bill  contemplated  the  in- 
crease of  our  military  peace  establishment  to 
sixteen  thousand  men. 

[Mr.  Smilix  interrupted  Mr.  Dattok  by  de- 
claring that  he  had  never  said  or  meant  any 
such  thing.  But  the  defence  of  the  Western 
Territory  was  to  require  six  thousand  men: 
and  these,  with  the  ten  thousand  to  be  raised 
by  this  biH,  would  amount,  in  the  whole,  to 
sixteen  thousand  men.] 

No  such  thing  (said  Mr.  D.)  was  to  be  fbund 
in  it,  and  he  (^ed  upon  gentlemen  to  show 
upon  what  such  an  assertion  was  founded.  H^ 
for  one,  was  of  opinion  that  the  interests  ana 
safety  of  the  United  States  might  be  materiallT 
promoted  by  our  vesting  the  President  with 
the  power  to  raise  tiiese  men,  if  war  should 
break  out  in  the  recess  of  Congress.  Who  did 
not  believe  that  such  an  event  was  not  only 
possible,  but  in  some  degree  probable  ?  Who 
would  say  that,  if  war  Aould  be  forced  upon 
us,  this  would  not  be  considered  as  a  most  val- 
uable provision,  because  we  mi^t  have  thia  ro- 
spectable  body  of  troops  engag^  equipped,  and 
prepared  to  act  the  moment  that  noetilitiea 
should  be  declared  by  the  constituted  author-- 
ity  ?  He  would  address  himself  to  the  fselinga 
and  interests  of  the  member  who  spoke  last,, 
and  those  shnilarly  oiroumstanoed*    lliey  leeid- 
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ed  in  the  interior  parts  of  the  country,  and 
henoe  it  was  that  they  did  not  seem  to  experi- 
ence sach  lively  sensations  at  the  approach  of 
danger  on  the  eastern  frontiers — ^the  sea.    What 

ihe  asked)  was  tiieir  ffltnation,  and  what  had 
bey  to  fear  in  case  of  an  open  rapture  with 
Great  Britain?  It  was  easy  to  foresee  that 
they  would  be  vigorously  pressed,  not  only  by 
those  Indians  which  are  at  present  hostile,  and 
by  the  regular  troops  in  that  quarter,  but  by  all 
the  neighboring  nations  of  savages  over  whom 
Briti^  tiireats  or  bribes  could  have  influence. 
A  part  of  the  Six  Nations,  too,  would  probably 
join  the  confederacy,  and  tlie  frontier  settlers  of 
Virginia,  Pennsylvania,  and  New  York,  would 
certainly  be  driven  in.  With  such  a  corps  as 
the  one  proposed,  an  early  check  might  be 
given  to  their  irruptions,  and  the  war  be  ear- 
ned to  their  towns. 

On  the  other  hand,  what  would  be  the  con- 
sequence, if^  after  the  Psbsidbnt  perceives  a 
war  inevitable,  he  is  not  permitted  to  make  the 
smallest  preparation  untU  he  can  convene  Oon- 
{nress  ?  Two  months  must  be  lost  in  convenii^ 
tiiem,  owing  to  the  extreme  distances  of  their 
residence,  idl  whidi  time  would  be  employed 
by  our  enemies  in  increasing  their  forces,  in 
strengthening  their  posts,  and  establishing  new 
ones,  and  in  invading  our  country.  Let  this 
discretionary  power  be  given  to  the  Pbbsidbnt, 

1[with  whom  much  greater  had  repeatedly  been 
bdged.  and  had  never  in  any  instance  been  im- 
properly exercised,)  and  the  men  might  be  en- 
gaged while  the  members  were  collecting,  and 
a  small  army  in  readiness  to  act  as  Congress 
should  by  law  direct  and  authorize.  No  dan- 
ger could  arise  from  it,  because  the  enlistments 
of  those  who  might  be  engaged  would  be  void, 
unless  the  Legislature,  inmiediately  upon  their 
meeting,  shoSd  confirm  them.  It  nad  been 
said,  that  our  reliance  should  be  upon  the  mi- 
litia. He  had,  Mr.  D.  said^  as  high  an  opinion 
of  militia  as  any  member  m  that  House,  for  he 
had  witnessed  their  exertions  and  importance 
in  the  late  war ;  but  could  it  be  said  that  it 
would  be  veiy  convenient  or  agreeable  to  them, 
to  be  drawn  a  distance  from  tneir  own  homes, 
to  be  employed  in  taking  and  garrisoning  posts, 
if  it  shoidd  be  deemed  advisable  to  direct  op- 
erations of  that  kind?  He  concluded,  with 
willing  that  the  bill  might  be  allowed  to  have 
a  second  reading,  as  constructions  had  been  im- 
puted to  it  whidi  it  certainly  would  not  bear. 

Mr.  Madison  did  not  accede  to  the  principle 
of  the  bill.  He  did  not  see  any  such  immedi- 
ate prospect  of  a  war,  as  could  induce  the 
House  to  violate  tiie  constitution.  He  thought 
that  it  was  a  wise  principle  in  the  constitution, 
to  make  one  branch  of  Government  raise  an 
army,  and  another  conduct  it  If  the  Legisla- 
ture had  the  power  to  conduct  an  army,  they 
might  embody  it  for  that  end.  On  the  other 
band,  if  the  Pbxsident  was  empowered  to  raise 
an  army,  as  he  is  to  direct  its  motions  when 
raised,  he  might  wish  to  assemble  it  for  the 
^iJbaof  the  influence  to  be  acquired  by  the  com- 


mand. The  constitution  had  wisely  guarded 
agidnst  that  danger  on  eitho*  rade.  He  could 
not,  in  the  present  case,  consent  to  the  break- 
ing down  of  this  barrier  of  public  safety.  He 
saw  no  necessity  for  it ;  nor  any  violent  proba- 
bility, that  this  conntry  will  be  speedily  invad- 
ed by  any  force,  to  which  the  present  militaiy 
establishment  cannot  make  an  adequate  reost- 
ance.  Let  us  hear  from  the  Minister  whom  we 
have  just  sent  to  Britain,  bef(»«  we  take  sach 
abrupt  and  expensive  measures.  We  shall  osr- 
tainly  hear  from  him,  at  least,  before  we  are 
invaded.  Now,  if  we  enter  into  a  calcnlatioa 
of  the  time  requisite  for  his  arrival  in  Britain, 
for  commencing  his  business,  and  for  s^idiag 
back  an  account  of  what  kind  of  rec^tion  he 
has  met  with,  we  shall  find  that  by  this  period, 
Congress  will  have  met  again ;  or  at  least,  the 
interval  will  be  so  small  as  to  niake  it  not  worth 
while  to  embrace  any  measure  of  this  kind. 

Upon  the  whole,  he  could  not  venture  to 
give  his  consent  for  violating  so  salutary  a  prin- 
ciple of  the  constitution  as  that  upon  which  this 
bill  encroached. 

Mr.  Sedgwick  differed  from.  Mr.  Madiboo. 
He  did  not  think  that,  in  certain  contin^eacieB, 
war  was  so  distant  a  prospect.  8imooe  is  going 
to  erect  a  fort  in  our  territpries,  and  the  Pbbsi- 
DKNT  has  declared  that  he  will  repel  theat^ 
tempt    We  all  know  the  waste  of  time  and 

Property  in  the  last  war,  at  its  commencement^ 
y  trying  to  do  the  business  with  militia.  Hie 
proposal  met  his  approbation,  as  did  the  resolu- 
tion of  the  Pbbsidbnt  to  repel  force  by  force. 
Mr.  EiNDLAT  spoke  against  the  bilL 
The  question  was  then  stated,  to  wit :  ^  ShaD 
the  said  bill  be  rejected? "  and,  alt^  debate 
thereon,  the  question  being  tak^  it  was  lesolv* 
ed  in  the  afilrmative— yeas  60,  nays  83. 

Adwmes  of  Money  to  France, 

Mr.*  Pabkkb  then  mo^ed  that  the  House  take 
into  confflderation  the  bill  for  the  payment  €f  a 
certain  sum  of  money  to  the  French  Bepubfifr 

The  House  resolved  itself  into  a  oommittee 
on  this  bill,  Mr.  Pabxbb  in  the  chair. 

Several  amendments  were  proposed,  and  sev- 
eral members  spoke. 

Mr.  Giles  knew  tiiat  Mr.  Fauohet  was  anx- 
ious for  this  money,  and  spoke  <^  it  as  ne- 
cessary for  his  operations.  He  did  not  know 
whether  to-day,  to-morrow,  or  at  what  time  in 
particular ;  but  in  fact  the  money  was  needed. 
He  had  another  remark  to  make.  This  loan  cf 
three  millions  of  fiorins  had  oome  upon  all 
parts  of  the  House  alike  unexpectedly.  Be- 
fore it  was  known,  we  heard  of  no  particular 
compldnts  from  wq  Treasury,  for  want  <^  mo- 
ney to  raise  the  fortifications.  But  now,  when 
the  loan  was  come,  the  tone  was  alteredjiaiid 
there  was  a  loud  cry  of  emptiness  in  the  lYear 
sury. 

Mr.  QiLLOV  said,  that  gentlemen  talked  of 
^ving  Uiis  money,  as  if  we  were  doing  a  &vor 
to  Fiance.  Is  this  so  f  We  are  sending  a  new 
ambassador  to  that  country.    A  very  pretty  in- 
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troduotion  truly  he  would  have  at  Parifi,  with 
our  credentials  in  one  hand,  and  a  reft»al  to 
pay  the  debts  due  to  the  RepnbHo  in  the  other. 
We  have  been  in  need  of  her  assistanoe  before, 
and  we  may  want  it  again. 

The  committee  made  some  amendments;  the 
Chairman  reported  them,  and  the  bill  finally 
passed  the  House. 


Fbcdat,  June  5. 
ProUction  qf  8(mth-we$tem  FronUer, 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  en- 
titled **  An  act  for  the  more  effectual  protection 
of  the  South-western  frontier  settlers." 

Mr.  Gn^BS  expressed  the  utmost  surprise  at 
such  a  proposaL  First,  it  had  been  projected  to 
raise  a  standing  army  of  fifteen  thousand  men, 
then  twenty-five  thousand,  then  ten  thousand ; 
and  now,  when  all  these  schemes  had  been  put 
to  an  end,  this  regunent  of  eleven  hundred  and 
forty  men  has  appeared.  Proteus  never  assumed 
a  greater  number  of  shapes  than  this  attempt 
has  done.  His  jealousy  was  highly  excited  by 
such  a  steady  adherence  to  an  idea  so  extremely 
offensive.  The  people  of  the  United  States  did 
not  wish  to  be  trodden  down  by  a  Continental 
anny.  How  this  amendment  might  sit  on  the 
stoinachs  of  some  people,  he  could  not  say ;  but, 
if  he  were  one  of  the  gentlemen  who  represented 
the  people  from  whom  the  requisition  for  de- 
face had  ecHue,  the  amendment  of  the  Senate 
would  sit  very  badly  indeed  upon  his  stomach. 

Mr.  Nicholas  said,  that  a  bill  had  been 
wanted  to  protect  the  frt)ntier8,  but,  by  this 
amendment,  the  bill  would  icaurge  them.  He 
wondered  at  the  pertinacity  of  some  people,  in 
adhering  to  the  idea  of  a  standing  army.  Mr. 
N.  enlaced  oonsiderably  on  the  question  before 
the  House. 

Mr.  MoDowKix  had  lived  long  on  the  fron- 
tiers, and  he  believed  that  he  understood,  from 
personal  experience,  what  was  the  proper  mode 
of  defending  them,  as  well  as  perhaps  any 
gentleman  on  that  floor.  He  was  against  the 
amendment,  because  he  knew,  from  repeated 
experimenta,  that  regular  taroops  were,  in  this 
kind  of  service,  ahowkher  useless.  The  militia 
of  the  frontiers,  who  knew  the  country,  and 
whose  habits  ot  life  made  them  perfectiy  ac- 
Qoainted  with  the  character  of  the  enemy  whom 
uey  had  to  encounter,  were  the  only  proner 
forces  to  oppose  the  Lidians  with  success.  But 
whv  GovOTument  should  burden  itself  with  a 
ueelees  expense,  or  the  people  with  a  kind  of 
defence  which  they  disliked,  Mr.  MoD.  did  not 
know.  Perhaps  there  was  no  part  of  the  Union 
that  had  behaved  so  prudentiy  and  so  pacifically 
as  the  citizens  on  the  South-western  frontiers. 
Yet  Indian  treatiee  were  constantiy  broken  by 
the  savages  themselves.  G^ntiemen  who  had 
never  been  witnesses  to  the  scene,  did  not  feel 
it,  with  adequate  ccnnprehension  or  senMbility. 
A  man  went  to  lus  corn-field,  along  with  his 
•on,  who  waa  shot  dead  by  his  dde.    He  eame 


hom^  and  found  his  wife  and  the  rest  of  hia 
fiunily  murdered. '  Circumstances  of  tl^  kind, 
and  of  which  Mr.  McD.  drew  an  affecting  pic- 
ture, were  too  dreadftd  for  human  patience  to 
support. 

Mr.  BotTDiNOT  thought  that  the  militia  could 
not  be  kept  together  for  six  months,  and  that  it 
was  better  to  have  regular  troops. 

Mr.  Amb8  replied  to  Mr.  Giles.  It  waa 
wronff  to  say  that  this  was  part  of  a  system,  and 
that  me  twenty-five  thousand  men  had  been  part 
of  it.  He  saw  no  such  thing.  We  have  one  In- 
dian war  already,  which  is  enough  at  a  time. 
Those  whom  we  are  now  to  quarrel  with,  are 
three  times  more  numerous  than  those  to  the 
North-west  The  Creeks,'  Cherokees,  Chootawai 
and  Chickasaws,  were,  as  Mr.  A.  had  been  in- 
formed, fifteen  thousand  fighting  men.  He  did 
not  think  that  there  were  too  many  Indians  on 
the  firontier,  any  more  than  too  many  wild 
beasts.  The  one  might,  by  skilftd  management, 
be  rendered  as  harmless  as  the  other.  Even 
the  success  of  an  Indian  war,  by  extending  our 
frontier,  augments  the  number  of  our  enemies; 
so  that  the  task  is  hopeless,  and  has  no  end. 
Distance  from  the  seat  of  Government  would 
increase,  and  with  it  the  charges  of  defence. 
He  was  not  one  of  those  who  wished  to  exter- 
minate these  poor  creatures.  He  reconmiended 
a  system  of  restraint  oa  both  sides.  He  could 
wish  for  something  as  strong  as  the  Chinese 
wall  to  separate  tl^m.  When  an  exasperated 
militia  went  out,  what  were  we  to  expect,  but 
that  the  first  man  with  a  red  skin  whom  they 
met  would  be  shot?  Presentiy  you  discover 
that  you  have  been  shooting  an  Indian  of  the 
wrong  nation,  while,  in  the  mean  time,  this 
whole  nation  rises  and  attacks  you.  The  Con- 
tinental troops,  as  being  less  exasperated,  were 
less  i^t  to  fall  into  mistakes  of  this  kind.  He 
did  not  wish  the  militia  to  be  called  out  in  such 
numbers  as  were  proposed  by  the  bill  when 
sent  up  to  the  Senate.  He  wished,  if  possible, 
for  a  restraint  on  both  parties.  He  was  for  tha 
amendment. 

Mr.  MuBBAT  was  of  the  same  opinion.  It  waa 
not  once  in  ten  times  that,  when  an  Indian  waa 
killed  by  a  white  man,  the  murderer  could  be 
convicted.  As  to  the  standing  army  being  an 
object  of  alarm,  he  ridiculed  that  idea.  But,  at 
any  rate,  it  was  possible  to  limit  the  operations 
of  this  regiment  of  eleven  hundred  and  forty 
men  to  the  South-western  frontier,  if  gentlemen 
were  afraid  <^  their  being  marched  up  and  down 
the  country. 

Mr.  GnxoK  said,  that  there  was  something  in 
this  question,  just  like  that  some  days  since^ 
about  the  galleys.  If  you  do  not  want  thenk 
they  shall  not  be  forced  upon  you.  He  oould 
not  see  their  use  in  South  Carolina.  It  was  a 
body  of  militia  that  was  wanted.  There  are  no 
tumults  in  South  Carolina  to  be  repressed  by  a 
standing  army.  The  expedition  against  Spain  ia 
Imockea  up.  What  occasion,  then,  can  there  be 
for  them  t  He  feared  that  tids  corps  was  only  a 
part  of  the  old  leaven,  the  gilding  of  a  bad  pilL 
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He  liked  this  proposal  better  than  the  others  of 
the  same  sort,  only  beoanse,  as  the  numbers  are 
inferior,  the  evils  are  less.  Mr.  G.  had  no  idea 
of  hiring  other  people  to  do  for  ns  what  we  can 
do  for  oarselves.  He  had  voted  against  the 
twenty-five  thousand  men,  and  the  ten  thousand, 
and  he  should  also  vote  against  the  present  num- 
ber. 

Mr.  Madisok  said,  that  he  would  not  enter 
at  large  into  this  subject,  but  there  was  one  dr- 
cumstonoe  in  the  business  which  struck  him  as 
very  strange.  It  was  proposed  to  raise  a  new 
corps,  at  a  bounty  of  twenty  dollars.  The  pree- 
ant  army  wanted  more  than  the  whole  number 
of  this  corps  to  fill  up  its  deficiencies,  and  yet 
the  prqx)sal  for  completing  them  had  been  re- 
jected. Thus  are  we  to  be  at  the  expense  of 
sapporting  the  skeleton  of  an  army.  Was  it 
Bot  better  to  fill  iq>  the  old  COTps,  than  to  put 
ourselves  to  the  inconvenience  of  raising  a  new 
one? 

Mr.  MoDowiLL  rose  to  correct  what  had  Men 
from  Mr.  Amis,  as  to  the  strength  of  the  Indian 
nations  on  the  South-western  frontier.  The 
Ohoctaws  and  Ohickasaws  are,  and  always  have 
been,  friends  to  the  white  people,  and  ready  to 
fight  for  them.  The  Greeks  and  Cherokeee 
do  not,  at  the  most,  extend  to  more  than  seven 
or  eight  thousand  men. 

Mr.  Oabnbs. — ^The  only  use  that  Oontinental 
troops  can  be  of  is  to  defend  posts;  and  it  has 
been  found,  by  the  experience  of  several  years, 
that  posts  do  more  mischief  tiian  service.  They 
are  e:$tablished  at  a  distance  of  fifteen  or  twenty 
miles  from  each  other.  Hie  Indian  parties  slip 
in  between  them;  and  the  frontier  settlers,  de- 
pending on  the  protection  of  the  regulars,  are 
not,  as  they  otherwiae  would  be,  up<»i  their 
guajrd  against  the  savases.  The  consequence  is, 
uat  they  are  frequenuy  murdered ;  while  the 
only  service  performed  by  the  Oontinentals  is, 
that  when  the  militia  pursue  the  Indians,  they 
are  prevented  by  the  former  from  crossing  what 
iaoidled  l^e  line.  That  is  the  whole  service 
which  they  have  performed  in  Gtorgia.  In 
short,  against  the  Greeks,  they  are  good  for 
nothing.  Mr.  G.  wished  thatffentlemen  would 
frankly  say,  once  for  all,  that  uie  G^rgians  did 
not  deserve  protection,  and  then  tiie  State  would 
know  what  was  to  be  done.  He  insisted  on  it, 
that,  in  C^rguL  there  were  improper  leanings 
in  fkvor  of  the  Indians.  He  rderred  to  some 
persons  in  office,  whom  he  spenDified.  He  be- 
lieved sincerely  thMt  the  Senate  imagined  them- 
eelves  to  be  acting  for  the  b^;  but  they  could 
not  be  sneh  oomMtent  Judges  as  persons  on  tiie 
spot  Within  the  last  seven  years,  there  has 
not  been  a  single  instance  of  an  Indian  killed 
by  a  white  man,  unless  when  the  Indians  them- 
selves began  the  quarreL  During  the  last  ten  or 
twelve  years,  there  had  been  stolen  from  Geor- 
gia, horses  to  the  amount  of  a  hundred  thou- 
sand dollars.  These  were  often  the  chief  pro- 
perty of  poor  people,  who  had  nothing  else  to 
a^>end  on  for  supporting  their  families.  Gen- 
tlemen say  that  we  have  one  Indian  war  already. 


But  if  you  have  two  hands,  both  in  the  fire  at 
once,  will  you  pull  out  one  befcH*e  the  other? 
The  Greeks  are  a  savage  and  fEuthleas  tnbe. 
Some  years  ago,  a  treaty  was  made  with  them 
at  New  York ;  and  this  treaty  cost,  in  presents, 
sixty-one  thousand  dollars.  Well,  bcSfore  the 
chiefs  got  home,  a  fresh  set  of  murders  were 
committed.  A  set  of  commissioners  were  next 
sent,  and  thb  embassy  cost  perhaps  a  hundred 
and  fifty  thousand  dollars  more.  Gentlemen 
might  talk  as  they  thought  fit  about  Indians; 
for  his  own  part,  he  would  not  give  the  life  of 
one  white  man  for  those  of  fifty  Indiana.  The 
militia  had  been  always  successfU  against  them, 
and  the  regulars  had  always  been  beaten ;  this 
showed  the  futOity  of  the  present  amendmeot 
from  the  Senate.  Of  the  successes  of  the  milit]^ 
he  gave  some  striking  instances,  where  they  had 
defeated  three  or  four  times  their  own  number. 
As  an  evidence  of  the  improper  leaning  on  be- 
half of  the  Indians,  Mr.  G.  adverted  to  what  had 
just  happened  in  Geor^  A  g&ug  of  savagei 
stole  some  horses.  lieutenant  Hay,  with  a 
party  of  dragoons,  pursued  them,  and  fell  into 
an  ambuscade,  where  Mr.  Hay  and  two  men  wve 
killed.  This  was  the  way  that  the  Creeks  kept 
a  peace.  Soon  after,  an  Indian,  being  fomid  in 
the  State,  was  wounded ;  and  in  the  oorrespond- 
ence  read  the  other  day  to  the  House,  it  was  so 
stated,  as  if  the  white  people  were  to  blam& 
It  made  every  drop  of  blood  in  his  heart  boil,  to 
hear  what  he  heard  in  this  city  as  to  the  ehuv 
acter  and  conduct  of  his  constituents.  As  a  B^ 
resentative  of  G^rgia,  he  demanded  efifeotoil 
aid  for  that  State.  If  the  House  did  not  choose 
to  grant  it,  he  warned  them  that  the  Georgisiis 
would  take  measures  for  thems^ves.  It  was 
needless  to  speak  of  economy,  after  squandering 
such  vast  sums  as  he  had  mentioned,  m  the  pur- 
chase of  treaties  that  were  never  kept.  He  was 
against  the  amendment  of  the  Senate. 

Mr.  Datton  rose  to  contradict  one  asso^on, 
which  had  fallen  from  the  gentleman,  viz :  that 
the  regulars  were  always  beaten  by  the  Indiaas. 
If  gentlemen  exercised  their  memories,  or  at- 
tended to  historical  facts,  thev  would  see  tbs 
contrary.  General  Sullivan  had  Altered  the 
country  of  the  Six  Naticma,  had  defeated  them, 
and  destroyed  their  towns,  and  since  that  time 
they  had  been  looked  upon  as  a  subdued  peo- 
ple. Mr.  D.  was  himself  in  the  army  on  tiMit 
expedition,  and  a  witness  to  the  success  of  the 
regulars.    He  was  for  the  amendment. 

The  question  was  put  that  the  House  do  con- 
cur with  the  Senate  in  the  said  amendment,  and 
~  in  the  negative— yeas  26|  nays  42,  as&l- 


ws: 


Tkas.— fisher  Ames,  David  Cobb,  Pd^  GoOii, 
Jodraa  Ck>it,  Jonathan  Dayton,  Geoige  Doit,  Tbomts 
Fitssimons,  Dwight  Foster,  Ezekiel  Qflbert,  Bmrf 
Glenn,  James  Go^on,  William  Hlndman,  Homy  LiH- 
mer,  Amasa  Learned,  FrancbMalboBe,  ¥^lHam  Yaas 
Mvray,  Theodore  Sedgwick,  William  Snu^  Zspka- 
niah  Swift,  Uriah  Tracy,  Jonathan  Tnmiboll,  Jo2a 
£.  Van  Allen,  Peter  Van  Gaasbeck,PekgWadfirortk, 
Jeremiah  Wadsworth,  and  John  WattSL 
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Nats. — ^Theodoras  Bailey,  Abraham  Baldwin,  John 
Beatty,  Thomas  Bkmit,  Thomas  P.  Carnes,  Thomas 
Claiborne,  Isaac  Odes,  William  J.  Dawson,  Henry 
Dearborn,  William  ilndlay,  William  B.  Giles,  James 
GiUe^ie,  Alexander  GiUon,  Nicholas  Gilman,  Andrew 
Gregg,  Samnel  Griffin,  William  Barry  GrOTe,  Daniel 
Heister,  William  Lyman,  Nathaniel  Macon,  James 
MfM^i«»»,  Joseph  McDowell,  Alexander  Mebane,  Wil- 
liam Montgomery,  Andrew  Moore,  Joseph  Neville, 
John  Nicholas,  Alexander  D.  Orr,  Josiah  Parker, 
Francis  Preston,  Robert  Kniherford,  Thomas  Scott, 
John  Smllie,  Jeremiah  Smith,  Thomas  Sprigg,  Tho- 
mas Tredwdl,  Philip  Van  Ckirtlandt,  Abraham  Veo- 
able,  Francis  Walker,  Benjamin  Williams,  Richard 
Winn,  and  Joseph  Winston. 

Ordered^  That  the  ftirther  consideration  of 
the  Boid  amendments  be  pnt  off  till  to-morrow. 


Satubdat,  Jnne  7. 

Mr.  Thatohes  moved  that  such  members  as 
had  received  their  pay  np  to  Monday  next,  and 
then  absented  themselves,  shonld  be  ordered 
next  session  to  retnm  as  mnch  as  they  had  re- 
ceived for  the  days  when  absent  The  motion 
was  ordered  to  lie  on  the  table. 


MoHDAT,  Jnne  9. 

Lkkusi.  Bkntok  (fi*om  South  Carolina)  ap- 
peared, produced  his  credentials,  and  took  his 
teat  in  ue  House ;  tlie  oath  to  support  the  Con- 
stitution of  the  United  States  bemg  first  ad- 
ministered to  him  by  Mr.  Sfbakbb,  according 

to  law. 

Mr.  Bertov  (from  Soul^  Carolina)  informed 
the  Sfb^kxb,  that  he  had  been  prevented  by 
indispoeitaon  in  his  fionily,  and  a  long  voyage, 
from  attending  his  duly  sooner  in  that  House. 
This  was  the  day  of  a^oumment,  and  he  wish- 


ed to  inform  the  House,  that  he  should  dedine 
receiving  pay  for  his  travelling  expenses,  or  at- 
tendance, fie  was  not  willing  to  qualify  himself 
this  day,  unless  it  could  be  noted  on  the  joumak 
that  he  had  refused  any  compensation.  He  took 
the  oath. 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  having  completed  the 
Leg^lative  business  before  them,  are  now  about 
to  adjourn  until  the  first  Monday  in  Novem- 
ber next :  Whereupon,  Mr.  Spbaksb  a^oumed 
the  House  until  the  first  Monday  in  November 
next* 

*  Mr.  JeffBTBon  TMlgned  his  {daoe  of  Beoretary  of  BUto  «k 
the  end  of  this  seetloii,  and  wm  saeoeeded  by  Mr.  Edmuid 
Baadolpb,  of  Virginia.  Of  the  resignation  and  oharaeter  el 
Mr.  Jelfers(»,  MsTshaH  thus  qtealu:  **Thi8  genUeman 
withdrew  from  political  station  at  a  moment  when  he  stood 
partioQlarly  high  in  the  esteem  of  his  ooontrymea.  Hlsiaed 
opposition  to  the  flnanftial  schemes  which  had  been  prc^Msed 
by  the  Beoretary  of  the  Treasnry,  and  approred  by  the  liSgle- 
latlve  and  ExeeatlYe  Departments  of  the  Geyernment;  his 
ardent  and  nndiflgnlsod  attachment  to  the  reyohitiontxy 
par^  in  France;  ttie  di^Kwltions  which  he  was  dedared  to 
possess  in  regard  to  Great  Britain ;  and  the  popnlarity  et 
his  opinions  rtepecting  the  Oonstitatlon  <ii  the  United  States ; 
had  doToted  to  him  that  Immense  party  whose  sentlmentB 
were  supposed  to  comport  with  his  on  most  or  all  of  these  In- 
teresting subjects.  To  the  <^poslte  partj  he  had,  of  course, 
become  particolarly  nnaooeptable.  Bnt  the  pnblicatlon  d 
his  correspondence  with  the  French  minister,  Otm^  dis- 
sipated mnch  of  the  prejudice  which  had  been  excited  agdnst 
htm.  He  had,  in  that  correqrandence,  maintained,  with 
great  abiUty,  the  opinions  embraced  by  the  Federalists  en 
those  points  of  difference  which  had  arisen  between  tho 
two  BepubUcs,  and  which,  having  become  uniTeTsaUy  tho 
subjects  of  discussion,  had  In  some  measure  dissipated  thoie 
topics  on  which  parties  had  previously  divided. 


•20 


ABKIDGMENT  OF  THE 


teun.] 


JPremdenfi  Speech. 


[NOTBfBIB,   17M. 


THIRD  CONGRESS.-SECOND  SESSION. 


HELD   IN  THE   CITY   OF   PHILADELPHIA,   NOVEMBER  8,    1794. 


PEOOEEDINGS  IN  THE  SENATE. 


Monday,  November  8, 1794. 

The  following  Senators  appeared,  and  took 
their  seats: 

Balph  Izabd,  President  pro  tem.^  from  Sonth 
Carolina. 

JoHzr  Lanodon  and  Sajhtsl  LmntMOBB,  from 
Kew  Hampshire. 

GiOROS  Oabot,  from  Massachusetts. 

OuTKB  Ellswobth,  from  Gonnecticnt. 

Theodore  Foster,  from  Rhode  Island. 

Moses  Rosmsoir,  from  Vermont 

Ruptrs  Kmo,  from  New  York. 

Robert  Morris,  from  Pennsylvania* 

John  Brown,  from  Eentac^. 

BxNJAMm  Hawkinb,  from  North  Carolina. 

The  nnmber  assembled  not  being  sufficient  to 
oonstitnte  a  qnomm  to  do  business,  the  Senate 
a4}oamed  to  11  o'clock  to-morrow  morning. 

Tuesday,  November  4. 

The  Senate  assembled :  present  as  yesterday. 
John  ViNnre,  from  the  State  of  Delaware,  at- 
tended. 


Monday,  November  10. 

The  Senate  assembled :  present  as  on  the  7th ; 
and  ~ 

John  AdahSj^  Vice  President  of  the  United 
States  and  President  of  the  Senate,  attended. 

Alexander  Martin,  from  the  State  of  North 
Carolina,  and  Jambs  Jaokson,  from  tJie  State  of 
Georgia,  severaUy  attended. 

The  number  assembled  not  being  sufficient  to 
ooDBtitate  a  qnomm  to  do  business,  the  Senate 
a^nmed  to  11  o'dock  to-morrow  morning. 

Tuesday,  November  11. 

Ke  Senate  assembled :  present  as  yesterday ; 
and  WnjjAM  Bradford,  from  the  State  of 
Rhode  Island,  attended. 

Monday,  November  17. 

The  Senate  assembled :  present  as  on  Friday. 

The  number  assembled  not  being  sufficient  to 

tern  a  quorum,  the  Vioe  PmcsmENT  was  re- 


quested by  the  S^iatorspresent,  to  write  a  letter 
to  each  of  the  absent  Senators,  stating  that  a 
fortnight  has  already  elapsed  without  the  for- 
mation  of  a  Senate,  and  urging  their  immedirte 
attendance  as  necessary  to  enable  Congresi  to 
commence  the  buanees  of  the  session. 

The  Senate  adljoumed  to  11  o'dook  to-morrow 
morning. 

Tuesday,  November  18. 

AlAbon  Bubb,  from  New  York,  appeared  to-daji 
which  formed  a  quorum,  and  enabled  the  Senate 
to  proceed  to  business. 

Messages  were  acc(Hrdin^  exchanged  between 
the  two  Houses,  and  a  jomt  committee  was  ap- 
pointed to  wait  on  the  Pbbsident  of  thb  Unitbd 
States,  to  inform  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  are  ready  to  recdve 
any  communications  that  he  may  be  pleased  to 
make  to  them. 

Mr.  IzABD,  from  the  joint  conmnittee  appointed 
for  the  purpose,  reported  that  the  Pbesidsht 
would  meet  the  two  Houses  in  the  Representa- 
tives' Chamber  at  12  o'clock  to-morrow. 


Wednesday,  November  19. 

John  Edwabds,  from  Kentucky,  this  day  at- 
tended. 

The  Senate  agreeably  to  appointment  attended 
in  the  House  of  Representatives,  in  order  to  re- 
ceive the  Pbesident's  communications;  and, 
on  their  return,  the  Pbbsidbnt's  Speech  iras 
read,  as  follows : 

Fetto»-CUizens  qf  Oe  Semtt,  amd 

of  the  Bouee  of  RepreeeniaHvee : 
When  we  call  to  mind  the  gracioas  indulgence  of 
Heaven,  by  which  the  American  people  became  a  na- 
tion ;  when  we  snirey  the  general  proeperity  of  our 
countiy,  and  look  forward  to  the  liches,  power,  and 
happiness,  to  which  it  seems  destined ;  with  the  deep- 
est regret  do  I  annoance  to  yoo,  that,  daring  yonr  re- 
cess, some  of  the  citisens  of  the  United  States  have 
been  fbond  capable  of  an  insorrectioa.  It  is  diM^ 
however,  to  the  character  of  onr  Government,  and  to 
its  stabili^,  which  cannot  be  diaken  by  tiie  enemies 
of  order,  freefy  te  unfold  the  ooorsd  of  this  event. 
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Daring  die  MMioD  of  die  year  one  dioa«nid  seren 
Inmdred  and  ninetf,  it  was  expedient  to  exerciae  the 
LegialatiTe  power,  granted  bj  the  Constitntian  of  the 
United  States,  "<  to  laj  and  odlect  excises.**  In  a 
mig<mt7  of  tiie  States,  soaic^  an  objection  was 
beard  to  this  mode  of  taxation.  In  some,  indeed, 
alarms  were  at  first  conoeired,  vntil  they  weie 
banished  by  reason  and  patriotism.  In  the  fonr 
westein  ooonties  of  Pennsylvania,  a  prejudice,  fostered 
and  eminttered  by  the  artifice  of  men,  i^ho  labored 
for  an  ascenden^  oyer  the  wHl  of  others,  by  the 
l^nidance  of  their  passions,  prodnoed  symptoms  of 
not  and  Tiolenoe.  It  is  well  known,  that  Congress 
did  not  hesitate  to  examine  the  complaints  which 
were  presented ;  and  to  relieve  tiiem,  as  far  as  jnstice 
fictated,  or  general  oonvenienoe  wonld  permit  Bnt 
tiie  impression  which  this  moderation  made  <m  the 
discontented,  did  not  correspond  with  what  it  de- 
served. The  arts  of  dehuion  were  no  longer  con- 
fined to  die  efRnts  of  designing  individuals.  The  very 
forbearance  to  press  prosecutions  was  misinteipreted 
into  a  fear  of  uiging  the  execution  of  the  laws ;  and 
associations  of  men  began  to  denounce  threats  against 
tbe  officers  employed.  From  a  belief,  that,  by  a 
more  formal  coooert,  their  operation  might  be  defeated, 
oertain  self-created  societies  assumed  Sie  tone  of  con- 
demnation. Hence,  while  the  greater  part  of  Pennsyl- 
Tania  itself  were  conforming  themselves  to  tiie  acts 
of  excise,  a  few  counties  were  resolved  to  fhistrate 
diem.  It  was  now  perceived,  that  every  expectation 
hom  the  tenderness  which  hsd  been  hitherto  pursued 
was  unavailin|;^  and  that  further  delay  could  only 
create  an  opinion  of  impotency  or  irresolution  in  the 
Government.  Legal  process  was  therefore  delivered 
to  die  Mardial  against  die  rioters  and  delinquent 
distillers. 

No  sooner  was  he  understood  to  be  engaged  in  this 
doty,  than  the  vengeance  of  armed  men  was  simed 
ai  Atii  person,  and  the  person  and  property  of  the 
Inspector  of  the  Revenue.  They  fired  upon  the 
Marshal,  arrested  him,  and  detained  him,  for  some 
time  as  a  prisoner.  He  was  obliged,  by  the  jeopardy 
of  his  life,  to  renounce  the  service  of  ouier  process,  on 
tbe  west  side  of  the  Alleghany  Mountain ;  and  a  depu- 
tation was  afterwards  sent  to  him  to  demand  a  sur- 
render of  that  which  he  had  served.  A  numerous 
body  re^tedly  attacked  the  house  of  the  Inspector, 
nised  his  Wfn  of  ofilce,  and  finallv  destroyed  by 
firs  his  buildings  and  whatsoever  they  oontained. 
Both  of  these  ofiloers,  firom  a  just  regard  to  their 
ta£rty,  fled  to  the  seat  of  Government;  it  being 
avowed,  that  die  motives  to  such  outrages  were  to 
oonroel  the  resignation  of  tbe  Iiupector ;  to  withstand 
by  force  of  arms  the  authority  of  the  United  States ; 
aad  thereby  to  extort  a  repeal  of  the  laws  of  excise, 
and  an  alteration  in  die  conduct  of  Qovemment 

Upon  the  testimony  of  these  facts,  an  Associate 
Jostioe  of  the  Supreme  Omrt  of  the  United  States 
notified  to  me  that  *'in  the  ooonties  of  Washington 
and  Alleg^iany,  in  Pennsylvania,  laws  of  the  United 
States  were  opposed,  and  die  execution  thereof  ob- 
structed, by  combinatiaos  too  powerful  to  be  suppressed 
by  the  ordinary  course  of  judicial  proceedings,  or  by 
die  powers  vested  in  the  Marshal  of  that  district* 
On  diis  call,  momentous  in  the  extreme,  I  sought  and 
weighed  what  might  best  subdue  the  crisis.  On  the 
one  hand,  the  Jndiciaiy  was  pronounced  to  be  stripped 
of  its  capacity  to  enroroe  the  laws;  crimes,  wmch 
reached  the  vexy  existence  of  social  order,  were  per- 
petrated without  control ;  the  friends  of  government 
were  infolted,  abosed,  and  overawed  into 
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an  apparent  aoquiesoenoe  ;  and,  to  yield  to  die 
sonable  fhiy  of  so  small  a  portion  of  the  United  States 
would  be  to  violate  the  fundamental  principle  of  our 
ooDstitution,  which  ei^ins  that  the  will  of  the  ma- 
jority shall  prevail.  On  the  other,  to  array  dtizen 
against  citiasn,  to  publish  the  dishonor  of  such  ex- 
cesses^ to  encounter  the  expense,  and  other  embarrasa- 
ments,  of  so  distant  an  expedition,  were  steps  too 
delicate,  too  closely  interwoven  with  many  afiboting 
consideimtions,  to  be  lightly  adopted.  I  postponed, 
therefore,  the  summoning  the  militia  immediately 
into  the  field ;  but,  I  required  diem  to  be  held  in 
readiness,  that,  if  my  anxious  endeavors  to  reclaim  die 
deluded,  and  to  convince  the  malignant  of  their  danger, 
should  be  frnitiess,  militaiy  force  might  be  prepared 
to  act,  before  the  season  should  be  too  far  advanced. 

My  Proclamation  of  the  7di  of  August  last  was  ac- 
cordingly issued,  and  accompanied  by  the  ^>pointment 
of  commissioners,  who  were  charged  to  repair  to  the 
scene  of  insurrection.  They  were  authorised  to  con- 
fer with  any  bodies  of  men  or  individual  They  were 
instructed  to  be  candid  and  explicit  in  stating  the  sen- 
sations which  had  been  excited  in  the  Executive,  and 
his  earnest  wish  to  avoid  a  resort  to  ooerdon ;  to  rep- 
resent, however,  that,  without  submission,  ooeroioo 
mud  be  the  resort ;  but  to  invite  them,  at  die  same 
time,  to  return  to  die  demeanor  of  faithful  dtisens^ 
by  such  aooommodations  as  lay  within  the  sphere  of 
Eseontive  power.  Pardon,  too,  was  tendered  to  them 
by  the  Government  of  the  United  States,  and  that  of 
Pennsylvania,  upon  no  other  condition  than  a  satis- 
factory asBuranoe  of  obedience  to  the  laws. 

Althou^  the  report  of  the  oommissioners  marks 
their  firmness  and  abilities,  and  must  unite  all  virtu- 
ous men,  by  showing  that  the  means  of  conciliation 
have  been  exhausted,  all  of  those  who  had  committed 
or  abetted  the  tumults  did  not  subscribe  the  mild  fbrm 
which  was  proposed  as  the  atonement;  and  the  indi- 
cations of  a  peaceable  temper  were  neither  sufficiendy 
general  nor  conclusive  to  reoommend  or  warrant  tha 
further  suspension  of  the  march  of  the  militia^ 

Thus,  the  painfol  alternative  could  not  be  discarded. 
I  ordered  the  militia  to  mardi — after  once  moie  ad- 
monishing the  insurgents,  in  my  Proclamation  of  tha 
25di  of  September  last 

It  was  a  tad:  too  difficult  to  asoertam  with  predsioQ 
the  lowest  degree  of  force  competent  to  the  qoriling 
of  die  insurrection.  From  a  re^MOt,  indeed,  to  eoooo* 
my,  and  the  ease  of  my  fellow-oitiaens  belonging  to 
die  militia,  it  would  have  gratified  me  to  aocon^ish 
such  an  estimate.  My  very  rdootanoe  to  ascribe  too 
much  importance  to  the  opposition,  had  its  extent  been 
accurately  seen,  wonld  have  been  a  decided  induce* 
ment  to  ^e  snudlest  efficient  numbers.  In  diis  uncer« 
tainty,  therefore,  I  put  into  motion  fifteen  thousand 
men,  as  being  an  army  which,  aooording  to  all  human 
calculation,  wonld  be  prompt  and  adequate  in  every 
view,  and  might,  perhims,  by  rendering  resistance 
desperate,  prevent  die  efmsion  of  blood.  Quotas  had 
been  assigned  to  the  States  of  New  Jersey,  Pennsyi- 
vania,  Maryland,  and  Virginia;  the  Governor  of  Penn- 
sylvania having  declared,  on  this  occasion,  an  opinioa 
which  justified  a  reqoisitioB  to  the  other  States. 

Among  the  discosdcms  which  may  arise  firom  this 
aspect  of  our  affairs,  and  from  the  documents  which 
will  be  submitted  to  Congress,  it  will  not  escape  their 
observation,  that  not  only  the  Inspector  of  the  Bev- 
enue,  but  other  officers  of  the  United  States  in  Penn- 
^Ivania,  have,  firom  their  fidelity  in  the  discharge  of 
their  f^motions,  sustained  material  ir^juries  to  their 
property.    The  obligatJon  and  policy  of  indemnififipg 
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ihmn  mn  itroiig  and  obrioiifl.  U  may  alio  mflrit  at- 
l«rtSol^  wballicr  polkT^  wiU  not  eidarge  thU  pivfidMi 
to  the  retribatioQ  of  othar  eitiioia,  who,  though  not 
UDder  tiia  ties  of  oflSkje,  may  hare  sidfered  damage 
bj  their  generous  exertions  for  upholding  the  eonsti- 
tation  and  the  lawsL  The  amniint,  even  if  all  the 
ii^jined  were  inclnded,  woold  not  be  great ;  and,  on 
ftiture  emergencies,  the  Goremment  would  be  amply 
rq>aid  bj  the  infloence  of  an  example,  that  he  who 
incors  a  loss  in  its  defence,  shall  &ad  a  recoiiq>ense 
in  its  liberality. 

While  there  is  eanse  to  lament  that  ooonrrsnoes  of 
Ibis  nature  should  have  disgraced  the  name,  or  inter- 
n^ted  the  tranqnilHty  of  any  part  of  our  oommnnit^, 
or  should  have  direrted,  to  a  new  appHoation,  any 
portion  of  the  pdUio  resources,  there  are  not  wanting 
m  real  and  substantial  oonsidations  tbr  the  misfortone. 
It  has  demonstrated,  that  our  prosperity  rests  on  solid 
fimndations ;  by  furnishing  an  additional  proo^  that 
ny  fellow-citisens  understand  the  true  prinoq>le8of 
gofvemment  and  liberty;  that  they  feel  their  insep»- 
rable  unkm|  that  notwithstanding  aQ  tiie  denoes 
which  have  been  used  to  sway  them  from  their  inter- 
est and  duty,  ther  are  now  as  ready  to  maintain  the 
•ntbori^  of  the  laws  against  lioentious  invasions,  as 
ihsy  were  to  defend  thttr  rights  against  usmpatioo. 
It  has  been  a  ^eotade,  dispkying  to  the  hi(^^  ad- 
vantage the  ^ue  of  Kepublican  government,  to 
bdiold  the  most  and  the  least  wealthy  oi  our  citiaens 
standing  in  the  same  ranks,  as  )»rivate  soldiers,  pre- 
eminently distinguished  by  being  the  army  of  the 
constitation ;  undeterred  l^  a  march  of  tiiree  hun- 
dred mUes  over  rugged  mountains,  by  the  i4yim>ach  of 
an  inclement  season,  or  by  any  other  discouragement. 
Nor  ought  I  to  omit  to  acknowledge  Uie  e£w»dous 
aadpatriotio  co-operation  which  I  have  experienced 
from  the  Chief  Magistrates  of  the  States  to  which 
my  reqidsitions  have  been  addressed. 

To  every  description  of  citixens,  indeed,  let  pndse 
begiven.  But  let  them  persevere  in  their  affectionate 
viguanoe  over  that  predous  depositcny  of  American 
happiness,  the  Constitution  of  the  United  States. 
Let  tiiem  cherish  it,  too,  for  the  sake  of  tiliose  who, 
from  eveiy  dlime  axe  daily  seeking  a  dwelling  in  our 
land.  And  when.  In  the  calm  moments  of  reflection, 
they  shall  have  retraced  the  origin  and  progress  of 
Ae  insurrection,  let  tibem  determine  Tdiether  it  has 
not  been  fomented  by  combinations  of  men,  who, 
eaieleas  of  consequences,  and  disregarding  the  un- 
enring  truA  that  &ose  who  rouse  cannot  always  i^ 
pease  a  dvil  oonvulsion,  have  disseminated,  from  an 
Ignorance  or  perversion  of  fiMsts,  suspicions,  jealousies^ 
and  accusations,  of  the  whole  Government 

The  intelligenoe  from  the  army  under  the  omnmand 
of  General  Wayne  is  a  happy  presage  to  our  military 
operations  against  the  hostile  Inmans  north  of  the 
Ohia  From  the  advices  which  have  been  forwarded, 
tiie  advance  which  he  has  made  must  have  damped 
the  aidor  of  the  savages,  and  weakened  their  obsti- 
nacy in  waging  war  against  the  United  States.  And 
yet,  even  at  this  late  hour,  when  our  power  to  punish 
tiiein  cannot  be  questioned,  we  shall  not  be  unwilling 
to  cement  a  lasting  peace,  upon  terms  of  candor, 
equity,  and  good  neighborhood. 

Towards  none  of  the  Indian  tribes  have  overtures 
of  friendship  been  spared.  The  Credu,  in  particular, 
are  covered  from  encroachment  by  the  interposition 
of  the  General  Government,  and  that  of  Georgia. 
From  a  desire,  also,  to  remove  the  discontents  of  tiie 
Six  Nations,  a  settiement  meditated  at  Presqn'isle,  on 
Lake  filiie,  has  been  su^ended ;  and  an  agent  is  now 


andeovcring  to  rect^  any 
they  may  have  fidlea.  Bat  I  eanaot  xefram  froa 
agdn  pteasing  upon  vomr  delftemtiQQs  the  plan  whidi 
I  recommended  at  the  last  session,  hr  tiM  imposo- 
ment  of  harmoi^  witii  aU  the  Indiana  withm  oor 
limits,  by  the  fidng  and  condnoting  of  trading  he«asa 
^pQnthe  prinoi^es  then  expressed. 

Gentlemen  qf  ike  Eome  of  Bvpi  usaafutfwi  .- 

The  time  which  has  ekpeed  anoe  the  eommeaee- 
ment  of  our  flaeal  measures  has  developed  oor  peea- 
niary  reaouroes,  so  as  to  open  the  way  ibr  a  defimtiys 
plan  for  tiie  redemption  of  the  public  debt.  It  is 
believed  that  the  result  Is  such  as  to  enoonrage  Con- 
gress to  consummate  this  woik  witiiont  delay.  Nodi- 
mg  can  more  promote  the  permanent  wel&re  of  tiia 
nation,  and  notiiing  would  be  more  gratefrd  to  ov 
constituents.  Indeed,  whatsoever  is  unfinished  of  am 
system  of  public  credit,  cannot  be  benefited  by  pvo- 
crastination ;  and,  as  £ur  as  may  be  practicable,  we 
ought  to  plflloe  that  credit  on  grounds  wfaid^  canast 
be  disturbed,  and  to  prevent  tlu^  progressive  aocumo- 
lation  of  debt»  vdiich  must  ultimately  endanger  aH 
governmental 

An  estimate  of  the  necessary  appropriations^  indnd- 
ing  the  expenditures  into  which  we  have  been  driveB 
by  the  insorrectiQn,  will  be  submitted  to  Congress. 

G,  WASHINGTON. 

Uhubd  SrAm,  November  19, 1794. 

Ordered^  That  Messrs.  Knro,  Euuswosn, 
and  IzABD,  be  a  oommittee  to  re^rt  the  draft 
of  an  Address  to  the  Fbesident  of  the  Ubud 
States,  in  answer  to  his  Speech  tihis  day  to  botli 
Houses  of  Ck>ngres8. 

Thubsdat,  November  SO. 

Mr.  Ema,  fit)m  tiie  oommittee,  reported  m 
Address  to  the  Pbbsidxrt  of  the  United  8taib8| 
in  reply  to  bis  Speech  of  the  19th  to  both  HooseB 
of  Oongress,  whioh  was  read. 

Ord^ed^  That  to-morrow  be  assigned  to  taka 
this  report  into  consideration. 

Fbidat,  November  21. 

The  Senate  took  hito  consid^i^on  the  repfsi 
of  the  committee,  in  reply  to  the  Speedi  of  tiie 
I^ESiDEirr  OF  THE  Unfted  States  to  both 
Houses  of  Oongress  at  the  opening  of  the  sefision ; 
and  it  was  agreed  to  consider  the  report  in  para- 
graphs. 

On  motion  of  Mr.  Bubb,  seconded  by  Mr. 
Jaokbost,  to  ezpnnge  these  words : 

'*  Oor  anxie^,  arising  firam  the  licentiQai  and  open 
resistonce  to  the  laws  in  the  western  ooontiss  of 
Pennsylvania,  has  been  increased  hr  the  proeeediy 
of  certain  self-created  societies,  relative  to  tibe  laws 
and  administration  of  the  Govenmient;  prooeedi^g% 
in  onr  apprehennon,  foonded  in  politioal  enor,  ealn- 
lated,  if  not  intended,  to  disoiganise  oor  GovemmsBli 
and  which,  by  inspiring  delusive  hopes  of  sappoit, 
have  been  ii^Soential  in  misleading  onr  feUow-^beas 
in  the  scene  of  insurrection :" 

It  passed  in  the  negative. 

On  motion  to  amend  the  paragraph  respect- 
ing the  army,  under  the  command  of  CJ^enl 
Wayne,  to  be  read  as  follows : 

*'*'  The  pleasure  with  which  we  learn  the  soooess  of 
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ikB  WMtem  Aimj  vaodmt  tiie  oomaiand  of  General 
Wajae^  is  enhaneed  bj  the  hope,  that  Uieir  ▼iotories 
vin  lar  tiie  fbmidatkm  of  a  just  and  durable  peace 
widi  the  iBdian  tribee :" 

It  passed  in  the  negative. 

On  motion  to  strike  ont  of  the  paragraph  re- 
specting the  Western  Army,  the  words,  "  Gene- 
nil  and,^*  it  passed  in  the  native. 

And  the  several  paragraphs  reported  by  the 
committee  being  agreed  to,  the  report  was  adopt- 
ed, as  follows: 

Sot:  We  receive  wifli  jdeatore  joor  Speech  to  the 
two  Houses  of  Congress.  In  it  we  perceive  renewed 
prooft  of  that  vigilant  and  paternal  concern  fixr  the 
prosperity,  honor,  and  happiness  of  oar  conntry, 
iHiioh  has  uniformly  distingnlBhed  your  past  admin- 
istratioiL 

Our  anxiety  arirfng  from  ihe  IScentions  and  open 
lesistanoe  to  the  laws  in  the  western  oonnties  of 
Fennaylvania,  has  been  increased  by  the  proceedings 
of  certain  self-created  societies,  relative  to  the  laws 
•Dd  administration  of  the  Government ;  proceedings, 
in  oar  apprehension,  founded  in  political  error,  calca- 
latad,  if  not  intended,  to  disoigamze  oar  Government, 
•od  which,  hr  inspiring  delusive  hopes  of  somwrt, 
liave  been  mmiential  in  misleadir^  our  feUow-oiQieas 
in  the  scene  of  insurrection. 

In  a  sitaation  so  delicate  and  important,  the  lenient 
•ad  persuasive  measures  which  you  adopted  merit  and 
receive  our  affectionate  approbation.  These  failing  to 
produce  their  proper  effect,  and  coercion  having  be- 
come inevitable,  we  have  derived  the  highest  satis- 
fiu^on  from  the  enlightened  patriotism  and  animat- 
ing seal  with  which  the  citizens  of  New  Jersey,  Penn- 
a^mnia,  Maiyland,  and  Virginia,  have  rallied  around 
vie  standard  of  Govenunent,  in  opposition  to  anarchy 
and  insurrection. 

Our  vrarm  and  cordial  acknowledgments  are  due  to 
yon,  air,  for  the  wisdom  and  decision  wi^  which  you 
arrayed  the  mihtia,  to  execute  the  public  will ;  and 
to  tbeoo,  for  ^e  disinterestedness  and  alacrity  with 
vhich  ^y  obeyed  your  summons. 

The  ezamnle  is  precious  to  the  ^eory  of  our  Gov- 
enunent, and  oon&rs  the  brightest  honor  upon  the 
patriots  who  have  g^ven  it. 

We  shall  readily  concur  in  such  farther  provisions 
lor  the  security  of  internal  peace  and  a  due  obedience 
to  the  laws,  as  the  occasion  manifestly  requires. 

The  efllbctual  organization  of  the  milraa,  and  a 
prodent  attention  to  the  fortifications  of  our  ports  and 
barbors,  are  sul^eots  of  great  national  importance, 
and  together  with  the  other  measures  you  have  been 
pleased  to  reoommcoid,  wUl  receive  our  deliberate 
oonsideration. 

The  success  of  the  troops  under  the  command  of 
Ctoneral  Wayne  cannot  fiul  to  produce  essential  ad- 
vantagea  The  pleasure  with  which  we  acknowledge 
tiie  merits  of  that  gdlant  Greneral  and  army,  is  en- 
luuioed  by  the  hq>e  that  their  victories  will  lay  the 
Ibundation  of  a  just  and  durable  peace  with  the 
biian  tribes. 

At  a  period  so  momentous  in  Ihe  affkirs  of  nations, 
tiie  temperate,  just,  and  firm  poli<7^  that  you  have 
pursued,  in  respect  to  foreign  powers,  has  been  emi- 
nently oakadated  to  promote  the  great  and  essential 
interest  of  our  country,  and  has  created  the  fairest 
title  to  the  public  gratitude  and  thanks. 

JOHN  ADAMS. 
Vio§  Pretident  of  the  UniiedStaUt^ 

amd  Pretident  <fftke  Senate. 


Orderedj  That  the  ootnmittee  who  prepared 
the  Address  wait  on  the  Pbbsidbnt  ov  ths 
Unitbd  Statbs,  and  desire  him  to  acquaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  KiNe  reported,  from  the  committee,  that 
they  had  waited  on  the  PBisiDEirr  of  thb 
UNirBD  States,  and  that  he  would  receive  the 
Address  of  the  Senate  to-morrow  at  12  o'docA^ 
at  his  own  house. 


Satubdat,  November  22. 

The  Senate  waited  on  the  Pbksidbkt  of  thb 
UiriTBD  States,  and  the  Yiob  pBssiDBifr,  in 
their  name,  presented  the  Address  agreed  to  on 
the  21  st  instant. 

To  which  the  Pbbsibent  of  the  TTinTBD 
States  was  pleased  to  make  the  following  reply : 

Oenitemem: 

Among  the  ooeanons  which  have  been  aflbrded  tn 
expressbg  my  sense  of  the  zealous  and  steadfast  co- 
operation of  the  Senate,  in  the  maintenance  of  Govern- 
ment, none  has  yet  occurred  more  forcibly  demanding 
my  unqualified  acknowledgments  than  the  present 

Next  to  the  consciousness  of  upright  intentiims,  it 
is  the  highest  pleasure  to  be  approved  by  the  en- 
lightened Representatives  of  a  nnee  nation.  With 
the  satisfaction,  therefore,  whioh  arises  ftom  an  un- 
alterable attachment  to  public  order,  do  I  leam,  that 
the  Senate  discountenance  those  proceedings,  which 
would  arrogate  the  direction  of  our  affiurs,  without 
any  degree  of  authority  derived  from  the  people. 

It  has  been  more  than  onoe  the  lot  of  onr  Govern- 
ment to  be  thrown  into  new  and  delicate  situations ; 
and  of  these,  the  insurrection  has  not  been  the  least 
important.  Having  been  compelled  at  length  to  lay 
aside  my  repugnance  to  resort  to  arms,  I  derive  mu<m 
happiness  fit)m  beinff  confirmed  by  your  judgment  in 
the  necessity  of  decuive  measures,  and  from  the  sup- 
port of  my  fellow-citizens  of  the  militia,  who  were 
the  patriotic  instruments  of  that  neoessiiy. 

With  such  demonstrations  of  a£fection  fbr  our  coo* 
stitution;  with  an  adequate  organization  of  the 
militia;  with  the  estabBshment  of  neoessaiy  fortifi- 
cations ;  with  a  continuance  of  those  judicious  and 
roirited  exerti<ms  which  have  brought  victory  to  our 
Western  Army ;  with  a  due  attention  to  pubhc  credit 
and  an  unsolhed  honor  towards  aU  nations ;  we  may 
meet,  under  eveiy  assurance  of  suooess,  our  enemies 
fiom  within  and  from  without 

a  WASHINGTON. 

The  Senate  returned  to  their  own  Ohamher, 
and  then  a^ioumed. 

Monday,  November  24. 

John  Buthebfobd,  flrom  New  Jersey,  at- 
tended. 


Wednesday,  November  26. 

John  Henby,  from  Maryland,  and  Jambs 
Rofls,  from  Pennsylvania,  severally  attended. 

Fbiday,  November  28.       , 

Stephen  B.  Bradley^  from  Vermont,  and 
Caleb  Stbong,  from  Mliaasachusetts,  severally 
attended. 
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TuBSDAT,  December  9. 

RiOHABD  Pom,  from  Maryland,  attended  to- 
day. 

Tbxtbbdat,  Deoember  11. 

Fbxdbbiok  Fbelinohuyskn,  fh)m  New  Jersey, 
attended. 

Monday,  Deoember  15. 

Stephen  Mix  Mitohell,  from  Oomieoticnt, 
attended  to-day. 

Monday,  December  29. 

HiNBY  Tazewell,  appointed  a  Senator  by  the 
State  of  Virginia,  in  the  plaoe  of  John  Taylob, 
resigned,  produced  bis  credentials,  which  were 
rea4]^  and  the  Vioe  Pbesidbnt  ad^ministered  to 
him  the  oath  required  by  law,  and  he  too&  his 
aeat  in  the  Senate. 

Friday,  February  20. 

The  Vice  Pbbsidknt  being  absent,  the  Senate 
proceeded  to  the  election  of  a  Peesident  pro 
tempore^  as  the  constitution  provides,  and  Sam- 
uel LiYEBMOBE  was  duly  elected ;  wno,  dedin- 
ingthe  appointment, 

The  Senate  proceeded  to  the  election  of  Henby 
Taxewell  to  that  office. 

Ordered^  That  the  Secretary  wait  on  the 
Pbesidbnt  of  the  IlNrrED  States,  and  notify 
him  of  the  election  of  Mr.  Tazewell  to  be  Pbe- 
BiDENT  of  the  Senate  pro  tempore. 

Satubday,  February  28. 

Henby  Latimeb,  from  the  State  of  Delaware, 
in  place  of  Geobgb  Bead,  resigned,  attended, 
ana  produced  his  credentials,  which  were  read ; 
and,  the  oath  prescribed  by  law  being  adminis- 
tered, he  took  his  seat  in  the  Senate. 

Jambs  Gunst,  from  Georgia,  attended. 

Tuesday,  March  8. 

Mr.  BuBB  laid  before  the  Senate  a  motion,  as 
fbUows: 


^  Beiolved  by  As  Sfnmte  mi  E^me  qf 
twe»  of  tkB  UfdUd  Statm  o/Awuriea  im 
tmtbUdf  iwo-Airdi  of  boik  Moium  cojuwrriwy,  Haft 
the  following  article  be  propoaed  to  the  Legislatnt 
of  tiie  tevend  States,  as  an  ameDdment  to  the  Cob- 
stitation  of  the  United  States,  which,  when  ratified 
by  three-fourths  of  die  said  Leffislatnres,  shall  ba 
valid  as  part  of  the  said  constitnuoo,  to  wit : 

**  That  the  term  for  which  the  members  of  die 
Senate  and  House  of  Representattves  of  the  next 
Congress  are  or  shall  be  chosen  shall  expfre  on  the 
first  day  of  June  next  following  the  third  day  of 
March,  on  idiich  it  would  have  expired  if  this  amend- 
ment to  the  ooostitation  had  not  been  adopted." 

Ordered^  That  this  motion  lie  for  consider- 
ation. 


Tuesday  Etznino,  March  8. 

A  message  from  the  House  of  BepresentatiYes 
informed  the  Senate  that  the  ETonae,  hari^g 
finished  the  business  of  the  senioii,  are  about 
to  a^oum. 

Ordered,  That  Messrs.  Izabd  and  Moxbb  be 
a  committee.  Jointly,  with  sooh  committee  as 
the  House  of  Bepresentatlres  may  ^>point  on 
their  part,  to  wait  on  the  Pbbsidknt  of  the 
Uniivd  States,  and  inform  him  that  Oongren 
is  ready  to  a^oum  without  day,  unless  he  may 
have  any  frirther  communications  to  make. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Kepreeentatives  therewith,  and  dears 
the  appointment  of  a  committee  on  their  part 

A  message  from  the  House  of  BepresentativeB 
informed  me  Senate  that  the  House  have  ^  . 
pointed  a  joint  committee  on  their  part  to  wait 
on  the  Pbesident  of  the  United  DTATsa,  and 
inform  him  that  Oonmes  is  ready  to  adjourn. 

Mr.  Izabd  reported  from  the  joint  committee, 
that  they  had  waited  on  the  Pbbsidknt  of  tbb 
United  States,  who  informed  them  that  he  had 
no  ftirther  commnnioations  to  make  to  Gongren 
during  this  sesrion.    Whereupon,  it  was 

JE^eeohedf  That  the  Senate  adjourn  withoot 
day. 


EXECUTIVE  JOURNAL. 


THE  TENTH  SESSION  OF  THE  SENATE  OF  THE  UNITED  STATES,  CONVENED  GS 

MONDAY,  JUNE  8,  1786. 

Monday,  June  8, 1795. 

Pursuant  to  a  call  from  the  Pbesident  of  the 
Untted  States,  in  a  circular  addressed  to  the 
several  Senators,  informing  each  that  *'  certain 
matters  touching  the  public  good  required  that 
the  Senate  should  be  convened  on  the  above 
day,  at  the  Senate  Chamber,  in  Philadelphia, 
then  and  there  to  receive  and  deliberate  on  such 
communications  as  he  shall  then  make  to  them :" 
the  Senate  assembled  accordingly. 


John  Adamb^  Yice  President  of  the  United 
States  and  President  of  the  Senate. 

From  New  Hampthire, — John  Lahodon  and 
Samuel  Livbbmobk. 

From  MamaehueetU, — Oaub  Stbqho  and 
Geoboe  Oabot. 

From  Vermant-^-Moeas  BoBDmoir. 

From  Connecticut, — Ouvbb  Euawobib  and 
Jonathan  Tbtjmbuil. 
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From  Ehode  Island, — ^Theodore  Fo6tbb  and 
WuxiAM  Bradfobd. 
From  Now  Torh, — ^Rufub  King  and  Aabon 

BUBB. 

From  New  Jersey, — John  Ruthbriord. 
From  Penneylvamia,-^AMMB  Bobs  and  wil- 

IXAJI  BiNOHAH. 

From  Delaware, — ^Hsnbt  Latimbb. 

From  Marylomd, — Biohabd  Potts. 

From  Virginia. — ^Hbkrt  Tazewell  and  Stb- 
TBN8  Thomson  Mason. 

From  KefUucky.—^ows  Bbown  and  Hum- 
FHBET  Marshall. 

From  North  Carolina, — Alexandbb  Martin 
and  TiMOTHT  Bloodwobth. 

From  South  Carolina, — Jaoob  Rxad. 

From  Georgia, — James  Jackson. 

Ordered^  That  Mr.  Stbong  and  Mr.  Langdon 
be  a  oommittee  to  wait  on  the  Pbbsidbnt  of 
IHB  Unttbd  States,  and  notify  him  that  a  qno- 
nim  of  the  Senate  is  assembled,  and  ready  to 
reoeire  any  oommnnications  he  may  be  pleased 
to  make. 

Mr.  Strong  reported,  from  the  oommittee, 
that  they  hod  waited  on  the  Pbesident  of  the 
Uhtted  States,  and  that  he  informed  them  he 
wonld  make  some  oommnnications  to  the  Sen- 
ate immediately. 

TuBSDAT,  Jane  9. 

PiEROB  Butler,  from  the  State  of  South 
Oarolina,  and  Frbdbkiok  Fbblinohtxtsen.  from 
the  State  of  New  Jersey,  severally  attenaed. 
-  Jambs  Gunn,  from  the  State  of  Georgia,  pro- 
duced his  credentials,  and,  the  nsnal  oath  being 
administered,  took  his  seat  in  the  Senate. 

Fbidat,  June  IS. 

John  Hxnrt,  from  the  Stete  of  Maryland, 
nrodnoed  his  credentials,  and,  the  nsnal  oath 
being  administered,  he  took  his  seat  in  the 
Seni^ 


Satubdat,  June  18. 

Elijah  Painb,  from  the  State  of  Vermont, 
prodnoed  his  credentials,  and  the  nsnal  oath 
Deing  administered,  he  took  his  seat  in  the 
SeniSe. 


Monday,  June  15. 

John  Yinino,  from  the  State  of  DeUware, 
attended. 

The  Senate  resnmed  the  consideration  of  the 
Treaty,  commnnicated  by  the  Prbsident  of  the 
Ukiibd  Statbs,  with  his  Message  of  the  8th 
instant:  and,  after  progress,  the  Senate  ad- 
]oamed. 


Wbdnsdat,  Jnne  IT. 

The  Senate  resnmed  the  consideration  of  the 
Tryty,  commnnicated  with  the  Message  of  the 
PUBmBRT  of  the  IJnited  States,  of  the  8th 
instant,  and  after  discnasiou  on  the  remaining 


articles,  a  motion  was  made  and  seconded,  that 
it  be 

**JU9olvedt  (two-thirds  of  the  Senate  ooDoorring 
theran,)  That  they  do  coiuent  to,  and  advise  the 
President  of  the  United  States,  to  ratify  the  Treatpr 
of  Amity,  Commerce,  and  Navigation,  between  His 
Britannic  Miges^  and  the  United  States  of  America, 
concluded  at  London,  the  19th  day  of  November, 
1794,  on  condition  that  there  be  added  to  the  said 
Treaty  ao  article  whereby  it  shall  be  agreed  to  sus- 
pend the  operation  of  so  much  of  the  12th  article  as 
respects  the  trade  which  his  said  Majesty  (hereby 
consents  may  be  carried  on  between  the  United  States 
and  his  Islands  in  the  West  Indies,  in  the  manner, 
and  on  the  tenns  and  conditions  therein  specified. 

**  And  the  Senate  recommend  to  the  President,  to 
proceed,  without  delay,  to  further  friendly  negotiations 
with  Bib  Mfges^,  on  the  sulgeot  of  the  said  trade, 
and  of  the  tenns  and  conditions  in  question.*' 

On  motion,  it  was  agreed,  that  this  motion 
lie  for  consideration  nntil  to-morrow.* 


MoNDAT,  Jnne  22. 

The  Vice  Pbesident  laid  before  the  Senate 
a  letter  from  the  Secretary  for  the  Department 
of  State,  with  a  ^^  list  of  the  negroes,  to  which 
the  correq>ondence  between  the  Oommander- 
in-chief  of  the  American  Army  and  Sir  Gny 
Oarleton  relates; ''  which  was  read,  and.  witn 
the  docnment  referred  to,  ordered  to  lie  on 
the  table. 


Wednesday,  Jnne  24. 

Deported  Slaees  of  the  BetohUion, 

A  motion  was  made  by  Mr.  Gunn,  seconded 
by  Mr.  Read,  as  follows: 

**  Whereas  it  is  alleged  by  divers  American  dti- 
xens,  that  negroes,  and  other  property,  to  a  consider- 
able amount,  were  carried  away,  in  contravention  d 
the  seventh  article  of  the  Treaty  of  Peace  between 
the  United  States  and  His  Britannic  Mi^jesty : 

Jietolwdy  That  the  Senate  recommend  to  the  Pre- 
ndent  of  the  United  States,  to  renew,  Inr  friMidl} 
negotiation  with  his  said  Migesty,  the  cUums  of  the 
American  citizens,  to  compensation  for  tiie  negroes 
and  other  property,  so  alleged  to  have  been  carried 
away;  and  m  case  the  disagreement  that  has  hitherto 
exiflied,  relative  to  the  construction  in  this  behalf  of 
the  said  artide,  cannot  be  removed  by  candid  and 
amicable  discussions,  that  it  be  proposed,  as  a  meas- 
ure calculated  to  cherish  and  confirm  the  good  under- 
standing and  fiiendship  which  it  is  desired  may  pre- 

*  The  rttlfleation  of  the  Treaty,  with  the  exception  of  the 
19th  irtlde,  was  by  the  following  vote:  Tbas— ifsMrii 
Bingham,  Bmdfbrd,  Cabot,  Ellsworth,  Foster,  FreUnghny- 
sen,  Onnn,  Henry,  King,  Latimer,  Idvermore,  Marshall, 
Paine,  Potts,  Bead,  Bo8^  Bnthertord,  Strong,  Tmmbnll,  and 
Yining^-M.  Nats— JfMfra.  Bloodworth,  Brown,  Barr,  Bnt- 
ler,  Jackson,  Langdon,  Martin,  Maaon,  Bobinaon,  and  Tase- 
well— 10.  This  excepted  article  related  to  the  direct  trade 
with  the  British  West  Indies;  and  the  recommendation 
added  to  the  elanse  of  ratifloation  was  with  a  view  to  obtain 
the  fkill  enjoyment  of  that  trade.  This  was  in  the  year 
1796,  and  the  object  of  the  recamnendation  was  not  ob- 
tained nntil  above  thirty  yean  thereafter,  and  under  the 
administration  of  General  Jackson. 
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▼ail  betweon  the  two  oonntries,  thftt  oomiiiisrioiien 
be  appointed,  in  the  manner  directed  bj  the  sixth 
artide  of  the  Treaty  of  Amity,  Commerce,  and  Nav- 
igation, lately  concluded  between  the  United  States 
and  his  said  Miuesty,  with  authority  to  as^rtain  and 
decide,  as  well  uie  interpretation  of  the  said  seventh 
article  in  this  respect,  as  likewise  the  amount  of  the 
losses  sustained  by  the  alleged  violation  of  the  same. 
*<  But  the  Senate  are  of  opinion  that  the  negotiation 
on  this  subject  should  be  distinct  from,  and  subse- 
quent to  that  reoommended  by  their  aot  of  the  24th 
instant,  respecting  the  trade  and  interooune  between 
the  United  States  and  his  said  Miges^s  iaUods  in 
the  West  Indies." 

And,  after  debate,  it  was  agreed  that  this 
motion  lie  until  to-morrow  for  consideration. 


Thubsdat,  June  26. 

The  motion  made  by  Mr.  Gunn,  as  last  re- 
cited, and  yesterday  referred  to  this  day  for 
consideration,  was  resumed. 

On  motion  to  divide  this  motion,  and  to 
agree  to  all  that  is  contained  from  the  word 
"««A«r«M,"  to  the  word  "«am^"  at  the  end  of 
the  first  paragraph  of  the  resolution  inclusive, 
it  passed  in  the  affirmative— yeas  27,  nay  1,  as 
follows : 

Teas. — ^Messrs.  Bingham,  Bloodworth,  Bradford, 
Brown,  Burr,  Butler,  Cabot,  Ellsworth,  Foster,  Fre- 
linghuysen,  Gunn,  Jackson,  King,  Langdon,  Latimer, 
Livermore,  Marshall,  Martin,  Paine,  Potts,  Bead, 
Robinson,  Boss,  Rutherford,  Strong,  Trumbull,  and 
Vinlng. 

Mr.  Tazewell  voted  in  the  negative.* 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present. 

Tliose  who  voted  in  the  affirmative,  are — Messrs. 
Binffham,  Bradford,  Butler,  Cabot,  Elkworth,  Foster, 
Frelinghuysen,  Ghinn,  Kng,  Latimer,  Livermore, 
Paine,  Potts,  Read,  Ross,  Rutherford,  Strong,  Trum- 
bull, and  Vining. 

These  who  voted  in  the  negative,  aire — Messrs. 
Bloodworth,  Brown,  Burr,  Jackson,  Langdon,  Mar- 
shall, Martb,  Mason,  Robinson,  and  TazewelL 

Yeas  19,  nays  10.    So  the  question  of  recon- 

*  Tbis  reoommeodatioii  to  treat  ftirther  for  obtaining  in- 
demnity  for  the  sUtm  carried  off  by  the  BritiBh  during  the 
BevoIntlOD,  remained  without  effect,  and  all  daim  to  that 
indemnification  was  relinquished  by  the  treaty  of  179<l  But 
the  same  deportation  of  flavee  took  place  In  the  war  of  1812, 
followed  by  the  same  stipnlation  for  indemnity  in  the  treaty 
which  closed  that  war,  which  was  contained  in  the  treaty 
which  close^  the  war  of  the  Bevolation;  and  attended  by 
the  same  refusal  to  comply  with  It  It  was  not  until  after 
twelve  years  of  farther  negotiation,  and  under  the  adminis- 
tration of  Mr.  John  Qoincy  Adams,  and  under  the  arbitra- 
ment of  the  Emperor  Alexander,  of  Roasla,  that  Indenmity 
for  these  deported  slaves  of  181S  was  received. 


sideration  was  lost,  there  not  being  two-thirds 
of  the  Senators  present  in  the  affirmative. 

On  motion,  by  Mr.  Ruthbbfosd,  for  the  qnes- 
tion  on  the  resolution  as  amended,  to  wit : 

**  Whereas,  it  is  alleged  by  divers  American  dti- 
zens,  that  negroes  and  other  property,  to  a  ooiuida>- 
able  amount,  were  carried  away  in  oontraventioD  of 
the  7ih  article  of  the  Treaty  of  Peace  between  die 
United  States  and  ffis  Britannic  Mi^esty : 

^Re$olvedf  That  fhe  Senate  recommend  to  the 
President  of  the  Ukitbd  States  to  renew,  by 
friendly  negotiation  with  his  said  Majesty,  tiie  fSahas 
of  the  American  citizens  to  compensation  for  Hm 
negroes  and  other  property  so  alleged  to  have  been 
carried  away ;  and  in  case  the  disagreement,  that 
has  hitherto  existed  relative  to  the  oousUuetiop  in 
this  behalf  of  the  said  artiole,  cannot  be  removed  by 
candid  and  amicable  discussions,  that  it  be  proposed, 
as  a  measure  calculated  to  cherish  and  confinn  the 
good  understanding  and  friendship  whidi  it  is  deoied 
may  prevail  between  the  two  conntrieo,  that  oam- 
misdoners  be  appointed  in  tiie  maimer  directed  by 
the  6th  ardde  of  tiie  Treaty  of  Amity,  Commercei 
and  Navigation  lately  concluded  between  the  United 
States  and  his  said  "Majesty,  with  authority  to  aacer- 
tain  and  decide,  as  well  the  interpretation  of  the  said 
7th  article,  in  this  reipeot,  as  likewise  the  amount  of 
the  losses  sustained  by  the  alleged  violation  of  the 
same." 

It  passed  in  the  negative — ^yeas  14,  nays  15, 
as  follows : 

Yeas. — Messrs.  Bloodworth,  Brown,  Buder,  Bnrr, 
Gunn,  Jackson,  Langdon,  Marshall,  Martin,  Mnsoo, 
Paine,  Read,  Robinson,  and  Tasewell. 

Nats. — Messrs.  Bii^ham,  Bradford,  Cabot,  EBs- 
worth,  Foster,  Frelingfauysen,  Kiiu^,  Latimer,  Liw^ 
more.  Potts,  Roes^  Ru&erfcord,  wong,  Trmabally 
and  Yining. 

Fbidat,  June  86. 

Mr.  Oabot  reported  that  the  Psbbidkht  op 
THc  UifnTXD  8tates  had  no  further  communi- 
cations to  make  to  the  Senate,  than  his  hearty 
wishes  that,  in  a  speedy  meeting  with  iJ^eir 
friends,  they  may  ei^oy  every  felicity. 

On  motion. 

Ordered,  That  there  be  paid  by  the  Secretary 
of  the  Senate,  out  of  the  moneys  appropriated 
for  the  contingent  expenses  of  the  Senate,  to 
James  Mathers,  Doorkeeper,  three  doDarB  per 
day,  and  to  Cornelius  Maxwell,  assistant  'Doc^- 
keeper,  two  dollars  per  day,  as  compeosatiQEi 
for  their  respective  attendance  during  this  9>e- 
cial  session  of  the  Senate,  over  and  above  tifeir 
stated  allowance. 

On  motion,  the  Senate  adjoomed  withoot 
day. 

Attest: 

SAM.  A.  OTIS,  S^etary. 
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THIRD  C01fGRESS.-SEC0ND  SESSION. 


PBOCEEDINaS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES 


MoNDAT,  Noyember  8, 1794. 

The  following  members  appeared,  and  took 
their  seats,  to  wit : 

JProm  New  Hamp$Mre, — ^Nicholas  Oilman, 
Jmbemtah  Smrh,  and  Pains  Winoatb. 

From  Mat$aehu9etts. — ^FibhbbAmbs,  David 
GoBB,  Henbt  Bkabbobn,  Bwioht  Foster,  Ben- 
jAusx  Gk>ODHUB,  Samuel  Holten,  Geoboe 
Thatoheb,  Peleg  Wadsworth,  and  Artemas 
"Ward. 

From  Otmnectieut. — Joshua  Oorr,  Amasa 
XdURNED,  Zefhaniih  Sweft,  Ublah  Traot, 
and  Jonathan  Trumbull. 

From  Vermont. — ^Israel  Smith. 

From  New  York. — ^Treodorub  Bailst,  Phel- 
ip  Van  Cortlandt,  and  John  Watts. 

From  New  Jereey,'~^owBt  Bbattt  and  £lia8 

BOUDINOT. 

From  Pennwhania, — Thomas  Habtlst, 
John  Wilkes  aittera,  Fredbriok  A.  Muh- 
IJENBSRO,  (Speaker,)  and  Peter  Muhuenbero. 

From  Marylcmd. — Gabriel  Ohristib  and 
GxoBaE  Dent. 

From  Virginia. — ^Isaac  Ooles,  Samuel  Grif- 
riN,  John  Heath,  Joseph  Neville,  Anthony 
New,  Jobiah  Parker,  and  Bobert  Buthsr- 

VORD. 

From  Kentwhy, — Christopher  Greenup. 

From  North  Carolina. — ^Thomas  Blount, 
WnjJAM  Johnston  Dawson,  Nathaniel  Maoon, 
and  Alexander  Mebane. 

From  South  Carolina, — ^William  Smith. 

From  Georgia. — Abraham  Baldwin. 

A  quorom  of  the  whole  number  not  being 
present,  the  House  adjourned  until  to-morrow. 


Tuesday,  November  4. 

Several  other  members,  to  wit :  from  Bhode 
iBland,  Fbakois  Malbone;  from  New  York, 
Henry  Glxitn,  James  Cordon,  and  John  £. 
Yah  Allen;  from  New  Jers^,  Jonathan 
Dayton;  from  Pennsylvania,  Thomas  Frrz- 
omonb;  from  Delaware,  Hensy  Latdcbr;  from 


Maryland,  Whjiam  Vans  Murray  ;  from  Vir- 

finia,  George  Hancook,  Biohard  Bland  Leb, 
AMES  Madison,  Andrew  Moore,  Franoib 
Preston,  and  Francis  Walker;  and  from 
North  Oarolina,  Matthew  Locke,  appeared,  and 
took  their  seats  in  the  House. 

And  a  quorum,  consisting  of  a  minority  of 
the  whole  number,  being  present, 

Ordered,  That  a  message  be  sent  to  the  Se- 
nate, to  inform  them  that  a  quorum  of  this 
House  is  assembled,  and  ready  to  prooe^  to 
business ;  and  that  the  Olerk  of  this  House  do 
go  with  said  message. 


Wn>NB8DAY,  November  5. 

Several  other  members,  to  wit:  frt>m  New 
Hampshire,  John  S.  Sherburne;  from  Massa- 
chusetts, William  Lyman  ;  from  Connecticut, 
James  Huxhouse  ;  from  Vermont,  Nathaniel 
NiLEs;  from  New  York,  Ezekiet.  Gilbert; 
from  Maryland,  William  Hindman;  frx>m 
Virginia,  Thomas  Claiborne  ;  and  from  G^r- 
gia,  Thomas  P.  Carnes,  appeared,  and  took 
their  seats  in  the  House. 

Notice  was  received  that  the  Senate  had  not 
yet  been  able  to  form  a  quorum. 

Upon  this,  Mr.  Dayton  moved  that  a  com- 
mittee shall  be  appointed  to  examine  the  busi- 
ness left  unfinished  last  session,  and  report  to 
the  House.  He  saw  no  reason  for  losing  time 
by  waiting  for  the  Senate. 

Mr.  Goodhue  oljected  to  the  motion  as  im- 
proper. 

Mr.  Dayton  challenged  the  gentieman  to 
point  out  wherein  tbe  impropriety  consisted. 
For  two  or  three  weeks  the  House  of  Bepre- 
sentatives  would  have  full  employment,  while 
the  Senate,  in  reality,  had  none.  He  was  posi- 
tive as  to  the  legality  and  expediency  of  pro- 
ceeding. 

I     The  Speaker  put  the  question,  and  the  ayes 
I  and  noes  were  equal,  each  being  twenty-five, 
r    The  Speaker  then  informed  the  House  that^ 
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as  a  qnoram  of  their  number  was  not  present, 
it  would  be  requisite  to  adjourn. 

The  House  rose  immediately,  after  adjourn- 
ing till  to-morrow. 

Thubsdat,  November  6. 

Two  other  members,  to  wit:  from  Massa- 
chusetts, PELsa  CoTFiN,  and  from  Virginia, 
John  Nicholas,  appeared,  and  took  their  seats 
in  the  House.  

Fbidat,  November  7. 

Several  other  members,  to  wit :  from  Penn- 
sylvania, James  Abmbtbono  and  William  Mont- 
€K>mebt;  from  Virginia,  Wiluam  B.  Giles; 
from  North  Carolimi,  Joseph  Winston;'  and 
from  South  Carolina,  John  Hunteb,  appeared, 
and  took  t^eir  seats  in  the  House. 

On  motion, 

Besohed,  That  a  Standing  Committee  of  Elec- 
tions be  appointed,  whose  duty  it  shall  be  to 
examine  and  report  upon  the  certificates  of 
election,  or  oUier  o^entials  of  the  members 
returned  to  serve  in  this  House,  and  to  take  into 
their  consideration  all  such  matters  as  shall  or 
may  come  in  question,  and  be.referred  to  them 
by  the  House,  touching  returns  and  elections, 
and  to  report  their  proceedings  with  their 
opinion  thereupon,  to  the  House. 

And  a  committee  waa  appointed  of  Mr.  Day- 
ton, Mr.  Hillhousb,  Mr.  Sherburne,  Mr. 
Dent,  Mr.  Lee,  Mr.  Maoon,  and  Mr.  Httnteb. 

Ordtred^  That  the  letter  from  the  Governor 
of  Marylimd,  together  with  the  return  of  the 
election  of  Gabriel  Duvall,  to  serve  as  one  of 
the  members  of  this  House  for  the  said  State, 
in  the  room  of  John  Franoib  Merger,  who  has 
reigned  his  seat,  which  was  laid  before  the 
House  at  the  last  session,  be  referred  to  the  said 
0<»ninittee  of  Elections. 


Monday,  November  10. 

Several  other  members,  to  wit:  from  New 
York,  Thomas  Trsdwell;  from  New  Jersey, 
Lambert  Cadwalader;  from  Pennsylvania, 
John  Smilie;  from  North  Carolina,  William 
Barry  Grove  and  Joseph  McDowell;  and 
from  South  Carolina,  Richard  Winn,  appeared, 
and  took  their  seats  in  the  House. 

The  Speaker  informed  the  House  that  the 
Senate  had  not  yet  been  able  to  make  a  quorum. 
Ilfteen  members  only  appeared.  One  more  was 
necessary. 

Tuesday,  November  11. 

Two  otiier  members,  to  wit:  from  Massachu- 
setts, Sheabjashub  Boubnb,  and  from  New 
York,  Peter  Vah  Gaasbbok,  appeared,  and 
took  their  seats  in  the  House. 

The  Speaker  informed  the  House  that  one 
Senator  was  yet  wanting  to  the  making  of 
a  quorum.  [The  Senate  condsts  of  thirty  mem* 
bers,  of  whom  only  fifteen  have  yet  (Tuesday) 
made  their  appearance ;  of  consequence,  a  ma- 
jority is  wanting.    The  Vice  President  has,  it 


is  true,  arrived,  but  he  is  not,  strictlj 
a  Senator.  He  does  not  give  a  vote  in  qneatiooB 
that  come  before  the  Sei^te,  unless  the  roioes 
on  a  dividon  are  equal] 

The  Speakeb  laid  before  the  House  a  letter 
fr^m  James  White,  enclosing  the  credentials  ol 
his  appointment  as  a  Representative  of  the  ter- 
ritory of  the  United  States,  south  of  the  river 
Ohio,  in  the  Congress  of  the  United  Statea,  ac- 
cording to  the  ordinance  of  Congress  of  the 
thirteentJi  of  July,  one  thousand  seven  hundred 
and  eighty-seven;  whidi  were  read,  and  order- 
ed to  be  referred  to  Mr.  Baldwin,  Mr.  GhLBBX, 
Mr.  Walker,  Mr.  Swift,  and  Mr.  Jebboah 
Smith,  with  instructions  to  examine  the  matter 
tiiereof,  and  report  the  same,  with  their  opinicB 
thereupon,  to  the  House. 


Wbdnesdat,  November  12. 

Another  member,  to  wit,  Cabteb  B.  Hab- 
BisoN,  from  Virginia,  appetfed,  and  took  his 
seat  in  the  House. 


Thubsdat,  November  18. 

Two  other  members,  to  wit:  Aniosw  €hfwwi 
and  Daniel  Heibteb,  from  Pennsylvania,  af^peor- 
ed,  and  todc  their  seats  in  the  House. 


Fridat,  November  14. 

Several  other  members,  to  wit :  from 
chusetts,  Samuel  Dexteb;  from  Virgiziia, 
AwtAHAif  Venablb  ;  and  from  Kentnekj, 
ALEXAimEB  D.  Orb,  appeared,  and  took  i^uSa 
seats  in  the  House. 


Monday,  November  17. 

Two  other  members,  to  wit:  from  Rhode 
Island,  Benjamin  Bourne,  and  from  South 
Carolina,  Andrew  Piokenb,  iq>peared,  and  took 
tiieir  seats  in  the  House. 

Delegate  south  qf  the  Ohio. 

The  House  resolved  itself  into  a  Commitiee  d 
the  whole  House  on  the  report  of  the  commii- 
tee  to  whom  was  referred  the  letter  from  Jammb 
White,  together  with  the  credentials  of  his  ap- 
pointment as  a  Representative  of  the  terrttioarf 
of  the  United  States  south  of  the  riv^  Ohioc 

Mr.  Swift  objected  to  complying  with  the 
report  of  the  committee.  He  dioujdit  that  it 
could  not  be  carried  into  execution,  heoaiHe  H 
involved  inconsistencies.  If  the  olgeot  of  the 
law  referred  to,  was  to  admit  this  person  to  de* 
bate,  and  not  to  vote,  that  was  unoonstitiition^ 
He  was,  by  that  law,  to  be  a  member  of  Oob- 
gress ;  but  the  House  of  Bepreeentativea  an 
not  Congress,  and,  therefore,  this  perscm  may 
equally  vote  in  the  House  <n  B^resentathrea 
and  in  the  Senate;  while,  at  the  same  tmiei| 
he  may  interrupt  the  PniaiDEirT  oonaentin^  to 
a  bill,  by  S^^^uig  his  advice.  The  ooimtitiitkm 
has  inside  no  provision  for  such  a  member  as 
this  person  Ib  intended  to  be.  If  we  oan  adialt 
a '  delegate  to  Congress  or  a  member  of  tiie 
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House  of  BepTMentatiyes,  we  may  with  equal 
propriety  a^nit  a  stranger  from  anjr  qnatter  of 
Hie  world.  We  may  as  well  admit  the  gallery, 
or  a  foreign  Minister,  as  this  person  fi-om  the 
tenritory  sonth-west  of  the  Ohio.  At  this 
rate,  we  may  yery  soon  oyertnm  the  constitn- 
tlon.  If  this  person  has  any  proper  title  to  a 
aeat^  it  must  be  in  the  Senate;  it  oonld  not  be 
in  the  House  of  Bepresentatiyee,  who  were  not 
delegates.  The  Senate,  perhaps,  might  be  called 
anch.  His  election  was  nearer  the  mode  of 
theirs,  than  that  of  this  Honse. 

Mr.  Bmrh  (of  Sonth  Carolina)  had  no  difficulty 
in  declaring  that  the  gentleman  was  fnDy  qnali- 
lled  to  take  a  seat  in  that  Honse,  by  the  terms 
of  an  express  compact  with  the  people.  He  was 
oonyinced  that  the  Representatiyes  haye  a  right 
to  admit  those  whom  they  regard  as  lawMly 
^ititled  to  a  seat  in  the  Honse,  for  the  purpose 
of  debating.  They  may  admit  the  Secretai^  of 
State,  if  they  consider  it  as  expedient  If  this 
gentleman  had  applied  to  the  Senate,  that  body 
also  were  anthorized  to  admit  him,  if  they 
thought  it  lawM.  Under  the  old  constitution, 
he  would  haye  been  a  member  m  generis.  He 
does  notdaim'  a  right  of  yotinff,  but  of  speaking 
only ;  and  when  the  ai&irs  of  £e  South-western 
Territory  were  agitated  in  the  Senate,  he  had  a 
right,  in  his  (Mr.  S.'s)  iudgment,  to  speak  and 
debate  in  that  House  also.  Mr.  S.  wished  that 
there  had  been  preyiously  settled  another  part 
of  Uiis  business,  yiz:  by  whom  the  delegate 
waa  to  be  paid  for  his  attendance.  It  may  be  a 
future  question,  also,  whether  he  is  to  be  dis- 
missed when  the  galleries  are  cleared  t 

Mr.  Giles  was  not  prepared  to  speak  on  the 
subject.  On  the  score  of  expediency,  his  present 
opinion  was,  that  the  delegate  from  the  south- 
west of  the  Ohio  should  h&  admitted.  He  had 
no  obiection  to  the  motion  of  Hie  member  from 
Maryland,  (Mr.  Mubrat,)  for  the  committee 
rising,  but  he  would  neyer  consrat  to  it  for  the 
Bake  of  consulting  the  Senate.  He  would  agree 
to  i^  for  the  sake  of  fbrther  deliberation  among 
themsetyes.  K  the  House  chose  to  consult  the 
a^aHerf-^ti  resource  for  infbrmation  that  he 
should  neyer  wish  to  see  adopted-— they  had  a 
risht  to  consult  it,  or  to  ask  adrioe  m>m  any 
other  quarter,  notwithstanding  the  assertion  of 
the  gentleman  from  Connecticut 

Mr.  Dbxtsb  said,  he  thought  the  obstacle 
should  be  got  oyer  by  a  formal  act  of  the  Le^ 
lature.  He  was  dear  that  the  House  had  a  right 
to  uonsilt  or  admit  to  the  priyflege  of  debating, 
any  indiyidual  whom  they  thought  proper. 
They  mifi^t,  for  instance,  admit  an  adyocate  to 
plead,  in  a  particular  case ;  but  that  was  en- 
tirely a  differrait  matter  ft^  allowing  him  to 
S'ye  a  yote  on  the  question  before  the  House. 
r.  D.  declared  that  he  would  yote  against  the 
r^>ort^  as  it  now  stands,  not  because  he  thought 
the  gentleman  frtmi  the  South-western  Territory 
unentitled  to  a  seat,  but  because  he  regarded  an 
act  of  the  whole  Legislature  as  a  requisite  for 
lua  introdnotiotu 

It  was  BOW  moyed  that  the  committee  9hoM 
Vol.  L— M 


rise,  and  report  the  resolution  of  the  select 
committee. 

Mr.  W.  Smith  differed  from  Mr.  Dextkb.  He 
thought  the  House  of  Representatiyes  was.  in 
itself,  perfectiy  competent  to  setUe  the  pomt 
He  was  determined  that  they  ought  not  to  con- 
sult the  Senate  upon  the  matter.  It  would  be 
extremely  improper  to  let  the  Senate  interfere. 
He  again  adyerted  to  his  former  poslticm,  that 
the  House  may,  if  it  sees  proper,  mtroduce  the 
Secretary  of  Stale  to  a  priyilege  of  being  con- 
sulted, or  any  other  person  who  may  be  thought 
suitable.  But  he  would  neyer  submit  to  yield 
the  priyileges  of  the  House  to  the  Executiye. 
They  ought  to  decide  their  elections*  on  tiieir 
own  authority^  and  on  no  occasion  send  to  in- 
quire of  the  Senate  if  such  an  amendment  ouglit 
to  be  admitted.  Mr.  S.  considered  the  gentie- 
man  (Mr.  White)  as  expressly  within  tiie  pres- 
ent constitution.  He  trusted  that  the  oom- 
mittee  would  not  rise,  under  any  such  idea  as 
consulting  the  Senate ;  but,  if  they  at  present 
rise,  that  it  would  be  merely  for  the  sake  of  ob- 
taining further  information. 

Mr.  MuBBAT. — ^If  we  could  haye  foreseen  this 
case,  I  am  sure  that  we  should  haye  had  a  Joint 
committee  of  priyileges  from  both  Houses,  as 
judges.  The  situation  of  the  gentleman  refers 
to  both,  and  therefore  the  Senate  ought  to  be 
consulted  on  this  head.  Perhaps  he  is  entitied 
to  a  seat  in  both  Houses. 

Mr.  McDowell  objected,  that  an  act  of  the 
Lejpslature  would  ney w,  practically,  answer  the 
purpose.  The  session  would  be  next  to  ending, 
before  such  a  law  would  be  passed.  In  the 
mean  time,  the  interest  of  the  people  south-west 
of  the  Ohio  is  agitated  in  a  question,  and  tiieir 
delegate  is  condemned  to  silence.  The  membOTS 
generally  admit,  in  substance^that  he  ought  to 
be  receiyed  into  this  House.  He  wished,  there-  < 
fore,  that  they  would  take  a  yote  on  the  resolu- 
tion of  the  select  committee.  He  woukl  object 
altogether  to  the  proposal  of  the  member  from 
Maryland,  for  an  act  of  the  Legislature,  or  any 
consultation  with  the  Senate.  Mr.  McD.  was 
for  admitting  the  member  to  his  seat 

Mr.  BoTJDiNOT  obseryed,  that  it  was  univer- 
sally agreed  that  the  old  law  for  accepting  sudli 
a  member  as  a  delegate  of  Congress,  cannot  be 
executed  in  its  full  sense.  The  gentieman  ought, 
in  his  opinion^  to  go  where  members  elected  by 
Legislatures  went,  that  is  to  say,  to  the  Senate. 
There  was  no  pretence  fbr  his  admission  amons 
the  Representatiyes  of  the  people.  If  he  had 
any  right,  it  must  be  in  the  other  House.  He 
thought  this  a  yery  imjportant  question,  and  that 
it  deseryed  more  consideration  than  it  had  ^et 
received.  Mr.  B.  was  not  prepared  to  vote; 
but,  if  he  was  forced  to  give  his  yoice  at  pres- 
ent, he  should  be  for  remitting  the  gentieman  to 
the  Senate.  He  thought  that  there  should  be 
an  act  of  the  whole  Legi^ture.  He  diould  vote 
for  the  committee  rising. 

Mr.  Datton  said,  that  he  should  vote  against 
the  motion  of  the  Maryland  member,  for  the 
rising  of  the  committee.    He  was  agidnst  the 
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object  of  this  motion.  He  agreed  entirely  with 
the  report  of  the  select  committee  for  receiving 
the  south-western  member  immediately,  as  he 
had  a  right  to  a  seat,  fonnded  on  an  original 
compact,  which  gave  it  to  him.  He  objected 
to  any  concurrence  of  the  Senate  being  asked. 
As  to  consulting  nersons  out  of  doors,  the  House 
had  a  right  to  (Su  Heads  of  Departments  to  give 
their  opinions  on  any  particular  subject,  if  tney 
thought  proper.  Mr.  D,  mentioned  some  cases 
of  this  nature,  where  such  an  expedient  had  been 
used. 

Mr.  Giles  mentioned  one  reason  against  the 
committee  rising,  which  was,  that  the  House 
had  no  other  business  before  it  He  then  read 
an  amendment  to  the  resolution  of  the  select 
committee,  as  a  middle  course,  that  would  em- 
brace the  ideas  of  all  parties. 

Mr.  Dexteb  repeated  some  of  his  former  rea- 
sons for  preferring  an  act  of  the  Legislature. 

The  question  was  called  for,  and  put  by  the 
Chairman,  Shall  the  committee  now  rise,  and 
report  progress  ?  It  was  decided  in  the  nega- 
tive— ^yeas  88,  nays  89. 

The  question  was  then  put  on  the  resolution, 
as  given  by  the  committee.  Mr.  Giles  again 
proposed  his  amendment.  This  was,  that  ajfter 
the  word  "  debating,"  in  the  resolution,  there 
should  be  added,  *^  upon  any  question  touching 
the  rights  and  interests  of  people  in  the  terri- 
tory of  the  United  States  south-west  of  the 
Ohio."  The  object  was  to  narrow  the  power 
of  the  delegate. 

Mr.  Smilib  was  for  his  being  admitted  to  de- 
liberate on  every  subject,  or  none  at  alL 

Mr.  Giles  declared  that  he  was  yerj  well 
pleased  with  the  resolution,  as  it  originally 
stood.  He  had  only  suggested  this  amendment 
that  he  might  get  the  resolution  through  the 
House.^    He  therefore  withdrew  his  motion. 

Mr.  'Baldwin  did  not  see  that  the  question 
was  of  much  importance.  When  a  member 
was  permitted  to  speak,  but  forbidden  to  vote, 
his  situation  was,  no  doubt,  infinitely  higher 
than  that  of  strangers  in  the  gallery,  that  of  an 
advocate  allowed  to  plead  at  the  bar  of  the 
House,  or  that  of  a  printer  who  came  only  to 
take  notes ;  but  still  it  was  extremely  short  of  the 
situatipn  of  a  member  of  Oongress.  This  would  be 
more  especially  the  case,  if  his  right  of  debating 
was  restricted  to  the  aSain  of  the  North-west  and 
South-west  Territory.  Mr,  B.  could  see  nothing 
in  the  new  constitution  that  made  an  exclusion 
of  the  delegate  from  the  south-west  of  the 
Ohio.  This  privilege  had  been  solemnly  prom- 
ised to  those  people,  upon  three  different  occa- 
sions. When  they  belonged  to  the  State  of 
South  Carolina,  they  sent  a  Representative,  Mr. 
Sevieb,  to  Congress;  and  they  separated  into 
a  new  State,  under  the  promise  of  this  priv- 
ilege. But  now,  we  have  made  a  discovery, 
that  these  laws  cannot  be  put  into  execution. 
It  is  a  great  pity  that  we  had  not  made  this 
discovery  sooner.  Mr.  B.  r^ected  all  idea  of 
referring  this  matter  to  the  Senate.  When  the 
latter  had  any  question  of  that  kind,  that  con- 


cerned themselves,  they  would,  no  doabt,  jod^ 
for  themselves,  and  that  just  as  properly  as  tbe 
House  of  Bepresentativea.  As  to  the  pay  of 
this  gentleman,  that  might  be  an  after  qnesdon. 
He  was  clear  that  there  at  present  existed  bo 
law  which  could  make  out  that.  The  Honse 
may  hereafter,  if  they  see  fit,  pass  a  law  re- 
specting it.  But,  in  the  mean  time,  Mr.  B.  was 
satisfied  that  these  people  had  a  daim  for  a 
delegate,  which  could  not  be  got  rid  (^  by  die 
House. 

Mr.  Swift  thought  that  it  would  be  better  to 
erect  these  people  into  a  new  State,  and  tiien 
the  privilege  would  be  of  some  real  uae  to 
them.  He  was  still  of  opinicm  that  the  consti- 
tution admits  of  no  such  delegate  as  this  per- 
son is  intended  to  be.  He  is  a  new  kind  of 
character,  unknown  to  it.  This  person  ib  mn 
generiB,  If  the  oonstitntion  knows  any  thing 
about  him,  then  take  hiD\;  if  not,  reject  him. 
As  to  taking  advioe  from  the  gallery,  Mr.  8. 
seemed  to  think  he  had  been  misunderstood. 
To  admit  a  person  within  the  bar  for  the  pnr^ 
pose  of  consulting  him,  was  a  quite  difierait 
thing  fh)m  permitting  the  gallery,  like  this  per- 
son, to  come  and  take  a  permanent  seat  among 
the  members,  for  the  purpose  of  regularly  de- 
bating. ILr.  S.  never  meant  to  debar  &e  House 
from  taking  information  wherever  they  oonld 
find  it. 

Mr.  MiTBBATwas  conoemed  that  he  foond 
himself  obliged  to  vote  against  the  resolution  of 
the  Committee  of  the  Whole.  He  still  hooed 
that  the  gentleman  would  have  a  seat,  bnt  uiat 
the  Senate  would  first  be  consulted. 

Mr.  WiNGATE  moved  an  amendment  to  take 
the  resolution,  by  adopting  these  words,  ^  to  a 
seat  in  Congress,  as  a  delegate  to  Congress." 

Mr.  Madison  said,  that  the  resolution,  as 
passed  by  the  select  committee,  was  so  properir 
expressed,  that  he  did  not  believe  it  could  ad- 
mit of  any  amendment  or  alteration  whatever. 

The  Committee  of  the  whole  House  then  di- 
vided on  the  resolution,  when  there  vppeeijreA.  a 
very  large  mifjority  in  &vor  of  repenting  it  as 
it  first  stood,  and  consequently  for  admitting  Hx. 
Whitb  as  a  delegate.   The  committee  then : 


TusaDAT,  November  18. 

Another  member,  to  wit,  Theodorb  Skdo- 
wicK,  from  Massachusetts,  appeared,  and  took 
his  seat  in  the  House. 

Delegate  south  of  the  Ohio. 

The  House  proceeded  to  consider  the  report 
of  the  committee  on  the  letter  from  Jaus 
WmTB,  enclosing  the  credentials  of  his  appoint- 
ment as  a  Representative  of  the  taritory  of 
the  United  States  south  of  the  river  Ohio ;  to 
which  the  Committee  of  the  whole  House  re- 
ported no  amendment  Whereupon,  the  said 
report  being  again  read  at  the  Cl^'s  table, 
was,  on  the  question  put  thereupon,  agreed  to 
by  the  House,  as  follows: 

**  That,  by  the  ordinanoe  for  the  goveniment  cf 
the  terrHioiy  of  the  Ui^tod  States  Dorth-ir«8t  of  die 
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river  Ohio,  section  nine,  it  is  pitmded,  "that,  so 
soon  S8  there  shall  be  five  tiionsand  &ee  male  inhab- 
itants of  foil  age  in  the  district,  npon  giving  proof 
thereof  to  the  Governor,  they  shall  receive  authority 
to  elect  Representatives  to  represent  them  in  a  Gen- 
eral Assembly;  **  and  by  Hie  12th  section  of  the  Or- 
dinance, "  as  soon  as  a  Legislature  shall  be  formed< 
in  the  District,  the  Council  and  House,  assembled  in 
one  room,  shall  have  authority,  by  joint  ballot,  to 
elect  a  delegate  to  Congress,  who  shall  have  a  seat 
in  Congress,  with  a  right  of  debating  but  not  of  vo- 
ting, during  this  temporary  ffovenmient'*  Full  eflfeot 
is  given  to  this  Ordinance  oy  act  of  Congress,  Au- 
gust 7.  1789. 

^  That,  by  the  Deed  of  Cession  of  the  territory 
south  of  the  river  Ohio,  to  the  United  States,  in  the 
fourth  article,  it  is  also  provided  *  that  the  inhabi- 
tants of  the  said  territory  shall  emoy  all  the  mrivi- 
leges,  benefits,  and  advantages,  set  forth  in  the  Ordi- 
naoce  of  the  late  Congress  for  the  government  of  the 
'Western  Territoiy;  jthat  is  to  say.  Congress  shidl 
assume  the  government  of  the  said  territoiy,  which 
they  shall  execute  in  a  manner  similar  to  that  which 
they  support  in  the-  territory  west  of  the  Ohio,  and 
ahall  never  bar  or  deprive  tluon  of  any  privilege  which 
tile  people  in  the  territory  west  of  uie  Ohio  eigoy.' 

**  The  cession,  on  these  conditions,  was  accepted 
by  act  of  Congress,  on  the  2d  of  April,  1790. 

"  By  an  act  passed  the  26th  of  May,  1790,  for  the 
government  of  the  territory  of  the  United  States 
south  of  the  river  Ohio,  it  is  enacted,  *  that  the  in- 
habitants shall  enjoy  all  the  privileges,  benefits,  and 
advantages,  set  forth  in  the  Ordinance  of  the  late  Con- 
gress for  the  government  of  the  territoiy  of  the 
United  States  north-west  of  the  river  Ohio.  And  the 
government  of  the  said  territoty  south  of  the  river 
Ohio,  shall  be  similar  to  that  which  is  now  exercised 
in  the  territoiy  north-west  of  the  river  Ohio ;  except 
so  far  as  is  otherwise  provided  in  the  conditions  ex- 
pressed in  an  act  of  Congress  of  the  present  session, 
entitled  *  An  act  to  accept  a  cession  of  the  claim  of 
the  State  of  North  Carolina  to  a  certain  district  of 
Western  Territory.*  Tlie  committee  are  of  opinion 
tiiat  James  White  has  been  duly  elected  as  del^rate 
ft-om  the  territory  of  the  United  States  south  of  the 
OhiO)  on  the  terms  of  the  foregoing  acts ;  they  there- 
fore submit  the  following  resolution  : 

*'  Raohtdy  that  James  White  be  admitted  to  a  seat 
in  this  House  as  a  delegate  firom  the  territory  of  the 
United  States  south  of  the  river  Ohio,  with  a  right  of 
debating  but  not  of  voting.** 

Mr.  Madison  said,  that  in  new  cases  there  of- 
ten arose  a  difficalty  by  applying  old  names  to 
new  things.  The  proper  definition  of  Mr.  "Whitb 
is  to  be  found  in  the  laws  and  rules  of  the  con- 
stitution. He  is  not  a  member  of  Congress, 
therefore,  and  so  cannot  be  directed  to  take  an 
oath,  unless  he  chooses  to  do  it  voluntarily. 

Mr.  McRKAT  moved  that  Mr.  White  ^ould 
be  required  to  take  the  oath. 

Mr.  W.  Smith  observed,  that  the  constitution 
only  required  members  and  the  Clerk  to  take 
the  oath.  The  gentleman  was  not  a  mem- 
ber. It  does  not  even  appear  for  what  num- 
ber of  years  he  is  electeo.  In  ^t  he  is  no 
more  than  an  envoy  to  Congress.  Instead 
of  being  called  delegate  to  Congre^  had  he  been 
plainly  called  an  envoy,  the  difficulty  would 
nave  vanished.  He  is  not  a  Representative  from, 


but  an  officer  deputed  by  the  people  of  the 
"Western  Territory.  It  is  very  improper  to  call 
on  this  gentleman  to  take  such  an  oath,  any 
more  than  any  civil  officer  in  the  State  of  Penn- 
sylvania. Mr.  S.  did  not  consider  him  as  coming 
even  within  the  Post  Office  law,  (viz:  for  flank- 
ing letters.)  He  is  not  entitled  to  pay,  unless  a 
law  shall  be  passed  for  that  end« 

Mr.  Giles  agreed  with  the  gentleman  who 
spoke  last  as  to  the  impropriety  of  deman^ng 
an  oath. 

Mr.  Ltmah  was  for  it. 

Mr.  Datton  was  against  the  oath.  Oall  him 
what  yon  will,  a  member,  a  delegate,  or,  if  you 
please,  a  wmdetGript,  It  would  be  wrong  to 
accept  his  oath,  even  if  he  shonld  offer  it.  He 
is  not  a  member.  He  cannot  vote,  which  is  the 
essential  part.  It  \s  said  that  he  can  argue,  and 
by  that  means  influence  the  votes  of  the  House. 
But  so  also  a  printer  may  be  said  to  argue  and 
influence,  when  he  comes  to  this  House,  takes 
notes,  and  prints  them  in  the  newspapers. 

Mr.  BouDiNOT. — k&  the  House  had  set  out  on 
a  wrong  principle,  it  was  natural  that,  in  their 
subsequent  progress  they  should  wander  fbrther 
and  fiirther  from  the  pomt.  But,  as  the  House 
had  now  given  their  dedsion,  he  acquiesced  in 
it.  It  was,  however,  a  strange  Idnd  of  thing  to 
have  a  gentleman  here  arguing,  who  was  not 
bound  by  an  oath.    He  never  could  reconcile  it. 

Several  other  members  spoke. 

The  House  divided  on  the  question,  *' Shall 
the  delegate  take  an  oath  as  a  member? ''  Ayes 
82,  noes  42 — minority  against  the  motion,  10. 

Ordertd^  That  a  committee  be  appointed  to 
bring  in  a  bill  extending  the  privilege  of  firank- 
ing  to  James  White,  the  delegate  from  the 
South-western  Territory,  and  miSnng  raoviBion 
for  his  compensation ;  and  that  Mr.  William 
Smtth,  Mr.  Thatoheb,  and  Mr.  Maook,  be  the 
said  committee. 


Wednssdat,  NoTember  19. 

Another  memj^r,  to  wit,  Thomas  SooiTf 
from  Pennsylvania,  appeared,  and  took  his  seat 
in  the  House. 

Ordered^  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House  is  now  ready 
to  attend  them  in  receiving  the  communication 
fk'om  the  Pbbsident  of  the  United  States, 
agreeably  to  his  notification  to  both  Houses  yes- 
terday ;  and  that  the  Clerk  of  this  House  do  go- 
with  the  said  message. 

The  Senate  attended  and  took  seats  in  the 
House;  when,  both  Houses  being  assembled, 
the  Pbesident  ov  the  UiriTBD  States  oame  into 
the  Representatives'  Chamber,  and  .delivered 
his  Address  to  them.  (For  which  see  Proceed- 
ings of  the  Senate.) 

The  Pbesident  of  the  United  States  then 
withdrew  and  the  two  Houses  separated. 

Ordered^  that  the  Speech  of  the  Pbesideht 
OF  the  United  States  to  both  Houses  be  com- 
mitted to  a  Committee  of  the  whole  House  to-^ 
morrow. 
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TmTBSDAT,  November  20. 

Another  member,  to  wit,  Wiluam  Findlat, 
from  Pemisylyania,  appeared,  and  took  his  seat 
in  the  House. 


Monday,  November  24. 
Answer  to  tT^e  Fresidenfs  Speech,* 

Mr.  Nicholas  then  rose  in  defence  of  Mr. 
Madison^s  amendment  He  thought  the  House 
should  not  bow  so  much  to  the  Executive  as  to 
Improve  of  his  proceedings  without  knowing 
what  they  are.  Gentlemen  sajr  that  they  do 
not  mean  an  implicit  approbation.  Whjr,  then, 
hasard  words  that  infer  it  ?  He  would  go  as 
far  in  thanking  the  Pbbsidbnt  as  any  person 
with  propriety  could  go. 

Mr.  BsDowiOK  insisted  that  the  amendment 
of  the  member  from  Connecticut  (Mr.  Hill- 
house)  was  preferable  to  the  other.  The  Pbb- 
smsNT  has  said  that  his  policy  in  regard  to 
foreign  nations  is  founded  on  justice.  We  ap- 
prove of  that  He  recites  his  motives.  They 
are  also  approved.  Where,  then,  is  the  danger 
of  expressing  a  general  approbation?  Would 
it  be  proper  to  give  an  approbation  that  cannot  be 
appropriate,  and  that  has  no  definite  meaning  f 
Mr.  S.  was  far  from  designing  to  approve,  ex- 
plicitly or  implicitly,  what  the  House  were  not 
acquamted  with.  He  only  intended  to  convey 
a  general  sentiment  of  approbation;  and  he 
saw  nothing  more  than  this  in  the  amendment 
of  the  gentleman  from  Connecticut 

Mr.  MiLLHouBB  never  designed  indiscriminate 
approbation;  nor  had  he  anv  secret  meaning 
couched  under  the  words  oi  his  amendment 
When  he  had  any  thinff  to  say  to  the  House,  he 
oame  honestly  and  told  them  in  plain  words 
what  he  would  be  at  He  meant  to  express  his 
i^plause  of  pacific  and  equitable  measures. 
As  to  the  question  so  often  referred  to,  (the 
embassy  of  Mr.  Jay,)  he  solemnly  declared  that 
it  never  was  in  his  mind  to  express  any  thing 
about  it.    It  would  come  before  another  body. 

Mr.  Madison  imagined  thai,  in  his  motion  as 
now  worded,  every  person  mignt  see  substantial 
approbation. 

Mr.  Ambs.— Jealousy  may  become  habitual 
as  well  as  ocmfidence.  Nothing  but  a  habit  of 
Jealousy  could  have  found  any  tiling  of  a  secret 
in  this  verbal  distinction  of  your  policy  instead 
of  a  policy.    The  distinction  was  trifling,  but, 


•  Tbi§  WM  the  lint  iattenofl  of  107  heated  deWte  In  an- 
weringaa  addreM  ftom  WeehiagtoB.  It  beeeme  a  pertj 
dteeofliioii  on  aone  points,  eepedally  in  rehitioii  to  what  waa 
ialdof  the  Demooratlosodetiea.  lianhaU  aaya  of  it:  **A 
Tory  eloqaent  and  animated  debate  enaoed,  whioh  tenninat- 
ed  in  the  Committee  of  the  Whole  by  striking  ont  the  worda, 
**aelf-<3nated  locietiea  "*— IT  voting  ft>r,  and  45  against  ex- 
punging them.  The  question  was  renewed  in  the  House; 
and  the  Chainnan  ci  the  committee  being  opposed  in  sen- 
timent to  the  Speaker,  who  waa  now  placed  in  the  chair, 
the  ini(}orlt7  was  precisely  changed,  and  the  words  were  re- 
instated. This  was  a  rletorj  for  the  Administration,  but 
foon  lost,  the  next  being  in  &Tor  of  the  opposition. 


if  there  must  be  one,  he  pr^brred  the  amend- 
ment of  Mr.  HiLLHousE.  His  reasons  for  tfaii 
preference  were  so  minute  that  they,  perhaps, 
had  little  more  value  than  what  his  imaginatloa 
chose  to  give  them.  In  the  mean  time,  nobody 
will  suppose  that  we  do  not  approve  of  the 
policy  of  the  President  in  preferring  padfie 
measures,  because  the  system  of  peace  is  now 
preferred  all  over  the  Continent  m  America. 

Mr.  Dayton  rose  to  make  a  n^y  to  ^re- 
marks so  illiberal.^^ 

Mr.  Ames  here  rose  a|;ain  and  said  that  the 
gentleman  certainly  could  not  mean  him. 

I  mean  that  gentleman,  Mr.  Spsaxbb,  ssid 
M>.  Dattoit,  pointing  to  Mr.  Ames.  He  hM 
accused  me  of  "habits  of  jealousy.^  To  this 
chu^  Mr.  D.  reioined  with  some  warmth.  He 
again  declared  that  he  never  would  ple^tee  him- 
self to  approve  of  the  mission  of  Mr,  Jay,  t3l 
he  should  learn  what  wer^  that  gmtleman^f 
instructions.  He  meant  to  draw  tibJs  line  of 
distinction,  to  give  approbation  of  general  prin- 
ciples, but  not  of  particular  measores.  The 
former  he  considered  as  implied  in  Hie  amend- 
ment of  Mr.  MADisoir,  the  latter  in  that  of  Mr. 

HiLLHOUSB. 

Mr.  Vans  Mxtbbay  considered  the  dilute  ss 
resting  on  the  words  a  policy  and  your  poli^. 
He  would  not  give  explicit  approb^on  to  par- 
ticular measures,  but  he  approved  the  general 
principles  on  which  the  FBBsmEHT  pr^erred  a 
pacific  system. 

Mr.  Giles. — ^It  is  admitted  on  all  sides  of  the 
House,  that  we  approve  the  general  prindpki^ 
but  will  not  pledge  ourselves  to  ap|»x>ve  the  par- 
ticular means.  U  is  best,  then,  to  adm)C  the 
least  equivocal  words.  Mr.  G.  aUowed  that 
there  was  but  littie  difRsrence,  vet  he  shoidd 
vote  for  the  amendment  of  "Mr.  Madisok  as  it 
stood. 

Mr.  Deztsb,  in  opposition  to  the  sentiments 
of  the  gendeman  who  had  lait  sat  down,  would 
vote  for  "  your  policy,"  instead  of  '*  a  policy," 
The  latter  made  the  sent^ice  an  abstract  propo- 
sition. The  words  "  yoitr  policy,"  maae  it  a 
personal  applicatioiL  The  omission  oi  the 
word  your  tended  to  an  implication  of  censara 
If  an  abstract  proposition  was  the  whole  mean- 
ing intended  to  be  expressed,  that  meaning 
might  as  well  be  put  into  any  otiier  place  as  into 
an  Address  to  the  Prestoent.  He  did  not  see 
the  use  of  it.  Praise  (said  Mr.  D.)  is  the  cnitr 
reward  which  a  person  receives  in  a  Bepnbtf- 
can  Government;  or  at  least,  it  is  tlie  gtWitost 
reward;  and  if  withheld  where  due.  the  effsot 
must  be  pernicious.  Here  it  would  be  of  mors 
particular  impropriety  to  withhold  praise,  when 
all  our  constituents  approve  the  pacdfio  pdiey 
of  the  Pbesideht.  It  would  have  been  a  mat- 
ter of  littie  conseqnenoe  at  first,  whether  **a 
policy  "or  "yow  policy"  had  been  adqited, 
for  every  reader  would  have  understood  it  as 
an  approbation  of  the  P&Bsn>xirr.  But  now, 
after  such  a  debate,  if  we  scruple  at  the  wora 
your,  all  the  world  will  conclude  that  we  meaa 
an  implied  censure. 


DEBATES  OF  00NORB8S. 


kst 


1794.] 


10  tkB  Frmdmft  Spmek 


[H.  or  B. 


Mr.  BouDiHOT  said  that  he  adopted  the  word 
yatir  as  unequiyocaL  He  had  no  meaning  bat 
what  was  open  and  candid.  By  adopting  the 
amendment  the  House  would  make  that  lan- 
goage  explicit,  which  was  at  present^  at  least 
in  s<Mne  degree,  ambignons. 

Mr.  Tract  pronounced  an  elegant  panegyric 
on  the  character  and  conduct  of  the  Pbbsidbkt 
OF  THK  Unitbd  Statbs,  whcHu  no  man  admired 
lacm  sincerely  than  he  did,  though  he  could  not 
speak  thus  fix>m  the  honor  of  e^oyins  a  perso- 
nal acquaintance.  He  recommended  to  llfr. 
Madison  rather  to  withdraw  his  motion  of 
amendment  altogether  than  bring  it  forward 
at  such  an  expense  of  tlie  good  temper  of  the 
House.  The  present  session  had  commenced 
-with  good  auspices,  and  much  cordiality,  and 
be  would  be  extremely  sorry  to  disturb  its  tran- 
quillity. 

Mr.  MuMBOK  said  that  he  felt  sensibly  the 
force  of  the  remarks  made  by  the  gentleman 
who  was  last  up.  In  consequence  of  these 
remarks,  he  ^oidd  be  happy  to  withdraw  his 
amendment.    This  was  accordingly  dcme. 

It  was  then  proposed  that  the  Oommittee  of 
the  whole  House  should  rise,  and  report  the 
draft  of  the  Address  as  originally  given  in  by 
the  special  conmiittee,  with  the  additional 
amendment  that  had  been  proposed  by  Mr. 
Datton,  and  adopted. 

Mr.  FnzsDfONS  then  rose  and  said,  that  it 
would  seem  somewhat  incongruous  for  the 
House  to  present  an  Address  to  the  Pbibidknt 
which  omitted  all  notice  of  so  Very  important 
an  article  in  his  Speech  as  that  referring  to  the 
aelf-created  societies.  Mr.  F.  then  read  an 
amendment,  which  gave  rise  to  a  very  inter- 
esting debate.  The  amendment  was  in  these 
words: 

"  As  part  of  this  sdbjeot,  we  cannot  withhold  our 
rqnrobation  of  the  self-created  societies,  which  have 
ziaen  up  in  some  parts  of  the  Union,  misrepresenting 
the  conduct  of  the  Qovemment,  and  distorbing  the 
operation  of  the  Isws,  and  which,  by  deoeiving  and 
inflaming  the  ignorant  and  the  weak,  may  naturally 
be  supposed  to  haye  stimulated  and  uged  the  insor- 


These  are  ^  institutions,  not  strictly  unlawftil, 
yet  not  less  fatal  to  good  order  and  true  liberty ; 
and  reprehensible  in  the  degree  that  our  system 
of  government  approaches  to  perfect  political 
freedom.^ 

Mr.  GiLxs  stated  at  large  his  sentiments  as  to 
Ihia  expression  in  the  Speech  of  the  PsESiDBirr 
about  self-created  societies.  The  tone  of  that 
passage  in  the  Speech  had  made  a  great  deal  of 
noise  without  doors,  and  it  was  likely  to  pro- 
duce a  oonsideraUe  aeitation  within  doors. 
[Here  a  motion  was  made  for  the  rising  of  the 
committee.]  Mr.  G.  did  not  wish  to  press  him- 
•df  upon  the  attention  of  the  committee,  but 
if  they  were  disposed  to  hear  him,  he  was  pre- 
pared to  proceedl 

Mr.  Su)OwioK  oljectod  to  the  rising  of  the 
committee.    The  House  had  been  often  enter- 


tained and  informed  by  the  ingenuity  of  that 
gentleman,  who  was  now  prepiu^  to  address 
them. 

Mr.  W.  Smtth  oonMdered  it  as  opposite  to 
the  practice  of  the  House  for  a  member  to  move 
that  a  committee  should  rise,  at  the  very  time 
when  gentlemen  had  declared  themselves  ready 
to  deliver  their  sentiments. 

[It  was  repeatedly  inquired  from  the  Ohmr,  by 
whom  this  motion  was  made.  No  answer  was 
given  and  it  seemed  to  be  the  unanimous  wish 
of  the  House  that  Mr.  Giles  should  proceed, 
which  he  did.]  Mr.  G.  besan  by  declanng  that 
when  he  saw,  or  thought  he  saw,  the  House  of 
Representatives  about  to  erect  itself  into  an 
office  of  censorship,  he  could  not  sit  gilent.  He 
did  not  rise  with  the  hope  of  making  pros- 
elytes, but  he  trusted  that  the  fiat  of  no  person 
in  America  should  ever  be  taken  for  trutii,  im 
plicitly,  and  without  evidence. 

Mr.  Giles  next  entered  into  an  encomium  of 
some  length  on  the  public  services  and  personal 
character  of  the  Pbesident.  He  vindicated  him- 
self from  any  want  of  respect  or  esteem  towards 
him.  He  then  entered  into  an  examination  of 
the  propriety  of  the  expression  employed  by 
the  Kbesidbnt,  with  regard  to  self-created  socie- 
ties. Mr.  G.  said,  that  there  was  not  an  indi- 
vidual in  America,  who  might  not  come  under 
the  charge  of  being  a  member  of  some  one  or 
other  self-created  society.  Associati<ms  of  this 
kind,  religious,  political,  and  philosophical,  were 
to  be  found  in  every  quarter  of  the  Continent. 
The  Baptists  and  Methodists,  for  example,  might 
be  termed  self-created  societies.  The  people 
called  the  Friends,  were  of  the  same  kind. 
Every  pulpit  in  the  United  States  might  be  in- 
cluded in  tnis  vote  of  censure,  since,  firom  every 
one  of  them^  upon  occasion,  instructions  had 
been  delivered,  not  only  for  the  eternal  welfro^ 
but  likewise  for  the  temporal  happiness  of  the 
people.  There  had  been  other  societies  in  Penn- 
sylvania for  several  purposes.  The  venerable 
Franklin  bad  been  at  the  head  of  one,  entitied  ' 
a  society  for  political  information.  They  had 
criminated  the  conduct  of  the  Governor  of 
this  State  and  of  the  Governors  of  other  States, 
yet  they  were  not  prosecuted  or  distxu*bed. 
There  was,  if  he  mistook  not.  once  a  society  in 
this  State,  for  the  purpose  of  opposing  or  sub- 
verting the  existing  constitution.  They  also 
were  unmolested.  If  the  House  are  to  censure 
the  Democratic  societies,  they  might  do  the 
same  bv  the  Oindnnati  Society.  It  is  out  of  the 
way  of  t^e  Legislature  to  attempt  checking  or 
restraining  public  opinion.  K  the  self-created 
societies  act  contrary  to  law,  they  are  unpro- 
tected, and  let  the  law  pursue  them.  That  a 
man  is  a  member  of  one  of  these  societies  will 
not  protect  him  from  an  accusation  for  treason, 
if  the  charge  is  well  founded.  If  the  charge  is 
not  weU  founded,  if  the  societies,  in  their  pro- 
ceedings, keep  within  the  verge  of  the  law, 
Mr.  G.  would  be  glad  to  learn  what  was  to  be 
the  sequel  ?  K  the  House  undertake  to  censure 
particular  classes  of  men,  who  can  tell  where 
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they  will  8t(^?  Perhaps  it  may  be  advisable 
to  commeno^  moral  philosophers,  and  compose 
a  new  system  of  ethics  for  the  citizens  of  Amer- 
ica. In  that  case,  there  would  be  many  other 
subjects  for  censm*e,  as  well  as  the  self-created 
societies.  Laud-jobbing,  for  example,  has  been 
in  various  instances  brought  to  sucn  a  pass  that 
it  might  be  defined  swindling  on  a  broad  scale. 
Paper  money,  also,  would  be  a  subjectof  very 
tolerably  fertility  for  the  censure  of  a  moralist. 
Ifr.  G.  proceeded  to  enumerate  other  particu- 
lars on  this  head,  and  again  insisted  on  tne  suffi- 
ciency of  the  existing  laws  for  the  punishment  of 
every  existing  abuse.  He  observed,  that  gen- 
tlemen were  sent  to  this  House,  not  for  the  pur- 
pose of  passing  indiscriminate  votes  of  censure, 
out  to  legislate  only.  By  adopting  the  amend- 
ment of  Mr.  FiTzsiMONS,  the  House  would  only 
produce  recrimination  on  the  part  of  the  socie- 
ties, and  raise  them  into  much  more  importance 
than  they  possibly  could  have  acquired  if  they 
had  not  been  distinguished  by  a  vote  of  censure 
from  tiiat  House.  Gentlemen  were  intca^fering 
with  a  delicate  right,  and  they  would  be  much 
wiser  to  let  the  Democratic  societies  alone. 
Did  the  House  imagine  that  their  censure,  like 
the  wand  of  a  magician,  would  lay  a  ^c^  on 
these  people?  It  would  be  quite  the  contrarv, 
and  the  recrimination  of  the  societies  would 
develope  the  propriety  of  having  meddled  with 
them  at  all.    One  thmg  ought  never  to  be  for- 

g)tten,  that  if  these  people  acted  wrong,  the 
w  was  open  to  punish  uiem ;  and  if  they  did 
not,  they  would  care  very  little  for  a  vote  of 
that  House.  Why  all  this  particular  deviation 
from  the  common  line  of  business  to  pass  ran- 
dcnn  votes  of  censure?  The  American  mind 
was  too  enlightened  to  bear  the  interposition  of 
this  House,  to  assist  either  in  their  contempla- 
tions or  conclusions  on  this  subject.  Members 
are  not  sent  here  to  deal  out  applauses  or  cen- 
sures in  this  way.  Mr.  G.  r^ected  all  aiming 
at  a  restraint  on  the  opinions  of  private  per- 
sons. As  to  the  societies  themselves,  Mr.  G. 
personally  had  nothing  to  do  with  them,  nor 
was  he  acquainted  with  any  of  the  persons  con- 
cerned in  their  original  organization. 

Mr.  Ltican  hoped  that  the  member  from 
Pennsylvania  would,  upon  reflection,  withdraw 
his  amendment  Mr.  L.  considered  it  to  be  as 
improper  to  pass  a  vote  of  censure,  as  it  would 
be  to  pass  a  vote  of  approbation.  He  did  not 
wish  to  give  printers  an  opportunity  of  publish- 
ing debates  that  had  better  be  suppressed.  Be- 
ffides,  where  will  this  business  of  censorship  end  ? 
It  would  be  much  better  not  to  meddle  with  the 
Democratic  societies  at  all.  Some  of  them  were 
pe^ecUy  sensible  that  they  had  ffone  too  far. 
He  i^ould,  therefore,  move  that  this  committee 
do  now  rise,  and  that  the  Chairman  report  the 
Address  as  it  now  stands. 

Mr.  Thatohbb  hoped  that  his  colleague  would 
not  insist  on  taking  that  question  just  now,  be- 
fore other  gentlemen  had  an  opportunity  of 
delivering  their  sentiments. 

Mr.  Ltman,  in  reply,  said  that  gentlemen  were 


at  liberty,  in  discussing  his  motion,  to  tell  their 
minds  as  to  the  self-created  societies. 

Mr.  Sedgwick  requested  that  Mr.  Ltmah 
would  take  this  motion  out  of  the  way.  Mr.  L.. 
withdrew  it. 

Mr.  W.  Smith  then  rose,  and  entered  at  large 
into  die  subject.  He  said,  that  if  the  comnuttee 
withheld  an  expressicua  of  their  sentaments  in 
regard  to  the  societies  pointed  out  by  the  VBSsar 
DENT,  their  silence  would  be  an  avowed  deser- 
tion of  the  Executive.  He  had  no  scrapie  to 
declare  that  the  conduct  of  these  people  had 
tended  to  blow  up  the  insurrection.  Advertiiig 
to  Mr.  Giles,  he  thought  the  aaserticui  of  that 
gentleman  too  bi'oad,  when  he  rooke  of  not 
med^ing  with  the  opinions  of  otiier  than  po- 
litical societies. 

He  considered  the  dissemination  of  improper 
sentiments  as  a  suitable  object  for  the  pnbiic 
reprobation  of  that  House.  Suppose  an  agri- 
cultural society  were  to  establish  itsdf^  aod 
under  that  title  to  disseminate  opinions  si^ver- 
sive  of  good  order;  the  difference  of  a  name 
should  not  make  Mr.  S.  think  them  exempted 
from  becoming  objects  of  justice.  Would  any 
man  sav  that  the  sole  object  of  self-created  so- 
cieties nas  been  the  publication  of  political  doc- 
trines ?  The  whole  of  their  proceedings  has 
been  a  chain  of  censures  on  the  conduct  of  Gov- 
ernment. If  we  do  not  support  the  P&xsibkht, 
the  silence  of  the  House  wiu  be  interpreted  into 
an  implied  disapprobation  of  that  part  of  his 
Speech.  He  wiU  be  left  in  a  dilenmia.  It  will 
be  said  that  he  has  committed  himselL 

Mr.  S.  declared  that  he  was  a  friend  to  tlw 
freedom  of  the  press ;  but  would  any  one  oom- 
pare  a  regular  town-meeting  where  deliberatioos 
were  cool  and  unruffled,  to  these  societies,  to  tlM 
nocturnal  meetings  of  individuals,  after  they  have 
dined,  where  they  shut  their  doors,  pass  votes 
in  secret)  and  admit  no  members  into  their  so* 
cieties,  but  those  of  their  own  choosing  t  Mr. 
S.,  by  way  of  illustration,  observed,  tl^  tins 
House  haid  never  dcme  moch  busineeB  uStet 
dinner.  In  objection  to  this  amendment  it  had 
been  stated,  that  the  self-created  societies  would 
acquire  importance  from  a  vote  of  censure  passed 
on  them.  They  were,  for  his  part,  welcome  to 
the  whole  importance  tJiat  such  a  vote  oonld 
give  them.  He  complained,  in  strong  terma,  <A 
the  calumnies  and  slanders  which  they  had  pro- 
pagated against  Grovemment.  Every  gentleman 
who  thought  that  these  clubs  had  done  minAh^ 
was  by  this  amendment  called  upon  to  avow  Ms 
opinion.  This  was  the  whole.  Mr.  S.  begged 
the  House  to  take  notice,  and  he  repeated  his 
words  once  or  twice,  that  he  did  not  mean  to  go 
into  the  constitution  of  these  societies,  or  to  say 
that  they  were  illegaL  The  question  before  the 
House  was  not  whether  tl^se  societies  were 
illegal  or  not,  but  whether  they  have  beoi  mis- 
chievous in  their  ocmsequences. 

Mr.  MoDowBLL  was  of  opinion  that  the  term 
self-created  societies,  was  ioo  indefinite*  He 
professed  the  highest  respect  for  the  charaetw 
of  the  Pbesidxnt  ;  but  he  did  not  think  that 
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^e  proposed  vote  of  censure  would  be  any  eli- 
gible proof  of  it.  Tbe  Honse  of  Representatives 
were  assembled  not  to  vohinteer  in  passing  votes 
of  reprobation  on  societies,  orindividnak,  bntto 
legislate.  He  wished  that  gentlemen,  instead  of 
losing  their  time  on  such  mvolons  and  inflam- 
matory amendments,  wonld  proceed  to  the 
proper  business  of  the  Honse.  The  gentleman 
from  South  Carolina  seemed  to  be  well  ac- 
quainted with  Democratic  societies.  It  was  very 
tme  that  they  had  published  resolutions  repro- 
bating the  assumption  business,  and  the  system 
of  finding ;  but  the  rest  of  the  people,  as  well  as 
Democrat^  societies,  had  very  generally  censured 
the  assumption  and  the  fbn£ng  transactions. 
He  thought  that  some  laws  h»l  been  passed 
"which  answered  no  good  purpose,  nor  mdeed 
any  purpose,  but  tiiat  ot  irritating  the  public. 
Hie  present  amendment  he  considered  as  de- 
etmctive  not  only  to  the  intercourse  of  domestic 
society,  but  that  it  involved  a  prospect  of  throw- 
ing restraint  upon  the  conduct  of  gentlemen  in 
the  House  of  Representatives.  Witii  the  gentle- 
man from  Yir^ia,  (Mr.  Gilxs,)  he  was  satisfied 
that  the  amendment,  if  adopted,  would  have  no 
weight  whatever  with  the  citizens  of  the  United 
States ;  as  they  were  too  enlightened  to  accept 
of  opinions  from  their  Representatives. 

Mr.  Tbaot  had  imagined  that  no  man  would 
have  the  hardihood  to  come  forward  in  that 
House  and  vindicate  these  societies.  He  quoted 
from  the  remarks  of  Mr.  MoDowell,  the  words, 
**your  wanton  laws,  begotten  in  darkness,  first 
nused  insurrection ; "  and  likewise  some  other 
words  about  the  enormous  expense  of  millions 
for  the  Western  expedition.  Mr.  T.,  after  read- 
ing these  expressions  from  a  memorandum, 
which  he  held  in  his  hand,  declared  his  surprise, 
that  a  gentleman,  whom  he  knew  to  possess  the 
oandor  and  good  sense  of  the  member  ft'om  North 
Carolina,  could  suffer  such  language  to  escape 
him.  He  was  certain  that  the  gentleman,  if  he 
had  not  been  somewhat  in  a  hurry,  never  would 
have  permitted  those  words  to  pass  from  his 
Mpe. 

Quitting  this  topic,  Mr.  T.  said,  that  he  would, 
for  his  own  part,  be  diq)osed  to  let  these  so- 
cieties alone,  and  leave  them  to  the  chastisement 
of  their  own  consciences.  If  they  were  to  say, 
^  Gentiemen,  you,  as  tyrants,  make  law&  and 
slaves  obey  them,^  I  would  answer,  said  Mr.  T., 
**•  It  is  very  rash.  Think  again  before  you  say 
this  again.  We  believe  that,  from  inadvertency, 
some  tilings  have  escaped  m>m  Democratic  so- 
<^etiee,  which  they  had  not  well  weighed,  and 
which  had  a  bad  effect  on  weak  and  ignorant 
people  in  the  western  counties  of  Pennsylvania. 
Tou  have  seen  the  bad  effects  of  your  temerity. 
Take  care  before  vou  publish  any  such  thing 
again."  Mr.  T.  said,  this  is  aU  the  length  which 
we  mean  to  go^  andean  any  body  object  to  this? 
The  Democratic  societies  form  but  a  very  small 
pcNTtion  of  the  people  of  America.  Where  is  the 
harm  in  saying  that  one-hundredth,  or,  I  believe 
I  might  say,  not  more  than  one-thousandth  part 
of  ibd  citizens  of  the  United  States  have  been 


mistaken,  and  that  they  have  been  imprudent  in 

Srinting  certain  indiscreet  resolnrions  ?  Mr.  T. 
edared  that  if  the  PBssmxfrr  had  not  spoke  of 
the  matter,  he  should  have  been  willing  to  let  it 
alone,  because  whenever  a  subject  of  that  kind 
was  touched,  there  were  certain  gentiemen  in 
that  House  who  shook  their  backs,  like  a  sore- 
backed  horse,  and  cried  out.  The  Liberties  of  the 
people  I  Mr.  T.  wished  only  that  the  House,  if 
their  opinion  of  these  societies  corresponded 
with  that  of  the  Fsbsidsnt,  should  declare  that 
they  had  such  an  opinion.  This  was  quite  differ- 
ent firom  attempting  to  legislate  on  tne  subject 
Has  not  the  Legislature  done  so  before?  Is 
there  any  impropriety  in  paying  this  mark  of 
respect  to  a  man  to  whom  aU  America  owes 
such  indelible  obligations?  He  thought  that 
this  declaration  from  the  House  of  Representa- 
tives would  tend  to  discourage  Democratic  so- 
cieties, by  uniting  all  men  of  sense  against  tiiem. 
Mr.  T.  said,  that  perhaps  the  member  who  spoke 
last  might  be  connected  witii  some  of  these  so- 
deties,  of  which  he  entertained  so  favorable 
an  impression. 

Mr.  McDowell  said,  that  he  wanted  the 
House  to  avoid  quarrels,  and  to  mind  their 

E roper  business  of  legisIaticHi.  He  declared  tiiat 
e  was  not  a  member  of  any  such  society.  He 
did  not  know  that  he  had  ever  been  in  the  com- 
pany of  any  person  who  was  a  member  of  any  of 
them.  He  was  even,  he  declared  upon  his  hon- 
or, ignorant  whether  there  were,  or  ever  had 
been,  any  such  societies  in  North  Carolina.  He 
adverted  to  the  simile  of  the  sore-backed  horse, 
and  said  that  he  believed  his  back  to  have  been 
rubbed  harder  in  the  last  war,  than  that  of  the 
gentieman.  He  imagined  that  these  societies 
had  done  both  good  and  harm,  and  again  de- 
cWed,  that  he  could  not  consent  to  a  vote  of 
indiscriminate  reprobation. 

Mr.  Dayton  was  heartily  for  the  amendment. 
He  observed  that  be  wanted  no  evidence  to  sat- 
isfy him,  as  to  the  gentianan  not  being  a  m^n- 
ber  of  any  of  these  sodeties.  If  he  had  been 
connected  with  them,  he  would  have  known 
their  principles  better  than  he  seems  to  do.  Mr. 
D.  said  that  many  persons  in  New  Jersey,  who 
had  been  the  most  violent  against  the  excise  law 
were  equally  so  against  the  insurgents;  and 
though  their  opinion  of  the  law  itself  was  un- 
altered, which  they  made  no  scruple  of  openly 
declaring,  yet  they  did  not,  on  that  account, 
hesitate  about  marching  against  the  insurgents. 
They  did  not  suppose  that  one  obnoxious  statute 
was  any  reason  for  overturning  the  Federal 
Constitution.  The  murmurs  against  the  exdse 
law  in  New  Jersey  had  been  converted  into  uni- 
versal silence,  because  no  man  would  venture  to 
express  his  discontent,  at  the  hazard  of  being 
suspected  of  being  a  friend  to  the  insurgent^ 
That  the  Democratic  sodeties  had  produced  the 
most  mischievous  effects  in  the  western  counties 
there  coidd  be  no  question.  Itetters  had  been 
received  fh>m  officers  in  the  army,  who  were 
the  most  respectable  characters,  and  who,  firom 
authentic  information,  had  affirmed  the  &ct.  It 
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had  been  stated  that  theee  people  would  recrim- 
inate upon  the  Honse,  and  it  had  even  been 
hinted  tnat  their  recriminations  might  affect  the 
Pbbsidknt.  That  many  said  Mr.  D.,  is  above 
their  censure.  He  believed  that  if  iheir  cen- 
sores  had  any  effect  at  all,  it  wonld  be  to  do  the 
pBBBiDENT  honor. 

Mr.  KiOHOLAB. — When  we  see  an  attempt 
made  in  this  Honse  to  reprobate  whole  societies, 
on  account  of  the  conduct  of  individuals,  it  may 
truly  be  suspected  that  some  of  the  members  of 
this  House  have  sore  backs.  The  Pbksidekt 
has  been  apprised  of  the  absurdity  of  making 
this  a  Legislative  business.  Here  Mr.  N.  read 
a  passage  from  the  Pbbsidbht'b  Speech,  to  show, 
mat  the  notice  taken  of  self-created  societies 
was  not  intended  for  a  topic  of  diBcuasion  in  that 
House.  The  passage  was  expressly  addressed  to 
every  description  of  citizens : 

**  And  when  in  the  calm  moments  of  reflection,  they 
ahaU  have  retraced  the  origin  and  progreas  of  the  in- 
surrection, let  them  determine,  wnether  it  has  been 
fomented  by  combinations  of  men,  who,  careless  of 
conseqaencee,'*  &c. 

Was  this  an  address  to  the  two  Houses?  Did 
this  passage  show  that  the  Pbesident  wanted 
them  to  intermeddle  ?  Were  they  called  upon 
to  give  an  opinion?  Where  could  be  the  pre- 
tence for  any  thing  of  this  sort?  The  House 
have  made  acts.  'Die  Democratic  societies  re- 
pM*obate  them,  and  then  the  Honse  reprobate  the 
Democratic  societies.  When  yon  first  cut  a 
mau^s  throat,  and  thereafter  call  him  a  rascal 
do  you  suppose  that  your  accusation  will  affect 
the  man's  reputation?  The  House,  bypassing 
this  vote  of  censure,  would  make  themselves  a 
party,  and  lose  a  title  to  unsuspected  confidence. 
Mr.  N.  declared,  that,  for  his  own  part,  he  never 
bad  any  concern  vrith  theee  societies,  nor  ever 
to  his  knowledge  had  spent  an  hour  with  any 

r-son  who  was  a  member  of  them.  He  rather, 
any  thing,  despised  them.  He  had  dwavs 
thou^t  them  the  very  worst  advocates  for  the 
cause  which  they  espoused ;  but  he  had  come 
two  hundred  mUes  to  legislate,  and  not  to 
reprobate  private  societies.  He  was  not  paid 
by  his  constituents  for  doing  business  of  that 
sort  The  Pbbsidbnt  knew  the  business  of 
the  House  better  than  to  call  for  any  such 
votes  of  censure.  It  was  wrong  to  condemn 
societies  for  particular  acts.  That  tbere  never 
should  be  a  Democratical  society  in  America, 
aaid  Mr.  N.,  I  would  give  my  most  hearty  con- 
sent ;  but  I  cannot  agree  to  persecution  for  the 
sake  of  opinions.  With  respect  either  to  the 
propriety  or  the  power  of  suppressing  them,  Mr. 
K.  was  m  both  cases  equally  of  opinion  that  it 
was  much  better  to  let  them  alone.  They  must 
stand  or  fall  by  the  general  sentiments  of  the 
people  of  America.  Is  it  possible  that  liiese  so- 
cieties can  exist,  for  any  length  of  time,  when 
they  are  of  no  real  use  to  Uie  country  ?  No. 
But  this  amendment  will  make  the  people  at 
large  imagine  that  they  are  of  consequence. 

ilr.  Daytok  said,  that  these  societies  had 
produced  the  Western  iosurrection,  and,  there- 1 


fore,  the  committee  were  just  as  well  entided  to 
institute  an  inquiry  in  this  case,  as  iormesij  re- 
garding the  failure  of  the  expedition  of  G^eral 
Staair. 

The  committee  now  rose,  and  reported  pro- 
gress, and  had  leave  to  sit  again. 

TuBSDAT,  November  25. 

Another  member,  to  wit,  James  QnuurOf 
from  North  Carolina,  appeared,  and  to(^  ha 
seat  in  the  House. 

The  PrenderU'i  Speech. 

The  House  again  went  into  Committee  oC 
the  Whole  on  the  Address  of  the  Pbndbst 
and  the  amendment  of  Mr.  Frzbiicobb,  Mi; 
Cobb  in  the  chair. 

Mr.  MuBBAT  said,  that  he  did  not  altoge^sr 
like  the  wording  of  the  amendment  now  before 
the  House.    He  had  hoped  that  some  modifica* 
tion  of  it  would  have  been  prepared  by  some 
of  its  friends ;  but  as  none  was  offered,  and  there 
was  a  call  for  the  question,  he  would  Tote  for  it 
rather  than  against  it.    He  said,  tiiat  he  had 
not  been  personally  attacked  by  any  of  the  tri- 
bunals in  question,  and  no  furth^  iigmred  hj 
their  machinations  than  as  he  was  a  citizen  of 
a  free  Republic  in  whose  proq>erity  he  felt  the 
closest  possible  union,  and  in  whose  calamiticB 
he  of  course  felt  great  sympathy.    Among  tiia 
various  sources  of  the  late  calamity,  the  Pkbbi- 
DKNT  had  traced  and  designated  certain  self- 
created  societies,  who  had  arrogated  the  numage- 
ment  of  public  opinions  and  affiEuni  and  whom 
he  had  declared  to  have  been,  in  his  opinion, 
instrumental  in  fomenting  the  late  inson^ctioB. 
Mr.  M.  confessed  that  he  had  feared,  last  wintec, 
lest  the  disorganizing  q>irit  which  had  gone 
abroad  in  the  shape  of  resolutions  from  these 
societies,  would  have  produced  the  efiEect  ta- 
cribed  to  them  by  the  Pbesident.    TIm  con- 
duct of  the  Democratic  dubs,  or  those  of  them 
with  which  he  had  most  acquaintance,  appeared 
to  him  to  have  been  instrumental  to  an  event 
which  threatened  destruction  to  legitimate  gov- 
ernment.   If  we  believe  this  to  be  the  case^ 
Mr.  M.  knew  no  motive,  duty,  or  policy,  which 
ought  to  restrain  us  at  this  period  frxun  saying 
that  we  believe  it,  and  from  lamenting  it.    Oar 
declaration  will  rather  hold  out  a  caution  to  the 
thoughtless,  than  inflict  legal  penalties  upon 
their  follies.    It  will  present  to  our  fellow-dti- 
zens  a  memorable  exan^ile  of  one  sonroe  of 
error  and  political  misfortune,  by  showing  them 
the  danger,  which  has  already  cost  above  tw^ve 
hundred  thousand  dollars.    He  could  not  see 
any  evil  that  was  to  result  from  an  expressioA 
of  the  opinion  of  the  House,  by  the  pn^KMsd 
amendment    It  had  not  the  quality  of  law; 
for,  if  a  law  were  proposed  for  the  abolition 
of  these  societies,  he  would  oroose  it    lliis 
amendment  to  the  Address  would  operate  as  an 
advice.    It  curtails  not  the  right  of  a  free  presi^ 
which  Mr.  M.  held  to  be  the  lominary  c^  the 
public  mind.  It  would  tend  to  exdte  a  j  udicioos 
and  salutary  inquiry  among  many  respectiBg 
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the  JQst  and  trae  limits  within  which  a  yirtnons 
and  enlightened  well-wisher  to  oar  country 
'wonld  think  it  safb  to  ezerdse  this  right.  Of 
the  inutility  and  danger  of  such  societies  in  this 
oonntiy,  he  had  little  donbt.  The  scene  of  their 
birthplace  was  weU  adapted  to  the  wholesome 
display  of  their  powers.  In  France,  where  a 
despotism,  impregnable  to  public  opinion,  had 
reigned — ^where  no  channel  opened  a  sympathy 
by  representation  with  the  great  body  of  the 
nation — ^those  societies  were  admirably  adapted 
to  break  down  and  subvert  the  old  bulwarf  of 
babitnal  authority.  But  in  America  the*  case 
"Was  widely  different.  Look  at  the  immense 
body  of  public  functionaries,  who  in  this  coun- 
try are  elected  immediately  by  the  people,  or 
by  their  electors,  in  a  constitutional  mode,  and 
sar  whether  they  are  not  adequate  as  function- 
aries to  the  public  purposes  of  the  country, 
Liduding  every  description  of  Legislators, 
Councils,  (Governors,  Courts,  Jurors,  and 
Sheriff,  there  are  above  twelve  thousand.  Of 
these,  more  than  eleven  hundred  are  actual 
L^islators,  besides  the  hundred  in  this  House, 
and  those  above  stairs.  These  all  act  in  the 
States,  counties,  townships^  and  hundreds,  in 
separate  but  relative  circles,  so  as  to  preclude  a 
piartial  attention  to  any  one  scene,  to  the  ex- 
clusion of  another.  The  whole  country  is  ftill 
of  wdl-constituted  organs  of  the  people's  will. 
Many  of  these  Lc^slatures  are  in  session  twice 
a  year,  and  all  of  them  annually.  We  might 
be  eonfhsed  by  their  immense  number,  were 
they  not  so  admirably  dispersed  over  the  Conti- 
nent, and  did  they  not  move  under  the  guid- 
ance of  the  laws,  with  the  harmony  of  the 
spheres.  It  would  not  be  easy  to  organite  the 
nation  into  a  more  multifarious  shape. 

The  case  maintained  by  Mr.  Datton  yester- 
day appeared  to  be  strong.  He  said  that  we  had 
inquired  into  the  defeat  of  St.  Clair's  army,  and 
so  we  mi^t  into  the  causes  of  the  insurrection. 
To  point  it  out  to  a  people  so  enlightened,  will 
be  to  prevent  it  in  fhture.  If  the  House  agree 
in  opinion  with  the  PnEstDENT,  thev  will  speak 
their  opinion,  and  do  their  duty.  This  decia^-a- 
tion  goes  to  the  constituent  body,  through  the 
Executive ;  and,  while  it  gratifies  their  inquiries 
in  a  point  of  so  much  solicitude,  it  erects  a 
warning  beacon.  It  shows  to  them  the  stormy 
breakere  which  lately  threatened  the  public 
peace  with  shipwreck,  and  invites  them  to  ad- 
here to  pilots  of  their  own  choosing,  and  to 
charts  with  which  they  are  acquainted. 

If  the  Pbesidbnt  had  not  tiiought  some  of 
the  societies  instrumental  in  producing  the  late 
calamity,  they  would  not  have  attracted  his 
notice,  nor  that  of  the  House.  It  is  because 
they  are  believed  to  have  assisted  and  fomented 
the  insurrection,  that  our  constituents  ought  to 
be  warned  against  them ;  and  that  another  ne- 
cessity for  exerting  their  patriotism  may  be 
saved  to  those  brave  men  who  are  at  present 
encountering  every  difficulty  in  the  West 
These  societies  are  not  attended  to,  because, 
however  i^ensive  scHne  of  their  proceedings 


and  doctrines  may  have  been,  yet  the  ri^ts  of 
the  press  ought  not  to  be  fi'eely  handled. 

Mr.  FiTzsiHOiTB  had  no  violent  predilection 
for  any  performance  ot  his  own.  He  had, 
therefbre,  to  prevent  so  much  disputing,  pre- 
pared to  witndraw  his  motion,  provided  the 
committee  be  willing  that  he  diould  do  so,  and, 
in  the  room  of  this  motion,  he  would  read 
another,  for  which  he  was  indebted  to  a  gentle- 
man at  his  right  hand,  (Mr.  B.  Bousne.) 

The  committee  consented.  The  former  mo- 
tion was  withdrawn,  and  the  other  was  read. 
This  was  an  echo  of  that  part  of  the  speech 
of  the  Pbesidsnt  which  mentions  self-created 
societies. 

Mr.  Chbistis  then  rose.  He  was  sorry  to 
differ  fh)m  his  worthy  colleague  (Mr.  Mubbat) 
on  the  question  then  before  tlie  committee ;  and 
he  was  doubly  sorry  to  hear  that  gentieman 
labor  so  strenuously  to  saddle  a  public  odium  on 
some  of  the  best  citizens  of  the  State  which  he 
represented.  Mr.  0.  ehould  not  have  risen  on 
the  present  occasion,  although  he  thou^t  it  an 
important  one,  had  it  not  been  to  endeavor  tD 
rescue  from  public  censure  a  society  of  gentie- 
men,  who  were  described  in  the  present  amend- 
ment before  tiie  conmnttee,  as  oMects  of  public 
opprobrium.  Mr.  C.  alluded  to  the  Republican 
Society  of  the  town  of  Baltimore.  If  the 
present  amendment  took  place,  that  society 
would  be  involved  in  general  and  undesetred 
censure.  He  would,  th^^ore,  inform  the  House 
of  what  description  of  men  the  Republican 
Society  of  Baltimore  consisted ;  and  then  the 
committee  would  be  the  best  judges  whether 
they  ought  to  be  rewarded  in  the  manner  in 
which  the  present  amendment  proposes.  They 
are  a  society  of  gentiemen  associated  together 
for  the  purpose  of  diffusing  political  knowledge 
throughout  the  State  of  Jlaryland,  and  to  in- 
struct their  Representatives  in  Congress,  and  the 
Legislature  of  the  State,  in  any  point  that  they 
thmk  necessary,  and  not  for  the  purpose' of  sow- 
ing dissension  among  the  citizens  of  America,  or 
of  cultivating  dislike  to  the  Union,  or  to  the  laws. 
This  society  consists  of  men  whose  characters  are 
superior  to  any  censure  that  might  be  thrown 
against  them,  by  the  mover  of  l£e  amendment. 
But  when  Congress  are  about  to  cast  an  odium 
on  a  particular  society,  the  members  of  which 
have  every  respect  for  that  body,  and  have 
always  inculcated  obedience  to  the  laws  of  the 
United  States,  Mr.  C.  left  it  to  the  committee 
to  detertnine  whether,  if  they  were  themselves 
in  the  place  of  t&e  Baltimore  Society,  they 
would  not  feel  their  sensibility  materially 
wounded?  Was  not  tins  returning  good  for 
evil?  He  again  reminded  the  committee  that 
the  Republican  Society  at  Baltimore  was  com- 
posed of  a  band  of  patriots,  not  the  fair-weather 
patriots  of  tiie  present  day,  but  the  patriots  of 
seventy-five,  tiie  men  who  were  not  afraid  to 
rally  around  the  American  standard,  when  that 
station  was  almost  concluded  to  be  a  forlorn  hope. 
They  were  men  who,  with  their  persons  and 
properties,  had  assiBted  to  drive  mm  the  soil 
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of  America  the  present  lawless  disturberB  of 
the  world.  Are  these  the  men,  asked  llr.  0^ 
who  onght  to  have  all  this  mass  of  Oongresmonal 
odium  cast  upon  them  ?  I  tmst  not,  sir.  I  trnst, 
that  if  partlonlar  gentlemen  are  illiberal  enongh 
to  censure  tiiem,  yet  that  this  Honse  will  never 
agree  to  snch  ini^uitons  measores.  What  was 
the  conduct  of  this  society  when  the  first  news 
isi  the  late  insnrrection  reached  them?  Did 
they  not)  in  the  most  pointed  manner,  disooon- 
tenance  any  snch  proceeding?  Did  they  not 
refiise  to  correspond  with  any  somety  that  ^ded, 
or  in  any  manner  abetted,  the  insurrection? 
They  did  more.  They  offered  their  personal 
services  to  go  and  help  to  cmsh  this  commoticm 
in  the  bnd.  Mr.  0.  snlijoined  that  he  would 
venture  to  say,  and  at  the  same  time  he  spoke 
within  boTmds,  that  nine-tenths  of  this  society 
actually  took  up  iheir  muskets  and  marched 
into  the  field  for  the  above  laudable  purpose, 
and  that  numbers  of  them  still  continue  there, 
and  are  the  friends  of  peace  fmd  order,  and  not 
iSb»  disorganizers  that  the  present  amendment 
would  n^e  them.  Mr.  0.  appealed  to  the 
candor  of  the  committee  to  say,  whether  the 
Baltimore  self-created  Republican  Society  were 
the  description  of  men  whom  the  Psbsident, 
in  his  ^eeclLmeant  to  describe.  He  was  sure 
it  was  not  Therefore,  whv  involve  in  this  in- 
discrimina^  censure  men  who  have  deserved  so 
well  of  titieir  country  ?  men  who,  instead  of 
having  odium  cast  upon  th^n,  merit  every  praise 
which  the  Federal  Gk)vemment  can  bestow. 
For  these,  and  some  other  reasons,  Mr.  0.  de- 
dared  that  he  should  vote  against  the  amend- 
ment, and  he  trusted  that  he  should  vote  in  the 
majority. 

Mr.  MuBS^T  rose  to  explain.  He  did  not 
mean  this  society.  It  was  tiie  Philadelphia  and 
Pittsburg  societies.  Mr.  M.  was  acquainted 
with  this  society,  and  had  the  greatest  respect 
for  them.  As  for  the  members  of  the  other  so- 
deties^e  was  for  gibbeting  their  prindples  only. 

Mr.  BuTHBBFOBD. — ^This  alarm  is  o^ng  to  an 
overgrown  moneyed  system,  with  whidi  the 
people  are  not  entirely  satisfied.  But  the 
moneyhdders  need  not  be  afraid.  The  people 
will  pay  the  public  debt  Then  why  disturb 
the  tranquillity  of  the  people?  The  I^sssmsirr, 
in  his  Speech,  points  only  at  combinations  over 
the  mountains.  As  to  the  character  of  the 
PmsmBNT  himself^  to  praise  him  was  like  hold- 
ing up  a  rush  candle  to  let  us  see  the  sun.  I 
have  Imown  that  man,  said  Mr.  B.,  for  these 
forty  years.  I  have  had  the  hcmor  of  serving 
under  him  in  the  last  war,  and  of  frequently 
executing  his  wise  and  noble  orders.  Hie 
member  declared  that  this  amendment  could 
answer  no  purpose  but  that  of  disturbing  the 
pubhc  peace.  He  himself  represented  as  re- 
spectable a  district  as  any  in  Y  irginia.  and  he 
hiad  as  good  opportunities  as  any  gentleman  in 
that  House  to  know  the  temper  of  Americans. 
They  were  firmly  attached  to  the  present  Gov- 
ernment, and  the  holders  of  paper  need  not  be 
ao  much  afraid  of  Democratic  societies^  for  the 


people,  to  preserve  the  trananillity,  were  deter- 
nuned  to  discharge  the  pubuc  debt,  no  matter 
how  it  was  contracted,  and,  therefore,  it  would 
be  much  better  not  to  harass  the  public  mind 
with  amendments  like  that  on  the  teble. 

Mr.  Gluts  said,  that  he  had  an  amendment 
to  propose  that  would,  he  h<^>ed,  meet  with  the 
approbation  of  a  certain  description  of  gentle- 
men in  that  committee.  His  amendm^it  was 
to  strike  out  the  words  "  sdf-Ksreated  sodeties,'' 
firom  the  amendment  of  Mr.  FiTZsiif05&  and 
insert  ^Hhe  Democratic  sodeties  of  Phila-  * 
ddphia,  New  TcH'k,  and  Rttsburs.^  Gentle- 
men could  then  have  some  spedfio  olject  at 
which  they  could  say  that  their  vote  of  censure 
was  leveUed;  for  the  general  expressioii  of  adf- 
created,  comprehend^  every  sodety  of  any 
kind  in  the  Union.  For  his  own  part|  he  wm 
very  &r  from  wanting  to  censure  any  set  at 
men  for  their  political  opinions. 

Mr.  Pabkbb  seconded  the  motion  for  striking 
out,  but  he  would  not  cosisent  to  the  insertkm 
proposed  by  Mr.  Giles. 

Mr.  SsDGWiOK  thought  that  the  amfmdment 
stands  better  as  it  is  at  present 

Mr.  Yenablb  said,  that  there  was  a  paper  on 
that  table  (he  referred  to  the  letter,  from  Mn 
HiMiLTOiT  to  the  Pbb8Idxht)  which  shovred 
that  the  combinations  in  the  western  conntief 
began  their  existence  at  the  very  same  tame 
with  the  Excise  law  itself  It  was,  ih&e£or% 
entirdy  improper  to  ascribe  them  to  Democrsr 
tic  societies.  Should  Grovemment,  said  Mr.  Y., 
come  fcnward  and  show  their  imbecility  by 
censuring  what  we  cannot  punish?  The  peo- 
ple have  a  right  to  think  and  a  right  to  spoak, 
I  am  not  afraid  to  speak  my  sentiments.  I  «a 
not  afraid  of  being  (^ed  a  disorganize.  I  am, 
as  much  as  any  gentieman  in  this  committee,  a 
frigid  to  regukr  government 

Mr.  DKXTBa  believed  that  such  sodeties  were, 
in  themsdves,  wrong,  but  he  was  still  not  for 
making  laws  against  them.  He  had,  howeveL 
numerous  objections  to  their  conduct  One  oi 
these  was,  that  they  ^'ected  themsdves  into  a 
modd  for  the  rest  of  their  fellow-dtii^is  to 
copy.  The  great  principle  of  BepuMcamam 
was,  that  the  minority  should  submit  to  the 
iW.  of  the  minority.  But  these  people  have 
devated  themselves  into  tyrants.  Such  socie- 
ties are  proper  in  a  country  where  govemmeot 
is  despotic,  but  it  U  improper  that  sudi  sootetiaB 
should  exist  in  a  free  country  like  the  Unikd 
States,  and  hence,  Mr.  D.  was  a  friend  to  the 
amendment  proposed  by  Mr.  Fxtzbdiokb.  It 
had  been  said,  that  it  was  unusual  to  give  opin- 
ions of  this  kind,  but,  in  reality^  the  H<Hise  wore 
in  the  practice  of  expressing  thdr  sentiments 
on  matters  of  that  sort,  in  such  addresses  as  ^ 
one  now  before  them.  Mr.  D.  was  deddedl|y 
against  the  amendment  of  the  amendment  pro- 
posed by  Mr.  Giles. 

Mr.  Nicholas. — Gentiemen  have  brou^  ns 
into  a  discu^on,  and  then  say  we  must  dedde 
as  they  please,  in  deference  to  the  PaasmiST. 
This  is  the  real  ground  and  foundation  of  their 
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argnmentB.  Bat  who  utarted  this  question?  If 
ttie  gentlemen  have  brought  themselves  into  a 
difficulty  with  regard  to  the  Pbbsidsnt,  by 
their  piu*ticipationuipr(^>oeing  votes  of  oensnre 
which  they  cannot  carry  thron^^  they  have 
only  to  blame  themselves.  Is  it  expected,  said 
lir.  K.,  that  I  am  to  abandon  my  independence 
ibr  the  sake  of  the  Pbbsidknt  ?  He  never  in- 
tended that  we  should  take  any  such  notice  of 
his  refbrence  to  these  societies ;  bnt  if  the  popu- 
larity of  the  Fbesidsnt  has,  in  the  present  case, 
been  conmdtted,  let  those  who  have  hatched 
this  thing;  and  who  have  brought  it  forwwd, 
answer  for  the  consequences.  I^  whole  ques- 
tion turns  upon  a  matter  of  fkct,  which  ou^t 
to  be  proved,  viz:  Have  the  Democratic  socie- 
ties been  one  of  the  principal  causes  at  ttie 
Western  insurrection?  This  is  a  matter  of  fact, 
or  othenrise,  and  it  depends  upon  direct  evi- 
dence. But  how  do  gendemen  handle  this 
question?  They  digress  into  abstract  propoid- 
tions,  a  thing  never  heard  of  before,  where  a 
matter  or  fauot  was  to  be  proved.  I  say,  where 
direct  proof  is  wanted,  we  see  gentlemen  stand- 
ing on  the  floor  for  half  an  hour  together,  with- 
out attempting  to  advance  a  nngle  &ct  in 
support  of  their  assertions ;  yet  this  is  the  only 
admissible  kind  of  evidence  that  Ihe  societies 
are  from  their  nature  unfriendly  to  the  Federal 
Government. 

Mr.  N.  then  adverted  to  a  remark  whidi  had 
been  made,  that  libels  were  daily  prosecuted  in 
this  country,  from  which  it  was  mfeired  that 
calumnious  attacks  on  Government  were  the 
Just  objects  of  reprehension.  Mr.  N.  said,  that 
the  comparison  was  not  fair,  because  in  a  case 
of  libel,  tiie  parties  accused  have  a  proper 
opportunity  to  defend  th^nselvee.  Have  these 
peoi^  hm  (the  Democratic  societies)  any 
such  opportumty?  It  has  been  alleged,  as  a 
orime  against  them,  that  they  have  never  once 
published  any  approbation  of  any  measure  of 
Government.  Mr.  N.  argued  that  this  arose 
from  the  very  nature  of  their  institution,  which 
was  to  watch  the  errors  of  the  Legislature  and 
Executive^  and  point  out  to  the  public  what 
they  considered  to  be  mistakes.  FiKdts  were 
the  only  kind  of  facts  which  they  were  in  quest 
cft.  Here  Mr.  N.  drew  a  material  distinction. 
If  these  societies  had  censured  every  proceeding 
of  Government,  there  would  have  been  the 
greatest  reason  for  taking  some  measures.  But 
'wrhtLt  was  the  case?  As  to  an  immense  number 
of  the  proceedings  of  the  Executive  and  legis- 
lature, they  had  taken  no  notice  whatever. 

Mr.  Sbdowiok  thought  that  the  Pbmidxzit 
would  have  been  defective  in  his  duty,  had  he 
omitted  to  mention  what  he  religiously  believed 
to  be  true,  viz:  that  the  Democratic  societies 
had  in  a  greBt  measure  originated  the  late  dis- 
turbances. It  was  the  indispensable  duty  of 
the  Pbbsidknt  to  speak  as  he  had  spoken. 
The  present  amendment  (of  Mr.  Fitzbimons) 
would  have  a  tendency  to  plunge  these  societies 
into  contempt,  and  to  sink  them  still  farther 
into  abhorrence  and  detestation.    He  pronoun- 


ced them  to  be  illicit  combinations.  Onegentie- 
man  (Mr.  Nioholab)  teDs  you.  that  he  despises 
them  most  heartily.  Anotner  (Mr.  Ltmah) 
says  that  they  begin  to  repent.  Will  tiie  Amer- 
ican people  perversely  propose  to  shoulder  and 
bolster  up  these  despised  and  repenting  sode- 
ties,  which  are  now  tumbling  into  dust  and 
contempt?  Their  conduct  differed  as  fS&r  from 
a  ikir  and  honorable  investigation,  as  Christ 
and  BeliaL  They  were  men  prowling  in  the 
dark.  Qod  is  my  Judge,  said  Mr.  S.,  that  I 
would  not  wish  to  checK  a  &ir  discussion. 

One  gentieman  Qir,  McDowxix)  had  told 
the  coDunittee,  that  the  Assumption  and  Fund- 
ing transactions  were  a  cause  of  public  discon- 
tent. It  has  been  the  trick  of  tnese  people  to 
make  this  assertion.  They  have  said  that  the 
Funding  &rstem  is  a  mass  of  &voritism,  for  the 
purpose  of  erecting  an  opnressive  aristocracy, 
and  a  paper  nobility.  There  is  not  a  n^n 
among  them,  who  is  able  to  write,  and  who 
does  not  know  that  these  assertions  are  false. 
As  to  the  assumption  of  the  debts  of  individual 
States,  it  has  been  said  that  tins  measure  was 
undertaken  for  the  purpose  of  making  up  a  large 
debt  There  was  no  such  thing.  Before  the 
adoption  of  the  new  constitution,  of  which  Mr. 
S,  considered  the  Funding  and  Assumption 
Systems  to  be  essential  preliminaries,  the  credit 
and  commerce  of  America  were  declining  or 
gone.  The  States  were  disagreeing  at  home, 
and  the  American  name  was  disgraced  abroad. 
It  was  not  to  be  supposed  that  every  one  of  the 
measures  of  the  new  Government  could  please 
every  bqdy.  Among  the  rest,  excise  was  ob- 
iected  to  in  both  Houses  of  Congress ;  but  at 
last  the  good  sense  of  the  people  acquiesced. 
At  this  crisis,  a  foreign  agent  (Genet)  landed  at 
Charleston.  On  his  way  to  this  dty,  he  was 
attended  by  the  hosannas  of  all  the  diiaaffected. 
He  did  the  utmost  mischief  that  was  in  his 
power;  and  in  consequence  of  his  efforts.  De- 
mocratic societies  sprung  up.  Mr.  8.  here  gave 
a  particular  aocoimt  of  some  proceedings  of  a 
society  in  Yirginia,  of  more  than  usu^  bold- 
ness. He  quoted  some  of  their  expressions 
rdative  to  a  very  illustrious  character,  the 
Pbbsidexit,  and  added  that  perhaps  the  indivi- 
duals who  composed  this  society  were  in  them- 
selves too  despicable  to  deserve  any  notice  in 
this  place.  He  did  not  know  whether  they  were 
or  not.  [Mr.  S.  was  here  interrupted  by  a  mem- 
ber from  Virginia,  and  an  explanation  ensued.] 

Mr.  MoDowxLL  rose  to  make  an  apology  for 
some  words  which  had  escaped  him  the  day 
before.  He  did  not  expect  to  have  been  so 
smartly  handled.  He  had  been  forcibly  struck 
at  the  time^  and  had  spoken  fh>m  a  momentary 
impulse,  in  substance,  however,  he  adhered 
to  all  his  former  allegations.  He  still  persisted 
in  believing  that  the  excise  laws  w^re  shapen 
in  darkness.  He  apologized  for  some  part  of 
his  heat,  from  having  seen  and  suffered  90  much 
by  despotic  government  during  the  last  war  in 
whidi  this  gentleman  supported  the  chai^acter 
of  a  brave  and  able  <^cer. 
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Mt,  HnxHousK  i^^ved  of  the  amendment 
as  proposed  by  Mr.  jFitzsdcons.  Constituents 
made  no  scmpld  to  tell  Representatives  of  their 
fJEtnlts,  and  he  saw  no  reason  why  Representa- 
tives might  not  tell  constituents  of  theirs  ?  The 
resolutions  of  Democratic  societies  printed  in 
newspapers,  had  spirited  up  the  people  in  the 
Western  counties  to  resistance.  Tney  had  weak- 
ly fancied  that  the  American  nation  would  not 
stand  by  their  constitution  and  their  Presi- 
dent. But  for  the  publication  of  these  resolu- 
tions, there  would  have  been  no  insurrection. 
This  was  a  piece  of  information  which  the 
people  of  the  United  States  had  a  right  to  know. 
It  was  the  duty  of  that  House  to  let  them  know 
it.  The  Pkbsident  had  done  his  duty.  Mr. 
H.  did  not  consider  the  amendment  of  Mr. 
FiTZSDfONS  as  an  indiscriminate  censure  levelled 
at  Ihese  societies;  he  thought  it  only  a  suitable 
answer  to  a  part  of  the  Pbbsident's  Speech. 

Mr.  Pabkbb  concluded  this  long  debate  by 
the  following  remarks..  He  did  not  think  th£U; 
Democratic  societies  were  so  fkr  to  blame  as 
had  been  imagined.  He  suspected  that  the 
Pbesident  himself  for  whose  character  and 
services  he  felt  as  much  respect  and  gratitude 
as  any  man  in  America,  had  been  misinformed 
on  this  point.  It  would  be  absurd  to  say,  that 
the  Western  disturbances  originated  from  the 
publications  of  Democratic  societies,  if  it  could 
be  proved  to  the  satisfaction  of  the  committee, 
that  such  disturbances  had  begun  long  before 
any  of  the  associations  alluded  to  had  a  being. 
To  prove  this  position,  Mr.  P.  desired  that  the 
Clerk  might  read  a  passage  from  the  letter  on 
tiiat  affair,  written  by  Mr.  Hamilton,  and  which 
has  alreadv  been  published  in  all  the  news- 
papers. The  Clerk  accordingly  read  a  part  of 
the  letter,  fVom  which  Mr.  P.  inferred  that  his 
inference  was  incontestable,  and  he  then  stated 
the  absurdit V  of  making  the  Democratic  publica- 
tions the  origin  of  a  ducontent,  which  existed 
before  them.  He  was  satisfied  that  the  Pbesi- 
DBNT  did  not  wish  this  thing  echoed ;  and  that 
he  would  entirely  disanprove  of  the  proposed 
persecution.  Mr.  P.  said,  that  he  had  the  honor 
of  being  an  honorary  member  of  a  Democratic 
society.  Personally  he  knew  nothing  of  the 
gentlemen,  but  he  understood  that  they  were 
respectable  characters;  and  that  they  were 
friends  to  good  order  and  the  Federal  Govern- 
ment, there  could  be  no  question,  for  when  the 
Embargo  was  laid  last  spring,  and  s(Hne  vessels 
had  been  attempting  to  get  of^  these  vigilant 
citizens  armed  and  embodied  themselves,  and 
prevented  the  execution  of  the  design.  With 
all  his  respect  for  the  Pbbsident,  he  was  not  to 

g've  up  his  opinions  for  the  sake  of  any  man. 
e  was  convinced  that  all  this  violent  declama- 
tion and  irritation  in  the  House  would  do  a 
great  deal  of  mischief  and  would  have  an  effect 
exactly  the  reverse  of  what  was  designed  by 
the  amendment  as  it  first  stood.  A  gentleman 
(Mr.  Deztes)  had  spoken  of  town  meetings, 
as  the  prooer  vehicles  for  the  communication  of 
political  ideas,  and  had  drawn  a  comparison  be- 1 


tween  these  and  Democratic  sodetiee.  Mir.  P. 
requested  that  it  mi^t  be  noticed,  that  in  &e 
Southern  States  there  neither  were  nor  oonld  be 
such  things  as  town  meetings,  be<»uifie  the  pop- 
ulation was  too  thin  and  too  widdy  scattered. 
They  were  theref(C»«  to  make  the  best  of  it 
which  they  could,  and  meet  and  deUb^iite,  no 
matter  where,  whenever  they  found  a  con  venieot 
opportunity.  Mr.  P.  expressed,  in  stromg  tttini 
the  aversion  that  his  constituents  would  feel  to 
this  spedes  of  censorship.  He  conohided  with 
these  words:  "They  love  your  Qovemmeot 
much,  but  they  love  their  independence  more." 

The  question  was  then  oallea  for  on  striking 
out  the  word  "self-created"  firom  the  new 
amendment  of  Mr.  Fitzsocokb.  For  the  amend- 
ment of  Mr.  Giles,  ayes  47,  noes  45.  This 
amendment  was  therefore  adopted. 

Mr.  Giles  then  proposed  an  amendment,  after 
the  words  "  combination  of  men,"  by  adding 
"  in  the  four  Western  counties  of  Pennsylvania?' 

Mr.  Habtlbt  said,  that  tiie  gentleman  diould 
have  added,  "and  a  county  in  Virginia."  Thi9 
amendment  of  Mr.  Giles  was  r^edied. 

The  committee  now  rose,  and  reported  tiie 
amendments  to  the  House. 


WBDinisDAT,  November  26. 
[The  committee  having  ziSen,  andthequertJonhsv* 
lug  been  taken  in  theHonse,  the  yeas  and  najteolhs 
motion  to  reinstate  the  obnozionfl  words,  were :] 

Yeas. — Fisher  Ames,  Junes  Aimstrong  Jolm 
Beatty,  Ellas  Bondinot,  Sbeaijashnb  Bourne,  Benja- 
min Bonme,  Lambert  Cadwalader,  David  Cobb, 
Peleg  Coffin,  Joshua  Colt,  William  J.  Dawson,  Jona- 
than Dayton,  Samuel  Baxter,  Thomas  FitssimoB^ 
Dwight  Foster,  Ezekiel  Gilbert,  Nidiolas  GUmao, 
Heniy  Glenn,  Beigamin  GoocDrae,  James  Gocdoa, 
Samnel  Griffin,'WilUam  Barry  Grove,  Thomas  Haii- 
ley,  James  Hillhonse,  William  Wiwi^tn^tf^^  Samuel 
Holten,  John  Wilkes  Klttera,  Henry  Latimer,  Amasa 
Learned,  Richard  Bland  Lee,  Francis  Malbooe,  Wil- 
liam Vans  Murray,  Thomas  Scott,  Theodore  Sedg- 
wick, John  S.  Sherborne,  Jeremiah  Smith,  WIIKam 
Smith,  Zephaniah  Swift,  Geoige  Thatcher,  Uriah 
Tracy,  Jonathan  Trumbull,  John  E.  Van  Allan^  Peter 
Van  Gaasbeck,  Peleg  Wadsworth,  Artemas  WadI, 
John  Watts,  and  Pfune  Wingate. 

Nays. — Theodorus  Bailey,  Abraham  Baldwin,  Tho- 
mas Blount,  Thomas  P.  Cames,  Gabriel  Christie,  Tho- 
mas Claiborne,  Isaac  Coles,  Hemry  Dearborn,  Georas 
Dent,  Gabriel  Duvidl,  .William  Findlay,  William  B. 
Giles,  James  GiUe^ie,  Christopher  Greenup,  Andrew 
Gregg,  George  Hancock,  Carter  B.  Harrison,  Jobi 
Heath,  Daniel  Heister,  John  Hnnter,  Matthew  Lo(^ 
William  Lyman,  Nathaniel  Macon,  James  Mo^f^na^ 
Joseph  McDoweU,  Alexander  Mebane,  William  Moot- 
gomeiy,  Andrew  Moore,  Peter  Mohlenbeig,  Joseph 
Neville,  Anthony  New,  John  Nicholas  Nathaniel  'Hikt, 
Alexander  D.  Orr,  Jonah  Pai^er,  Andrew  Pickeni^ 
Francis  Preston,  Robert  Rutherford,  John  Smilie, 
Israel  Smith,  Thomas  Tredwell,  Philip  Van  C<»tlaQd^ 
Abraham  Venable,  Francis  Walker,  and  Joseph  Win- 
ston. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  said  dause^  ft^rtAndad 
to  read  as  foUoweth : 
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^  In  trmcing  the  ori^  and  progress  of  the  insnr- 
rection,  we  can  entertain  no  donbt  that  certain  self- 
created  societies  and  combinations  of  men  in  the  four 
Western  counties  of  PennsylTania,  and  parts  adjacent, 
careless  of  oon8e<iiienoee,  and  disregarding  the  tmtii, 
hy  illwieminiring  suspidoiia,  jealoosies,  and  aocn- 
satioiis  of  the  Gorennnenty  haris  had  all  the  agency 
jo«i  ascribe  to  dieiB,  in  fomenting  this  daring  oat- 
mge  against  social  order  and  the  anthoritj  of  the 
laws:** 

it  passed  in  the  negatiye,  nineteen  memban 
osily  rishsg  in  the  sffinnatiye. 

Ebidat,  KoTember  S8. 

Afmoer  to  the  Add/reu, 

The  Answer,  as  amended,  was  then  read 
thronghoat  at  the  Glerk^s  table  as  follows : 

Sis  :  The  Honse  of  Representatives,  calling  to  mind 
tiie  blessings  ei^joyed  by  the  peqple  of  the  United 
States,  and  eipecially  the  happiness  of  living  under 
constitntions  and  laws  which  rest  on  their  authority 
alone,  could  not  learn,  with  other  emotions  than  diose 
jon  have  expressed,  that  any  part  of  our  fellow-citi- 
■ens  should  have  shown  themselves  capable  of  an 
insurreotioQ.  And  we  leani,  with  the  greatest  con- 
oem,  that  any  misrepreeentationa  whatever,  of  the 
Goyemment  sind  its  proceedings,  either  by  individuals 
or  combinations  of  men,  should  have  been  made,  and 
so  far  credited  as  to  foment  the  flagrant  outrage  which 
has  been  committed  on  the  laws.  We  feel,  with  you, 
the  dsepest  ragiet  at  so  painftil  an  occurrence  in  the 
annals  of  our  country.  As  men  regardful  of  the  ten- 
der interests  of  humanity,  we  look  with  grief  at 
scenes  which  might  have  stained  our  land  with  civil 
Uood.  As  lovers  of  public  order,  we  lament  that  it 
has  suifiered  so  flagrant  a  vidation :  as  lealous  fiiends 
of  Republican  Government,  we  deidore  every  occasion 
which,  in  the  hands  of  its  enemies,  may  be  turned 
into  a  calumny  against  it. 

This  aspect  of  the  crisis,  however,  is  happily  not 
tiie  only  one  which  it  presents.  There  is  another, 
which  yields  all  the  consolations  which  you  have 
drawn  (Wmi  it  It  has  demonstrated  to  the  candid 
world,  as  well  as  to  the  American  people  themselves, 
that  tiie  great  bo^  of  them,  eveiy  where,  are  equally 
attached  to  the  luminous  and  vital  principle  of  our 
oonstitntion,  which  enjoins  that  the  will  of  the  ma- 
jority shall  prevail ;  that  thev  understand  the  indis- 
■aluble  union  between  true  liberty  and  regular  gov- 
ernment ;  that  they  feel  their  duties  no  less  than  they 
are  watchful  over  their  rights ;  that  they  will  be  as 
ready,  at  all  times,  to  crush  licentiousness,  as  they 
have  been  to  defeat  usurpation :  in  a  word,  that  they 
are  capable  of  carrying  into  execution  that  noble 
plan  of  self-government  which  they  have  choeen  as 
the  guarantee  of  their  own  happiness,  and  the  asylum 
lor  that  of  all,  from  eveiy  clime,  who  may  wish  to 
mite  their  destiny  with  our& 

These  are  the  iust  inferenoes  flowing  from  the 
promptitude  with  which  the  snnmums  to  uie  standard 
of  the  laws  has  been  obeyed;  and  from  the  senti- 
ments which  have  been  witnessed,  in  eveiy  descrip- 
tion of  dtizens^  in  eveir  quarter  of  the  Unum.  The 
spectacle,  therefore,  when  viewed  in  its  true  light, 
may  well  be  affirmed  to  display,  in  equal  lustre,  the 
virtues  of  the  Americin  chantcter,  and  the  value  of  Re- 
puUicaa  Government.  All  must  particulariy  acknow- 
ledge and  applaud  the  patriotism  of  that  portion  of 
dtizens  who  have  freely  sacrificed  every  tiling  less 


dear  than  the  love  of  their  ooontxy,  to  the  merito- 
rious task  of  defending  its  hairiness. 

In  the  part  which  you  have  yourself  bcnme  tiirong^ 
this  delicate  and  distressing  period  we  traoe  the  ad- 
ditional proofs  it  has  aflbrded  of  your  solicitude  for 
the  public  good.  Your  laudable  and  successful  en- 
deavors to  render  lenity  in  executing  the  laws  con- 
ducive to  their  real  energy,  and  to  convert  tumult 
into  order,  without  the  efiusion  of  blood,  fonn  a  parti- 
cular title  to  the  confidence  and  praise  d  your  con- 
stituents. In  all  that  may  be  found  necessary,  on  our 
part,  to  complete  this  benevolent  purpose,  and  to  se- 
cure the  ministers  and  friends  of  the  laws  against  the 
remains  of  danger,  our  doe  co-operation  will  be  af- 
forded. 

The  other  sulnects  iriiidi  you  have  recommended, 
or  communicated,  and  of  which  several  are  peculiarly 
interestbg,  will  all  receive  the  attention  which  they 
demand.  We  are  deef^  impressed  with  the  impor- 
tance of  an  e£fectual  oiganization  of  the  militia.  We 
r^oioe  at  the  inteUigenoe  of  the  advance  and  success 
of  the  army  under  the  c(mimand  of  Greneral  Wayne, 
whether  we  regard  it  as  a  proof  of  the  perseverance, 
prowess,  and  superiority  of  our  troops,  or  as  a  happy 
presage  to  our  militaiy  operations  agsdnst  the  hostile 
Indians,  and  as  a  probable  prelude  to  the  establish- 
ment of  a  lasting  peace,  upon  terms  (^candor,  equity, 
and  good  neighlM>riiood.  We  receive  it  with  the 
greater  pleasure,  as  it  increases  the  probability  of 
sooner  restoring  a  part  of  the  public  resources  to  the 
desirable  olgect  of  reducing  the  public  debt 

We  shall,  <hi  this,  as  on  aU  occasions,  be  disposed 
to  adopt  any  measure  iHiich  may  advance  the  safe^ 
and  proq>erity  of  our  countiy.  In  nothinff  can  we 
more  ooidially  unite  widi  you,  than  in  im|£uing  the 
Siqireme  Ruler  of  Nations  to  multiply  His  Uess- 
ingi  CO  tiiese  United  States;  to  guard  our  firee  and 
hiq^y  constitntioo  against  every  machination  and 
danger ;  and  to  make  it  the  host  source  of  public 
happness,  bv  verifying  its  character  of  behig  tiie  best 
si^raguard  of  human  ng^ts. 

Bedohedy  That  Mr.  Speakbb,  attended  by  the 
House,  do  present  the  said  address ;  and  that 
Mr.  Madison,  Mr.  Sidgwiok,  and  Mr.  Soon,  be 
a  committee  to  wait  on  the  Pbbsidsnt,  to 
know  when  and  where  it  will  be  convenient  for 
him  to  receive  the  same. 

Mr.  Giles,  frx>m  the  oommittee  appointed, 
presented  a  bill  to  regulate  the  pay  of  the  non- 
commissioned officers,  musicians,  and  privates, 
of  the  mijitia  of  the  IJnited  States,  when  called 
into  actual  service,  and  for  other  purposes; 
which  was  read  twice  and  committed. 

The  Spsaxbr  laid  before  the  House  a  letter 
fh>m  the  Treasurer  of  the  United  States,  accom- 
panying his  account  of  receipts  and  expendi- 
tures of  public  moneys,  from  the  1st  of  April  to 
the  80th  of  June,  1794;  also,  his  account  of 
payments  and  receipts  for  the  War  Department^ 
from  the  1st  of  July  to  the  80th  of  September, 
1704,  indusiYe;  which  were  read,  and  ordered 
to  lie  on  the  table. 

"Mr,  Mabibon,  from  the  committee  appdnted 
to  wait  on  the  FssflinsNT  ot  thk  Unitkd 
States,  to  know  when  and  where  it  will  be 
convement  for  him  to  receive  the  Address  of 
this  House,  in  answer  to  his  Speech  to  both 
I  Houses  of  Oongreas,  reported  that  the  oommittee 
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had  waited  on  the  Pbbsidbnt,  who  signified  to 
them  that  it  would  be  convenient  to  him  to  re- 
ceive the  said  Address  at  twelve  o'clock  to- 
morrow, at  his  own  house. 

Satubdat,  November  29. 

The  Sfbaxeb,  attended  by  the  House,  then 
withdrew  to  the  hoose  of  the  Psbsident  of 
THi:  United  States,  and  there  presented  to  him 
the  Address  of  this  Honse,  in  answer  to  his 
Speech  to  bol^  Honses  of  Congress ;  to  which 
the  Pbebidsnt  made  ihe  following  reply: 

Oentlemm:  I  antidpatod,  with  confidenoe,  the 
ooncQireDce  of  the  Hcnue  of  Representatives  in  the 
regret  prodnoed  bj  the  iniorreotioii.  Every  effiurt 
ought  to  be  xued  to  disoonntenaiioe  what  has  con- 
tribnted  to  foment  it ;  and  thns  discourage  a  repeti- 
tion of  like  attempts.  For,  notwithstanding  the  con- 
solations which  may  be  drawn  from  the  issue  of  this 
event,  it  is  far  better  that  the  artfnl  approaches  to 
snch  a  dtnation  of  things  shonld  be  checked  by  the 
vigilant  and  dnly  admonished  patriotism  of  our  fid- 
low-citizens,  than  that  the  evil  shoold  increase  until 
it  becomes  necessaiy  to  crash  it  by  the  strength  of 
their  anna 

I  am  happy  that  the  part  which  I  have  myself 
borne  on  this  occasion  receives  the  approbation  of 
yoor  House.  For  the  discharge  of  a  constitutional 
duty,  it  is  a  sufficient  reward  to  me  to  be  assured  that 
you  will  unite  in  consummating  what  remains  to  be 
done. 

I  feel,  also,  great  satisfaction  in  learning  that  the 
other  sulgects  which  I  have  communicated  or  recom- 
mended, will  meet  with  due  attention ;  that  you  are 
deeply  impressed  with  the  importance  of  an  effiMstual 
organization  of  the  militia;  and  that  the  advance 
and  success  of  the  army  under  the  command  of  Gen- 
eral Wayne  is  regarded  by  you,  no  less  than  myself^ 
as  a  pvoof  of  the  perseverance,  prowess,  and  superior- 
ity of  our  troops.  G.  WASHINGTON. 

Tuesday,  December  2. 

The  Speaker  laid  before  the  Honse  a  letter 
from  the  Secretary  of  the  Treasury,  stating  his 
intention  of  resigning  his  office  on  the  last  day 
of  January  next,  ana  which  he  now  commnni- 
oates,  in  order  that  an  opportunity  may  be  given, 
previous  to  that  event,  to  institute  any  further 
proceedings  which  may  be  contemplated,  if  any 
there  be,  in  consequence  of  the  inquiir  during 
the  last  session,  into  the  state  of  me  Treasury 
Department ;  which  was  read,  and  ordered  to 
lie' on  the  table.* 


Thubsdat,  December  4, 
TKanJct  to  Oen&ral  Wayne. 
Mr.  W.  Smith  wished  to  make  his  promised 


*  He  resigned  socordingly,  no  further  Investigation  being 
mored  with  respoot  to  him.  Beoordlog  the  erent,  Msnhall 
SSJ8 :  "  Seldom  has  any  minister  excited  in  a  higher,  or  more 
extensive  degree  than  General  Hamilton,  the  opposite  pasdons 
of  love  and  hate.  His  talents  were  of  a  grade  too  exalted 
not  to  receive  ttam  all  the  tribute  of  profound  respeot;  and 
his  integrity  and  honor  as  a  man,  not  less  than  his  ofltoial 
rectitude,  though  slandered  at  a  distance,  were  admitted  to 
be  superior  to  reproach  by  those  enenUes  who  knew  him.** 


motion,  which  he  prefaced  by  observing  that  be 
had  varied  it  at  the  request  of  sevcoiu  ge&lle- 
men.  In  the  original  motl<Hi,  he  bad  partiea- 
larly  noticed  the  diligence  of  the  Qeneral  in 
disciplining  his  army  to  the  nature  of  the  «r> 
vice  in  which  they  were  engaged,  and  his  forti- 
tude and  perseverance  in  enoountering  tiie  <fi^ 
fionlties  wnich  i^pooed'his  maroh  tiirongh  a 
wOdemess. 

Though  he  and  many  others  were  ready  Is 
aoknowiedfle  in  the  fhlleet  manner  the  merits  of 
the  G^eneral  in  thoee  important  partioidan,  yet 
as  they  were  not  matters  of  gweral  notorietj, 
and  as  unanimity  on  an  ooeasioii  like  the  present 
was  extremely  aesirable,  he  had  now  oonftsed 
the  motion  to  the  brilliant  action  of  the  20th 
August. 

Mr.  Smith  concluded  with  saying,  that  as  he 
had  no  doubt  the  services  of  Ihe  army  had  made 
the  same  impression  on  the  House  as  they  had 
on  him,  he  trusted  the  motion  he  was  abcmt  to 
make  would  be  honored  with  a  nnanimcot 
vote.  He  then  moved  the  three  resolotionB,  ai 
follow: 

JUaolffedf  That  the  thanks  of  this  Hoose  begiren  to 
Mi^  General  Wayne  fbr  the  gpod  oondoct  mud  bn- 
very  displayed  by  him  in  tiie  action  of  tibe  90di  A«> 
goat  last  with  die  Indiana 

J2sfo/Mi,  MiaiiMiocfs^,  That  the  thanks  cT  this  How 
be  given  to  the  brave  offieen  and  solitien  cf  Ae  fe- 
gion  under  the  orders  of  Major  Geaeial  Wiqme,  ftr 
their  patience,  fortitode,  and  bravoiy. 

Rmolved,  That  the  thanks  of  this  Hoaae  be  gifca 
to.  M^'or  General  Scott,  and  to  the  gallant  moontod 
volunteers  firom  the  State  of  Eentocky,  who  ban 
served  their  country  in  the  field  dnxing  ihb  late  can- 
pai^  under  the  orders  of  Migor  General  Wi^yike,iflr 
their  zeal,  braveiy,  and  good  conduct. 

Mr.  Giles  foresaw  many  bad  conaequeosei 
that  might  ensue  from  the  practice  of  givii^ 
opinions  of  men.  One  part  of  the  House  might 
be  for  a  vote  of  thanks,  and  Uie  other  agaiiKt  k 
He  should  vote  for  the  proposition,  bat  wished 
that  some  mode  might  be  adopted  for  rT[iriaiii| 
the  general  opinion  <^  the  House  against  the 
practice. 

Mr.  KrTTXBA  was  for  restoring  the  daamt  r^ 
specting  the  vigilance  of  G^ersi  Wayne  in  at- 
tending to  the  discipline  of  his  troops. 

Mr.  HiLLHOTTBi  hoped  that  the  resolntiQiii 
would  not  be  adopted.  He  should  go  £uther 
than  the  gentleman  from  Virginia  (Mr.  Gild) 
and  vote  against  them.  The  House  in  their  aa- 
swer  to  the  Pbbsident,  had  expressed  their  sp- 
probation,  and  that  was  enough.  It  was  not 
the  business  of  that  House,  but  of  the  EzeeutiTe^ 
to  express  such  things.  Mr.  H.  had  voted  moet 
cordially  for  that  part  of  the  Address  respeotiQg 
the  Western  army.  The  Answer  to  the  Speech 
of  the  PsniDBNT  would  always  e^tord  a  good 
opportunity  of  conveying  these  kind  of  matten. 
It  would  immediately  become  necessary  to  give 
thanks  in  every  case ;  and  UQt  to  give  them  will 
be  regarded  as  an  implied  censure.  He  tm^ 
that  the  gentleman  would  withdraw  his  motioiL 
and  that  the  House  in  this  way  would  get  ria 
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of  it.  He  had,  and  lie  repeated  it  ittain,  a  high 
aenae  of  the  merit  <^  the  Moen  and  soldiers  of 
the  annv  under  General  Wayne,  hat  he  had  said 
ao  already  in  the  Addrefls  to  the  Pbuidint.  It 
had  heen  urged,  as  a  precedent  for  this  meaa- 
nre,  that  it  waa  nsoal  to  thank  the  Speaker. 
Ihja  was  a  mere  oer^nony.  He  wished  that  it 
had  never  oome  into  praotioe,  bat  sinoe  it  had 
been  so,  he  should  always  agree  to  the  vote  of 

Mr.  MuBBAT  thoof^t  that  we  mi^t  troat 
that  the  Honae  woild  always  have  too  maoh 
prodenoe  to  abase  their  thanks,  by  giying  them 
unprq[>erly.  By  way  of  precedent  Mr.  M.  read 
a  Tote  of  the  State  of  Virginia,  thanking  Goyer- 
nor  Lee  for  hia  conduct  m  the  Western  inaur- 
reotion. 

Mr.  Nicholas  approved  hig^y  of  the  conduct 
of  the  troops,  but  it  was  only  an  act  of  duty. 
If  we  send  soldiers  against  tiie  Indians,  it  is 
aupposed  that  they  wQl  stand  to  their  posts, 
otherwise  the  Goyemment  cannot  be  support- 
ed eyen  for  a  monliL 

Mr.  HiLLHOUBB  saw  no  business  which  the 
House  had  with  the  proceedings  in  the  State  of 
Virginia.  It  had  been  hintcKl  that  the  army 
nnder  General  Wayne  might  feel  disureeably, 
if  the  resolution  should  be  rejected.  With  that 
Mr.  H.  had  no  business.  ELe  acted  on  prind- 
plea  without  regarding  the  fedings  of  indiyiduals. 

Mr.  W.  SiOTH  agreed  with  gentlemen  that 
the  prind^  object  of  the  House  was  to  le^ 
late ;  but  it  did  not  follow  that  they  were  to  be 
confined  merely  to  legislation.  Every  Legisla- 
tiye  booy  exercised  the  right  of  opinion  in  cases 
where  no  act  was  to  follow.  This  House  has 
frequently  exercised  it:  the  answers  to  the 
PRXsmBBTT's  Speech;  the  answer  to  liie  King  of 
the  French  on  his  acceptance  of  the  Constitution 
of  ninety-one;  the  opmion  of  the  House  on  the 
merits  of  that  constitution ;  the  yote  respect- 
ing Beiyamin  Franklin ;  thevoteof  last  session 
in  reply  to  a  letter  from  the  Ckmimittee  of  PubHo 
8afe^  of  France ;  the  votes  of  thanks  to  the 
Speakers,  were  precedents  on  the  joumalB 
which  refuted  a  contrary  doctrine.  It  had  been 
aaid  that  the  latter  case  was  a  mere  matter  of 
form.  Mr.  S.  thought  ^ifferenHyy  and  if  ever 
he  was  in  that  House  when  a  vote  of  thanks 
should  be  proposed  to  a  Speaker  who  had  no 
claim  to^  he  should  feel  it  his  duty  to  oppose 
it  Gentlemen  apprehended  that  this  practice 
might  lead  to  innumerable  difficulties  hereafter. 
But  every  House  wcmld  exerdse  its  judgment 
and  discretion.  Members  wouldjiot  be  so  rash 
as  to  propose  the  thanks  of  the  House  where  se- 
rious oppodtion  was  expected,  nor  would  the 
thanks  be  voted  unless  weU  merited.  He  was 
unwilling  as  any  member  to  make  the  thanks  of 
the  House  too  cheap ;  but  all  must  confess  that 
if  ever  there  was  an  occasion  where  they  were 
properly  called  for,  this  was  one.  To  deny  the 
rig^t  or  expediency  of  the  practice  was  in  fiict 
to  strip  the  House  of  one  of  its  most  agreeable 
itinctions,  that  of  expressing  its  gratitu^ 

It  had  been  advanced  as  an  objection,  that  the 
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two  Houses  mi^t  differ;  one  might  vote  thanks 
and  the  other  censure,  in  the  same  case ;  but 
that  might  h^>pen  in  other  cases  where  the 
propriety  of  expressing  an  opinion  was  admit- 
ted; in  answenng  the  PuamiNT's  Speech  in 
the  State  Legislatures,  where  thanks  were  fire- 
onentiy  vpted,  the  two  branches  mi|^t  dkfer; 
that  was  never  deemed  an  objection  to  the  prac- 
tice ;  each  House  expressed  its  individual  opin« 
km. 

Mr.  Smiih  said,  if  the  House  had  been  dtting 
in  September  last  when  the  account  arrived^ 
this  victory,  would  the  members  have  then  felt 
as  coldly  as  they  now  do?  No:  he  was  con* 
vinced  that  in  the  moment  of  joy  and  gratitude, 
they  would  have  unanimously  voted  thanks  to 
the  army  without  the  least  hedtation ;  but  they 
have  since  had  time  to  cool,  and  the  impresdon 
is  worn  away. 

Gentiemen  should  consider  the  hard  services 
of  that  army ;  how  badly  paid  tiiey  were ;  the 
nature  of  the  country  they  were  in ;  and  then 
determine  whether  the  brilliant  action  of  the 
20th  Auffust  is  to  go  unrewarded?  Toappre- 
date  tmly  the  merits  of  that  army  in  obtaining 
so  signal  a  victory,  let  the  House  reflect  on  the 
consequences  of  a  defSoat :  the  army  did)anded 
and  broken  up ;  the  frontiers  exposed  to  the  fe- 
rodous  savages ;  the  combinatiim  of  the  tribes 
more  cemented  and  formidable;  an  expendve, 
long,  and  bloody  war.  What  is  now  our  pros- 
pect? The  fixmtiers  protected;  the  combina- 
tion oi  the  tribes  dissolved,  and  peace  with  them 
all  a  probable  event 

Before,  therefore,  the  motion  which  he  had 
made  could  be  got  rid  of^  it  was  incumbent  cm 
the  gentiemen  on  the  other  dde  to  show,  either 
that  it  was  improper  in  any  case  whatever  to 
pass  a  vote  of  thanks,  or  that  this  was  not  a  case 
entitled  to  them ;  to  do  the  first  they  must  e^ 
tablish,  in  the  face  of  precedents  innumerable,  a 
doctrine  destructive  of  one  of  the  most  amiable 
privileges  of  the  House ;  to  do  the  last,  they 
must  express  a  sentiment  which  would,  he  was 
persuaded,  be  repugnant  to  the  sentiments  of  aU 
their  constituents,  for  throughout  the  United 
States  there  was  but  one  opinion  on  this  subject| 
and  that  was  in  unison  with  the  motion.  Having 
made  the  motion  after  due  deliberation,  he  cei^ 
tainly  should  not  withdraw  it ;  but  would  sub- 
mit it  to  the  good  sense  of  the  House. 

Mr.  Oorr  moved  the  previous  question.  He 
thought  the  practice  of  dangerous  consequence. 
It  might  proauce  much  uncomfortable  proceed- 
ing in  that  House.  He  was  seconded  by  a  num- 
b^  of  members. 

Mr.  PabkSa  felt  the  highest  esteem  for  the  sa^ 
vices  of  the  Western  army.  He  was  intimate  both 
witii  General  Wayne  and  General  Scott;  but  he 
disapproved  of  the  practice  upon  princple.  It  was 
wrong  in  Mr.  Murbat  to  quote  the  proceedings 
in  theLegidature  of  Virginia,  where  the  Gover- 
nor was  in  authority  a  mere  cipher,  because  the 
two  cases  ^d  not  apply.  The  Federal  Govern- 
ment was  on  a  quite  different  footing,  a  mixture 
of  monarchy,  of  aristocracy,  and  of  aemocraoy. 
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The  PsBsmBHT  represented  the  monarohioal  part. 
It  was  his  bnsineflB  to  give  thanks,  if  reqaiaite. 
If  he  himself  was  an  ofBoer  in  that  army,  Mr. 
P.  said  that  he  shoold  be  satisfied  hy  the  first 
thanks,  those  in  the  answer  to  the  PsESiDKirT. 
He  woold  be  hnrt  by  the  second  as  unoonstitn- 
tionaL  What  if^  in  the  mean  time,  G^ieral 
Wayne  and  his  army  may  have  committed  some 
error  that  requires  an  inquiry,  and  theHonse  are 
to  go  into  it  with  this  vote  of  thanks  staring 
them  in  their  face  I  It  had  been  said  by  Mr. 
8MrrH,  that  if  we  had  been  sitting  in  September, 
when  this  news  arriyed,  a  yote  of  tlianks  would 
have  been  passed  immediately  and  unanimously. 
I  believe  no  such  thing  (said  Mr.  P.)  We  should 
have  recommended  sudi  a  step  to  the  Pbbsi- 

DRIVT. 

Mr.  Giles  said,  that  if  there  ever  could  have 
been  any  doubt  as  to  the  impropriety  of  the  re- 
solution, that  was  now  removed,  (alluding  to 
the  speech  of  Mr.  Pabeeb.)  He  thought  that 
th^  gentleman  (Mr.  Ooir)  who  moved  the  pre- 
vious question  had  acted  firom  the  best  motives. 
Two  gentlemen  (Mr.  Giles  referred  to  Mr. 
Bbdowiok  and  Mr.  Ames)  had  recommended  an 
appeal  to  feeling.  We  are  sent  here  to  reason. 
A  gentleman  (Mr.  Sedgwick)  says  that  he  has 
feelings  which  he  cannot  express.  Let  him 
strive  to  express  them.  It  is  not  expected  that 
a  member  is  to  express  all  that  he  may  feel  on 
every  subject. 

Mr.  MUBB1.T  said  he  thought  the  present  res- 
olution proper,  unexceptionable,  and  as  the 
fate  of  this  question  would  have  an  effect  on 
the  motion  for  thanks  to  the  militia,  which  he 
brought  forward  yesterday,  he  hoped  it  wodd 
succeed,  and  that  its  mover  (Mr.  Smith,  of 
South  Oarolina)  would  not  withdraw  it  Gen- 
tlemen who  are  against  the  vote  have  talked  of 
precedent  If  example  would  serve  their  feel- 
ings with  a  stimulus,  he  would  take  the  liberty 
of  calling  their  attention  to  a  page  he  had  in 
his  hand,  in  which  they  would  find  that  some 
of  our  constitnents  have  got  the  start  of  us,  for 
the  House  of  Delegates  of  Virginia  had  very 
properly  considered  the  conduct  of  ^eir  Gk>ver- 
nor  (Ur,  Lee)  in  a  light  which  merited  their 
thanks  for  his  acceptance  of  the  command  of 
his  fellow-citizens  against  the  insurgents.  M^. 
M.  read  the  vote  from  a  newspaper,  which  was  a 
unanimous  one.  He  said  he  considered  this  cir- 
cumstance as  extremely  auspicious  to  both  votes. 

He  said  he  had  no  objection  to  consider  the 
practice  as  f[>unded  in  principles  which  would 
bear  examination.  He  thought  it  more  neces- 
sary in  the  administration  of  our  Gk>yemm6nt 
— ^tne  great  basis  of  which  was  public  opinion — 
than  in  that  of  any  other  which  he  had  read  or 
heard  of.  Here  our  theories  have  made  a  bold 
appeal  to  the  reason  and  feelings  of  our  fellow- 
citizens.  Neither  titles,  nor  hereditary  honors, 
nor  crosses,  nor  ribbons,  nor  stars,  nor  garters, 
are  permitted  or  endurable.  Neither  would 
they  be  accepted  here  were  they  offered.  We 
had  but  two  ways,  as  fiir  as  his  knowledge  then 
served  him,  of  rewarding  or  acknowledging  great  | 


displays  of  publio  virtue.    One  wBy  Is  by  pif 
in  money  ;  the  other  by  thanks  oxpfc«ed  by 
vote,  or  presented  and  perpetuated  in  some  bw- 
morial,  as  in  a  medaL    The  first  is  nneqiuJ ;  m 
the  fortunes  d  men  differ,  so  would  sodi  re- 
ward not  be  equally  valuable  to  all  its  ol^jeeli: 
and  were  it  practicaUe  to  apportion  ^k  rewnd 
agreeably  to  the  fortunes  of  meo^  tibere  is  a 
something  ill-assorted  in  it  with  the  idea  cf 
honorable  ambition;  nor  did  he  think  then 
was  any  good  man  who  had  a  BptA  of  what  u 
called  sentiment  in  his  bosom,  who  would  not 
say  the  reward  was  not  only  lame  for  waBt  cf 
unifbrmity,  but  defecttve  in  point  of  taste  hi  ifti 
species.    He  believed  much  in  the  sense  of  dattf 
as  a  motive  to  good  andreasonaUeservioes,  a^ 
that  an  enlightened  mind  would  feel  the  cltMS 
alliance  between  interest  and  doty ;   bat  he 
held  reward  to  be  essentud,  politically  ooui- 
dered,  to  the  practice  of  great  virtoe,  taking 
men  as  you  find  them.    Not  that  manej  can  be 
an  adequate  reward;  it  was  therefore  that  he 
wished  to  see  a  style  of  aeknowledgment  de- 
rived both  from  the  g^ius  of  the  GoTermnent 
and  ccmgenial  with  the  passi<His  whkdi  woA 
on  the  side  of  virtue — a  mode  as  fiur  removed 
from  mere  avarice  as  it  was  neariy  asBOCtttsd 
to  the  movements  of  the  most  elevated  mfudiL 
He  readily  yielded  his  beHef  that  the  genfienMn 
who  were  unwillmg  to  adopt  the  praolioe  Mtr 
admitted  the  merits  to  which  they  did  not  tii^ 
it  expedient  to  give  a  vote  of  thanks ;  but  the 
precedent,  founded  expressly  on  the  |»indpl^ 
thai!  in  no  case  of  the  greatest  events  jpe  we  to 
give  thanks  to  the  agents  in  them,  wifl  afascK 
lutely  strip  the  Gk>yemment  of  the  only  power 
its  constitution  admits  of  coniming  deserved 
distinction.    He  thought  that  public  gradtnda 
was  a  great  frmd,  which  if  Judicionsly  and  de& 
cately  economized,  might  be  rendered  a  souree 
of  great  and  good  actions.    It  is  an  honor  botih 
to  the  nation  that  can  feel  and  express  it,  and  to 
those  who  receive  it    He  did  not  think  it  oo^ 
to  be  lightly  drawn  on,  and  hoped  a  line  whieh 
it  was  more  eafiy  to  conceive  than  draw,  wodd 
be  adopted  by  the  House  to  save  the  Legielature 
from  those  p^ous  occasions  which  woi&  kssea 
its  value,  and  that  no  member  would  ever  move 
a  vote  of  thanks  but  upon  the  hi^pening  of  some 
event  so  strikingly  great  and  useM  as  to  cany 
but  one  opinion.    The  two  ev^ts  desi^iated  at 
present  (for  he  saw  both  votes  were  to  have  one 
fate)  were  great,  highly  interesting^  and  carried 
but  one  opinion.     The  army  under  Generd 
Wayne  had  gained  a  brilHant  victory,    it  wh, 
he  believed,  the  first  great  victory  that  had  at- 
tended the  arms  of  the  United  States  since  tiie 
adoption  of  the  constitution.    That  army  merit- 
ed the  thanks  of  their  country,  and  we  may  say 
so.    They  had  not  only  gained  victory  and  hm% 
but  had  earned  them  in  a  solitnde  where  the 
voice  of  fiune  cooldnot  be  heard ;  in  a  profound 
wilderness,  where  nether  the  soothings  of  just 
ambition  can  reach  them,  nor  the  smiles  of  social 
and  dvilized  life  can  eomfort  them  after  tiMir 
severe  labors. 
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The  militia,  both  office's  and  men,  in  ^miel- 
ling  the  insorrection,''  had  displayed  the  wisdom 
and  virtue  which  the  constitution  had  antici- 
pated ;  had  eminently  deserved  the  most  public 
testimony  to  their  good  conduct  Shall  we,  as 
ire  certainly  feel  &is  to  be  true,  be  deterred 
from  expressing  what  we  feel,  because  the  folly 
of  a  future  moment  may  possibly  betray  us  into 
an  undue  multiplication  of  thanks,  or  because 
we  may  be  harassed  by  a  fiatiguing  succession 
of  calls  upon  our  gratitude?  There  could  be 
little  fear  that  great  events  would  crowd  too 
fitft  upon  our  feelings,  and  take  up  our  time  by 
af>plause,  and  he  beUeved  his  constituents  would 
readily  admit  the  importance  of  two  such  events 
as  some  excuse  for  the  time  we  consume  in  cele- 
Ivrating  them. 

In  fevor  of  the  principle,  we  are  supported 
by  the  example  of  the  old  Congress,  by  the  prac- 
tiioe  of  all  nations,  and  by  the  known  character 
of  human  nature  in  all  cases  and  everywhere. 
The  ancients  and  the  modems,  by  a  variety  of 
inventions  and  of  policy,  analogous  to  our  object, 
endeavored  to  enlist  all  the  passions  in  the  pub- 
lic service.  The  old  Congress  understood  the 
rorings  that  work  in  great  events,  and  though 
there  was  in  the  glorious  revolution  which  they 
flmded,  an  ardor  m  the  public  mind  that  needed 
Bttle  aid,  they  did  not  disdain  an  appeal  to  the 
just  pride  and  ambition  of  the  individual ;  that 
the  motives  to  public  virtue  might  be  multiplied, 
tibey  in  many  instances  took  care  that  great 
events  and  services  should  be  attended  by  some 
small  but  inestimable  memorial. 

Mr.  Ahes. — ^The  apprehensions  of  the  House 
have  been  attempted  to  be  alarmed,  as  if  they 
were  pushed  to  adopt  hastily  and  unguardedly 
Bome  dangerous  new  principle.  The  practice  of 
all  public  bodies,  without  exception,  hias  been  to 
express  their  approbation  of  distinguished  pub- 
lic services.  Instead  of  establishing  a  new  prin- 
ciple, the  attempt  )&  now  made  to  induce  us  to 
depart  from  an  old  one.  Kay,  the  olgection 
taken  altogether  is  still  more  inconsistait  and 
dngular,  for  it  is  ui^ged,  the  answer  of  the  House 
touie  Pbssidknt's  Speech  has  already  expressed 
onr  approbation  of  the  conduct  of  General  Wayne 
snd  his  army.  It  is,  say  they,  superfluous  to  ex- 
press it  again.  The  argument  opposed  to  the 
vote  of  thanks  stands  tnus :  It  is  a  dangerous 
new  principle,  without  a  precedent,  and  with- 
out any  lust  authority  from  the  constitution,  to 
thank  tbe  army;  for,  the  objectors  add,  we 
harve  in  the  answer  to  the  Speech  expressed  all 
that  is  contained  in  the  motion.  It  is  unusual 
to  quote  precedent,  and  our  own  recent  oon- 
doet,  to  i^rove  a  moticm  unprecedented,  and  to 
prove  a  measure  new  and  dangerous  because  it 
baa  been  adopted  without  question  or  apprehen- 
sion heretc^re. 

It  is  simply  a  question  of  mere  propriety ;  and 
la  it  a  novelty^  it  any  thing  to  alarm  the  cau- 
tion of  the  Mouse,  that  such  questions  are 
always  to  be  decided  by  feeling?  What  but 
the  sense  of  propriety  induces  me  to  perform  to 
others  the  nameless  and  arbitrary  duties,  and  to 
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receive  from  others  the  rights  which  the  civi- 
lities and  refinements  of  iSe  have  erected  into 
laws  ?  In  cases  of  a  more  serious  kind,  is  not 
sentiment  the  only  prompt  and  enlightened 
guide  of  our  conduct  ?  If  I  receive  a  fevor, 
what  but  the  sentiment  of  gratitude  ouffht  to 
direct  me  in  my  acknowledgments?  ShaSlIgo 
to  my  benefactor  and  say,  Sir,  I  act  cooUy  and 
carefhlly ;  I  wiU  examine  all  the  circumstances 
of  this  transaction,  and  if  upon  the  whole  I  find 
some  cause  of  gratitude,  I  will  thank  you.  Is 
this  gratitude  or  insult  ?  The  man  who  affects 
to  hold  his  feelings,  and  his  best  feelings  bad^ 
for  this  cold-blooded  process  of  reasoning,  haa 
none.  He  deceives  himself  and  attempts  to  de- 
ceive others,  if  he  pretends  to  reason  up  or  to 
reason  down  the  impressions  which  actions 
worthy  of  gratitude  and  admiration  make  upon 
his  heart.  Was  it  necessary  to  wait  for  the  joy 
and  exultation  which  the  news  of  the  victory  of 
General  Wayne  instantiy  inspired,  till  we  could 
proceed  with  all  due  phlegm  and  caution  to 
analyze  it  ?  The  gentieman  from  Virginia  (IDr. 
Nicholas)  has  not  even  yet  received  the  im- 
pressions which  are  so  natural  and  so  nearly 
universal;  for  he  has  insisted  that  the  army 
has  only  done  its  duty,  and  therefore  it  is  im- 

§  roper  to  express  our  thanks.  Indeed,  it  haa 
one  its  duty,  but  in  a  manner  the  most  splen- 
did, the  most  worthy  of  admiration  and  thanks. 
That  gentieman  has  also  expressed  his  doubts  of 
the  very  important  nature  of  the  victory,  and 
one  would  suppose  it  was  thought  by  many  a 
very  trivial  advantage  that  is  gained.  It  is  such 
an  one,  however,  as  has  humbled  a  victorious 
foe ;  as  has  avenged  the  slaughter  of  two  armies ; 
as  gives  us  the  reasonable  prospect  of  a  n)eedy 
peace.  Can  we  desire  any  thing  more  araentiy 
than  a  termination  of  tiie  Indian  war  ? 

A  soldier,  of  all  men,  looks  to  this  kind  <^ 
recompense  for  his  services :  and  surely,  to  look 
to  the  approbation  and  applause  of  his  country 
is  one  means  of  keeping  anve  the  sentiments  of 
citizenship,  which  ought  not  to  be  suffered  to 
expire  even  in  a  camp.  Shall  we  make  it  an 
excuse  for  refusing  to  pass  this  vote,  that  we 
establish  the  principle  of  thanking  nobody?  Is 
not  this,  as  a  principle,  as  novel,  as  improper,  as 
that  which  alarms  our  opponents?  And  diall 
we  establish  it  as  a  principle  against  the  known 
practice  of  other  assemblies  and  of  this,  and 
against  the  intrinsic  propriety  of  the  case,  m^ely 
because  we  think  our  discretion  will  not  be  firm 
enough  in  fhture  to  prevent  the  abuse  of  the 
practice?  Scarcely  any  abuse  could  have  a 
worse  influence  than  tiie  refusal  to  adopt  this 
vote,  because,  should  the  n^ative  prevail, 
what  would  the  army  believe?  Would  thev 
not  say,  a  vote  of  thanks  has  been  rejected  ?  it 
is  saia  we  have  not  done  much,  and  what  we 
have  done  is  merely  our  duty,  for  which  we 
receive  wages? 

The  debate  has  taken  such  a  turn,  that  I  con- 
fess I  could  have  wished  the  motion  had  not 
been  made.  For  the  most  awkward  and  ridicu- 
lous thing  in  the  world  is  to  express  our  grati- 
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tude  lothlj.  Bat  at  least  it  offers  to  those  who 
fear  that  votes  of  thanks  will  he  too  frequent, 
some  seoority  against  their  apprehensions. 
Wonld  any  man  nsk  the  feelings  and  character 
of  his  friend  hy  an  attempt  to  force  a  vote  of 
tiianks  by  a  bare  mtjority  through  the  Honse? 
No,  an  ingenuous  mind  will  shrink  from  this 
gross  reward.  If  there  is  any  force  in  the  pre- 
cedent it  is  feared  we  are  now  making,  it  will 
operate  more  to  deter  from  than  to  inyite  the 
repetition. 

Mr.  DsABBOBir  was  in  favor  of  the  original 
motion.  In  addition  to  some  remarks  relative 
to  ^e  Republicanism  of  the  idea  of  the  Repre- 
sentatives of  the  people  thanking  the  armies  of 
the  people  for  th^  prowess  and  victories,  he 
compared  the  argument  against  the  resolutions 
on  the  score  of  abuse  to  a  miser's  ezcumng  him- 
self from  the  practice  of  charity,  lest  he  should 
bestow  it  on  unworthy  objects. 

3Lr.  BuTHBBVOBD  was  OTposed  to  the  pre- 
vious question.  He  hoped  the  resolution  oi 
thanks  would  pass  without  a  dinenting  voice. 

The  previous  question  was  now  called  for,  by 
five  members,  viz :  ^*  Bhall  the  main  question  to 
agree  to  the  said  resolution^  be  now  put? "  And 

On  the  previous  question,  ^^  Shall  the  said 
main  question  be  now  put  f "  it  was  resolved  in 
the  affirmative— yeas  62,  nays  86. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  said  resolution,  it  was 

Besohedy  unammouily.  That  the  thanks  of 
this  House  be  given  to  the  brave  officers  and 
soldiers  of  the  l^on  under  the  orders  of  M%{or 
Qenend  Wayne,  for  thdr  patience,  fortitiMle, 
and  bravery. 

Ee^oksd,  unamimoudjf^  That  the  thanks  of 
this  House  be  given  to  If^jor  General  Bcott, 
and  to  the  gallant  mounted  volunteers  from  the 
State  of  Kentucky,  who  have  served  their 
country  in  the  field,  during  the  late  campaign, 
under  the  orders  of  Mijor  G^eral  Wayne,  for 
their  zeal,  bravery,  and  good  conduct. 

Be9oU>edy  That  the  Pbbsidbmt  or  the  Uhitid 
States  be  requested  to  transmit  the  fmregoinff 
resolutions;  and  that  Hr.  William  Smith  and 
Mr.  MuBBAT  be  appointed  a  committee  to  wait 
on  the  PBKaDDTT  therewith. 

On  motion  of  Mr.  Mubbat, 

Enohedy  wn/armMUBJ/y^  That  the  thanks  of 
this  House  be  given  to  tiie  gallant  officers  and 
privates  of  the  militia  of  we  States  of  New 
Jersey,  Pennsylvania,  Maryland,  and  Vii^ginia, 
who,  on  the  late  call  of  the  Pbiiidbrt,  rallied 
round  the  standard  of  the  laws,  and,  in  the 
prompt  and  severe  services  which  they  encoun- 
tered, bore  the  most  illustrious  testimony  to  the 
vidue  of  the  constitution,  and  the  blessings  of 
internal  peace  and  order;  and  that  the  Pbesi- 
imsT  be  requested  to  communicate  the  above 
vote  oi  thanks  in  such  maimer  as  he  may  judge 
most  acceptable  to  the  patriotic  citizens  who 
are  its  objects. 

Ordered^  That  Mr.  William  Smith  and  Mr. 
MuBBAT  be  appointed  a  committee  to  wait  on 
the  PssaiDsaT  with  the  foregoing  resolution. 


TuxsDAT,  December  9. 
The  Mint. 

The  House  then  took  up  the  motion  of  Mr. 
Oorr,  relative  to  the  Mint.  The  lett^  of  Mr.  Rit- 
tenhouse,  referred  to  yesterday,  was  again  read. 

Mr.  Boxn>Q70T  drew  the  attention  of  the 
House  for  some  time,  by  a  series  of  the  most, 
interesting  observations.  He  went  to  tbe  Bank 
of  the  United  States  to  inquire  for  cents.  He 
was  told  that  there  were  none  to  be  had,  be- 
cause the  Bank  could  not  get  them  from  the 
Mint.  He  then  went  to  the  Mint,  where  he 
was  informed  that  cents  were  not  coined  fleister 
because  the  officers  of  tiie  Mint  did  not  know 
where  to  get  them  vented  I  He  said  that  this 
Mint  cost  twenty-four  tiiousand  dollars  per 
annum,  and  every  cent  coined  there  cost  the 
public  several  cents,  though  he  could  not  ex- 
actiy  tell  how  many.  In  jTew  Jersey  far  more 
cents  had  been  coined  in  a  few  months  than  had 
ever  been  coined  altogether  at  the  Mint  of  the 
United  States,  and  this  had  been  done  at  one- 
fortieth  port  of  the  expense  which  the  Mint  of 
the  United  States  has  cost 

Several  other  members  adverted  to  the  pro- 
digious inconvenience  which  is  felt  all  over  the 
Union  for  want  of  copper  coin ;  and  it  appeared 
to  excite  some  curiosity,  on  what  fonndatioa 
the  officers  of  the  Mint  said  that  they  could  not 
ffet  their  cents  vented.  It  was  remarked  by 
MX,  W.  Smith  that,  except  as  to  Philadelphia, 
the  Mint  is  of  littie  or  no  use  whatever.  Ihe 
cents  given  oiit  never  go  farther  than  the  city. 

A  committee  of  three  members  were  ap- 
pointed to  examine  and  report  on  the  state  of 
the  Mint,  and  what  means  may  be  used  to  ren- 
der the  institution  more  benefidal  to  the  United 
States. 


Wednbsdat,  December  10. 

An  engrossed  bill  making  appropriations  for 
the  support  of  Government,  mr  the  year  one 
thousand  seven  hundred  and  ninety-five,  was 
read  the  third  time,  and  passed. 

Moin>AT,  December  16. 

Two  other  members,  to  wit:  from  Yirginia, 
John  Page  ;  and  from  North  Carolina,  Bssja- 
Mnr  Williams,  appeared,  and  took  their  s^its 
in  the  House. 


TuBSDAT,  December  16. 
Penruyhomia  In»urgent$, 

It  was  then  moved  and  seconded  that  the 
House  should  go  into  a  conmiittee,  on  the  re- 
port of  the  select  committee,  on  that  part  of 
the  PsBsiDBNT'a  Speech  which  recommended 
compensation  to  the  sufferers  by  the  insurgents 
in  the  Western  counties.  The  House  accrad- 
ingly  went  into  a  committee,  Mr.  Cobb  in  the 
dmir,  and  the  report  was  read. 

In  the  (dause  for  making  compen8ati<Ri  to 
officers  of  Government,  and  other  dtizens,  Mr. 
Nicholas  wa»  for  striking  out  the  three  last 
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wordB,  and  restriotiog  indemnifioation  to  the 
oflScers  of  GoTemment,  as  the  additional  words 
would  make  room  for  a  set  of  claims  which 
never  ooold  be  satisfied  oj  pnt  to  an  end.  It  is 
now  ascertained  that  the  minority  of  the  people 
of  the  fonr  western  oonnties  have  alwdys  been 
in  favor  of  Gk>yemment;  bnt,  since  it  is  so, 
they  ought  to  have  suppressed  the  insnrrection, 
and  eaved  the  expense  of  sendingfan  army  into 
that  ooontry.  But  as  they  did  not  do  so,  Mr. 
N.  did  not  see  what  daim  they  had  for  com- 
pensation any  more  thim  the  sufferers  in  the 
war  with  Britain. 

Mr.  FnmuLT  tiionght  that  sound  policy  re- 
quired an  indemnification  to  the  sufferers. 

Mr.  HnxHOUBS  was  in  favor  of  the  report  of 
the  conmiittee  as  it  stood.  The  whole  afi&h* 
was  but  a  trifle.  He  understood  that  the  dam- 
ages done  by  the  rioters  did  not  altogether  ex- 
ceed twenty  thousand  dollars;  and  wat  three- 
fourths  of  this  sum  was  for  losses  sustained  by 
officers  of  the  revenue.  The  rest  of  the  account 
was  for  persons  who  had  fought  in  defence 
of  the  officers  or  who  had  lodged  and  protected 
them.  He  observed  that  the  whole  of  the 
select  committee  were  of  one  mind  upon  the 
subject,  and  agreed  in  considering  the  other 
citizens  as  equally  entitled  to  indemnification 
with  the  officers  themselves. 

Mr.  Nicholas  was  still  acainst  the  resolutions 
as  originally  worded.  He  did  not  see  any  proof 
of  extraordinary  attachment  on  the  part  of  the 
claimants,  nor  any  peculiar  call  on  the  justice 
of  the  House  in  this  particular  case. 

Mr.  W.  Smtth  said,  tiiat  one  man  had  his 
whole  property  burned  for  havins,  at  the  haz- 
ard of  his  life,  asmsted  in  attemptmg  to  defend 
the  house  of  the  Inspector  General.  A  second 
received  the  same  treatment  for  having  lodged 
an  excise  officer ;  and  a  third,  because  he  had 
antecedently  been  one  himself,  though  he  had 
quitted  his  employment  before  the  riots  began. 
Mr.  S.  ur^ed  that  these  were  certainly  peculiar 
and  pressing  cases,  and  that  it  would  be  highly 
impolitic  not  to  protect  such  people. 

Mr.  GiLBBBT  hoped  that  there  woula  be  no 
discrimination,  but  that  all  the  sufferers  would 
be  alike  reimbursed. 

Mr.  BoDDiNOT  proposed  a  kind  of  compro- 
mise between  the  original  resolution  and  the 
amendment  by  Mr.  Nioholab.  He  proposed 
that  the  clause  should  read  thus :  *^  officers  of 
the  revenue,  and  other  citizens  aiding  and  as- 
sisting them.''  He  was  willing  to  indenmify 
persons  who  had  actually  suffer^  in  defence  of 
Government,  but  not  other  persons  who  might 
accidentally  have  been  injured  by  the  rioters. 

Mr.  Dayton  was  of  opinion  that  some  restric- 
tion ot  this  sort  was  necessary.  Citizens  were 
in  doty  bound  to  support  Government,  but  the 
latter  was  not  in  all  oases  bound  to  indemnify 
their  losses.  Let  any  person  go  through  any 
part  of  the  country  wherever  British  soldiers 
had  marched,  and  he  would  find  thousands  and 
tens  of  thousands  of  people  whose  property  had 
been  utterly  destroyed  by  the  wantcm  barbar- 


ity of  these  troops.  Gk>  to  another  part  of  the 
country  and  you  will  find  people  who  suf- 
fered very  contdderably  by  the  American  sol- 
diers, when  Government  aid  not  give  them  an 
ounce  of  bread  for  pounds  that  they  should 
have  had.  It  was  not  possible  to  make  satis- 
faction to  all  these  people. 

Mr.  Sbdowiok  said  it  was  extremely  disagree- 
able to  attempt  detaining  the  conmiittee  witli 
this  subject,  to  which  they  discovered  such  gen- 
eral inattention,  that  he  did  not  know  if  it  had 
ever  been  equalled  in  any  popular  assembly  be- 
fore. He  again  advertea  to  an  argument  which 
he  had  used  on  a  former  day,  viz :  that  when  a 
private  person,  at  the  risk  of  his  property  and 
nis  life,  comes  forward  to  support  the  execution 
of  the  laws,  his  service  was  much  more  mer- 
itorious, and  demonstrated  a  much  greater  de- 
gree of  patriotism  than  that  of  a  revenue  offi- 
cer who  was  paid  for  his  share  of  the  bu^ess. 
He  inflerred  that  the  suffidrere  by  the  Western 
rioters  should  all  be  equally  indemnified. 

Mr.  HiLLHousB  repeated  some  of  his  former 
reasons  for  wishing  to  discharge  the  whole 
claims.  He  was  therefore  against  the  qualified 
amendment  ni  Mr.  Boudikot. 

Mr.  SwnT  was  against  the  amendment  of  Mr. 
BouuiKOT,  because  he  was  against  giving,  at 
present,  any  thing  at  all.  He  would  suffer  the 
persons  who  have  sustained  ii^ury  from  these 
rioters  and  trespassers  to  prosecute  them  at 
law.  If  they  cannot  get  any  retribution  in 
that  way,  then,  and  not  sooner,  you  may  begin 
to  consider  upon  the  propriety  of  giving  any 
compensation;  but  till  t^e  parties  aggrieved 
have  done  their  utmost  in  that  way,  he  would 
have  no  steps  whatever  taken  of  the  nature 
proposed.  It  had  been  alleged  that  the  House 
mignt  advance  money  in  the  mean  time  to  the 
sxtferers,  and  leave  them  to  their  actions  against 
the  rioters.  But  if  you  pay  a  man  for  his  dam- 
ages, what  security  is  there  that  he  will  follow 
up  his  suit;  or,  is  it  not  evident  that  such  pre- 
vious compensation  will  greatiy  damp  his  ar- 
dor ?  Mr.  8;  said,  that  if  previous  notice  were 
ffiven  of  Government  being  ready  to  pay  the 
damages,  in  case  tiiey  eoxM  not  be  recovered 
before  a  court  of  law,  there  certainly  never 
would  be  found  a  jurv  to  bring  a  verdict  ^inst 
a  private  person.  For  this  reason  Mr.  S.  was 
entirely  against  the  resolution  at  this  time. 
What  he  might  do  hereafter,  he  would  not  say. 
Th«*e  was  only  one  case  wherein  he  could  be 
induced  to  advance  money.     If  any  of  these 

Sersons  could  prove  that  they  had  been  re- 
uced  by  the  noters  to  such  poverty  that  they 
were  unable  to  prosecute  tneir  didms  in  a 
court  of  law,  it  might  then  periiape  be  expe- 
dient to  advance  for  them  the  expenses  of  the 
suit  But  the  interposition  of  the  House  at 
this  period  would  affect  the  claims  very  greatiy, 
and  thus  confer  on  the  rioters  themselves  a  &- 
vor  which  Mr.  8.  was  very  unwiUfaiff  to  bestow,, 
as  he  would  wish  them  prosecuted  to  the  ut- 
most Before  the  meeting  of  next  Conms^ 
it  might  be  ascertained  what  could  be  made  of 
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these  proseontions,  and  then,  and  not  till  then, 
Mr.  8.  would  think  it  proper  to  enter  on  the 
di^ussion  suggested  by  the  report  of  the  select 
committee. 

Mr.  Dbxtbb  drew  a  distinction  between  per- 
sons suffering  by  an  open  enemy,  whose  ap- 
proaches they  could  not  ayoid,  and  those  who 
saffer  voluntarily.  The  claim  for  compensation 
was  complete,  and  we  should  do  the  parties  in- 
justice if  they  did  not  receiTe  full  sati^action. 

Mr.  BoTTDiNOT  withdrew  his  amendment,  un- 
der the  idea  that  the  particular  cases  would 
hereafter  come  before  the  House.  The  question 
therefore  reyerted  to  its  former  shape,  shall  the 
words  **  and  other  citizens  ^*  be  struck  out. 

Mr.  Dayton,  in  opposition  to  Mr.  Dezteb, 
considered  the  Government  of  the  United  States 
as  more  Justly  bound  to  make  reparation  to  the 
people  who  suffered  by  the  robberies  and  con- 
nagratiens  perpetrated  by  British  soldiers  than 
to  compensate  the  sufferers  in  the  four  Western 
counties ;  for  those  whose  houses  were  burned, 
and  whose  property  was  destroyed  by  the  Brit- 
ish, had  no  quarter  to  which  they  could  look 
for  relief  except  to  their  own  Gk>vemment. 
The  people  to  the  Westward,  on  the  contrary, 
had  it  in  their  power  to  prosecute  the  riotera, 
who  were  well  able  to  pay  them.  Mr.  Dbxtbb 
had  said  that  the  losses  of  the  persons  ruined 
by  the  British  were  upon  record.  Perhaps,  said 
Mr.  Dayton,  they  will  always  be  on  record ; 
but  nobody  supposes  that  we  shall  ever  indem- 
nify these  losses.  He  thought  it  prudent  for 
the  present  to  restrict  relief  to  the  officers  of 
Gk>vernm6nt  alone. 

The  question  was  abont  to  be  put,  on  the 
amendment  proposed  by  Mr.  Kioholas  to  the 
first  resolution  in  the  report  of  the  select  com- 
mittee, when  Mr.  Scott  rose.  He  said,  that  if 
there  had  been  a  proposal  devised  to  weaken 
the  hands  of  Government  in  the  four  Western 
conntiea.  there  was  no  one  thing  which  could 
have  effected  that  point  so  completely  as  the 
striking  out  of  these  three  words,  "  and  other 
dtizens.''  If  gentlemen  would  only  reflect  for  a 
moment,  he  would  ask  them  how  they  thought 
it  possible  that  any  civil  officer,  after  the  adop- 
tion of  such  an  amendment,  would  ever  be  able 
to  raise  a  posse  in  that  part  of  the  country  ? 
Who  would  hereafter  venture  to  defend  the  life 
of  an  excise  officer,  when  the  world  has  been 
told,  that  individuals  do  it  at  their  own  hazard, 
and  cannot  look  to  Government  for  any  com- 
pensation ?  Who  will  hereafter  admit  an  ex- 
cise officer  into  his  house,  if  that  house  may, 
with  impunity,  be  burned  about  his  ears?  As 
soon  as  this  amendment  has  gone  abroad,  every 
body,  instead  of  assisting  the  officers  of  the  re- 
venue, will  strive  to  keep  out  of  tJieir  way,  and 
have  nothing  to  do  with  them.  If  there  never 
had  been  any  thing  said  abont  making  a  com- 
pensation to  other  citizens,  perhaps  there  might 
have  been  little  harm,  or  at  least  there  would 
have  been  much  less  harm  by  forbearing  to  give 
them  relief.  But  when  the  subject  has  been 
fiEurly  brought  forward  by  tlie  F&BamENx  in  his 


Speech,  and  when  it  had  been  debated  at  full 
length  in  this  House,  when  so  much  notice  had 
been  attracted,  and  so  many  hopes  have  be^i 
thrown  out,  to  give,  in  the  face  of  all  this,  a  di- 
rect negative,  would  be  the  most  impolitic  step 
that  could  possibly  be  thought  of. 

The  conmiittee  then  agreed  to  reject  the 
amendment,  and  divided  on  the  first  resolution 
as  it  originally  stood  in  the  report  of  the  select 
committee— yeas  46,  nays  87. 

The  second  resolution  was  then  pnt  for  en- 
abling the  Pbbsidbnt  to  draw  the  sum  of 

dollars  for  the  relief  of  the  sufferers — ^yeas  41, 
nays  87. 

Mr.  Smith  then  said,  that  seventeen  thousand 
dollars  had  been  mentioned  in  the  committee 
as  sufficient  to  pay  the  whole  damages.  He 
proposed  to  fill  up  the  blank  with  eight  or  ten 
thousand  dollars,  on  account,  till  they  should  see 
what  was  to  be  the  final  amount  of  the  claims. 

Mr.  HnxHOUSB  and  Mr.  Ettteba  both  ob- 
jected to  this  proposal.  The  conunittee  rose. 
The  Chairman  reported  that  the  committee  had 
agreed  to  the  report  of  the  select  committee 
without  anv  amendment.  The  House  were 
about  to  take  up  the  report,  when  Mr.  Skdg- 
wiCK  said,  that  he  was  really  concerned  at 
thinking  that  there  conld  have  been  any  divi- 
sion at  all  about  such  a  thing.  He  stiU  hoped 
that  a  measure  might  be  adopted  which  would 

E reduce  unanimity  on  the  subject,  and  would 
ave  a  much  better  effect  than  such  a  division. 
The  bill  appropriating  one  million  one  hundred 
and  twenty-two  thousand  five  hundred  and  six^- 
nine  dollars  and  one  cent  for  the  expenses  of  the 
militia  in  the  Western  expedition,  was  read  a 
first  and  second  time,  and  referred  to  a  Com- 
mittee of  the  Whole  to-morrow. 


Wednesday,  December  IT. 
Pemi9yloania  ImwrgenU. 

The  House  resumed  the  consideration  of  ^ 
report  of  the  select  committee  on  that  part  of 
the  Pbesidbnt's  Speech  respecting  oomp^isa- 
tion  to  the  sufferers  by  insurgents  in  the  nest- 
em  counties  in  Pennsylvania.  When  tiie  first 
of  the  two  resolutions  in  the  report  was  read, 
Mr.  Swift  objected  to  the  granting  of  imme- 
diate indemnification,  on  muoi  the  same  ground 
as  he  adopted  yesterday  in  the  Conunittee  of 
the  Whole.  He  inquired  how  a  person,  with  a 
compensation  from  that  House  m  his  pocket, 
could  appear  in  a  Court  of  Justice  to  prosecute 
a  rioter  for  damages,  when  the  Judge,  the  jurors, 
and  every  one  in  Court  knew  he  had  been 
mdebmified?  He  enlarged,  at  some  length,  on 
the  great  pity  that  it  would  be  to  let  those 
rioters  and  rebels  escape  so;  and,  after  thc^ 
had  cost  Gk>vemment  above  a  million  of  dol- 
lars, that  they  should  not  be  obliged  to  pt^ 
these  sixteen  or  twenty  thousand. 

Mr.  Lymak  hoped  that  the  House  would 
give  the  money,  and  have  done  with  the  business. 

Mr.  Nicholas. — ^The  more  he  oonsidored  this 
question,  he  was  the  more  convinced  that  tfaa 
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Honse  are  inyolving  themselves  in  embarrass- 
ment.   Are  70a  not  told  (said  he,  allnding  to 
what  had  been  nrged  by  Mr.  Swift)  that,  by 
paying  these  claims  in  the  first  instance,  yon 
are  cutting  the  sinews  of  civil  process  ?    In  any 
fhtnre  commotion  of  this  kind  a  person  who 
has  lodged  an  exciseman  may  have  his  honse 
burnt  from  private  spite  against  him,  and  not 
because  he  mterferea  in  utvor  of  a  revenue 
oflBcer.    Then  you  are  boxmd,  by  this  precedent, 
to  indemnif]^  hun ;  and  how  can  you  oistinguiBh 
what  was  the  real  motive  to  tiiat  outrage  ?    He 
believed-  it  impossible  ever  to  bring  Govern- 
ment to  such  a  state  of  perfection  as  that  all 
losses  suffered  in  defence  of  it  should  be  in- 
demnified at  its  charge.  Where  is  the  difference 
between  this  case  and  that  of  indemnifying  the 
losses  at  sea  by  the  British?    Tet   that  pro- 
posal was  rejected.    Where  is  the  gentleman 
who  will  say  that  he  believes  people  will  put 
themselves  to  the  trouble  of  prosecutiDg,  when 
they  know  that  the  money,  if  recovered,  must 
go  into  your  pockets  again  ?    Let  us  put  the 
case,  that  a  jury  in  the  Western  counties,  where 
these  points  must  be  tried,  shall  find  any  of 
these  people  entitled  to  less  than  what  you  have 
bestowed  upon  them  ?    Can  you  then  recover 
the  money  back  again?     It  is  said  that  this 
resolution  embraces  but  a  few  instances,  and 
these  of  the  most  meritorious  kind;   but,  in 
reality,  it  includes  all  citizens  who  have  suffered. 
What  wiU  this  comprehend,  or,  rather,  what 
will  it  not  comprehend?    He  supposed  that  the 
design  was  that  the  commissioners  appointed 
by  the  President  for  that  effect  E^oula  be  sent 
into  the  Western  counties  to  ascertain  the  dam- 
ages.    Mr.    K  concluded  by  declaring   that 
nothing  which  he  had  heard  could  induce  him 
to  go  to  the  extent  proposed ;  and,  by  giving 
money  at  present,  the  prosecutions  woiSd  aU 
oome  to  nothing. 

Mr.  Murray  hoped  the  first  resolution  would 
snoceed.  He  really  thought  that  the  reasoning 
of  the  gentleman  from  Yirginia  (Mr.  Nicholas) 
would  extend  to  the  exclusion  of  General 
Neville. 

Mr.  Madison  remarked,  that  great  respect 
was  due  to  this  proposition,  both  on  account  of 
the  interesting  occasion  that  produced  it,  and 
of  the  quarter  fh>m  whence  it  came.  But  the 
more  he  revolved  the  subject  in  his  mind,  the 
more  he  was  convinced  that  great  circumspec- 
tion was  requisite,  and  that  the  House,  for 
many  reasons,  ought  to  ti^e  as  much  time  in 
deliberating  upon  what  they  ought  to  do  as  the 
nature  of  the  subject  will  admit.  He  recom- 
mended the  proposal  of  some  gentlemen  to  let 
the  affair  lie  over  to  next  session. 

It  is  no  doubt  proper  to  encourage  a  spirit 
fbr  suppressing  insurrections,  and  this  measure 
is  certainly  circulated  to  promote  that  spirit 
But,  in  his  Judgment,  Mr.  M.  feared  tblat  it 
would  likewise  encourage  insurrections.  A 
sreat  body  of  people  were  commonly  engaged 
m  such  disturbances  who  were  not  worth  hang- 
ing, and  to  whom  an  established  Government 


usually  held  out  an  amnesty.  By  this  means 
great  multitudes  came  in,  and  received  pardon 
before  the  operations  of  chastisement  began. 
The  mob,  therefore,  would  in  this  case  reason 
thus :  As  a  crowd,  we  have  a  good  chance  to 
escape  the  gallows.  Let  us  then  plunder  as 
fast  as  possible,  because  Government  will  dis- 
burse the  loss,  and  we  shall  not  be  forced  to 
disgorge  our  booty.  Mr.  M.  thought  that  spe- 
culations of  this  kind  might  be  entertained  by 
future  insurgents,  if  the  House  were  instantly  to 
vote  a  complete  indemnification  to  the  sufferers. 
Mr.  M.  held  the  highest  respect  for  the  argu- 
ments and  feelings  of  gentlemen  who  espoused 
the  other  side  of  the  question.  What  he  him- 
self had  Just  now  suggested,  he  did  not  regard 
as  decisive  considerations,  but  yet  as  consider- 
ations of  weight.  His  own  impression  was  to 
let  the  matter  lie  over  till  the  next  session,  ^d 
then  those  who  had  done  their  best  in  prose- 
cuting would  come  forward  to  that  House  to 
claim  compensation  under  the  most  auspicious 
circumstances,  and  all  which  they  shall  have 
recovered  will  be  saved  to  the  State. 

Mr.  BouDiKOT  differed  in  some  degree  from 
the  gentleman  who  spoke  last  He  was  for 
doing  something  at  present,  though  not  so  much 
as  was  implied  in  the  first  resolution.  He  re- 
capitulated the  danger  that  would  arise  from 
slackening  the  efforts  of  people  to  prosecute  the 
rioters.  He  entirely  dissented  from  the  princi- 
ple laid  down  by  some  gentlemen,  that  Govern- 
ment was  in  all  cases  bound  to  indemnify  the 
losses  sustained  by  its  citizens  from  foreign  or 
domestic  outrage.  In  the  war  with  Britain 
there  were  great  numbers  of  people  who  chose 
rather  to  fight  it  out  to  the  last,  and  permit 
their  houses  to  be  burnt  by  the  British  troops, 
than  accept  of  terms  which  they  might  have 
obtained.  Mr.  B.  again  proposed  the  amend- 
ment which  he  lidd  yesterday  before  the  com- 
mittee, viz:  that  after  the  words  "and  other 
citizens,"  there  should  be  inserted,  "personally 
aiding  and  assisting  them."  This  he  thought 
sufficient  in  the  mean  time. 

Mr.  Heath  declared  himself  against  the  reso- 
lution as  unsound  policy.  He  feared  that  it 
may  be  an  encouragement  to^  friture  mischief! 
When  an  officer  of  the  revenue  finds  that  he  is 
to  be  so  easily  paid — to  be  paid  a  double  value 
for  the  burning  of  his  house — ^will  not  this 
slacken  his  ardor  in  defence  of  it  ?  Who  has 
not  heard  of  the  rebellion  of  Shay%^  where  a 
great  deal  of  property  was  destroyed  ?  People 
there  began  a^  the  right  end  of  the  business. 
Lawsuits  were  commenced  against  the  rebels, 
and  damages  were  recovered.  Pi*ft7i  would  it 
not  be  a  proper  bar  to  the  recovery  ot  damages 
in  a  court  of  law  to  say  Government  has  paid 
you?  Will  not  these  people  who  suffered  by 
the  Tories  in  the  last  war  come  next,  with  open 
mouths,  and  demand  indemnity?  We  shall 
next  have  those  citizens  who  lately  suffisred  by 
the  pirates  of  Britain  hastening  to  demand  com- 
pensation. Mr.  H.  considered  this  as  the  most 
important  question  which  had  comebefbre  Ooii- 
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gross  daring  the  present  session.  He  oondnded 
by  saying  that  he  wonld  bear  his  testimony 
against  this  resolution. 

Mr.  Oabnss  was  of  the  same  (pinion.  Mr. 
MuBBAT  had  said  that  it  wonld  be  impossible  to 
find  a  jury  in  the  Western  counties  who  would 
give  honest  damages  against  the  rioters,  because 
almost  every  body  was  on  their  side,  and  there 
would  be  no  posability  of  findmg  a  jury  who 
would  pass  an  equitable  verdict,  unless  recourse 
was  had  to  the  oiiious  and  execrable  practice  of 
packing  Juries.  This  remedy  was  worse  than 
the  disease ;  and  from  this  Mr.  Murbat  inferred 
the  futility  of  compelling  the  sufferers  to  wait 
for  the  result  of  hopeless  prosecutions,  and  the 
propriety  of  immediately  paying  the  damages. 
Mr.  Oabnbs  asked  the  gentleman  whether  his 
knowledge  as  a  lawyer  did  not  inform  him  that 
an  upright  jury  might  be  selected  without  hav- 
ing recourse  to  the  infamous  expedient  of  pack- 
ing ?  When  a  jury  were  chosen,  the  prosecutors 
would  be  at  liberty  to  except  against  them ;  and 
if  thev  were  either  men  of  bad  characters,  or  in 
any  shape  connected  with  the  rioters,  these  ex- 
oeptions  would  be  admitted,  and  this  process 
would  go  on  till  a  respectable  jury  could  be 
chosen.  This  was  quite  distinct  from  any  thing 
like  packing.  He  considered  this  explanation 
as  a  satisfactory  answer  to  the  arguments  ad- 
vanced by  the  member  from  Maryland ;  and  he 
entertained  a  better  opinion  than  that  gentle- 
man seemed  to  possess  of  the  jurymen  m  the 
Western  oounties.  Mr.  0.  foresaw  many  bad 
consequences  that  might  possibly  flow  from  this 
alacrity  in  dischar^ng  dfunages.  What  if  there 
8^ould  be  a  collusive  insurrection  between  two 

Sarties,  and  then,  instead  of  twenty  thousand 
ollars,  we  shall  have  to  discharge  a  biU  of  per- 
haps an  hundred  thousand,  or  tMrice  that  sum? 
He  considered  it  as  good  a  plea  in  bar  of  pros- 
ecutions to  say.  Government  has  paid  you.  But 
if  we  are  so  fond  of  indenmifyhig  people  who 
suffer  losses,  the  House  may  b^jin  by  satisfving 
the  settlers  in  the  back  part  of  Georgia,  where 
the  Greeks  within  the  last  ten  months  (mly 
have  done  mischief  to  the  extent  of  five  or  six 
hundred  thousand  dollars.  He  should  be  glad 
to  hear  the  House  disposed  to  indemnify  tSese 
people,  but  it  was  what  he  did  not  expect  He 
could  not  see  why  these  sufferers  were  not  as 
much  entitled  to  compensation  as  the  others  in 
the  four  Western  counties.  As  to  the  Greeks, 
the  State  of  Georgia  was  neither  at  war  nor 
peace  with  them.  Peace  it  was  called,  but  in 
the  mean  time  the  savages  were  committing 
incessant  murders.  Reverting  to  the  question 
before  the  House,  Mr.  G.  said,  that  it  would  be 
most  impolitic  to  proceed  at  present  in  the  pay- 
ment of  these  losses ;  and  he  was  convinced 
that  the  Pbbsidbnt  himself  when  he  made  the 
reference  in  his  Speech,  did  not  intend  that  the 
thing  should  be  acted  on  immediately.  Mr.  G. 
hop^  that  there  would  be  a  delay  for  the  pres- 
ent session.  The  best  way  to  ascertain  the  real 
extent  of  the  damages  was  to  leave  the  matter 
to  the  decision  of  a  jury.    When  juries  have  de- 1 


termined  this  point,  then,  if  the  rebels  cannot 
pay,  give  satifiraction  to  the  sufferers  in  terms 
of  the  vtt^cts.  The  member  from.  Maryland 
had  said,  that  damages  could  not  be  acourately 
specified  by  a  jury.  Tes.  If  you  pay  nothing 
at  present,  but,  if  you  pay  at  present,  the  action 
is  barred.  Mr.  G.  had  not  entirely  formed  hk 
opinion  on  the  question  of  compensation,  but  he 
was  satisfied  that  it  was  better  to  make  a  delay. 

Mr.  Dextkb,  in  reply  to  the  suppomtion  that 
this  compensation  would  encourage  future  in- 
surrections, gave  it  as  his  opinion  that  it  would 
be  the  means  of  preventing  them.  An  insur- 
gent would  say  to  himself,  "I  might  escape 
from  the  prosecution  of  my  neighbor,  but,  when 
the  United  States  assist  him,  I  cannot  stand 
against  both."  Mr.  D.  conceived  that  the 
meaning  of  the  resolution  had  been  mistaken, 
and  he  placed  the  question  in  a  light  entirely 
new  and  unnoticed,  by  any  former  q>eaker. 
Gentlemen  had  spoken  as  if  tne  resolution  went 
to  the  inmiediate  and  complete  dischajqge  of  ^ 
whole  damages,  and  upon  this  many  arguments 
had  been  founded.  This  idea  was  an  entire 
mistake,  for  the  first  resolution  went  <Hily  to 
ascertain  the  real  extent  of  the  damages,  and 
did  not  pledge  the  House  to  pay  l£e  total 
amount  of  them.  He  considered  this  as  a  veiy 
material  distinction,  and  which,  in  a  great  mea- 
sure, obviated  many  arguments  on  the  opposite 
side  of  the  question.  Mr.  D.  did  not  think,  wi& 
the  member  from  Georg^  that  the  same  mk 
applied  to  the  south-western  settiers  of  that 
State  and  to  parties  in  the  present  resolution. 
The  people  on  the  frontiers  have  '^plaoed  them- 
selves in  a  place  of  danger  knowingly."  The 
Greeks  were  an  open  enemj^  but  the  insurgents 
were  an  unexpected  one.  Mr.  D.  proceeded  at 
great  length  to  make  a  distinction  between  tiie 
two  cases,  and  concluded  by  saying  that  the  second 
resolution,  which,  as  well  as  the  first,  he  hoped 
would  pass,  went  only  to  a  temporary  reliet 

Mr.  Hartlbt  also  placed  a  part  of  the  ques- 
tion in  quite  a  different  light  from  any  former 
gentieman.  Since  he  had  been  a  member  of 
that  House  he  had  found  occasion  to  read  a  good 
deal  of  law,  and,  fh>m  that  knowledge  of  law, 
he  had,  yesterday,  in  the  committee,  informed 
the  House  that  nether  General  Neville  nor  any 
body  else  could  obtain  damages  against  i& 
rioters  in  a  civil  action.  All  the  arguments, 
therefore,  which  had  been  advanced  as  to  whe- 
ther equitable  damages  could  be  recovered  be- 
fore a  jury,  proceeded  upon  an  error,  because  no 
civUprocess  whatever  would  lie  in  the  case.  If 
the  House  were  disposed  to  doubt  his  own  opin- 
ion, Mr.  H.  could  now  give  them  that  of  tiie 
first  law  officer  in  Pennsylvania.  Since  yester- 
day Mr.  H.  had  consulted  that  genti^nan,  who 
gave  it  as  Ms  express  opinion  tliat  the  ^re^er 
crime  absorbs  tiie  lesser ;  that  a  case  of  this  kind 
is  only  a  criminal  action,  and  that  no  penal 
damages  can  be  recovered.  The  crime  is  BaUd 
to  a  capital  punishment ;  he  did  not  mean  to 
death ;  but  to  such  a  degree  of  punishment  as  the 
offenoe  should  be  found  to  deserve.  Mr.H.adde4 
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that  if  people  had  known  that  the  j  were  to  be 
indemnified  for  their  losses  by  the  IJnited  States, 
a  much  greater  number  wocdd  have  stood  bj  the 
law  than  did  so.  It  was  not  the  fear  of  personal 
danger  which  prevented  people  from  resisting 
the  insurgents ;  it  was  apprehension  of  having 
their  barns  bnmed  down  in  the  night  time. 

Mr.  Dbxtbb  interrupted  Mr.  Kibtlit  to  in- 
quire whether,  hj  the  laws  of  this  State,  the 
property  of  an  insurgent  is  forfeited  for  his 
crime  f  Mr.  Habtlsy  replied  that  it  was  not 
Mr.  DixTBB  then  remarked,  that  it  was  very 
absurd  to  say  to  a  man,  ^  Tou  are  an  insurgent; 
yon  have  committed  a  great  deal  of  mischief 
but  you  are  so  very  deep  an  offender  that  I  can- 
not recover  damages.  Mr.  Habtlit  rose  agdn 
to  give  some  farther  explanation,  when  the 
Speaxbb  announced  that  he  had  something  to 
communicate  to  the  House.  Mr.  Habtlbt  sat 
down,  and  the  Spbaxxb  said,  that  he  had  re- 
ceived from  the  Pbbsidbnt  some  important  and 
confidential  conmiunications,  which  it  was  re- 
quisite to  read  in  the  House  this  day.  It  did  not 
appear  that  they  would  decide  on  the  first 
resolution  at  present,  and  there  was  not  now 
more  time  left  before  the  common  hour  of  ris- 
ing than  would  be  necessary  for  reading  the  com- 
munications from  the  Pbbsidsnt.  The  debate 
was  instantly  deferred,  and  the  galleries  cleared. 

Fbidat,  December  19. 

William  Ibvinb,  from  Pennsylvania,  appear- 
ed, and  took  his  seat  in  the  House. 

Penrwyhama  InwrgenU. 

The  House  resumed  the  consideration  of  the 
resolutions  reported  on  Wednesday  last,  from 
the  Committee  of  the  whole  House,  on  the  re- 
port of  the  committee  to  whom  was  referred 
that  part  of  the  Speech  of  the  Pbesident  of 
THE  UNrrED  States  which  relates  to  the  policy 
of  indemnifying  the  sufferers  by  the  depreda- 
tions of  the  insurgents  in  the  Western  counties 
of  Pennsylvania.    Whereupon, 

The  first  resolution  beiug  under  consideratioD, 
in  the  following  words,  to  wit : 

**  Rmohed,  That  the  President  of  the  United  States 
be  requested  to  caose  an  ascertainment  to  be  made 
of  tiie  losses  sustained  by  the  officers  of  Government 
and  other  citizens,  In  their  property,  Qn  consequence 
of  their  exertions  in  support  of  the  laws,)  by  the 
insQigents  in  the  Western  counties  of  Pennsylvania.** 

The  amendment  of  Mr.  Bounnror,  on  which 
the  House  had  been  debating  on  Wednesday, 
was  read.  It  was  for  the  insertion,  after  the 
words  "  and  other  citizens,"  of  the  following  ad- 
dition :  ^  personally  aiding  and  assisting  them." 

Mr.  Hartley  then  rose,  and  spoke  as  follows: 
I  have  no  great  encouragement  to  speak,  when 
I  find  that  my  expressions  and  language  have 
been  totally  mistaken,  both  by  gentlemen  in 
this  House  and  by  the  person  who  frequently 
reports  the  debates.  On  Tuesday,  I  had  ven- 
tured to  say,  that  I  thought  no  great  reliance 
could  be  had  upon  the  individuals  iiijured  ob- 
taining satis&ction  by  personal  actions  against 


the  insurgents ;  that  I  imagined  the  civil  remedy 
was  merged  in  the  offence  of  arson  against  the 
State,  or  perhaps  a  higher  offence ;  that,  from 
the  state  of  things,  we  could  not  promise  our- 
selves that  the  sufferers  would  be  compensated 
by  civil  suits. 

On  Wednesday,  I  mentioned  to  the  House, 
that,  thongh  there  had  been  much  discussion, 
yet,  as  I  considered  part  of  the  House  to  labor 
under  what  I  held  to  be  a  mistake  with  req>eot 
to  the  lex  loei^  or  law  of  the  State,  which  we 
were  obli^^ed  to  take  into  view,  I  held  it  my 
duty  to  observe,  that,  the  day  before,  I  had  said 
that  I  thought  the  smaller  offence,  that  is,  the 
civil  injury,  had  been  meived  in  the  greater 
against  society ;  that  the  ofi^oe,  so  far  as  re- 
lated to  the  State,  would  be  arson,  which  had 
been  a  capital  offence,  punishable  with  death, 
that  Uie  punishment  had  been  mitigated  by  the 
alteration  of  the  penal  code,  but  still  it  was  a 
felony.  I  noticed  that  I  had  formerly  read  law 
a  good  deal  with  considerable  attention,  but 
since  I  had  been  in  Oongress,  I  had  not  been 
able  to  bestow  much  time  upon  it.  I  said  that 
formerly  certain  principles  or  maxims  had  made 
impression  upon  my  nund ;  that,  among  others, 
was  the  one  under  considerfttion,  that,  in  arson, 
the  ii^ury  to  the  individual  was  merged  in  that 
against  society,  or,  at  least,  must  give  way  to 
the  other ;  and  public  justice  must  be  done  in  the 
first  place.  I  mentioned  that  I  had  consulted 
one  of  the  first  law  officers  of  the  State,  which 
is  true,  and  he  agreed  with  me  in  opinion.  In- 
deed, he  added,  that  no  reliance  should  be  had 
upon  the  personal  remedy,  but  that  compensa- 
tion ought  to  be  made  to  the  sufferers. 

I  have  no  reason  to  change  my  former  opin- 
ion. Really,  when  I  consider  the  conduct  of 
the  commissioners  to  those  who  made  their 
submissions,  I  should  imagine  it  was  the  inten- 
tion of  the  parties  that  there  was  to  be  an  obli- 
vion as  well  of  the  civil  as  the  criminal  offences 
to  those  who,  submitted ;  and,  as  the  Legisla- 
ture has  the  pK)wer  to  construe  the  agreement, 
it  becomes  her  rather  to  do  it  with  magnanimi- 
ty than  otherwise. 

Tour  officers,  and  those  aiding  and  asristing 
them,  ought  to  be  protected  and  supported.  I 
will  now  say,  as  I  did  the  other  day,  that  the 
fear  of  having  their  houses  or  bams  burned, 
terrified  many  a  man  in  the  Western  country 
from  joining  the  standard  of  the  law,  and  forcea 
him  to  temporize  with  rebellion.  When  the 
officers  know  that  they  are  to  be  protected  in 
their  persons  and  property — ^when  the  fxme 
eomitatui  are  informea  that  they  are  to  be 
regarded  in  like  manner — we  may  expect  energy 
in  the  execution  of  the  laws.  The  law  of  Penn- 
sylvania is  defective,  or  at  least  doubtful;  and, 
if  the  present  puni^ment  for  arson  continues, 
the  Legislature  of  that  State  will,  I  dare  say, 
point  out' a  decided  remedy  for  the  party  injur- 
ed against  the  offender.  It  becomes  the  honor 
and  justice  of  the  Leg^slatare  to  protect  and 
support  Uie  officers,  and  those  uding  them.  I 
shall,  ther^ore,  vote  for  the  amendment 
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Mr.  Venablk  difltered  entirely  from  the  gen- 
tleman who  spoke  last.  He  miderstood  that 
pardons  extended  only  to  the  offences  against 
Government.  It  would,  Tor  that  reason,  be  no 
hardship  against  the  people  who  had  received 
pardons  to  prosecute  them  for  civil  damages ; 
and,  by  the  statement  of  the  member  himself, 
actions  would  lie  where  no  public  prosecutions 
had  been  made. 

Mr.  Swift  was  of  opinion  that  the  member 
from  Pennsylvania  (Mr.  Hartley)  was  most 
certainly  mistaken  in  point  of  law,  when  he 
imagined  that  the  pardon  granted  by  the  com- 
missioners extended,  or  might  be  construed  to 
a  remission  of  civil  offences.  He  did  not  believe 
it  to  be  in  the  power  of  Government  to  pardon 
tliese  rioters  and  trespassers  to  that  length.  He 
did  not  expect  that  the  gentleman  from  Penn- 
sylvania would  have  stood  up  in  the  House  to 
reoonmiend  an  unqualified  pardon.  When  a 
million  of  dollars  had  been  expended,  were 
the  House  to  give  them  fifteen  or  twenty  thou- 
sand dollars  more?  He  did  not  come  there 
prepared  to  hear  of  a  premium  for  insurrection. 
He  rejected  all  idea  of  so  much  tenderness  for 
rioters  and  rebels. 

Mr.  BouDiNOT  rejected  all  idea  of  the  rioters 
being  exempted  from  civil  suits.  There  was 
but  one  exception,  whpre  they  were  executed 
for  their  crimes.  He  had  no  other  view  of  the 
matter,  but  as  a  question  of  policy — ^whether  it 
was  expedient,  or  the  contrary,  to  prosecute 
these  people.  He  believed  that,  before  the  new 
constitution,  the  law  stood  as  the  member  from 
Pennsylvania  represented  it.  But  all  this  was 
much  from  the  purpose.  By  far  the  greater  num- 
ber of  the  rioters  have  accepted  the  amnesty. 
Nobody  imagines  them  exempted  from  prosecu- 
tioB.  To  prevent  any  misconception  of  this 
nature,  the  commissioners,  in  the  terms  of  par- 
don which  they  held  out,  expressly  warned  the 
people  that  they  were  to  be  liable  to  civil  ac- 
tions for  the  damages  committed.  It  was  need- 
less, then,  to  embarrass  the  question  with  more 
difficulties  than  naturally  belonged  to  it.  He 
was  satisfied  that  this  was  a  mere  question  of 
policy,  whether  it  was  better  to  pay  off  these 
people  at  once,  or  let  them  first  try  the  effects 
of  civil  actions. 

Mr.  Datton  rose  and  asked.  '^  Who  shall  de- 
cide, when  doctors  disagree  ?  "  Who  shall  de- 
clare what  is  the  law,  when  the  learned  gentle- 
men of  the  bar  are  so  directly  opposed  to  each 
other  ?  The  House  (Mr.  D.  observed)  had,  by 
some  means,  imperceptibly,  and,  he  thought, 
unnecessarily,  been  drawn  into  the  discussion  of 
a  common  law  question.  Law  had  been  aptly 
compared  to  a  bottomless  pit,  and  the  sooner, 
therefore,  that  they  extricated  themselves  from  it, 
the  better.  Very  fortunately,  (he  said,)  there 
existed  no  necessity  for  determining,  in  the 
present  cases,  upon  any  intricate  point  of  law, 
as  the  proposals  of  amnesty,  in  their  very  terras, 
as  well  as  in  their  nature,  left  each  individual 
trespasser  liable  to  suits  at  law  on  the  part  of 
the  friends  of  good  order,  for  the  damages  sus- 


tained by  the  one  and  done  by  the  other.  Mr. 
D.  was  for  allowing  those  prosecutions  to  go 
forward,  and  was  well  informed,  not  only  tiuit 
there  was  far  more  than  sufficient  of  the  property 
of  the  insurgents  to  make  compensation,  but  that 
it  was  probable  they  would  agree  together,  and 
make  up  the  whole  among  themselves,  ratber 
than  be  vexed  by  lawsuits.  He  could  not 
agree  with  those  gentlemen  who  expressed  a 
wish  to  vote  for  the  whole  amount  of  dunag», 
immediately  to  be  paid  from  the  Treasury.  ^He 
did  not  believe  with  them,  that  such  a  measuro 
would  promote  the  dignity,  or  manifest  the  jus- 
tice, of  the  Government.  This  would  be  to 
enter  into  an  improper  compromise  with  guHU 
It  would  be  to  make  peace  with  sedition,  in  a 
way  that  might  tend  to  encourage  rather  than 
to  discourage  it  in  friture.  We  were  obligated, 
upon  principle  and  precedent,  to  ensure  indem- 
nity to  those  officers  of  Government,  who,  in 
consequence  of  a  prompt  and  steady  disc^ai^ 
of  their  duty,  had  suffered  in  their  property 
from  the  resentment  of  the  insurgents.  But  hie 
wished  not  to  do  more,  until  the  result  of 
actions  at  law  could  be  ascertained.  Although 
the  Government  may  offer  a  pardon  for  offences 
against  the  public,  yet  nothing  was  more  dear 
than  that  tiie  general  amnesty  did  not,  and 
could  not,  exempt  the  seditious  offenders  from 
answering  to  private  persons  for  injuries  done  to 
them  in  their  property. 

Mr.  Habtlet  rose  to  explain.  The  gentleman 
fh>m  Connecticut  (Mr.  Swift)  had  mistaken  his 
meaning.    He  was  going  on,  when 

Mr.  Datton  rose,  and  declared  that  he  had 
never  put  any  such  construction  on  the  words 
of  the  gentleman,  who  certainly  must  have  mis- 
apprehended him. 

I  did  not  mean  you,  sir,  (said  Mr.  Habtlbt,)  I 
said  the  gentleman  from  uonneeticut.  You  made 
a  mistake  of  the  same  kind  with  me  last  session. 

The  amendment  of  Mr.  Bouddtot  was,  on  a 
division,  lostr— only  twenty-«ix  gentlemen  rising 
when  the  question  was  called  for. 

The  question  on  the  first  resolution  was  t^m 
called  for ;  when  it  was  moved  to  take  the  pre- 
vious question,  that  is  to  say,  ^'  Shall  the  main 
question  be  now  put  ? " 

Mr.  FrrzsncoNS  rose.  He  thought  that  this 
discussion  comprehended  a  principle  of  the  most 
important  nature.  He  trusted  that  it  would 
not  be  got  rid  of  in  this  way.  He  was  not  of 
opinion  with  those  gentlemen  who  were  disposed 
to  waive  the  question  just  now,  under  the  notion 
that  they  should  have  an  opportunity  of  voting 
for  it  at  another  time.  He  believed  that  the  true 
design  of  moving  the  previous  question  was  to 
lay  it  aside  altogether.  This  expedient  should 
not  answer  the  end;  for,  if  he  had  only  one 
other  gentleman  in  the  House  to  second  hun.  he 
would  stand  by  the  matter  until  he  obtained  an 
explicit  answer. 

Mr.  McDowell  vindicated  the  propriety  of 
taking  the  previous  (question. 

Mr.  SsDOWiOK  said,  that  when  the  British 
carried  on  a  most  uignst  war  against  this  coim- 
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try,  the  Ministry  who  began  it  were  in  time 
tamed  out  Their  snccessors  had  always  repro- 
bated the  war,  bat,  after  the  peace,  the^,  not- 
withstanding, had  expended  several  milhons  to 
support  the  loyalists.  While  the  British  had 
acted  with  so  much  liberality,  did  it  become 
Americans  to  stick  at  the  paltiy  sum  of  seven- 
teen ^oosand  dollars  ?  The  Honse  had  wran- 
gled so  long  about  this  matter,  that  the  very 
wages  whidi  they  received  for  the  time  spent 
in  this  discussion  would  about  have  discharged 
the  whole  sum  in  dispute.  When  a  wild,  un- 
principled, mad  .attempt  had  been  made  to  de- 
stroy this  noble  constitution,  were  the  Repre- 
sentatives of  this  people  to  make  it  a  doubt 
whether  those  who  saved  it  from,  perhaps,  de- 
struction, were  to  be  indemnified  ?  Mr.  8.  de- 
clared that  he  felt  more  unpleasant  sensations 
than  he  remembered  ever  to  have  experienced 
since  he  became  a  member  of  this  House.  Gen- 
tlemen might  argue  and  argue  about  this  drop 
in  the  bucket  compared  with  the  ocean.  They 
might  go  into  metf^hysical  deductions  about 
whether  the  men  who  saved  this  constitution 
were,  some  of  them,  to  be  reduced  to  beggary 
and  misery,  as  the  price  of  having  done  so.  He 
would  bring  up  the  question  again  and  again, 
until  he  had  the  sense  of  the  House  again. 
Mr.  S.  repeated  the  following  argument,  which 
he,  on  a  former  day,  had  pressed.  He  asked 
whether  persons  who,  from  the  pure,  conscious 
dignity  of  the  republican  character,  stepped  for- 
ward to  support  the  Grovemment,  did  not  deserve 
better  of  it  than  excise  officers,  who  were  bound 
to  and  paid  for  their  services  ?  He  was  even  of 
opinion  that  the  conduct  of  the  private  soldiers 
in  this  case  was  more  meritorious  than  that  of 
th^  officers.  He  might  be  mistaken,  but  his 
opinion  was  so.  From  this  language  it  is  not  to 
be  inferred  that  Mr.  S.  undervalued  the  exer- 
tions of  the  officers  of  the  armv,  or  of  the  ex- 
cise. He  only  meant  that  the  less  interest  or 
emolument  which  an  individual  has  at  stake  in 
the  success  of  an  affair,  the  greater  is  his  merit 
in  performing  it.  He  asked  what  better  time 
there  was  than  the  present  for  settling  the 
amount  of  ^ese  claims? 

Mr.  Heath  was  for  the  previous  question.  He 
thought  the  resolution  unseasonable  at  this  time. 
However  little  the  ffentieman  chose  tp  think  of 
seventeen  thousand  dollars,  thev  might  grow 
into  a  precedent  for  seventeen  hundred  thou- 
sand dollars. 

Mr.  BouDiKOT  thought  that  the  seventeen 
thousand  dollars  were  not  the  whole  of  the 
damages  that  might  be  claimed.  When  com- 
missioners were  sent  to  the  Westward,  the  de- 
mand might  rise  to  seventy  thousand.  Numer- 
ous other  requisitions  might  start  up.  He  was 
for  taking  the  previous  question. 

Mr.  Dexteb  regretted  his  necessity  to  differ 
fh>m  a  gentleman  (Mr.  Boudinot)  for  whose 
opinions  he  was  in  the  habit  of  entertaining  the 
highest  respect.  He  was  against  the  previous 
question,  because  he  disliked  obliquity.  Whether 
he  was  agsdnst  or  for  the  first  resolution  in  the 


report  of  the  select  conunittee,  he  would  give 
the  resolution  itself  a  fair  meeting.  He  men 
inquired  what  better  time  there  could  be  for 
learning  the  number  and  extent  of  the  losses 
than  the  present  ?  He  again  explained,  as  on 
Wednesday,  that  the  House  appeared  to  mistake 
the  extent  of  the  resolution,  which  did  not  imply 
any  complete  indemnification,  nor  even  assare 
any  relief  at  alL  The  whole  amounted  only  to 
the  taking  of  measures  for  obtaining  information. 
He  would  not  have  voted  for  it,  if  he  had  thought 
that  it  promised  complete  indemnification.  He 
thought  that  no  future  time  could  be  so  proper 
as  the  present  for  deciding. 

Mr.  Swift,  Mr.  Ettteba,  and  Mr.  Gilbert, 
also  spoke. 

Mr.  HnjLHOUBB  went  on  the  same  ground  with 
Mr.  DsxTEB.  He  was  one  of  the  committee  who 
drew  up  the  resolutions.  They  never  understood 
that  the  resolution  implied  an  assurance  of  com- 
plete indemnity  to  the  sufferers. 

The  previous  question  was  called  for  by  five 
members,  to  wit :  *'*'  Shall  the  main  question,  to 
agree  to  the  said  resolution,  be  now  put?  " 

And  on  the  previous  question,  ^^  Shall  the  said 
main  question  be  now  put?"  it  was  resolved  in 
the  affirmative — ^yeas  52,  nays  81,  as  follows : 

Yeas. — ^Fisher  Ames,  James  Armstrong,  John 
Beatty,  Elias  Boudinot,  Sheaijasbnb  Boorne,  Benja* 
min  Bourne,  Lambert  Cadwalader,  David  Cobb,  Peleg 
Coffin,  Jonathan  Dayton,  Henry  Dearborn,  Samnel 
Dexter,  Gabriel  Dnvall,  William  Findlay,  Thomas 
Iltzsimons,  Dwight  Foster,  Ezekiel  Gilbert,  NichoUs 
Gilman,  Heniy  Glenn,  Bei^amin  Goodhne,  James 
Gordon,  Andrew  Gregg,  Siunael  Griffin,  William 
Bany  Grove,  Thomas  Hartley,  Daniel  Heister,  James 
Hillb^nse,  William  Hindman,  Samnel  Holten,  John 
Wilkes  Kittera,  Heniy  Latimer,  Amasa  Learned, 
WilliAm  Lyman,  Frauds  Malbone,  William  Mont- 

fomeiy,  Peter  Mnhlenbeig,  Alexander  D.  Orr,  John 
age,  Joeiab  Paricer,  Andrew  Pickens,  Thomas  Scott, 
Theodore  Sedgwick,  William  Smith,  Geoige  Thatcher, 
Uriah  Tracy,  Jonathan  Tmmbnll,  Philip  Van  Cort- 
landt,  Peter  Van  Gaasbeck,  Peleg  Wadsworth,  John 
Watts,  Bei^amin  Williams,  and  Richard  Winn. 

Nays. — Theodoras  Bailey,  Thomas  Blonnt,  Thomas 
P.  Cames,  Gabriel  Christie,  Joshua  Coit,  Geoige 
Dent,  William  B.  Giles,  James  GiUetine,  Geoige 
Hancock,  Carter  B.  Harrison,  John  Heath,  Jc£n. 
Hunter,  Bichard  Bland  Lee,  Matthew  Locke,  James 
Madison,  Joseph  McDowell,  Alexander  Mebane, 
Andrew  Moore,  Anthony  New,  John  Nichols,  Nathan- 
iel Niles,  Robert  Rntberford,  John  S.  Sherburne, 
Jeremiah  Smith,  Israel  Smith,  Zephanlah  Swift, 
Thomas  Tredwell,  Abraham  Tenable,  Francis  Walker, 
Paine  Wingate,  and  Joseph  Winston. 

Mr.  GiLBEBT  then  moved  a  resolution,  the  sub- 
stance of  which  was  understood  to  be  to  ascer- 
tain whether  the  losses  in  the  Western  counties 
were  incurred  in  defence  of  Crovemment,  and 
how  far  the  sufferers  were  capable  to  carry  on 
the  lawsuits  themselves  against  the  rioters. 

Mr.  Giles  was  against  the  amendment,  the 
resolution  itself  and  the  whole  mode  of  conduct- 
ing the  business.  He  had  listened  to  manv  long 
speeches,  and  been  surprised  that  no  gentleman 
had  made  the  observation  which  he  was  now 
going  to  submit  to  the  House. 
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[The  noise  had  by  this  time  beoome  so  intense, 
that  the  Sfsakxb  rose  and  reminded  the  mem- 
bers of  a  rale  that  there  must  be  no  priTate  con- 
versation while  a  member  addresses  the  Ohair.] 

ytr,  G.  then  proceeded  to  declare  that  he  dis- 
liked the  form  ratiier  than  the  substance  of  the 
resolntion.  If  people  in  the  Western  oomities 
bad  suffered  injuries,  why  should  not  they,  as 
well  as  every  other  dass  of  citizens,  come  to  the 
biur  of  that  Honse  and  petition?  An  inquest 
was,  he  imagined,  intended,  whidi  would  unite 
all  the  hsiok  country  in  one  common  interest 
against  the  Treasury  of  the  United  States.  The 
mode  proposed  by  the  report  of  the  select  com- 
mittee was  the  most  exc^tionable  of  all  that 
co^d  have  been  devised.  It  was  stud  that  this 
was  only  an  afOair  of  seventeen  thousand  dollars. 
What  evidence  have  we  that  the  demand  will 
atop  there?  Sir,  there  is  none.  The  mode  is, 
bendes,  totally  wr<mg.  Let  persons  who  have 
suffered  come  here  in  the  usual  manner.  It  is 
said  that  a  gentleman  has  had  his  house  burned. 
Let  him  come  here  and  tell  us  so.  Mr.  G.  en- 
tirely scouted  the  idea  advanced  by  Mr.  Dxxtbr, 
that  we  might  inquire  into  the  extent  of  the 
losses,  without  a  design  to  discharge  them.  K 
you  do  not  mean  to  mdemnify,  why  inquire  at 
all  ?  He  did  not  object  to  rd^eving  the  suffer- 
ers, but,  to  erect  a  board  of  inquest,  under 
Presidential  direoticm,  was  what  he  never  would 
consent  to.  He  again  repeated,  that  he  did  not 
mean  to  dissent  firom  the  principle,  but  fh>m  this 
most  exceptionable  of  all  modes  for  putting  it 
into  practice.  Let  people  lay  memorials  of  their 
losses  before  the  House,  which  would  then  see 
distinctly  what  it  was  doing,  and  examine  the 
e^dence  on  which  the  claim  was  founded.  He 
wondered  that  none  of  all  the  speakers  in  the 
debate  had  adverted  to  tiiis  distinction. 

Mr.  HnxHousB  differed  in  every  particular 
from  the  gentleman  who  spoke  last.  K  peti- 
tioners come  from  the  Westward,  they  are  re- 
ferred to  a  select  committee.  They  bring  all  the 
evidence  which  they  can  muster  to  swell  their 
bilL  The  committee  luive  no  counter-evidence, 
as  we  in  this  Honse  itoost  never  hear  more 
than  one  of  the  parties.  It  is  much  better  to 
•end  persons  to  the  spot  who  can  examine  the 
Bulject  on  both  sides,  which  we  cannot  possibly 
do,  and  who  will  be  responsible  to  this  House 
for  their  conduct.  The  whole  arguments  and 
ideas  of  Mr.  H.  were  in  direct  contradiction  to 
every  thing  advanced  by  Mr.  Gilis.  He  Qir, 
H.)  was  satisfied  that,  before  we  undertook  to 
pay  the  losses  of  the  Western  pe(q>le,  it  was  bet- 
ter, in  the  first  place,  to  know  the  extent  of 
them.  The  resolution  amounted  to  nothing 
more  than  the  ascertaining  of  this  loss,  and  Mr. 
H.  could  see  many  oood  reasons  for  deferring 
the  payment  of  a  bill  until  he  knew  the  sum  to 
which  it  amounted.  He  could  also  see  reasons 
why  the  mode  recommended  in  the  resolution 
was  much  preferable  to  that  of  bringing  people 
80  far  to  the  House.  Oommissioners  going  to 
the  spot  could  make  themselves  perfectly  mas- 
ters of  ihe  subject ;  whereas,  if  the  parties  come 


here,  the  matter  will  be  decided  aaex  parte  ewi- 
denoe,  as  it  always  is. 

Mr.  BouDDTOT  considered  the  resolntioik  as 
too  loosely  worded.  A  gentleman  who  had  been 
on  the  expedition,  and  who  had  heard  or  i^ead 
the  repoit,  observed  to  him  (Mr.  B.)  that  he 
himself  came  within  the  resolution,  as  he  had 
suffered  considerably  in  his  busineaa  bj  his  ab- 
sence. 

Mr.  HnxHOUBB  eiq>lained,  that  the  reedntkn 
extended  only  to  actual  destruction.  The  com- 
mittee never  meant  to  compensate  peofde  fir 
the  loss  which  they  had  suffered  by  beiiig  ban- 
ished. He  was  ready,  if  the  House  liked  it  bet- 
ter, to  insert  in  the  first  resolution  the  words 
^^propertv  actually  destroyed.'^  This  would 
prevent  the  misqtm^ension  of  the  geotlflDiaB 
mentioned  by  Mr.  ^ouddtot. 

The  Honse  divided  on  the  amendment  of  Mir. 
GiLBKBT^— ayes  89,  noes  88. 

Mr.  HiLLHOUSB  then  moved  to  strike  out  the 
word  ^^  in  **  from  the  first  resoluticm,  and  put 
into  its  place,  ^*  by  the  actual  destmotion  of" 
their  property. 

Mr.  Madison  apprdiended  that  this  amend- 
ment left  the  resolution  as  bad  as  it  was  b^ve, 
if  not  worse.  A  wnon  in  the  Western  oonnte 
had  his  horse  stolen  by  the  insurgents.  But  this 
did  not  imply  the  actual  destruction  or  annihi- 
lation of  tiie  horse.  The  amendment  meant 
either  too  much  or  too  little.  It  certainly  could 
be  no  improvement  on  the  resolution. 

After  some  fdrther  discussion,  the  amendment 
wasaffreed  to. 

And  the  main  question  bdng  put,  that  ib» 
House  do  agree  to  the  said  resolution,  amcatded 
to  read  as  follows : 

''Bmolped,  That  the  Preadent  of  the  United  Steto 
be  xeqaested  to  caufe  an  aaoertainment  to  be  made 
of  tiie  loMei  sustained  by  the  oflSoers  of  GoTemmai^ 
and  other  citizens,  by  the  actual  destnictioQ  of  thdr 
property  (in  oonseqnence  of  their  exertions  in  soppott 
of  the  laws)  by  insurgents  in  the  Western  counties 
of  Pennsjlvania ;  together  with  a  report  of  the  per- 
ticnlar  condition  of  Uie  respective  sofi^Biers,  in  rda- 
tion  to  their  ability  to  prosecnte  their  several  elalni% 
and  recover,  at  law,  satia&ction  from  the  iasmgeaft 
aggressors." 

It  was  resolved  in  the  affirmative. 

The  second  resolution  on  the  subject  of  in- 
demnification was  then  taken  npin  the  House. 

Mr.  BocnnfOT  moved  the  foUowing  amenda- 
tory addition : 

*^To  aid  such  of  the  soflbrers  as,  in  hiii(the  Pren- 
denf  s)  opinion,  stand  in  need  of  immodiatw  assistance, 
to  be  acoonnted  for  by  them  in  snoh  manner  as  msy 
hereafter  be  directed  by  law." 

The  amendment  was  carried,  forty-four  gen- 
tlemen rising. 
The  resolution,  as  amended,  is  as  follows : 

*'Re9olved,  That  the  President  be  authorised  to 
draw  ont  of  the  Treasuy  of  the  United  States  the 

somof doIlars,tobe^>pUedl^himtoaid8odicf 

the  said  soflbrers  as,  in  his  opinion,  stand  in  need  of 
immediate  assistance,  to  be  aeconoted  for  1>ytbemin 
snch  manner  as  may  herMfteir  be  dimsle4  by  law.* 
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Ordered^  That  a  l>ni  or  biQs  be  brought  in 
pursuant  to  the  said  resolutions;  and  that  Mr. 
HiLLHonsB,  Mr.  EnmLAT^  Mr.  Ltman,  Mr. 
IfATTa,  and  Mr.  William  Smuh,  do  prepare  and 
bring  in  the  same. 

Ebidat,  December  26. 

Two  other  members,  to  wit :  Jmbbmtaw  WADCh 
woBTH,  from  Connectiout ;  and  Samubl  Bioxh, 
from  Maryland,  appeared,  and  took  thdr  seats 
in  the  House. 

JTaturalieation  BiU, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  bill  to  amend 
the  act,  entitled  ''An  act  to  establish  a  uniform 
rule  of  naturalization." 

Mr.  GiLBs  proposed  to  amend  the  intended 
test  of  a  citizen,  by  adding,  after  ''  two  witnesses 
giving  evidence  as  to  his  moral  character,"  these 
words :  ''  attached  to  a  Republican  form  of  Gov- 
ernment" He  thought  this  test  proper,  to 
prevent  those  (poisonous  communications  nrom 
Europe,  of  which  gentlemen  were  so  much 
afraio. 

Mr.  DszTEB  preferred  saying,  "attached  to 
the  Oonstitution  of  the  United  States." 

To  this  amendment  Mr.  Gilbb  had  little  or  no 
objection. 

Mr.  BouDiHOT  did  not  see  the  use  of  either 
amendment.  It  was  only  ^ving  unnecessary 
trouble.  The  oath  which  uie  person  himself 
must  take,  was  sufficient  for  expressing  his 
fidelity  to  the  Qovemment  of  this  country. 

Mr.  Nioholas  con^dered  both  the  amend- 
ment, and  the  clause  to  which  it  was  annexed, 
as  unnecessary ;  and  even  if  in  themselves  pro- 
per, they  were  misplaced.  He  thought  both 
equally  superfluous.  They  should  have  been 
inserted  in  the  oath  of  allegiance  of  the  man 

Mr.  Dattoh  hoped  that  the  whole  dause 
would  be  r^ected.  He  should  be  against  it. 
imlesB  the  nature  of  the  evidence  was  referred 
to  a  Court  of  Justice.  He  foresaw  many  diffi- 
culties arising  to  poor  men  in  attempting  to  get 
two  such  witnesses.  It  might  suit  extremelv 
"well  with  merchants  and  men  of  large  capital, 
who  ha^  he  supposed,  been  alluded  to  the  other 
day,  under  the  title  of  meritorious  ^nigrants. 
He  was  not  so  anxious  for  them  as  for  useM 
laboring  pe(^le,  who,  as  he  thought,  would  be 
more  likely^  to  do  good.  This  diss,  however, 
had  never,  it  was  ukely,  troubled  their  heads 
about  forms  of  Government  He  farther  ob- 
jected to  the  amendment  of  ti^e  gentleman  from 
Virginia,  that  the  word  Republi<»n  was  entirely 
equivocal  This  title  was  assumed  by  many 
Cbvemments  in  Europe,  which  were  upon  prin- 
ciples entirely  different  from  ours,  come  of 
them,  such  as  Poland,  had  been  Aristocracies  of 
the  most  hideous  form. 

Mr.  Dextbb  hoped  that  the  amendment  of  Mr. 
61LS8  would  not  pass,  pfr.  Gilbs  had,  as  before 
noticed,  consented  to  withdraw  it ;]  not  so  much 
ibx  the  sake  of  the  principle,  as  01  the  language 


in  which  it  was  expressed.  The  w(»dBepublican 
imnlied  so  much,  that  nobody  could  tdl  where 
to  limit  it.  Why  use  so  hackneyed  a  word? 
Many  call  themsdves  Bepublioans,  who,  by  this 
word,  mean  pulling  down  every  establishment : 
they  were  mere  Anardusts. 

Mr.  H1LLHOU8S  was  equally  against  the  danse 
and  amendment    Mr.  I)extbk  and  Mr.  Gim 

Sreviously    declared     themselves     extremdy 
oubtful  whether  they  should  even  vote  for  the 
dause,  when  amended  in  their  own  way. 

Mr.  GiLBB  felt  himself  extremely  surprised  to 
hear  it  asserted  on  the  floor  of  Congress,  that 
the  words  ^^ Republican  form  of  Government" 
meant  any  thing  or  nothing.  He  read  a  passage 
from  the  constitution,  whereby  a  Bepublican 
form  of  Government  is  guaranteed  to  each  of  the 
United  States  oompoang  the  Union.  He  should, 
therefore,  have  imagLued  that  the  words  were 
well  understood  from  one  end  of  the  Continent 
to  the  other.  He  did  not  expect  such  criticion. 
He  was  not  sxve  if  he  should  vote  for  the  dauae 
at  aU ;  but  if  he  did  so,  he  should  wish  the  beet 
to  be  made  of  it  He  then  altered  his  amend- 
ment to  these  words :  ^^  attached  to  the  prinei- 
ples  of  the  Government  of  the  United  States." 

Mr.  Dattok. — ^With  all  the  ambition  of  that 
gentleman  (Mr.  Giles)  to  be  called  a  Democrat, 
both  he  and  Mr.  D.  would  more  properly  be 
called  Republicans.  He  again  vindicated  his 
assertion  as  to  the  equivo^  meaning  of  the 
word.  A  Venetian  or  Genoese  might  come  to 
this  country,  and  take  the  oatii  as  proposed,  and 
then  excuse  himself  by  saying,  '^  it  was  tiie  Re- 
publican form  of  my  own  country  which  I  had 
m  view."  One  of  the  best  writers  on  the  British 
Constitution  had  called  that  also  a  Republic. 

Mr.  Madibon  was  of  opinion  that  the  word 
was  well  enough  under^x>od  to  signify  a  free 
Representative  Grovemment,  deriving  its  autho- 
rity from  the  people,  and  calculated  for  their 
benefit ;  and  thus  far  the  amendment  of  his  col- 
league was  sufficiently  proper.  Mr.  M.  doubted 
whether  he  himself  should,  however,  rote  for 
the  dause,  thus  amended.  It  would,  perhaps, 
be  very  cUfficult  for  many  dtizens  to  find  two 
reputable  witnesses,  who  could  swear  to  the 

C*ty  of  their  nrinciples  for  three  years  back. 
V  useM  ana  virtuous  members  of  the  ooBi- 
mumty  may  be  thrown  into  the  greatest  diffi- 
culties, by  such  a  procedure.  In  three  vears 
time,  a  person  may  have  shifted  his  residence 
from  one  end  of  &e  Continent  to  the  other. 
How  then  was  he  to  find  evidence  of  his  be- 
havior during  such  a  length  of  time?  But  he 
objected  to  both  amendments  on  a  difierent 
ground.  It  was  hard  to  make  a  man  swear  that 
he  preferred  the  Constitution  of  the  United 
States,  or  to  give  any  general  opinion,  because 
he  may,  in  £as  own  private  judgment  think 
Monarchy  or  Aristocracy  better,  and  yet  be  hon- 
esUv  determined  to  support  this  Government  as 
he  finds  it. 

Mr.  HnxHomsB  then  prmnwed  as  an  amend- 
ment*  to  insert,  that  '^  evidence  should  be  pro- 
duced to  the  satis£Etotion  of  the  Court" 
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Mr.  Deztkb  mentioned  the  abases  that  hate 
happened  in  the  present  form  of  admitting  citi- 
zens. He  did  not  comprehend  the  argument  of 
Mr.  Dayton,  that  it  would  be  more  easy  for  a 
rich  than  for  a  poor  man  to  get  etidenoes  to 
swear  to  his  haying  redded  in  Uie  country.  K 
he  had  not.  the  fact  was  of  a  notorious  nature. 
It  would  likewise  be  as  easy  for  a  poor  man,  as 
for  a  rich  one,  to  get  an  attestation  of  his  char- 
acter. The  point  of  residence  was,  in  itself  but 
little.  A  man  may  have  resided  here  for  a  long 
time,  and  defrauded  the  citizens,  which  would 
be  no  recommendation. 

Several  other  gentlemen  spoke.  The  resolution 
finally  passed. 

The  second  resolution  produced  a  long  con- 
versation, in  the  course  of  which  Mr.  Murbat 
declared  that  he  was  quite  indifferent  if  not  fifty 
emigrants  came  into  this  Oontinent  in  a  yearns 
time.  It  would  be  ui^ust  to  hinder  them,  but 
impolitic  to  encourage  them.  He  was  afhtid 
that,  coming  fh>m  a  quarter  of  the  world  so  full 
of  disorder  and  corruption,  they  might  contami- 
nate the  purity  and  rimplicity  of  the  American 
character. 

The  committee  now  rose,  and  had  leave  to 
sit  again. 


Monday,  December  29. 
NaturaUxatian  BiU, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  bill  to  amend 
the  act  entitled,  ^^An  act  to  establish  a  nni- 
form  rule  of  naturalization." 

The  motion  before  the  oonmiittee,  made  by 
Mr.  Venablb,  when  they  broke  off  the  last  dis- 
cussion, had  been  to  strike  the  word  ^*  moral " 
out  of  this  amendment :  ^*  good  moral  charac- 
ter." These  three  words,  ^together,  were  an 
addition  of  what  was  to  be  attested  by  the 
witnesses  for  a  candidate  to  admission  as  a  citi- 
zen. 

Mr.  Dkxtbr  opened  the  debate  on  the  amend- 
ment of  Mr.  Vbkablb  to  the  amendment  by 
saying,  that  he  wished  to  hear  tiie  reasons  for 
it. 

Mr.  Nicholas  said,  that  he  did  not  make  the 
motion,  but  his  colleague,  who  had  made  it, 
thought  that  the  insertion  of  the  word  "  moral " 
gave  too  strict  an  air  to  the  sentence.  This 
word  might  be  hereafter  implied  to  mean  some- 
thing relative  to  religious  opinions. 

Mr.  8BDGWICK  remarked,  that  if  no  better 
reason  than  that  advanced  by  Mr.  Nicholas 
could  be  given  for  striking  out  the  word  "  moral," 
he  could  not  agree  to  it.  Moral  is  opposed  to 
immoral,  but  has  no  particular  reference  what- 
ever to  religion,  or  whether  a  man  believes 
any  thing  or  nothing.  It  has  no  reference  to  re- 
ligious opinions.  We  can  every  where  tell,  by 
the  common  voice  of  the  world,  whether  a  man 
is  moral  or  not  in  his  life,  without  difficulty. 
In  some  States  of  ihe  Union,  adultery  is  not 
punishable  by  law,  jet  it  is  every  where  said 
to  be  an  immoral  action.  It  is  too  nice  to  make 


a  distinction  between  ftgood  character  and  a 
good  moral  character.  The  word  good  itself  is 
very  equivocal  in  its  meaning.  It  ngnifies 
any  thing,  every  thing,  or  nothing.  A  good 
companion  is  one  thing ;  a  good  man,  as  applied 
to  wealth,  conveys  a  differoit  s^iae;  iad  so 
on. 

Mr.  B.  BouBHS  considered  the  amendment  it- 
self and  the  motion  of  Mr.  Ybnablb  to  striko 
out  the  word  ^^  moral,"  as  equally  nselees. 

Mr.  MuBBAT  hoped  that  the  word  would  not 
be  struck  out.  Thiswould  be  the  ffreatest  dan- 
der ever  cast  upon  the  American  cnaraoter.  It 
would  excite  the  surprise  of  foreign  nations. 

Mr.  y ENABLE  had  thought  the  wording  of  the 
phrase  too  strict;  but  rather  than  have  any 
further  dispute,  he  withdrew  his  motion  for 
striking  out  the  word  "  moraL" 

The  clause  was  then  read  as  amended* 

Mr.  GcLBBBT  thought  that  the  term  of  red- 
dence,  before  admitting  aliens,  ought  to  be  veiy 
much  longer  than  mentioned  in  the  bilL  The 
Chairman  informed  him  that  the  term  in  tibe 
bill  was  left  blank. 

Mr.  Sedgwick  agreed  to  the  idea  of  Mr.  Oil- 
BEBT.  He  wished  that  a  method  could  be  fomid 
of  permitting  aliens  to  possess  and  transmit  pro- 
perty, without,  at  the  same  time,  ^ving  ihem  a 
right  to  vote.  He  did  not  know  if  the  c<Hi8ti- 
tution  authorized  such  a  thing. 

After  some  fbrther  conversation,  the  daose 
passed.  The  third  resolution  in  the  report  was 
then  read ;  which  was,  that  if  an  American 
citizen  chose  to  expatriate  himself^  he  shoold 
not  be  allowed  to  enter  into  the  list  of  dtizeos 
again  withont  a  special  act  of  Congress,  and  of 
the  State  f^om  which  he  had  gone. 

Mr.  Madison  did  not  think  that  Congress,  by 


the  constitution,  had  any  authority  to  readmit 

all.    It 
to  them  to  admit  aliens. 


American  citizens  at 


was  only  granted 


Mr.  Sedgwick  was  very  willing,  for  his  part, 
that  citizens  who  had  once  expatriated  them- 
selves should  never  be  readmitted  again. 

The  committee,  on  two  successive  motions  to 
that  effect,  from  Mr.  Madison  and  Mr.  Giles, 
rose.  The  Chdrman  reported  progress,  and 
asked  leave  to  sit  again,  which  was  granted. 


Wednesday,  December  81. 

Lemuel  Benton,  from  South  Carolina,  i^ 
peared,  and  took  his  seat  in  the  House. 


Thtjbsday,  January  1, 1796. 

iratw€tluation  BilL 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  from  the  Committee 
of  the  whole  House,  to  the  bill  to  amend  the 
act  entiUed,  '^An  act  to  establish  a  nniform 
rule  of  naturalization.^' 

The  House  went  through  the  report  of  the 
committee,  and  agreed  to  the  amendments. 

Mr.  Giles  then  rose  to  make  his  promised 
motion  as  to  the  exclusion  of  any  foreign  emi- 
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grant  from  citizenship  who  had  botne  a  title  of 
nobility  in  Europe  till  he  had  formallj  re- 
noonoed  it.  He  proceeded  to  observe  that, 
agreeably  to  the  spirit  of  the  constitution,  we 
ought  to  have  the  strongest  possible  evidence 
that  people  of  this  description  have  renounced 
all  pretence  to  a  right  of  this  nature,  before  we 
admit  them  into  the  bosom  of  society.  Modera- 
tion had  been  recommended.  He  requested 
gentiemen  to  observe  that  he  conducted  his  mo- 
tion on  the  strictest  principles  of  moderation. 
He  had,  in  a  former  part  of  this  bill,  voted  for 
Bome  clauses  which  were  intended  to  guard  the 
Government  agiunst  any  disturbance  from  the 
people  odled  Jacobins,  when  their  principles 
should  run  to  a  dangerous  and  seditious  ex- 
treme. The  same  spint  of  candor  and  modera- 
tion which  had  induced  him  to  vote  for  a  pre- 
caution against  the  attempts  of  the  one  party, 
now  led  him  to  propose  a  precaution  against  the 
pr^udices  of  the  aristocrats,  which  were,  upon 
the  whole,  more  hostile  to  the  spirit  of  the 
American  constitution  than  tiiose  of  their  an- 
tagomsta.  He  also  requested  gentiemen  to 
observe  that  his  present  motion  went  not  to  the 
invasion  of  any  positive  right  It  left  the  indi- 
vidual exactiy  where  it  found  him,  unless  he 
aapired  to  be  an  American  citizen.  Otherwise, 
he  might  retain  his  titles  undisturbed  as  long  as 
he  pleased.  But  if  he  wanted  any  promotion  of 
a  civil  nature  in  this  country,  he  must  rise  to  it 
by  conforming  exactiy  to  tiie  rules  laid  down 
by  the  constitution  itself.  That  code  had  de- 
clared no  titied  character  admissible  to  any 
civil  rank.  It  was  not  to  be  supposed  that 
people  bom  and  nurtured  in  the  lap  of  aristoc- 
racy would  heartily  renounce  their  tities,  and 
become  all  at  once  sincere  Republicana  It  was, 
therefore,  highly  improper  that  such  people 
should  be  admitted.  If  we  are  allowed  to  an- 
ticipate probabilities,  it  seems  highly  probable 
Uiat  we  shall  soon  have  a  great  number  of  this 
kind  of  persons  here.  A  revolution  is  now  go- 
ing onward,  to  which  there  is  nothing  similar  in 
lii^ry.  A  large  portion  of  Europe  has  already 
declared  against  tities,  and  where  the  innova- 
tions are  to  stop,  no  man  can  presume  to  guess. 
There  \b  at  present  no  law  in  the  United  States 
by  which  a  foreigner  can  be  hindered  from  vot- 
ing at  elections,  or  even  from  coming  into  this 
House;  and  if  a  great  number  of  these  fugitive 
nobility  come  over,  they  may  soon  acquire  con- 
dderable  influence.  The  tone  of  thinking  may 
insensibly  change  in  the  course  of  a  few  years, 
and  no  person  can  say  how  far  such  a  matter 
may  spreiad.  After  these,  and  other  prefatory 
remarks,  Mr.  G.  read  a  resolution,  which  was 
in  effect  as  follows : 

"  And  in  case  any  alien  applying  for  admifsion  to 
cttixenahip  of  the  United  States,  Aul  have  bome  any 
titie  or  Older  of  nobility  in  any  Kingdom  or  State 
from  whence  he  may  come,  he  mnst  renomice  all 
pretenflionf  to  his  title  before  the  court  in  which  such 
application  ehall  be  made ;  and  this  lemmdation 
must  be  registered  in  the  said  oonrt" 

Mr.  G.  observed,  that  previous  to  the  late 


revolution,  the  French  nobility  were,  by  the 
lowest  calculation,  rated  at  twenty  thousand; 
and  as  we  may  conclude  on  France  being  suc- 
cessful, a  great  proportion  of  these  people  may 
be  finally  expected  nere. 

Mr.  Dexteb  declared  that  he  was  not  very 
anxious  against  the  resolution.  He,  however, 
opposed  it.  He  imagined  that,  by  the  same 
mode  of  reasoning,  we  might  hinder  his  Holi- 
ness the  Pope  from  coming  into  this  country. 
He  entered  at  some  length  into  the  ridicule  of 
certain  tenets  in  the  Roman  Catholic  religion, 
and  said  that  priestcraft  had  done  more  mis- 
chief than  aristocracy. 

Mr.  Madison  said  that  the  question  was  not 
perhi^  so  important  as  some  gentiemen  sup- 
posed ;  nor  of  so  little  consequence  as  others 
seem  to  think  it.  It  is  very  probable  that  the 
spirit  of  Republicanism  wUl  pervade  a  great  part 
of  Europe.  It  is  hard  to  guess  what  numoers 
of  titied  characters  may,  by  such  an  event,  be 
thrown  out  of  that  part  of  the  world.  What 
can  be  more  reasonable  than  that  when  crowds 
of  them  come  here,  they  should  be  forced  to 
renounce  every  thing  contrary  to  the  spirit  of 
the  constitution.  He  did  not  approve  the  ridi- 
cule attempted  to  be  thrown  out  on  the  Roman 
Catholics.  In  their  religion  there  was  nothing 
inconsistent  with  the  purest  republicanism.  In 
Switzerland,  about  one-half  of  the  Cantons 
were  of  the  Roman  Catholic  persuasion.  Some 
of  the  most  democratical  Cantons  were  so; 
Cantons  where  every  man  gave  his  vote  for 
a  representative.  Americans  had  no  right 
to  ridicule  Catholics.  They  had,  many  of 
them,  proved  good  citizens  during  the  Revolu- 
tion. As  to  hereditary  tities,  they  were  pro- 
scribed by  the  constitution.  He  would  not 
wish  to  have  a  citizen  who  refused  such  an 
oath. 

Mr.  Page  was  for  thsbmotion  of  his  colleague. 
It  did  not  become  that  House  to  be  afraid  of  in- 
troducing democratical  principles.  Tities  only 
gave  a  particular  class  of  men  a  right  to  be  in- 
solent, and  another  dass  a  pretence  to  be  mean 
and  cringing.  The  principle  will  come  in  by 
decrees,  and  produce  mischievous  effects  here  as 
well  as  elsewhere.  K  such  men  do  come  here, 
nothing  can  be  more  grateful  to  a  Republican 
than  to  see  them  renounce  their  titles.  This 
does  not  amount  to  any  demand  of  making 
them  renounce  their  principles.  If  they  do  not 
aspire  to  be  citizens,  they  may  assume  as  many 
titles  as  they  think  fit  Equality  is  the  basis  of 
good  order  and  sodety,  whereas  tities  turn  every 
thing  wrong.  Mr.  P.  said  that  a  scavenger  was 
as  necessary  to  the  health  of  a  city  as  any  one 
of  its  magistrates.  It  was  proper,  therefore,  not 
to  lose  sight  of  equality,  and  to  prevent,  as  far 
as  possible,  any  opportunities  of  being  insolent. 
He  did  not  want  to  see  a  duke  come  here  and 
contest  an  election  for  Congress  with  a  dtizen. 

Mr.  SsDGWiOK  was  really  at  a  loss  to  see  what 
end  this  motion  could  answer.  He  agreed  with 
the  arguments  of  Mr.  Giles.  But  the  point  in 
view  was  explicitiy  provided  for  already.    By 
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taking  an  oath  of  citizenshiD,  the  indiyldnal  not 
only  renounces  but  solemnly  abjures  nobility. 
The  title  is  destroyed  when  the  allegiance  is 
broken  by  his  oath  being  taken  to  this  €k)v- 
emment  This  abjuration  has  destroyed  all 
connection  with  ihe  old  Government.  Why 
then  provide  for  it  a  second  time? 

Mr.  Giles  said,  that  by  admitting  a  thing  to 
have  been  once  done,  it  was  admitted  that  it 
might  be  done  again.  If  it  had  been  right  to  do 
it  once,  there  coold  be  no  harm  in  repeating  it 
The  member  then  quoted  Mr.  Dbxtsb,  who  rose 
and  declared  that  the  gentleman  had  misunder- 
stood him.  He  spoke  for  some  time,  and  when 
he  sat  down — 

Mr.  Giles  declared  himself  incapable  of  com- 
prehending whether  Mr.  Dbxtbb  was  for  his 
motion  or  against  it.  He  therefore  proceeded 
to  »eply  to  Mr.  Sedgwick,  whose  chief  argu- 
ment had  been  that  the  thing  was  provided  for 
already.  He  did  not  suppose  that  this  gentle- 
man would  all^  the  matter  to  be  explicitly 
provided  for.  It  only  could  be  so  by  implica- 
tion ;  which  was  a  very  bad  way  of  making  a 
law,  because  it  gave  room  for  endless  disputes. 
If  the  thing  is  in  itself  right,  why  reftise  to  vote 
directly  for  it  ?  Why  leave  it  only  to  be  im- 
plied? He  wished  to  let  foreigners  know  ex- 
pressly the  ground  upon  which  they  stood. 
Why  not  tell  them  at  once,  and  in  plain  English, 
von  must  renounce  your  titles  before  you  can 
have  the  privileges  of  an  American  citizen  ? 
Mr.  G.  preyed  home  this  idea  more  than  once. 
He  meant  no  act  of  inhospitality  to  these  emi- 
grants. He  would  deprive  them  of  no  right, 
nor  do  any  thing  unkind  to  them.  But  he  was 
entitled,  by  the  spirit  of  the  constitution,  to 
withhold  this  ri^ht  from  them  till  they  re- 
nounced all  hereditary  titles.  This  was  no  in- 
civility. He  concluded  by  declaring  that  he 
would,  if  supported,  call -for  the  yeas  and  nays 
on  this  question.  A  number  of  members  rose 
to  support  this  proposal. 

Mr.  Nicholas  had  no  objection  to  the  mo- 
tion, but  that  it  did  not  go  far  enough.  The 
emigrants  ought  to  be  obliged  to  swear  not  only 
that  they  abjured  all  titles  hitherto  received,  but 
that  they  would  never  accept  of  any  in  future. 
He  believed  that  this  would  hurt  their  feelings, 
and,  sympathizing  with  them,  he  would  not 
urge  a  proposal  that  might  add  to  their  distress, 
but  should  vote  for  the  motion  as  it  stood. 

Mr.  SooTT  was  sorry  that  so  much  time  had 
been  spent  on  the  motion.  We  are  not  by  the 
constitution  authorized  to  make  titles ;  and  he 
apprehended  that  if  it  was  unlawful  to  manu- 
facture a  commodity  at  home,  it  was  unlawfbl 
to  import  it  from  abroad.  On  this  account  he 
was  for  the  resolution.  If  once  we  aUow  the 
thing  to  be  manufactured  at  all,  he  had  no 
doubt  but  titles  would  be  as  prevalent  here  as 
in  Britain.  He  should  think  it  very  odd  to  see 
a  man  sitting  opposite  to  him  in  that  House, 
with  a  star  and  garter  on  his  breast.  The  emi- 
ffrant  was  as  welcome  to  wear  them  as  to  wear 
his  hat.    Only  let  him  wear  them  out  of  doors. 


Mr.  Tbaoy  thought  that  more  time  bad  been 
spent  upon  the  subject  than  it  was  worth.  He 
mentioned  the  proceedings  of  the  French  Con- 
vention, who,  some  time  before  they  cut  off  the 
head  of  the  Duke  of  Orleans,  debated  four  dayi 
upon  what  name  they  should  ^ve  him,  and  at 
last  called  him  EgaliU,  He  feared  that  calling 
for  the  yeas  and  nays  thus  early  would  look  Ske 
party,  as  if  intended  to  cast  an  odium  on  gen- 
tlemen who  should  vote  against  the  motion. 

Mr.  Dexteb  would  vote  for  the  resolution,  if 
the  gentleman  would  agree  to  an  amendment : 
which  was,  that  he  renounced  all  possession  or 
slaves. 

Mr.  Thatohkb  moved  as  a  second  amendment, 
"  and  that  he  never  wiU  possess  them." 

The  words  of  Mr.  Dexteb's  amendment  w^st 
nearly  these :  "  And  also,  in  case  any  snch  aHen 
shall  hold  any  person  in  slavery,  he  shall  re- 
nounce it,  and  declare  that  he  holds  all  m^i  free 
and  equal.'' 

Mr.  Giles  sdd,  that  he  should  begin  to  think 
his  motion  of  very  peculiar  importance,  if  such 
extraordinary  resources  were  adopted  to  disap- 

eint  it.  He  was  sorry  to  see  slavery  made  a 
It  of  in  that  House.  He  understood  this  to  be 
intended  as  a  hint  against  members  from  Ute 
Southern  States.  It  had  no  proper  comiecti<Hi 
with  the  subject  before  the  House.  He  had 
therefore  no  scruple  in  voting  against  it.  It  was 
calculated  to  ii^ure  the  property  of  gentlemea. 
As  to  slavery,  he  lamented  and  detested  it; 
but,  from  the  existing  state  of  the  country,  it 
was  impossible  at  present  to  help  it.  He  him- 
self owned  slaves.  He  regretted  that  he  did  so^ 
and  if  any  member  could  point  out  a  way  in 
which  he  could  be  properly  freed  from  that  sit- 
uation, he  should  rejoice  m  it.  The  thing  wia 
reducing  as  fast  as  could  prudently  be  done.  Be 
believea  that  slavery  was  infinitely  more  depre- 
cated in  countries  where  it  actually  existed,  and 
consequently  where  its  evils  were  known,  than 
in  other  countries  where  it  was  only  an  object 
of  conversation.  Gentlemen  had  objected  to 
calling  for  the  yeas  and  nays.  Have  not  the 
public  a  right  to  know  the  sentiments  of  Uie 
House  on  every  question?  Was  it  any  unusoil 
thing  to  call  for  the  yeas  and  nays  ?  Or  was 
there  any  use  for  it  but  that  the  sentimentB  of 
every  member  might  be  known? 

Mr.  Madison  mentioned  regulations  adopted 
in  Virginia  for  gradually  reducing  the  number 
of  slaves.  None  were  lulowed  to  be  imported 
into  the  State.  The  operation  of  reducing  the 
number  of  slaves  was  going  on  as  quickly  as 
possible.  The  mention  of  snch  a  thing  in  the 
House  had  in  the  mean  time  a  very  l^d  effect 
on  that  species  of  property,  otherwise  he  did 
not  know  but  what  he  should  have  voted  for 
the  amendment  of  Mr.  Dexteb.  It  had  a  dan- 
gerous tendency  on  the  minds  of  these  unfortu- 
nate people. 

Mr.  Nicholas  said,  that  Mr.  Dexteb  hid 
more  than  on  one  occasion  hinted  his  opinion 
that  possessors  of  slaves  were  unfit  to  hold  any 
Legislative  trust  in  a  Republican  G^ovenimeni 
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He  was  solidtons  t)iat  before  Mr.  D.  spoke  on  a 
suljeot,  he  would  make  himself  in  some  degree 
acquainted  with  it.  He  ooght  to  aoquire  some 
Information  as  to  the  state  of  the  oonntry,  oth- 
erwise his  opinion  wonld  fall  into  contempt 
with  those  who  knew  it  Mr.  N.  said,  ^at 
gentlemen  who  possessed  a  thousand  slaves  in 
Virginia  had  no  more  influence  on  their  neigh- 
bor who  had  not  one  than  that  neighbor  £ad 
on  them. 

Mr.  Dextvp  complained  of  the  attempt  to 
take  the  yeas  and  nays,  as  a  design  to  hold  np 
certain  people  to  public  odium.  He.  would 
withdraw  his  amendment  if  the  gentleman 
would  withdraw  his  motion. 

Mr.  Skdowick  rose  in  some  warmth.  He 
said  that  there  was  no  design  in  calling  for  the 
yeas  and  najs  but  to  fix  a  stigma  upon  gentle- 
men in  that  House  as  friends  to  a  nobility,  when 
they  were  no  such  thing,  and  to  raise  a  i>opular 
odium  against  them.  To  propose  an  abolition 
of  slavery  In  this  country  would  be  the  height 
of  madness.  Here  the  slaTes  are,  and  here  they 
must  remain. 

A  question  of  adjournment  was  now  carried 
by  48  against  29.  So  the  motion  of  Mr.  Gelis 
stands  over  till  to-morrow. 


FsiDAT,  January  2. 
NatwraliMatum  Bill, 

The  House  resumed  the  consideration  of  the 
amendments  reported  on  Wednesday  last  from 
the  Ck>nmiittee  of  the  whole  House  to  tiie  bill 
to  amend  the  act  entitled  "An  act  to  estab- 
lish a  uniform  rule  of  naturalization."  Whei^ 
iroon^ 

The  amendment  moved  yesterday  to  the  said 
bin  being  under  consideration,  in  the  words  fol- 
lowing, to  wit: 

'*  And  in  cue  any  soch  alien  H>plying  for  admifr- 
ikm  to  become  a  citizen  of  the  United  Statea,  shall 
have  borne  any  hereditary  title,  or  been  of  any  of  the 
orders  of  BobQity  in  the  Idngdom  or  state  from  ithich 
he  came,  in  addition  to  the  reauisites  of  this,  and  the 
bclbre  recited  act,  he  shall  make  an  express  rennnci- 
mtion  of  his  title,  or  order  of  uobilitf  ,  in  the  Court  to 
which  his  application  shall  he  made,  before  he  ihidl 
be  entiticd  to  such  admissioo;  which  renunciation 
shall  he  recorded  in  the  said  Coort" 

A  motion  was  made  and  seconded  to  amend 
the  said  amendment,  bv  adding  to  the  end 
thereof  the  words  following,  to  wit: 

**  And,  also,  in  case  snch  alien  shall,  at  the  time 
of  his  application,  hold  any  person  in  slavery,  he 
shftll  in  the  same  manner  renonnce  all  right  and 
didm  to  hold  snch  person  in  sUvery." 

On  the  question  thai  the  House  do  agree  to 
the  said  amendment  to  the  amendment, 

Mr.  BoiTRNS  said  he  was  against  both  amend- 
ments. He  saw  no  use  either  for  the  one  or 
the  other.  He  recapitulated  the  numerous 
checks  which  the  constitution  had  framed 
against  nobility  getting  into  it.  He,  therefore, 
with  an  these  checks,  could  see  no  danger  ftt)m 
it.    8o  much  for  the  expediency  of  the  proposal. 


He  next  considered  it  in  a  diflEbrent  point  of 
view.  A  foreigner  comes,  perhi^  with  a  titie, 
which  he  has  derived  from  a  long  train  of  an^ 
cestors,  and,  with  a  very  pardonable  infirmitj^ 
he  is  fond,  he  is  perhaps  proud,  of  his  badge  of 
nobility.  Is  it  polite,  is  it  generous,  to  force 
him  to  renounce  it  ?  If  it  is  an  hereditary  titie, 
he  can  renounce  only  for  himself.  HIb  children 
shall  iuherit  the  right  Mr.  B.  wished  both 
amendments  withdrawn. 

Mr.  BuTHBBFOBD  ssid,  the  people  of  America 
had  an  exceeding  aversion  to  the  bubble  of  no- 
bility. He  had  so  much  confidence  in  the  wis- 
dom, good  sense,  and  public  spirit,  of  the  gen- 
tiemen  in  this  House,  that  he  was  sure  the 
amendment  would  be  carried  by  a  very  great 
minority.  He  was  equally  certain  tliat  tiie 
amendment  of  the  other  gentleman  (Mr.  Dbz- 
TBB^  would  be  rejected.  It  went  to  wound  the 
feehngs  and  alienate  the  affections  of  six  or 
eight  States  In  the  Union.  He  was  against  the 
yeas  and  nays.    He  wished  for  a  silent  vote. 

Mr.  McDowell. — ^When  the  gentieman  from 
Massachusetts  first  brought  forward  the  moti<m 
on  the  table,  Mr.  Mq|D.  could  not  think  he  was 
sincere,  from  the  idea  which  he  had  formed  of 
the  candor  and  good  sense  of  that  gentieman. 
But,  much  to  his  surprise,  Mr.  D.  persisted  in 
supporting  the  propriety  of  his  motion,  which 
is  not  only  an  indirect  attack  on  the  State  6k)v- 
ernments,  but  even  on  the  constitution  of  the 
United  States,  and  on  the  members  of  this 
House  who  represent  the  Southern  States.  This 
amendment  not  only  tends  to  irritate  the  minds 
of  members,  but  of  thousands  of  the  good  citi- 
zens in  the  Southern  States,  as  it  loTects  the 
property  which  tiiey  have  acquired  by  their  in- 
dustry. Thus  it  cools  their  affections  towards 
the  Government,  as  thev  will  find  that  one  part 
of  the  Government  is  aoout  to  operate  on  meir 

Property  in  an  indirect  way.  The  gentleman 
are  not  come  directiy  forward,  and  tell  th^ 
House,  that  men  who  possess  shives  are  unfit  for 
holding  an  office  under  a  Republican  Grovem- 
ment  Mr.  MoD.  recalled  to  the  mind  of  the 
House  the  conduct  of  the  people  that  compose 
the  Southern  States,  during  the  late  war,  and 
their  strug^e  for  American  ludependence.  He 
then  bade  the  House  review  the  behavior  of 
their  Bepresentatives,  under  the  present  Gov* 
emment,  and  say  whether  they  do  not  partake 
more  of  the  Republican  spirit  tiian  the  members 
from  the  Eastern  States.  The  latter,  also,  no 
doubt  had  members  who  did  honor  to  the  States 
which  they  represented,  and  to  the  United  States. 
He  thought  the  amendment  of  Mr.  Dbxtbs  par- 
took more  of  monarchical  or  despotic  principles 
than  any  thiog  which  he  had  seen  for  some  time. 
What  right  hoi  the  House  to  say  to  a  particular 
class  of  people,  you  shall  not  have  that  kind  of 
property  which  other  people  have?  This  was 
the  language  of  the  motion,  and  he  considered 
it  as  highly  unjust  Mr.  MoD.  wished  the  gen- 
tleman to  consider  what  might  be  the  conse- 
quence of  hlB  motion,  at  this  time,  when  the 
West  Indies  are  transformed  into  an  immense 
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•oene  of  flUn^^iter.  When  thousands  of  people 
hsid  been  miunacred,  and  thonsands  had  fled  for 
refage  to  this  coontrj,  when  the  proprietors  of 
slaves  in  this  country  oonld  onlj  keep  them  in 
peace  with  the  ntmost  difficnlty,  was  this  a  time 
for  BQch  inflammatory  motions?  He  was  amaz- 
ed that  a  gentleman  of  whom  he  had  so  high  an 
opinion,  could,  for  a  moment,  embrace  an  idea 
which  was,  in  all  points  of  view,  so  extremely 
improper  and  dan^rons. 

Mr.  Dbxtsb  chiefly  excused  his  motion  be- 
cause the  other  gentlemen  had  been  for  taking 
the  yeas  and  nays.  The  tenor  of  his  argument 
seemed  to  be  this :  Ton  want  to  hold  us  up  to 
the  public  as  aristocrats.  I,  as  a  retaliation, 
will  hold  you  up  to  the  same  public  as  dealers 
in  slaves.  Mr.  D.,  however,  did  not  wish  to  ir- 
ritate. He,  for  that  reason,  withdrew  his  mo- 
tion, under  the  hope  that  the  yeas  and  nays 
would  not  be  taken. 

Mr.  GiLBB  said,  that  no  person  could  be  more 
anxious  than  himself  to  conciliate.  But  he 
oould  not 'submit  to  purchase  conciliation  by 
sacrificing  his  opinion,  or  betraying  his  duty. 
He  should,  on  that  account,  stand  by  his  amend- 
ment It  had  been  said  that  he  called  for  the 
yeas  and  nays  for  the  purpose  of  holding  up  to 
popular  detestation  a  certain  party  in  that 
House.  Buoh  an  idea  had  never  entered  into 
his  mind.  He  then  commenced  a  vindication 
of  the  propriety  of  his  amendment  against  the 
observations  of  Mr.  Boubnb,  who  had,  among 
other  things,  alleged  that  it  had  no  proper  rela- 
tion to  the  spint  of  the  Naturalization  BilL 
After  defending  it,  on  this  quarter.  Mr.  G.  pro- 
ceeded to  answer  something  that  nad  been  al- 
leged yesterday  against  his  amendment.  This 
was  that  it  had  been  calculated  to  hold  up  an 
idea  to  the  world,  that  there  was  a  party  in  that 
House  in  favor  of  Aristocracy.  If  there  is  no 
such  party,  a  general  vote  for  the  amendment 
will  prove  that  tlds  report  is  without  founda- 
Qon.  In  reality  there  is  no  connection  between 
the  amendment  and  anv  such  scheme.  The  idea 
must  have  been  in  the  nead  of  the  member  him- 
self. It  is  not  the  amendment,  but  the  use 
which  the  gentleman  makes  of  it  that  can  have 
any  tendency  that  way.  Mr.  G.  never  could 
have  thought  of  suo]^  a  way  of  holding  up  a 
party.  As  to  the  amendment  of  Mr.  Dbxteb, 
he,  Mr.  G.,  held  property  sacred,  and  never 
oould  have  consented  to  prohibit  the  emigrant 
nobility  ftom  having  slaves  any  more  than  other 
people.  But  as  for  titles  of  nobility,  they  were 
quite  a  different  thing.  They  were  but  a  name, 
and  people  were  not  obliged  even  to  give  them 
up,  unless  they  wanted  to  become  American 
citizens.  As  the  cdl  of  yeas  and  nays  had 
given  such  uncommon  uneasiness,  he,  for  his 
own  part,  should  give  it  up.  He  was  careless 
how  the  vote  was  taken.  The  other  gentle- 
men who  supported  his  call  might  act  for  them- 
selves, 

Mr.  Lbi  said,  he  hoped  that  to-day  the  ques- 
tion would  have  been  taken  without  ftirther  de- 
bate; he  had  no  disposition  to  say  any  thing 


more  on  it,  and  flhoold  bare  remained  sfl— t  if 
hiB  coUeagne  (Mr.  Gilbb)  had  not  naside  aome 
strictures  on  we  observatioDs  which  ^tSL  hvm 
him  on  the  preceding  day. 

Mr.  L.  always  thoo^  the  Eaatem  aod  SoaHi- 
em  States  were  well  situated  to  mute  od  tenos 
ot  the  greatest  reciprocal  benefit  That^  far  tlie 
good  of  hiBownconntiT,heTahied  soeh  amuos 
above  all  things.  He  iiiew,  in  partieDkr,  thit 
it  was  highly  important  to  the  interests  at  ths 
people  whom  he  r^iresented,  to  eon^fiate  the 
coroial  and  affeoticHiate  esteem  of  their  Eastcn 
brethren.  That  this  was  not  only  important  ta 
his  constituents,  but  to  the  whcde  State,  and  all 
the  Southern  country ;  as  on  it  nmst  materia]^ 
depend  the  preservation  of  our  Umon,  whkli 
Mr.  L.  feared  was  more  necessary  to  oar  mtatj 
and  prosperity  than  to  theirs.  Mr.  L.  said,  bo 
never  saw  any  reason  to  su^iect  the  "^Wm 
people  of  anti-Republican  principlee ;  that  there 
was  no  just  ground  to  accuse  them  of  Boxik  pria- 
ciples  in  any  manner.  Mr.  L.  had  ahra^B 
tlK>ught  that  the  Southern  coimtry  had  no  ri^ 
to  cmm  a  superiority  over  their  Eastern  brellH 
ren  in  Bepublioan  virtue.  Mr.  L.  sdwj^  la- 
mented that  his  country  was  not,  in 
points,  so  fortunately  situated  as  the 
States;  but  still,  he  rejoiced  to  find  just  m 
of  liberty,  and  a  proper  respect  to  the  rights  of 
men,  animating  all  the  citizens  of  it;  sod  in 
public  virtue  they  had  a  right  to  rank  with 
thehr  brethren  to  the  North  and  East  of  them. 
Mr.  L.  thought  that  his  coUeagne^s  stroDgeifc 
argument  was  the  corrupting  relatikm  whidi  ex- 
isted in  Europe  between  noUemoi  and  thor 
dependants.  Mr.  L.  feared  that  this  argament 
might  too  readily  be  extended  to  the  eitoatioD 
of  this  country,  and  conclusions  very  disparag- 
ing to  their  Bepublioan  virtue  drawn  m«i  tt^ 
firom  which  he  had  felt  it  his  duty  to  yin^oate 
t^em. 

Mr.  L.  believed  that  the  people  thronghoot 
America  were  all  animated  by  an  equal  zeal  £ar 
the  liberty  and  happiness  of  ihm  country.  As 
a  person,  therefore,  anxious  to  preserve  our  har* 
mony  and  union,  he  always  felt  pain  at  any 
question,  which  was,  in  any  degree,  oakmlatea 
to  excite  suspicions  of  each  other,  and  prodBoe 
enmity,  when  conc(Nxl  was  so  much  the  interest 
of  alL  This  proposition  had,  to  his  mind,  a 
very  denundating  aspect;  imd,  as  such,  he  felt 
it  lids  duty  to  discountenance  it^  and  evekj  thing 
of  the  same  sort,  without  presuming  to  ascer- 
tain or  question  the  motives  or  designs  of  the 
mover.  Mr.  L.  could  not  help  vievring  the  mo- 
tion as  capable  of  guarding  us  from  no  one 
danger,  but  as  well  fitted  to  produce  uuneoes- 
sary  alarm  and  irritation. 

Mr.  L.  was  indiflerent  how  the  question  wai 
decided ;  but^  bdng  a  friend  to  harmony  aad 
union,  he  could  by  no  means  countenance  by 
his  vote  any  thing  that  might  be  construed  ta 
denounce  a  most  respectable  and  patriotic  part 
of  thk  House. 

Mr.  HnxHouBB  observed,  that  wh^  tha 
amendmrat  waa  first  introduced,  he  txaMand 
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it  as  altogether  harmless  and  unnecessary ;  bnt, 
being  friendly  to  what  appeared  to  be  the  ob- 
ject of  the  mover,  that  is,  Keeping  out  privileg- 
ed orders  from  among  us,  he  was  indined  to 
Yote  for  it  Tet,  upon  more  mature  reflection, 
he  was  of  opinion  that  if  the  provision  contain- 
ed in  the  amendment  had  any  effect  at  all,  it 
would  be  a  directly  contrary  one  from  what 
was  intended,  and  would  indirectly  establish 
the  principle  that  privileged  orders  might  be 
introduced  and  exist  among  us,  a  principle 
which  he  whoUy  rejected  and  reprobated;  and, 
as  he  did  not  doubt  that  the  views  of  the  gen- 
tleman who  moved  the  amendment  were  simi- 
lar to  his  own  on  that  sul]J6Ct,  he  hoped  that, 
upon  further  consideration,  he  (Mr.  Giles) 
would  withdraw  it.  It  was  his  opinion  that 
the  ground  upon  which  forei^ers  should  be 
admitted  to  a  share  in  the  administration  of 
our  Government  ought  to  be  narrowed  in  every 
possible  way,  and  if  the  gentleman  would  so 
modify  the  amendment  as  whoUy  to  exclude 
that  dass  of  foreigners,  or  any  other,  from  ever 
becoming  citizens,  so  £&r  as  to  elect  or  to  be 
elected  to  any  office,  he  would  most  heartily 
join  in  giving  his  vote  for  it  In  those  nations 
where  privileged  orders  are  admitted,  the  bene- 
fits and  advantages  arising  from  it  nave  been 
considered  as  merely  local,  so  that,  if  a  noble- 
man removes  from  one  nation  to  another,  he 
is  not  considered  as  carrying  with  him  the  privi- 
leges of  his  order ;  as,  for  mstanoe,  if  a  noble- 
man from  any  other  nation  removes  to  England, 
where  an  hereditary  nobility  is  established  by 
law,  and  even  becomes  naturalized,  he  is  not  a 
peer  of  England ;  he  is  no  more  than  a  private 
subject,  and  can  claim  nothing  on  acooimt  of 
his  former  rank.  The  Convention  who  formed 
our  oonstitution  undoubtedly  viewed  the  sub- 
ject in  that  light,  or  they  would  have  been 
equally  anxious  to  have  provided  against  the 
importation  as  of  the  creation  of  nobility ;  but, 
paadng  this  amendment  will,  as  far  as  the  in- 
fluence of  a  law  and  the  opinion  of  Congress 
can  go,  be  putting  a  different  and  wrong  con- 
struction upon  tne  constitution,  and  will  be 
admitting  that  there  may  be  some  other  mode 
of  introducing  a  privileged  order  or  a  nobility 
among  us,  than  the  one  guarded  against  in  the 
oonstitution ;  for,  if  a  law  is  passed  requiring  a 
person,  before  he  shidl  be  admitted  to  a  certain 
privilege,  to  renounce  some  other  privilege,  it  is 
dearly  admitting  that  such  person  does  or  may 
possess  such  privilege,  otherwise  the  law  is  fri- 
tOe,  requiring  a  person  to  renounce  what  he 
does  not  or  cannot  possess. 

Mr.  J.  Wadswobth  rose  next  He  had  been 
up  four  times  before,  but,  other  gentiemen  al- 
ways rising  along  with  him,  he  had  sat  down 
again.  Mr.  W.  said,  that  a  rage  against  no- 
bfiity  and  privileged  orders  now  pervades  the 
whole  world.  He  really  did  not  see  the  use  of 
this  amendment  It  put  him  in  mind  of  an  old 
law  which,  wi^in  his  memory,  had  been  in  use. 
When  a  man  had  shot  himself  his  neighbors 
were  not  contented  with  the  certainty  of  his 
Vol.  L— 3a 


being  dead  in  this  world,  and  damned  in  the 
next,  but,  besides  all  this,  they  drove  a  stake 
through  his  body.  Mr.  W.  regarded  nobility  as 
in  a  similar  situation  with  such  a  man,  for  no- 
bility appeared  to  him  in  the  certain  road  to 
instant  destruction ;  and  this  amendment  of  Mr. 
Giles,  he  thought,  was  like  driving  in  the  stake. 
The  latter  practice  had  been  lidd  aside,  and  he 
thought  that  the  amendment  deserved  the  same 
fote.  He  reminded  the  House  that  the  time 
had  been  when  America  was  very  much  in- 
debted to  nobility,  and  very  glad  to  see  them 
fight  her  battles.  We  might  now  be  taxed 
with  ingratitude  on  that  he^  for  some  of  those 
identidd  French  noblemen,  who,  during  the 
late  war,  had  rendered  us  essential  service^ 
were  now  in  this  country  in  a  state  of  beggaiy, 
subsisting  on  ,  the  charity  of  their  friends. 
Others  of  the  same  noblemen  were  in  dungeona 
and  some  again  had  got  tiieir  heads  chopped 
off.  He  was  warranted  to  say  that  many  of 
those  noblemen,  when  here,  during  the  war, 
and  long  before  a  French  revolution  had  been 
talked  of^  were,  in  theb  hearts,  as  good  Repub- 
licans as  any  Americans  whatever.  We  had 
seen,  some  time  ago,  a  party  spirit  rising  in  the 
United  States.  He  had  observed  that  the  thing 
was  dying  away,  but  the  present  amendment 
would  a&rd  a  new  theme.  The  newspapers 
are  extremely  numerous,  and  he  doubted  not 
tiiat  the  writers  in  them  would  embrace  so  no- 
table an  opportunity  for  exercising  their  talents. 
As  to  the  notion  that  there  was  a  danger  of  no- 
bility being  introduced  into  this  country,  the 
thing  was  held  in  such  detestation  in  America, 
that  he  had  no  more  apprehension  of  its  obtain- 
ing a  footing  here  than  he  had  that  there  would 
arise  a  new  race  of  men  without  heads,  or  with 
their  heads  placed  below  their  shoulders,  or  any 
other  unnatural  production.  In  short,  he  did 
not  know  a  thing  so  impossible  as  the  establish- 
ment of  an  American  nobility.  Snowing  this, 
he  regarded  the  amendment  as  entirely  useless. 
As  to  the  call  for  the  yeas  and  nays  having  an 
impression  on  his  vote,  that  was  out  of  the  ques- 
tion. He  Imew  his  constituents,  and  they  knew 
him ;  and  they  were  both  too  well  acquainted 
with  each  other  for  a  trifle  of  this  nature  to 
have  any  influence.  To  him  the  call  was  a 
matter  of  tiie  utmost  indifference,  and  he  took 
this  opportunity  to  declare  frankly  that  he 
should  vote  against  the  amendment,  whether 
the  yeas  and  nays  were  called  or  not 

mi,  NiOHOLAB  could  not  consent  to  abandon 
the  proposition.  It  might  be  said  that  he  did 
so  in  terror  of  the  amendment  of  Mr.  Dbztsb, 
which  he  tiioroughly  despised. 

Mr.  BouDiNOT  had  not  designed  to  speak  on 
this  question,  but  there  was  one  objection  to 
the  amendment,  which  occurred  to  him,  and 
which  had  not  been  noticed  by  any  gentieman. 
This  was,  that  it  would  be  an  act  of  ii\]ustice  to 
make  a  tnan  do  an  act  in  this  county  which 
might  affect  his  own  interest,  and  that  of  his 
family  in  another.  This  case  might  very  posdbly 
happen.  A  person,  by  renouncing  nobility  herSi 
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might  be  debarred  from  claiming  its  privileges 
in  another  place,  when  it  would,  perhaps,  be 
for  his  advantage. 

Mr.  Ames  observed,  that  too  much  attention 
had  been  given  to  the  amendment  as  an  abstract 
qnestlon.     Nothing  tended  more  to  bewilder 
and  coninse  a  debate  than  snch  a  departure 
from  the  snbiect  into  abstractions  and  refine- 
ments ;  for,  altiiongh  by  this  means  we  found 
that  plain  principles  were  rendered  obscure, 
and  reasonable  doctrines  carried  to  excess,  yet 
we  did  not  seem  to  reflect  that  nothing  is  more 
opposite  to  just  principles  than  the  extremes  of 
those  principles.    For  instance,  it  would  not  be 
safe  or  proper  indiscriminately  to  admit  aliens  to 
become  citizens,  yet  a  scrutiny  into  their  politi- 
cal orthodoxy  might  be  carried  to  a  very  absurd 
extreme.    The  merit  of  the  amendment  depends 
on  its  adaptedness  to  the  end  proposed  by  the 
bin,  and  what  is  that  ?    To  make  a  rule  of  natu- 
ralization for  the  admission  of  aliens  to  become 
citizens,  on  such  terms  as  may  consist  with  our 
tranquillity  and  safety.    Now,  said  he,  do  we 
think  of  refusing  this  privilege  to  all  heretics  in 
respect  to  political  doctrines  ?  Even  that  strict- 
ness would  not  hasten  tiie  millennium.   For  our 
own  citizens  freely  propagate  a  great  variety  of 
opinions  hostile  to  each  other,  and  therefore, 
many  of  them  deviate  widely  from  the  intended 
standard  of  right  thinking;  ^ood  and  bad,  fools 
and  wise  men,  the  philosopher  and  the  dupes 
of  prejudice,  we  find  could  live  very  peaceably 
together,  because  there  was  a  sufficient  coinci- 
dence of  common  interest.    K  we  depend  on 
this  strong  tie.  if  we  oblige  foreigners  to  wait 
seven  years,  till  they  have  formed  it,  till  their 
habits  as  well  as  interests  become  assimilated 
with  our  own,  we  may  leave  them  to  cherish 
or  to  renounce  their  imported  pr^udicee  and 
follies  as  they  may  choose.    The  danger  of  their 
diffusing  them  among  our  own  citizens,  is  to  be 
prevented  by  public  opinion.  If  we  may  leave 
error  and  prejudice  to  stand  or  fall  before  truth 
and  freedom  of  inquiry. 

Can  the  advocates  of  the  amendment  even 
affect  apprehensions  that  there  is  any  intention 
to  introduce  a  foreign  nobility  as  a  privileged 
order?  If  they  can,  such  diseases  or  the  brain 
were  not  bred  by  reasoning  and  cannot  be  cured 
by  it.  Still  less  should  we  give  effect  by  law 
to  chimerical  whimsies.  For  what  is  the  ten- 
dency of  this  counterfeit  alarm  ?  Is  it  to  rouse 
again  the  sleeping  apparitions  which  have  dis- 
turbed the  back  countrv?  Is  it  to  show  that 
the  mock  dangers  which  they  have  pretended 
to  dread  are  real  ?  Or,  is  it  to  mark  a  line  of 
separation  between  those  who  have  the  merit 
of  maintaining  the  extremes  of  political  opinions, 
and  those  whom  this  vote  would  denounce  as 
stopping  at  what  they  deem  a  wise  modera- 
tion? If  that  is  the  case,  it  seems  that  the 
amendment  is  intended  rather  to  publish  a 
creed  than  to  settle  a  rule  of  naturalization. 
Yet  it  should  be  noticed  that  those  who  would 
go  to  extremes  are  less  entitled  to  the  praise  of 
KepuUioanism  than  those  who  would  not 


Mr.  Samuel  Smith  was  sorry  for  the  tom 
which  the  debate  had  taken ;  though  at  first  k 
bore  a  trifling  aapearance,  it  had  since  calkd 
up  all  the  warmth  of  the  House.  The  gentle- 
men ftom  the  Eastern  States,  who  knew  the  B»- 
Eublican  character  of  their  constitaenta,  and 
ow  independent  every  man  there  was,  both 
in  his  temper  and  his  circumstances,  had  di^it- 
ed  the  amendment  as  unnecessary.  Gentkmen 
from  the  Southern  States,  on  the  other  band,  s^ 
that  they  have  some  reason  to  be  apprehemive. 
Why,  said  Mr.  S.,  will  not  the  Eastern  memben 
indulge  us  in  this  trifle  ?  It  is  owned  by  the 
one  party,  that  it  can  have  no  bad  tendency; 
and  the  other  imagine  that  it  must  have  a  gm 
one.  Then  why  not,  for  the  sake  oi  oonafia- 
tion,  grant  it? 

Mr.  MuRBAT  was  sorry  that  the  House  had 
begun  the  new  year  with  such  a  discussion.  He 
had  seen  with  much  pleasure  the  appearances  of 
conciliation  and  unanimity  at  the  outset  of  the 
session.  He  should  vote  for  the  amendment, 
and  he  hoped  that  those  members  who  were 
against  it  would  come  round  and  vote  ibr  iL 
They  would  thus  put  an  end  to  this  motkm,  so 
wasteful  of  time.  Of  nobility,  however,  ^Mb 
gentleman  had  no  alarming  apprehenmona 
There  had  once  been  in  this  House  a  barooeL 
He  was  there  for  two  years  before  it  was  known, 
and  it  was  then  discovered  that  a  Iwronet  was 
a  thing  perfectly  harmless.  As  for  titles  of  no- 
bility, he  believed  that  all  the  wholesome  and 
sensible  part  of  the  community  looked  upon 
the  whole  as  stuff.  When  Mr.  M.  contemplat- 
ed this  subject,  it  reminded  him  of  Hcdbein^ 
Dance  of  Death.*  He  saw  nothing  in  this  oonn- 
try  but  the  ghosts  of  nobility.  £i  Europe,  m- 
deed,  it  was  a  matter  of  importance.  It  estab- 
lished the  etiquette  of  precedence  am<mg  the 
ladies  in  leading  down  a  country  dance.  The 
amendment  was  not  worth  much  either  one  way 
or  the  other.  But  he  wished  it  to  be  granted 
for  the  reasons  assigned  by  his  colleague  from 
Manrland,  who  had  spoke  just  before  Mm. 

Mj*.  Madison. — ^When  the  amendment  was 
first  suggested,  he  had  considered  itashig^j 
proper,  and  naturally  connected  with  the  sub- 
ject. No  man  can  say  how  far  the  Republiean 
revolution  that  is  now  proceeding  in  Eorope 
win  go.  If  a  revolution  was  to  take  place  in 
Britain,  which  for  his  piurt  he  expected  fmd  be- 
lieved would  be  the  case,  the  peerage  of  Uiat 
country  would  be  thronging  to  the  United  Statea 
He  should  be  ready  to  receive  them  with  all 
that  hospitality,  tenderness,  and  respect  to  which 
misfortune  is  entitled.  He  should  ^mpatfain 
with  theuk  and  be  as  ready  to  afford  them 
whatever  friendly  offices  lay  in  his  power  as 
any  man.  But  this  was  entirely  distinct  from 
admitting  them  as  citizens  of  America  before 
they  .were  constitutionally  qualified  to  become 

•  A MlftWad pdnterwho died ta IfiMw  SpMUngorOdi 
artist^  Henry-  the  Eighth  once  odd,  **  Oat  of  teven  ploq^uDMi 
I  cm  make  seren  LordSi  bat  oat  of  aerea  I/nrds  I  cumtH 
nuike  eren  one  Holbein." 
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•o.  In  reply  to  the  remark  of  Mr.  Botjdinot, 
that  a  rennnoiatioii  of  their  titles  might  ininre 
their  families,  Mr.  M.  ohserved,  that  if  a  British 
reTolation  took  place,  these  ftigitives  would,  as 
aUens,  he  incapacitated  from  holding  real  es- 
tates. In  diecnssing  this  qnestion,  we  had  heen 
reminded  of  the  Murqnis  de  LfdHajette.  He  had 
the  greatest  respect  for  that  diaraoter ;  hnt  if 
be  were  to  come  to  this  country,  this  very  gen- 
tleman would  he  tiie  first  to  recommend  and 
aoqnieeoe  in  the  amendment  on  the  tahle.  He 
had  urged  the  necessity  of  utterly  aholishing 
nobility  in  France,  even  at  a  tune  when  he 
tbou^t  it  necessary  for  the  safety  of  the  state 
that  the  king  should  possess  a  considerable  por- 
tion of  power ;  and  Mr.  M.  belicTed,  that  if  he 
were  now  at  freedom,  he  was  as  completely 
stripped  of  every  thing  relatiye  to  nobihty,  as 
it  was  possible  he  codd  be.  It  had  been  said, 
that  it  was  needless  to  make  emigrants  renounce 
their  rank,  and  that  oaths  were  no  security.  He 
was  ready  to  allow,  that  oaths  were,  in  any  case, 
but  a  Tery  poor  securi^,  but  they  had  been 
adopted  in  other  parts  of  the  bill,  and  the  same 
reason  which  recommended  them  on  former  oc- 
casions might  recommend  Ibem  now. 

Mr.  W.  Smith  was  convinced  that  the  amend- 
ment was  wholly  incompetent  to  the  end  which 
it  professed  to  have  in  view.  Tou  may  force  a 
man  to  renounce  his  title,  but  what  does  that 
signify,  when  you  cannot  hinder  his  neighbors 
fi^ra  calling  both  him,  his  wife,  and  family  by 
the  title  ?  He  replied  to  the  argument  of  Mr. 
8.  SiOTH,  as  to  the  Eastern  members  giving  up 
^e  point  for  the  sake  of  conciliation  with  the 
Boutbem  members. 

He  did  not  understand  that  his  own  constitu- 
ents had  any  such  panic  about  them,  or  that 
they  would  thank  the  Eastern  members  very 
ardently  for  such  a  concession.    They  were  not 
afraid  of  aristocracy.    Tou  cannot  abolish  the 
practice;  and  even  supposing  a  nobleman  had 
made  his  renunciation,  perhaps  the  very  person 
who  administered  the  oath,  may,  the  next  mo- 
ment, say,  ^*  My  Lord,  I  wish  you  a  good  morn- 
ing I  ^  and  you  cannot  punish  the  individual 
who  says  so.     As  to  not  allowing  of  titles  to 
wives  and  daughters,  this  renunciation  will  not 
prevent  their  being  given.     But  in  some  parts 
of  the  country  we  have  titles  already.    Mr.  S. 
had  often  heard  an  old  lady  called  ^HheDuchess.'' 
He  could  see  no  good  consequence  frt>m  the 
motion.    There  was  indeed  one  obvious  effect 
The  ignorant  part  of  the  American  citizens — 
who,  he  hoped,  were  but  few — would  imagine 
that  those  who  voted  for  the  amendment  were 
against  the  introduction  of  nobUity  into  Amer- 
ica, and  that  those  against  the  amendment  were 
for  that  introduction.     This  frivolous  kind  of 
legislation  had  disgraced  the  proceedings  of  an- 
ouer  nation.    They  had  begun  to  change  the 
names  of  their  towns  and  harbors,  such  asConde, 
Dunkirk,  Toulon,  Havre  de  Grace,  and  Lyons. 
One  of  these  they  had  named  Havre  de  Marat^ 
and  so  on.    But  now  they  were  coming  back  to 
their  sober  judgment,  and  were  repealing  these 


edicts.  Lyons  was  restored  to  its  old  name. 
The  pillar  erected  to  announce  its  rebellion  and 
annihilation  had  been  taken  down.  The  Con- 
vention had  formerly  passed  a  law  for  demol- 
ishing houses  inhabited  by  aristocrats,  but  now 
they  began  to  think  it  was  better  to  let  the 
houses  stand.  Would  any  body  say  that  French 
liberty  was  better  secured  by  naming  a  harbor 
Eanrt  de  Marat  t  Had  this  done  any  good  to 
the  cause?  But  if  people  who  were  so  much 
afraid  of  the  introduction  of  nobility  would  look 
around  them,  they  might  already  find  in  this 
country  alarming  marks  of  attachment  to  roy- 
alty. When  Mr.  Smith  was  lately  at  New 
Haven,  in  Connecticut,  he  had  observed  on  the 
top  of  the  State  House  the  figure  of  a  Orawtii 
which  had  stood  there  undisturbed  since  long 
before  the  be^nningof  the  Revolution.  He 
went  into  the  State  House,  and  found  the  peo- 
ple as  good  Republicans  as  could  be.  notwith- 
standing this  crown.  Again,  at  lOddletown,  in 
the  same  State,  he  went  into  a  church,  and  on 
the  top  of  the  organ  there  was  another  Crovon^ 
which  might  also  be  interpreted  as  a  proof  of 
monarchical  principles.  Reverting  to  the  sub- 
ject of  changing  names,  Mr.  S.  raid,  that  the 
people  in  the  State  of  New  York  had  for  a  long 
time  ei^oyed  as  much  liberty  as  the  other  States. 
At  last,  however,  it  was  recollected  that  one  of 
the  streets  of  the  dty  of  New  York  was  called 
King's  street ;  but  tms  was  changed  to  Liberty 
street,  which  was,  to  be  sure,  a  very  momentous 
alteration.  K  Congress  descend  to  l^^late  in 
such  littlenesses,  they  may  forbid  the  title  of 
Worshipfol.  Thev  may  abolish  the  order  of 
Freemasons,  which  he  thought  that  they  had 
just  as  much  right  to  do  as  to  make  the  foreign 
nobility  renounce  their  titles  before  thev  should 
be  accepted  as  American  citi^ns.  Tbe  .Con- 
gress may,  among  other  objects  of  legislation, 
forbid  any  member  to  come  into  that  House 
with  an  aristocratical  cloak — cme  with  gold  lace^ 
for  example.  He  asked  more  than  once  thia 
question :  What  peculiar  privileges  has  a  foreign 
nobleman,  coming  into  tms  country,  which  ne 
possessed  more  than  all  other  citizens?  He 
considered  the  whole  amendment  as  totally  tri- 
fling. He  was  content  that  the  yeas  and  nays 
should  be  taken.  His  sentiments  were  known 
already.  His  name  should  stand  among  the 
noes. 

Mr.  Giles  said,  that  there  had  been  an  echo 
frt)m  one  end  to  the  other  of  the  House  that  his 
amendment  was  trifling.  Was  it  consistent  i(X 
the  gentleman,  who  had  been  up  for  half  an 
hour,  to  spend  so  much  time  upon  a  question, 
and  then  conclude  bv  telling  the  House  that  it 
was  nothing ;  that  he  had  been  talking  for  so 
long  a  time  upon  a  subject  that  did  not  merit 
thefr  attention  f  What  kind  of  reasoning  was 
this,  or  how  did  the  gentleman  propose  to  re 
concile  it  ?  Was  it  consistent  with  the  warmth 
which  had  been  discovered,  to  say  that  aU  this 
discussion,  all  this  length  of  time,  had  been 
consumed  upon  nothing  ?  But  this  kind  of  lan- 
guage had  something  more  serious  in  it,  for  thJa 
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prohibitaon  of  nobility  formed  one  of  the  pillars 
of  the  constitation ;  so  that  to  call  a  principle 
recognized  and  afi9[rmed  by  the  conatitation  a 
trifle,  or  nothing,  and  so  on,  was  a  very  on- 
goarded  proceeding.  Another  notable  argn- 
ment  against  agreeing  to  his  amendment  had 
been,  that  the  people  already  detested  nobility  so 
thoroughly  that  it  was  not  worth  while  to  pass 
this  amendment,  as  their  hatred  of  it  would  put 
an  end  to  it  without  a  law.  It  was  enough  that 
the  two  principal  reasons  against  his  amend- 
ment, were,  firsL  that  it  was  authorized  by  the 
constitution,  and  secondly,  that  it  would  be 
agreeable  to  the  people.  It  is  strange^  that  the 
will  of  the  peoplcj  who  send  us  here,  is  to  have 
no  influence  in  this  House,  but  is  to  be  turned 
into  an  argument  against  passing  a  law  I  Mr. 
G.  w6uld  adhere  to  his  amendment,  because, 
as  the  law  now  stands,  there  is  nothing  to  hin- 
der a  foreigner  with  a  title  to  become  an  Amer- 
ican citizen,  and  obtain  a  seat  in  this  House, 
and  hold  both  his  office  and  his  title.  Vx.  G. 
next  answered  a  part  of  the  argument  of  Mr. 
W.  Smith,  that  making  people  renounce  their 
titles  would  only  rivet  uieir  attachment  to  them, 
and  make  ^em,  perlu4>8,  think  of  these  things, 
when  otherwise  they  would  have  been  forsotten. 
Mr,  G.  said,  it  was  quite  a  new  kind  of  argu- 
ment that  to  renounce  a  thing,  was  the  way  to 
give  it  existence.  K  this  rule  were  to  hold,  he 
believed  that  some  members  of  the  House 
woidd  renounce  things  which  thev  very  much 
wanted.  For  example,  he  himself  should  pos- 
dblv  renounce  a  hundred  thousand  dollars.  As 
to  the  call  for  yeas  and  nays,  he  had  some  time 
ago  informed  the  House  that  he  gave  up  this 
point.  The  thing  could  not  aflTect  him,  either 
one  way  or  another,  because  his  sentiments  were 
already  known, 

Mr.  Tbaot  regretted  that  so  much  time  should 
be  lost  on  trifling  subjects.  We  had  seen  the 
National  Oonvention  of  France  diminish  their 
dignity,  by  spending  three  or  four  days  on  the 
business  of  giving  a  name  to  the  late  Duke  of 
Orleans,  and  harcQviiad  they  finished,  by  giving 
him  the  name  of  ^alit6,  before  in  nuntance  he 
became  so  bad  that  they  cut  his  head  off.  What 
good  did  his  renunciation  of  title  do,  excepting 
that  it  afforded  him  a  short  opportunitv  of  de- 
ceiving lus  fellow-citizens?  Mr.  T.  said  he  was 
fuUy  convinced,  and  had  been  so  from  the  be- 
ginning of  the  debate  on  the  Naturalization  biU, 
that  a  length  of  time  was  the  only  valuable 
probation  of  an  alien^  and  the  only  succ^sful 
mode  of  discerning  his  principles,  and  the  jus- 
tice and  propriety  of  his  daim  to  oe  naturalized. 
He  thought  the  sentiments  of  the  gentleman 
from  Virginia  (Mr.  Giles)  were  highly  com- 
mendable, when  he  sfud  we  ought  to  avoid  ex- 
tremes in  politics,  and  adopt  a  sober  medium  of 
political  reasoning,  suited  to  the  steady  and  ra- 
tional temper  of  Americans,  equally  removed, 
on  the  one  hand.  frt)m  tyranny,  and  on  the 
other  from  anarchy.  And  he  would  ask,  whe- 
ther a  solemn  abjuration  of  all  foreign  allegiance, 
with  proo&  of  a  good  moral  duiracter,  and 


attachment  to  the  priiid[de6  of  our  Gk>TerniDeDt| 
would  not  secure  us,  as  to  the  prinoiplea  of  the 
heart,  as  thoroughly,  without  the  fierce  of  re- 
nouncing his  title,  as  with  it?  He  oonaidered 
titles,  in  this  country,  as  very  empty,  nnmeMi- 
ing things;  and  they  would  go  into  disuaeof 
themselves,  having  no  scdid  support,  either  in 
the  habits  or  constitution  of  this  oountiy.  Bu^ 
bv  the  Constitution  of  the  United  Statesi  aoj 
citizen  might  receive  and  eigoy  a  title  from  a  for- 
eign prince  or  sovereignty,  and  OongresB  ooold 
not  prevent  it.  The  woras  of  the  oonatitiitiaa 
are: 

<«No  titk  of  nobility  ahaU  be  gnated  by  Urn 
United  States ;  and  no  penon  holding  any  office  e£ 
profit  or  tmst,  under  them,  shall,  witboat  the  oonsiMt 
of  Congress,  accept  any  present,  emohuneot,  oflioi^ 
or  title,  of  any  kind  whatever,  from  any  Kii^  Prinoc^ 
or  foreign  State.** 

Mr.  T.  supposed  it  was  dear  that  Coogres 
had  no  power  respectinff  this  matter,  but  what 
was  expressly  delegated  by  the  coiistitiitiaB| 
and  that  had  given  tnem  a  check  only  on  officeca 
of  their  own  appointment,  leaving  every  other 
citizen,  not  an  officer  of  Government,  at  liberty 
to  retain  a  foreign  title  if  he  pleased.  And  an 
alien  mighty  even  if  this  amendment  should 
pass,  renounce  lus  title,  become  naturalized,  and 
m  an  hour  aco^t  of  the  same  title,  or  anothei^ 
from  any  foreign  Ihince,  and  Oonflresa  oaa 
make  no  laws  to  prevent  it.  K  it  be  a  £uilt 
that  our  citizens  can  receive  and  eigoy  titles^  it 
is  a  constitutional  one ;  Oongreas  are  not  blain* 
able  for  it,  but  they  would  be  blamahle  were 
they  to  arrogate  powers  not  mven  than,  upon 
this  or  any  otJier  subject.  Mr.  T.  repeated| 
that  there  could  be  no  danger  in  this  ooimtry 
from  titles ;  they  were  universally  considered  m 
trifles^  and  it  would  be  dignifying  them  too 
much  to  legislate  about  them.  He  asked  th» 
gentleman  who  brought  forward  this  motioD, 
whether  it  was  not,  in  a  measure,  a  dq>artiire 
from  his  former  declaration,  of  sober,  rational 
temper,  in  politics,  to  insist  so  much  imon  its 
importance  as  he  did?  He  was  sorry  the  yeaa 
and  nays  were  insisted  upon  with  so  much 
spirit ;  it  looked  hke  party,  in  a  very  unimpor- 
tant matter :  he  did  not  mean  to  aoooseany  nuuii 
or  men,  and  mentioned  it  with  diffidence,  but  it 
really  struck  lus  mind  in  this  way.  Much  had 
been  said  about  adhering  to  the  constitutioa 
strictly,  on  former  occasions;  but,  frcMU  many 
things  said  now,  it  seemed  as  though  there  was 
no  MLfety  for  the  people,  unleas  the  House  of 
Representatives  absorbed  the  whole  govern- 
mental power.  Mr.  T.  said,  if  that  Houae 
should  become  political  cannibals,  and  attempt 
to  devour  both  the  other  branches  of  the  Legis- 
lature, he  would  oppose  it,  whether  it  was  pop- 
ular or  not,  for  he  considered  the  constitutaonal 
checks  of  the  branches  of  this  Govemmenti 
upon  one  another,  as  containing  the  most  com- 
plete security  for  liberty  that  any  people  oould 
e^joy.  If  his  construction  was  a  just  one,  Mr. 
T.  thought  the  amendment  could  do  no  good; 
it  form^  a  test  which  might  make  hypocrites^ 
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but  not  proeelytee:  it  stripped  an  alien  for  a 
moment  of  a  tnfle.  which  in  the  ndzt  he  mi^t 
resmne  and  wear  for  ever. 

Mr.  Sbdowiok. — ^Has  it  not  been  said  that 
there  was  a  party  in  the  United  States,  not  only 
fbr  aristooraoy,  bnt  even  for  monarchy  ?   Is  not 
the  present  a  most  fayorable  opportmiity  for 
holding  up  these  people  to  popular  resentment? 
He  was  convinced  that  the  gentleman  who 
moved  this  amendment  had  no  design  of  doing 
any  snoh  thin^  bnt  that  did  not  lessen  the  re- 
ality.   He  said  that  Mr.  Gilbs  had  brought 
gentlemen  into  a  dilemma,  which  he  did  not,  or 
would  not  see.    They  had  at  first  opposed  the 
motion,  as  trifling,  and  l^is  they  had  a  right  to 
do.    Tne  member  (Mr.  Giles)  men  mov^  his 
call  for  the  yeas  and  nays;  and  if  gentlemen 
who  had  already  spoken  against  the  amend- 
ment, were  now  to  draw  back,  and  vote  for  it, 
they  would  betray  a  disgraoeftd  poverty  of  spir- 
it.   Their  constituents  would  say  that  their 
votes  had  been  given  in  terrorem  of  the  yeas 
and  nays.     The  motives  for  pushing  this  call 
could  be  nothing  else  but  to  stigmatize  members 
of  that  House,  as  wanting  to  introduce  a  no- 
bility, whereas  they  oppo^  the  amendment  on 
no  snoh  account,  but  merely  because  it  was  not 
worth  their  taking  up.    As  to  himseli^  he  did 
not  care.     He  comd  not  wish  to  stand  better 
with  his  constituents  than  he  actually  did.    He 
was  well  known  to  them.    But,  in  other  quar- 
ters of  the  continent,  it  might  be  said  that  the 
Eastern  States  were  represented  by  aristocrats. 
If  this  be  a  desirable  object,  said  Mr.  S.,  in  God's 
name,  let  gentlemen  persist  in  calling  for  the 
yeas  and  nays.    It  will  be  said,  *^  There  go  the 
Eastern  aristocrats  I    They  want  to  import  no- 
l^ty  here,  when  it  can  no  longer  exist  in 
Europe  I  ^^    Mr.  S.  said,  that,  at  flrst^  he  gave  but 
little  opposition  to  the  amendment,  thinking  it 
frivolous.    He  repeatedly  declared,  upon  his 
honor,  that  he  firmly  believed  it  to  be  so,  and 
that  he  had  no  other  reason  for  opposing  it    If 
he  had  been,  upon  this  occasion,  warmer  than 
tisual,  he  was  sorry  for  it;  but  tne  mischievous 
and  uncondliating  consequences  of  this  call  for 
the  yeas  and  nays,  had  hurt  him  exceedingly*. 

lur.  Madison  denied  the  assertion  of  Mr. 
SinowiOK,  that  the  amendment  was  trifiing; 
and  the  member  himself  seemed  to  betray,  by 
his  behavior,  a  consciousness  that  he  had  not 
promoted  conciliation.  An  abolition  of  titles 
was  essential  to  a  Republican  revolution^  and 
therefore  such  an  abolition  had  been  highly 
proper  in  France.  The  sons  of  the  Cincinnati 
could  not  have  inherited  their  honors,  and  yet 
the  minds  of  tbe  Americans  were  universally 
disgusted  with  the  institution,  and  in  particular, 
in  South  Carolina;  yet  a  member  nom  that 
State  (Mr.  W.  Smteh)  has  told  the  House  that 
bis  constituents  were  under  no  fears  of  aristoc- 
nusy,  and  that  they  could  hear  titles  without 
emotion.  Even  the  Chief  Magistrate  of  South 
Oarolina  had  told  the  Cincinnati  that  these  dis- 
tinctions ought  to  be  laid  aedde. 
Mr.  HnxHouBB  thought  it  quite  Mvoloua  to 


spend  time  upon  the  motion.  That  was  all  his 
objection.  It  had  been  said  that,  allowing  the 
amendment  to  be  trifling,  yet  it  was  no  harm 
to  make  an  idle  law,  and  uat  therefore  it  should 
be  agreed  to  for  the  sake  of  conciliation.  Sup- 
posing a  man  to  make  a  wUl,  bequeathing  a 
hundred  thousand  guineas,  when  he  was  not 
worth  a  shilling,  there  would  be  one  serious 
effect  at  least,  for  it  would  make  the  testator 
ridiculous.  To  legislate  for  the  sake  of  express- 
ing a  sentiment,  was  very  silly,  and  what  he 
never  should  agree  to.  If  Mr.  Gzlbs  would 
make  an  amendment  incapacitating  all  foreign- 
ers whatever  from  holding,  upon  any  account, 
a  civil  office  in  America,  Mr.  H.  would  agree 
with  him.  because  he  did  not  want  to  see  any 
of  them  in  such  offices,  and  conceived  that 
Americans  could  legislate  for  themselves  much 
better  without  any  such  assistance. 

Mr.  Lthan.  said,  that  whenever  a  member  of 
that  House  called  for  the  yeas  and  nays,  it  was 
a  rule  wil^  him  to  rise  and  second  the  motion, 
because  the  people  had,  upon  all  occasions,  a 
right  to  know  their  votes;  and  even  if  only  one 
member  dearee  the  yeas  and  nays  to  be  taken, 
Iklr.  L.  conceived  that  it  ought  to  be  done,  as 
the  l^ing  was  in  itself  so  hi^ly  proper.  Since 
he  had  tibe  honor  of  a  seat  in  that  House,  there- 
fore, he  had  always  seconded  every  call  for 
yeas  and  nays,  that  the  public  might  understand, 
as  folly  as  possible,  what  they  were  about,  and 
how  their  votes  went.  He  said  that  it  was  ex- 
tremely improper  to  ascribe  wrong  motives, 
when  gentlemen  supported  a  call  for  yeas  and 
nays.  It  was  sacrificing  the  dignity  of  the 
House  to  cast  out  such  insinuations.  When  the 
call  had  once  be^i  made  and  agreed  to,  it  would 
be  very  mean  to  retract  it,  to  gratify  any  mem- 
ber. The  public  had  always,  and  without  any 
exception,  a  right  to  know  what  their  Repre- 
sentatives were  doing,  and  how  they  were  voting^ 
and  he,  for  one,  should  adhere  to  the  calL 

Mr.  W.  Smith  said,  that  he  had  already  put 
a  question  which  nobody  had  answered,  and  on 
that  account  he  should  now  rise  and  put  it 
again.  What  are  the  emigrant  nobility  to  re- 
nounce? When  they  come  into  this  country^ 
they  possess  not  one  privilege  which  is  not  pos- 
sessea  by  every  body  else.  He  had  expected 
that  the  gentieman  from  Virginia,  (Mr.  Giles,) 
when  last  up,  would  have  explained  this  matter, 
but  he  had  not  done  it.  The  great  buffbear 
was,  lest  a  ci-deoant  Lord  may  get  a  seat  here, 
and  that  somebody  may  call  him  My  Lord. 
But,  even  after  you  have  got  his  renunciation 
of  nobility,  if  other  people  choose  to  give  him 
his  tities,  you  can  ndther  hinder  nor  punish 
them ;  so  that  the  amendment  is,  to  all  prac- 
tical intents  and  purposes,  absolutely  useless 
and  nugatory.  Some  members  of  tms  House 
belong  to  the  order  of  Cincinnati.  If  they 
come  here  with  badges  at  their  button-holes, 
can  you  forbid  themf  He  wished  that  gontie- 
men  would  show  what  was  to  be  renounced. 
There  was  nothing  at  all  to  renounce.  The 
whole  amendment  Ib  totally  futile. 
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Mr.  DxxTKB  then  rose,  but  the  House  had 
beoome  so  impatient  for  the  qaestion,  that  he 
was  h^ard  with  diffiool^.  He  only  wanted  to 
isk  whether  the  call  lor  yeas  and  nays  was 
withdrawn  or  not? 

Mr.  McDowxLL  said  that  he  had  ah-eady  in- 
formed the  House  that  he  should  insist  on  the 
oalL 

Mr.  Amis  then  asked,  whether  it  was  not 
competent  to  put  the  previons  question,  viz: 
Shall  this  call  be  now  taken? 

The  Spbakeb,  in  reply,  said,  that  aeoording 
to  his  Judgment,  the  previous  question  could 
have  been  regularly  taken  upon  any  topic  what- 
ever, which  produced  a  debate;  but  the  House, 
by  a  recent  aedsion,  had  determined  that  the 
previous  question  could  not  be  regularly  taken 
i^n  an  amendment. 

He  was  then  asked,  whether  the  call  of  yes- 
terday was  valid  to-day,  or  if  it  was  necessary 
fbr  tbe  members  to  rise  over  again?  Mr.  Skdo- 
wioK  was  clearly  of  this  opinion ;  in  which  the 
Sfbaxib,  after  some  consideration,  concurred, 
as  some  gentlemen  had  deserted  the  call,  ana 
he,  in  reality,  did  not  know  whether  a  fifth  part 
of  the  members  would  support  a  call  or  not 

It  was  then  suggested,  tnat  there  could  not 
be  a  second  call,  if  the  first  was  disappointed ; 
and  some  gentleman  said,  that  he  hoped  no 
member  would  insist  on  a  thing  so  extremely 
distressing  to  the  feelings  of  many  members. 
Several  gentlemen  had  now  attempted  to  speak 
at  the  same  time,  and  the  mischievous  and  un- 
ooncUiating  efiects  of  tiie  call  were  enumerated 
with  much  emphasis. 

Mr.  Nbw  at  last  came  forward,  and  declared 
that  he  moved  for  a  calL  Mr.  McDowell  said 
the  same. 

Mr.  Sedowiok  then  rose  again.  He  appealed 
to  the  House,  that»  since  he  had  a  seat  in  Con- 
gress, he  had  never  troubled  them  with  a  call 
more  than  a  very  few  times;  and  he  afiKrmed, 
upon  his  honor,  that  he  never  had  moved  for 
the  yeas  and  nays  at  all,  unless  he  was  uncer- 
tain how  the  votes  of  the  House  would  go. 
But  the  gentlemen  who  now  moved  for  the  odl 
had  not  this  excuse.  They  knew  very  well  tiiat 
they  would  carry  their  point  and  that  by  a 
large  minority;  so  that  the  insisting  for  the 
yeas  and  nays  could  arise  onlv  from  a  deagn 
that  gentlemen  who  voted  against  the  amend- 
ment should  be  held  out  to  the  public  as  want- 
ing to  introduce  a  nobility.  He  owed  little  to 
Mr.  Giles  for  having  withdrawn  his  motion, 
when  others  were  so  ready  to  renew  it 

Mr.  New,  on  hearing  these  remarks,  declared 
that  he  should  withdraw  his  motion,  since  so 
much  had  been  sud  about  it. 

Mr.  Blount  then  rose,  and  said  that  it  was 
needless  to  waste  time,  for  the  yeas  and  nays 
must  and  should  be  taken. 

Twenty-three  members  seconded  his  motion, 
and  the  Speaker  declared  that  the  point  was 
now  determined. 

Mr.  Dexteb  next  rose,  and  observed  that  he 
had  withdrawn  his  amendment,  imder  a  hope 


of  condliation,  and  that  the  yeas  and  ujs 
would  not  be  taken.  But  since  this  request  had 
been  refused,  he  should  move  it  a^ain,  and  have 
the  yeas  and  nays  npoh  that  likewiae,  and  befive 
the  other.  He  went  over  the  beaten  ground  of 
the  bad  consequences  of  holding  membaia  up  to 
popular  resentment 

Mr.  Yenablb  said,  that  if  the 
were  so  disposed,  he  should  wHlinc^ j  tzy  the 
question  at  once  on  this  motion,  without  fiirtfaflr 
investigation  about  it 

On  calling  over  the  names,  there  were,  ontibe 
amendment  of  Mr.  Dexte»— yeas  28,  nays  63. 

The  amendment  of  Mr.  GiLxa  was  thm  taken 
up,  and  determined  in  the  afi^rmatiTe — jeas  5tt, 
nays  82. 

Order^  That  the  said  bill,  with  the  amsBd- 
ments  agreed  to,  be  recommitted  to  Mr.  Mjjx- 
soF,  Mr.  Dexteb,  and  Mr.  Oabsss. 


MovBAT,  January  5. 

Thoicas  Sprigo,  from  Maryland,  appeared, 
and  took  his  seat  in  the  House. 


MoiTBAT,  January  IS. 

The  House  resdved  itself  into  a 
of  the  whole  House,  on  the  bill  from  the  Senate, 
entitled  **  An  act  to  authorize  the  aettknientof 
the  claim  of  Samuel  Prioleau ;  ^'  and,  after  some 
time  spent  therein,  the  c(»nmittee  roee  and  re- 
ported progress. 

D^meeof  theFrantUn, 

A  Message  was  received  fix)m  the  Pbuidest 
OF  THE  United  States,  laying  before  Congreo, 
for  their  consideration,  the  copy  of  a  letter  from 
the  Secretary  of  War,^  accompanied  by  an  ex- 
tract from  a  memorandum  of  James  Seagrovs^ 
Agent  of  Indian  Affiurs.  The  Meesage  and 
papers  were  read : 

Mr.  MuBRAT  then  moved  that  the  Messikge 
should  be  referred  to  the  same  Oommittee  of  the 
whole  House,  to  which  had  been  referred  the 
memorial  frt)m  the  inhabitants  oi  the  Sou^ 
western  Territory. ' 

Mr.  Nicholas  objected  strongly  to  this  mo- 
tion, as  showinff  too  much  deference  to  the 
Heads  of  the  JDepartments.  The  p^per  ia 
question  ought  not  to  have  been  sent  to  the 
House  at  all. 

Mr.  MuB&AT  defended  his  motion.  He  in- 
quired how  the  gentleman  proposed  to  ^t  in- 
lormation  t  Was  he  to  manu&cture  it  hinselil 
or  in  what  way  could  he  better  obtain  it  than 
from  the  Headis  of  the  D^>artmentsf  He  had 
not,  for  his  own  partw  that  n>ecies  oiieeJovsjd 
ihem  which  the  gentleman  last  up  had. 

Mr.  Nicholas  repeated  his  aiguments  widi 
some  warmth.  He  said  that  the  letter  firom  the 
late  Secretary  at  War  was  not  ofilcial,  but  offi- 
cious. It  had  a  particular  aspect  which  shouM 
forbid  its  getting  any  such  mark  of  attentico. 
It  was  neither  more  nor  less  thim  a  commentary 
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<m  some  of  the  prooeedings  of  the  last  session 
of  OoDgrees.  If  this  was  received,  we  might 
expect  the  table  to  be  he^>ed  with  such 
thhigs. 

Mr.  SsDewioK  could  really  see  no  reason  to 
reject  the  motion.  The  Pbbsddknt  had  nn- 
donbtedly  a  right  to  send  the  conmianication. 
The  subject  was  confessedly  of  the  ntmost  im- 
portance. The  member  asked,  if  the  House  were 
to  dose  their  understandings,  and  refuse  all  in- 
formation from  that  quarter  f  He  repeated  that 
he  could  see  no  ground  of  any  sort  for  refusing 
consent  to  the  motion. 

Hr.  GiLBB  was  equally  dissatisfied  with  the 
matter  of  this  letter,  and  with  the  manner  in 
which  it  had  beeoi  introduced  into  the  House. 
They  were  both  equally  exceptionable.  The 
letter  had  come  without  any  oalL  It  was  an 
Executive  comment  on  a  Legislative  proceeding. 
It  was  a  defence  of  a  measure  adopted  by  &e 
Senate,  and  it  condemned  by  implication  another 
of  that  House.  To  Mr.  G.  it  was  a  very  extra- 
ordinary paper.  The  Prbsedxht  was  not  to  be 
supposed,  howev^  aniswerable  for  the  propriety 
of  its  contents.  He  should  be  very  unwilhng  to 
take  any  notice  of  this  paper  at  all.  It  had  l^en 
justly  remarked  that  it  was  a  comment  on  trans- 
actions of  the  last  session.  A  section  of  a  bill 
passed  in  the  Senate  last  session,  and  rejected  by 
the  House  of  Bepresentatives,  was  inserted  in  it, 
and  recommended.  This  PAper  might  operate 
very  materially  on  the  deliberations  oi  the 
House.  This  was  a  very  bad  precedent.  The 
Executive  had  nothing  to  do  with  any  question 
depending  before  the  Legislature,  and  conse- 
quently had  no  occasion  to  send  such  a  thing. 

Mr.  HoLTSN  imagined  that  the  gentleman  from 
Maryland  (Mr.  Murbat)  had  extended  his  mo- 
tion too  far.  It  oug^t  to  have  comprehended 
only  the  taking  into  consideration  the  Message 
of  &e  Pbbsidsnt. 

Mr.  MuBBAT  complained  of  the  asperity  of  ex- 
pression employed  bv  a  gentleman  from  Y  irginia, 
QCr.  Nicholas.)  Not  official  but  officious,  and 
the  intelHgence  artificial,  were  phrases  to  which 
he  object^.  The  genUeman  might  have  higher 
sources  of  information  than  he  had.  Mr.  M.  was 
willing  to  take  up  with  information  wherever  he 
could  get  it  and  ne  could  have  it  nowhere  with 
more  propriety  than  from  the  national  servants. 
It  was  no  good  reason  to  r^'ect  information 
merely  because  we  had  not  ae^ed  for  it.  Mr. 
Gubs  had  given  a  piece  of  intelligence  which 
Mjt.  M.  said  was  to  him  entirely  new,  viz. :  that 
when  the  House  wanted  information,  it  was  one 
of  their  rules  not  to  refer  for  it  to  the  Heads  of 
Departments.  The  topic  was  great  and  impor- 
tant, and  the  House,  before  they  rise,  must  ex- 
amine in  general  into  the  situation  of  the  South- 
western frontier,  and  our  terms  with  the  Indians. 
Mr.  M.  said,  that  the  delegate  from  the  Sonth- 
westem  territory  (Mr.  Whitb)  would  certainly 
be  glad  to  obtain  the  information  conveyed  in 
this  paper.  If  any  gentleman  would  point  out 
any  oUier  way  by  which  the  House  could,  with- 
out absurdity,  get  from  the  Pbbsidsnt  the  in- 


formation contained  in  this  letter,  Mr.  M.  should 
be  willing  to  adopt  it 

Mr.  BouDiKOT  was  entirely  satisfied  both  as 
to  the  pr<n>riety  of  the  matter  contained  in  the 
letter  of  the  Secretary,  and  as  to  ^e  manner  in 
which  it  had~  been  introduced  into  that  House. 
That  the  Pbesidbnt  had  a  right  to  consult  the 
Heads  of  Departments,  there  could  be  no  kind  of 
doubt  Mr.  Boudinot  then  read  the  following 
passage  from  the  constitution :  ^^  The  Pbesidbnt 
shall  be  Ck>mmander-in-ohief  of  the  Army  and 
Navy  of  the  United  States,  and  of  the  militia  of 
the  several  States.  He  may  require  the  opinion, 
in  writing,  of  the  principal  officer  in  each  of  the 
Executive  Departments,  upon  any  su^ect  relat- 
ing to  the  duties  of  their  respective  offices."  Mr. 
B.  defended  the  Message  in  all  its  circumstances, 
and  in  the  most  pointed  terms.  It  was  per- 
fectlv  proper,  and  peculiarly  so  at  this  time. 
By  the  constitution,  and  by  the  rtQes  and  prac- 
tice of  the  House,  tne  Pbesidbnt  had  a  rignt  to 
offer  his  advice  regarding  Legislative  acts. 

Mr.  W.  Smith  had  seen  much  needless  jeal- 
ousy in  the  House  towards  Heads  of  Depart- 
ments ;  and  thepresent  he  thought  a  refinement 
on  that  side.  Tnere  had  been  two  objections  to 
the  communication  from  the  Secretary  of  War, 
the  one  as  to  the  matter,  and  the  other  as  to 
the  manner  in  which  it  was  introduc^  to  the 
House;  as  to  the  latter,  it  was  said  to  have 
been  obtruded  unasked.  In  this  last  objection 
Mr.  S.  saw  nothing.  He  read  a  precedent  from 
the  Journals,  which  he  insisted  to  be  exactly 
similar,  and  where  Mr.  Nicholas  himself  had 
been  one  of  a  committee  appointed  to  examine 
and  report  As  to  the  matter,  we  might  as 
reasonably  object  to  the  Speeches  of  the  Psbbi- 
dbnt.  i^minding  the  House  of  business  which 
had  been  before  thein,  or  recommending  sub- 
jects to  their  notice.  He  considered  the  oljeo- 
tions  of  both  sorts  as  entirely  unfounded. 

Mr.  Madison  recommenaed  the  alteration 
suggested  by  Mr.  Holten,  for  restricting  the 
motion  of  commitment  to  the  Message  of  the 
Prbsidbnt,  and  not  to  take  any  notice  of  the 
letter  from  the  Secretary,  which  he  considered 
as,  in  itself^  extremely  improper.  It  could  not 
be  meant  as  information,  and  the  House  had  no 
occasion  to  take  advice  from  the  Secretary. 
The  letter  itself  looked  more  like  a  forced  thing, 
thui  any  which  he  recollected  to  have  seen 
dnce  the  establishment  of  the  constitution.  The 
subject,  however,  was  delicate.  The  Pbesi- 
dbnt had  an  undoubted  right  to  give  advice  or 
information  in  any  way  which  he  thought  beet 
It  was  totally  ill-judged  in  the  Secretary  to  have 
conveyed  his  opinion  in  the  very  words  of  a 
clause  in  a  bill  tnat  had  passed  through  the  Sen- 
ate last  session,  and  been  rejected  in  that  House. 
The  communication  translated  into  plain  lan- 
guage amounted  to  this :  ^^The  Senate  last  see- 
sion  had  more  wisdom  than  this  House,  and  it  ia 
proper  for  this  House  to  reconsider  its  proceed- 
ings, and  improve  by  the  superior  wMom  of 
the  Senate.''  Due  respect  should,  however,  be 
paid  to  the  Message  of  the  Pbesidbnt.  It  ought 
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to  be  taken  into  consideration,  and  Mr.  M.  was 
not  willing  to  cast  obstmotions  in  its  way,  or 
to  make  needless  oblections. 

Mr.  Bayton  said,  that  he  was  for  referring 
the  Report  of  the  Secretary  at  War,  with  the 
pBRSiDSNT^s  Message,  to  the  Committee  of  the ' 
Whole,  and  that  oonseqnently  he  was  against 
striking  out  the  words  which  expressed  that  in- 
tention. If,  by  omitting  to  take  any  notice  of 
the  Report  of  the  Secretary,  it  was  meant  to 
reject  the  information  on  aoconnt  of  the  source 
fh>m  which  it  came,  it  argued  such  a  degree  of 
\  Jealousy  and  distrust  as  appeared  both  unrea- 
sonable and  unconstitutioniBa.  I^  on  the  con- 
trary, the  object  was  not  so  mncn  to  reject  it, 
as,  by  the  manner  of  referring  the  Message,  to 
convey  any  reproof  or  disrespect  towards  the 
Ittbe  Secretary  of  War,  JiLr.  D,  should  be  still 
more  decidedly  averse  to  the  modification  pro- 
posed. He  lamented  it  as  an  unhi^py  circum- 
stance for  this  country,  that  the  gentleman  who 
was  lately  the  Head  of  the  War  Department 
had  thought  proper  to  resign.  That  gentleman 
had  executed  the  complicated  and  important 
duties  of  his  office  with  zeal,  fidelity,  and  abil- 
ity, and  ought  to  be  protected  from  any  pro- 
portion or  remark  which  glanced  unfavorably 
ftt  him,  or  might  wound  his  feelings  at  the  mo- 
ment of  his  leaving  us.  Mr.  B.  then  adduced 
the  Report  of  the  Secretary  of  War  in  1790, 
to  the  PnssiDENTj  on  the  subject  of  the  militia 
svstem,  as  a  strikmg  precedent  The  Secretary 
there  informed  the  Pbesidxnt,  that  he  had  sub- 
mitted to  him  a  plan  for  the  arrangement  of 
the  militia.  The  Pbesidbitt  sent  a  Message 
with  the  plan  to  the  House  of  Representatives. 
What  were  the  steps  then  taken  in  that  parallel 
case  f  Was  the  Message  then  alone  referred  as 
it  is  now  proposed  by  some  gentlemen  t  The 
Journals,  on  tne  contrary,  prove,  that  the  Mes- 
sage andplan  were  referred  to  the  Committee 
of  the  Whole.  It  was  possible,  Mr.  B.  added, 
that  the  present  Congress  might  deem  them- 
selves wiser  than  their  predecessors.  It  was 
possible  that  many  might  tiiink  it  safest  to  shut 
their  ears  against  all  kinds  of  information  from 
the  Heads  of  Bepartments,  or  even  from  the 
PBBsmsirT  himself.  There  might  be  some  who 
would  be  willing  to  free  the  House  of  Repre- 
sentatives from  certain  obligations,  or  shackles 
under  which  the  constitution  placed  them,  by 
tearing  out  a  leaf  from  that  instrument,  but  he 
ventured  to  say  that  it  was  too  soon  yet  to  at- 
tempt it 

MT,  Smilis  complained  of  the  style  of  the  me- 
morial from  the  Secretary  of  War,  and,  as  a  spe- 
cimen, he  read  the  following  passage : 

**  It  is  a  melancholy  reflection  that  onr  modes  of 
population  have  been  more  destructive  to  the  Indian 
natires  than  the  conduct  of  the  conqnerors  of  Mexico 
and  Pern.  The  evidence  of  this  is  the  ntter  extirpa- 
tion d  nearly  all  the  Indians  in  the  most  populoos 
parts  of  the  Union.  A  future  historian  may  marie 
the  causes  of  this  destruction  of  the  human  race  in 
fable  colors.  Although  the  present  Government  of 
the  United  States  cannot  with  propriety  be  involved 
In  the  opprobrium,  yet  it  seems  necessary  however; 


in  order  to  render  their  attention  upon  diis  aol^Bct 
strongly  charactoristio  of  their  justice,  that  soae 
powerful  attempts  should  be  made  to  tranquiUlaa  tlift 
frontiers,  particolaily  those  south  of  the  Ohio.* 

In  reading  the  above  extract  "Mt,  M.  went  no 
farther  than  to  the  words  sable  colon,  Mr.  S. 
Smtth  desired  that  he  should  read  on,  that  the 
House  might  hear  that  no  insinuation  was  4n- 
tended,  as  if  the  present  Government  of  tbe 
United  States  had  countenanced  such  ravages. 
Mr.  SifnjB  said,  that  he  knew  what  came  after, 
but  who  would  compare  the  first  settlers  of 
North  America  to  the  Spaniards,  who  destroyed 
in  their  mines  thousands  and  millions  of  the  In- 
dians, and  whose  memory  had  been  oonaigiied 
to  the  execration  of  centuries  f 

Mr.  Ames  rose.  Just  when  he  had  began 
speaking,  tliere  came  in  a  message  from  the 
PsBsmBNT  by  his  Secretary.  On  this,  Mr.  A. 
observed,  that,  perhiq>s,  while  gentlemen  were 
now  speaking  there  mifffat  have  arisen  a  new 
subject  of  dispute.  Perb^M  by  the  new  doc- 
trine, we  should  reject  aU  communications  from 
that  <]uarter.  The  message  having  been  deliv- 
ered, Mr.  A.  went  on  to  remark,  that  taming 
loose  the  American  militia  to  guard  the  South- 
western frontier,  was  a  system  of  slaughter,  of 
desolation.  It  was  to  make  a  Potter's  fidd  a 
hundred  thousand  nules  in  extent!  It  was  a 
system  to  waste  the  blood  of  the  white  inan^ 
and  to  extirpate  the  Indians.  The  militia  were 
not  the  people  to  prevent  those  kind  of  injuries 
against  the  Indians  which  were  the  cauae  of 
hostilities.  But  gentlemen  who  were  now  so 
delicate  as  to  the  style  of  memorials,  would  do 
well,  if  they  extended  that  delicacy  to  other 
memorials  which  had  been  presented  to  that 
House,  and  referred  by  the  consent  of  thoee 
very  members  to  select  oonunittees.  Papers 
had  been  offered  to  that  House,  wherein  its 
conduct  had  been  criminated  and  reprobated  m 
the  most  unqualified  language  of  detesta^on. 
Tet  gentlemen,  on  some  of  these  occastom^ 
showed  no  resentment  Mr.  A.  ridicnled  the 
idea  of  the  present  motion  as  introducing  a  new 
and  dangerous  precedent  The  opposition  to  it 
came  exactly  under  that  description,  for  it  was 
a  direct  attack  upon  the  principles  of  the  con- 
stitution. 

Mr.  FmsDcoNB  approved  of  the  motion,  ft 
had  been  asked  if  the  Pbesidiuit  was  re^>onsi- 
ble  for  the  contents  of  this  Beport  frx»m  the 
Secretary  of  War?  Mr.  F.  did  not  think  so; 
but  if  he  had  not  communicated  it,  the  member 
would  have  thought  him  responsible  for  the 
omission.  The  President  had  a  right  to  ask 
advice  from  the  Heads  of  the  Departments. 
Mr.  F.  never  knew  a  message  from  the  Pnssi- 
DBNT  which  required  a  reference,  that  had  been 
refrised  it  As  a  matter  of  oourse,  as  a  matter 
of  right  it  ought  to  be  referred. 

Mr.  MuRBAY  rose  and  read  that  passage  in 
the  Report  of  the  Secretary,  which  Mr.  8. 
Smith  had  desired  Mr.  Shuje  to  read,  and 
which  he  had  not  read.  [They  are  inserted 
both  together  at  fuU  length  as  above.] 
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Mr.  Nicholas  moved  an  amendment,  and 
which  was  seconded^  for  strikmg  ont  the  latter 
part  of  the  reaolotion  proposed  \>j  Mr.  Mubrat. 
This  made  it  merel j  a  reference  of  the  Message 
from  the  Pbbsidsnt  to  the  Committee  of  the 
'Whole,  and  omitted  all  notice  whatever  of  the 
Beport  from  the  8ecretar7  of  War. 

Mr.  SsDGWicK  reaDj  thought  this  a  sqoeamish- 
11668  for  which  he  saw  no  mamier  of  fomidation. 

Mr.  GiLBB  arose.  He  said  that  a  gentleman 
from  Massadmsetts  had  asserted  that  some 
members  considered  the  whole  oonstitation  as 
cntirelj  in  this  House.  This  impntation  was  a 
fhhig  of  so  serions  a  nature,  that  Mr.  G.  wished 
the  gentleman  to  point  oat  the  person  to  whom 
lie  uladed.  If  it  respected  Mr.  G.  himself  the 
flBsertion  was  nnibnnaed.  It  was  not  troe.  He 
had  the  highest  respect  for  every  branch  of  the 
constitation.  This  was  a  charge  frequently 
made  by  one  side  of  the  House.  Gentlemen 
liad  called  the  ccmtents  of  this  paper  informa- 
tion. He  saw  in  it  nothing  but  what  the  House 
Imew  without  the  assistance  of  the  Secretary. 
He  considered  the  report  as  an  effort  upon  the 
opinion  of  this  House,  as  an  attack  upon  its  in- 
dependence, and  that  in  a  very  indehcate  way. 
He  thought  the  report  in  all  respects  unworthy 
of  the  notice  of  the  House.    He  hoped  that  this 

ekper  would  not  be  committed,  but  that  the 
essage  of  the  PBBsmsNT  would  be  so. 
[The  passage  in  the  report  repeatedly  referred 
to  as  having  been  borrowed  m>m  a  bill  passed 
in  the  Senate,  last  session,  is  in  these  words : 

'*  That  an  persons  who  shall  be  assembled,  or  em- 
bodied in  arms,  on  anv  lands  belonging  to  Indians, 
out  of  the  ordinary  jnnsdlction  of  any  State,  or  of  the 
territoiy  south  of  the  Ohio,  for  the  purpose  of  war- 
rhig  against  the  Indians,  or  committing  depredations 
upon  any  Indian  town,  or  persons,  or  property,  shall 
tibereby  become  liable  and  subject  to  the  mles  and 
articles  of  war,  which  are  or  shall  be  established  for 
tiie  goremment  of  the  troops  of  tiie  United  States.** 

This  was  a  section  of  a  bill  which  th#  Senate 
passed  the  last  session,  entitled  ^  An  act  for  the 
more  effectual  protection  of  the  South-western 
frontiers,'^  but  it  was  disagreed  to  by  the 
House.] 

Mr.  KiTTBiti  considered  this  as  entirely  a  dis- 
pute about  words,  or  plainly  about  nothing  at 
alL  Gentlemen  from  Yir^nia  were  more  jea* 
loos  of  the  Executive  than  even  the  constitution 
itsdfl  Mr.  E.  was  satisfied  that  the  Prisidsnt 
had  a  right  to  interfere  in  the  Legislativepro- 
oeedings  with  his  opinion  and  advice.  There 
was  neither  principle  nor  precedent  for  the 
amendment  of  Mr.  Nicholas.  The  dispute  was 
merely  about  words,  because  if  the  Message  of 
the  Prbsident  was  referred  to  a  (Committee  of 
the  Whole,  the  report  in  question  would,  in  any 
caae,  be  referred  along  with  it 

mr.  Ambs  rose  again  to  make  some  remarks 
cm  the  danger  of  extending  too  far  the  privi- 
leges of  the  House  of  Representatives  over  the 
other  House.  The  moment  that  this  House  is 
tamed  into  a  Convention,  there  is  an  end  of 
libertjy.     As  to  impropriety  and  indeUcacy  of 


style,  he  could  wish  that  the  cognizance  of 
members  might  extend  to  meraoriids  addressed 
to  the  House,  that  we  may  not  have  addresses 
disrespectftd  to  it.  He  entirely  vindicated  the 
conduct  of  the  Pbisidknt  as  to  this  matter, 
and  saw  a  peculiar  propriety  in  his  having  made 
the  conmiunication  at  present  on  the  table. 

The  question  was  loudly  called  for;  but  Mr. 
NiCfHOLAS  rose  in  reply  to  Mr.  Aiaa.  Would 
any  man  call  this  a  communication  from  the 
Executive  9  Mr.  Ambs  spoke  a  few  words  in  a 
low  tone  of  voice.  Mr.  N.  proceeded,  "The 
gentleman  prevaricates."  "  I  prevaricate,  sir  I" 
r^oined  Mr.  A.  Mr.  K  said,  that  at  best  he 
went  off  from  the  point  As  to  the  precedent 
produced  by  Mr.  W.  SMrrH,  it  was  quite  inap- 
plicable. It  bore  no  resemblance  or  connection 
to  the  one  before  the  House.  The  other  adduced 
by  Mr.  Batton  was,  he  admitted,  in  point  But 
that  gentieman  would  admit  that  it  occurred 
in  the  infancy  of  the  constitution,  which  was 
an  excuse  for  it.  He  h<^ed  that  the  amend- 
ment would  go  throuffh. 

Mr.  Tract  quoted  something  which  Mr. 
Nicholas  had  said.  That  gentieman  imme- 
diately answered,  that  he  had  been  misquoted. 
I  know,  said  Mr.  Tract,  as  well  as  that  gentie- 
man, what  he  said.  Mr.  Nicholas  got  up  a 
second  time,  and  repeated  what  he  affirmed 
were  the  words  which  he  had  really  spoken. 
He  did  not  say  so  before,  said  Mr.  Tract,  but  I 
am  content  that  he  should  say  so  now.  I  only 
beg  that  he  may  not  interrupt  me.  As  to  the 
motion  for  striking  out  one-half  of  the  resolu- 
tion, Mr.  Tracy  looked  upon  it'  as  out  of  all 
propriety.  The  PRXsmKsr  had  sent  a  letter  of 
two  lines,  enclosing  a  report  from  the  Secretary 
of  War.  .To  refer  the  former  without  the  latter, 
would  be  like  referring  to  any  person  the  super- 
scription of  a  letter,  but  adding,  at  the  same 
times  you  must  not  look  at  the  inside  of  it  Mr. 
T.  did  not  care  from  whom  the  report  came. 
If  it  contained  useM  information,  that  was  all 
he  wanted  to  know.  And,  supposing  it  had 
been  sent  ftom  a  Democratic  society,  that  of 
itself  would  with  Mr.  T.  be  no  reason  to  refuse 
it  a  reference.  He  then  observed  bow  much 
more  deference  had  been  paid  by  that  House  to 
Democratic  societies  than  was  now  paid  by 
some  gentiemen  to  the  PRsamBNT.  Much  care 
had  been  taken  that  a  vote  of  censure  should 
not  be  passed  on  them.  It  looked  as  if  gentie- 
men wanted  to  g^rasp  all  power  within  this 
body.  The  amendment  was  wrong  in  point  both 
of  principle  and  practice.  To  refer  a  mere  su- 
perscription, (for  the  letter  of  the  Presidbnt 
was  nothing  more,)  would  look  strange  enough. 
The  resolution,  as  amended,  was  in  a  state  of 
hostili^  with  common  sense. 

Mr.  Ltman  was  in  favor  of  the  amendment 
for  striking  out  the  words  in  the  latter  part  of 
the  motion.  He  thought  it  improper  to  refer 
to  a  Committee  of  the  whole  House  the  rq>ort 
of  the  late  Secretary  of  War,  because  it  was  of 
an  amphibious  nature.  It  was  not  a  mere  offi- 
cial statement  of  supposed  &ots,  but  the  reason- 
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ing  on  these  fJEusts,  He  wis  sensible  that  preoe- 
dents  oonld  be  found  on  the  jonrnala,  which 
sanctioned  a  commitment  of  similar  reports; 
but,  for  his  part,  he  had  ever  thought  the  prac- 
tice improper,  and  he  mnst  meet  the  Question 
as  it  appeared  to  hinL  He  said,  that  the  con- 
stitation  authorized  the  Pbesideht  ot  ths 
United  States,  nay,  it  made  it  a  duty  incum- 
bent on  him,  to  give  information,  from  time  to 
time,  of  the  state  of  the  Union.  He  was  also 
ej^nally  required  to  suggest,  for  the  coneddera- 
tion  of  the  House,  whatever  he  thought  expedi- 
ent; but  there  was  a  most  material  difference 
between  communicating  information,  and  argu- 
ment or  inferences  deauoed  from  it.  The  offi- 
cial information  would  always,  without  doubt, 
be  reports  from  the  different  departments,  and, 
therefore,  would  have  the  credit  and  weight 
which  was  due  to  it ;  but  whenever  plans  or 
arguments  were  communicated,  they  should 
have  the  responsibility  attached  to  tne  signa- 
ture of  the  Pbesidbj^.  What  was  the  case  in 
the  present  instance?  Had  the  Executive 
avowed  the  plan  of  the  Secretary  of  War,  or 
hisreasoninff?  He  was  persuaded,  from  the 
communicanon  itseli^  that  the  Pbesidbnt  did 
not  at  all  espouse  the  report  as  his  own  wishes 
or  opinion ;  tor  there  was  nothing  in  the  Menage 
implying  that  the  report  had  been  officially 
required,  or  that  any  one  sentiment  was  from 
the  high  authority  of  the  Executive.  As  to  the 
Secretory  of  War,  Mr.  L.  had  a  respect  for  him, 
and  believed  that  he  had  discharged  the  duties 
of  his  office  with  ability  and  fidelity,  but  it  im- 
plied no  censure  to  decline  hearing  his  argu- 
ments. AU  that  the  House  wanted  was  mcts 
and  information.  They  were  fully  competent 
to  the  suitable  deductions.  As  to  the  observa- 
tion of  his  colleague,  that  the  House  were 
abridging  tlie  powers  of  the  Executive,  it  was 
80  far  from  being  the  case,  they  were  only  re- 
dmminff  what  had  been  remitted  and  disused ; 
and  he  had  no  fears  that  they  would  abuse  it. 

Mr.  HnxHonsB  thought  that  gentlemen  were 
spending  time  in  a  very  trifling  way.  It  is  the 
duty  of  the  House  to  hear  information  from 
every  quarter.  He  was  against  the  amendment 

Mr.  J.  Wadswobth  said,  that  some  gentlemen 
had  been  offended  at  the  comparison  in  the  re- 
port between  the  North  Amencan  settlers  and 
the  Spaniards.  Mr.  W.  remarked,  that  if  gen- 
tlemen would  look  into  two  historians,  the  one 
of  Virginia  and  the  other  of  New  England, 
they  would  see  bad  enough  work.  If  the 
Spaniards,  or  any  other  nation  in  history,  had 
acted  worse,  he  was  much  at  a  loss  to  compre- 
hend what  their  proceedings  could  have  been. 
As  to  Pennsylvania,  much  had  been  said  of  the 
purchases  from  the  Indians  of  their  lands ;  but 
where  was  the  difference  between  shooting  an 
Indian  and  catchinghim  in  a  trap?  And,  as  to 
the  conduct  of  the  rennsylvanians,  when  they 
drove  the  Indians  back  to  Pittsburg,  that  was 
sufficiently  cruel.  We  have  murdered  them 
from  the  beginning,  said  Mr.  W.  As  to  the 
question  on  the  amendment,  he  knew  perfectly 


well  that  the  PrnwrnicNT  had  acted  exactly 
formable  both  to  the  constitution  and  flie 
tice  of  the  House.  To  refbae  committiBg  tbe 
report  of  the  Secretary  along  with  the  Measagi^ 
would  be  an  aflfront,  not  to  the  Seoretaij,  M 
to  the  Pbbsidekt. 

Mr.  Madison  looked  upon  the  expreanoxi,  m 
to  the  Spaniards,  as  being  extremely  exception- 
able. It  had  escaped,  perhaps,  inadyerten^. 
The  Secretary  would  not  have  used  it  in  a  re- 
port to  t^e  House,  nor  would  the  Pskbedot 
have  employed  it,  as  from  himself,  in  anj  Mes- 
sage to  tJie  House.  Mr.  M.  was  for  the  ameod- 
ment.  It  was  natural  enou^  that  the  8eon- 
tary,  when  communicating  his  sentimenta  in  a 
private  manner,  should  make  use  iji  illnatratiooa 
for  enforcing  his  opinion  that  he  would  not 
have  adopted  in  an  official  pi^)er. 

Mr.  Paob  was  persuaded  that  the 
from  the  Secretary  of  War  contained  m 
new,  or,  if  new,  nothing  which  may  not  as  wc 
be  used  when  in  the  hands  of  members,  as  when 
in  those  of  a  Committee  of  the  Whole.     If  the 
amendment  had  been  to  throw  the  Message 
under  the  table,  more  warmth  could  not  have 
been  shown,  in  charging  the  oppoeers  of  the 
motion  for  reference  to  a  Oommittee  of  the 
Whole  with  indecency  to  the  Pbesidebt,  and 
with  a  design  at  usurpation  of  his  power,  && 
It  is  said,  t£at  a  jealousy  has  been  betrayed  lij 
some  members  of  an  encroachment  on  tjie  pri- 
vileges of  this  House.    Surely,  a  most  unneces- 
sary and  unreasonable  suspicion  has  also  been 
betrayed  by  others,  of  a  design  in  the  g^itle- 
men  who  supported  the  motion  of  Mr.  Kigbolab, 
to  encroach  on  the  powers  of  the  Execntiye. 
Expressions  have  been  used  not  conostent  with 
decency  and    order.     Gentiemen  have  been 
charged  with  a&ctious  spirit,  favoring  indecent 
remonstrances,  and  with  slighting  and  treating 
contemptuously  the  Message  from  the  Pbibi- 
dent.     Some  members  have,  at  another  timSi 
been  cbarged  with  speaking,  not  to  the  House, 
but  to  their  constituents,  in  order  to  gain  their 
votes  at  an  approaching  election.    Mr.  P.  said, 
that  his  respect  for  the  Government,  and  far 
the  PassiDEirr,  was  equal  to  that  of  any  maa 
in  the  House.     He  was  &r  from  wishing  to  re- 
flect on  the  late  Secretary  of  War.    Mr.  P.  bad 
never,  by  any  vote,  censured  his  conduct,  and 
he  entertained  no  wish  for  his  resignation.  But 
he  was  at  liberty  to  think  the  report  given  to 
the  Pbesidkkt  wrong,  the  communication  of  it 
to  the  House  as  unnecessary,  and  even  if  neces- 
sary, as  sufficientiv  acted  upon  when  printed 
and  put  into  the  nands  of  tne  members.     He 
might  have  no  doubt  respecting  the  constitu- 
tionality of  the  Message  from  the  Pbbsidkst,  or 
of  the  report  of  the  Secretary  to  him.  He  might 
require  no  precedents  from  the  Journals  to 
prove  that  the  motion  for  referring  that  Mes- 
sage was  perfectiy  in  order.    But  he  mi^t 
doubt  whether  the  substance  of  the  report  was 
of  such  a  nature  as  to  require  the  consideratioa 
of  the  Committee  of  the  Whole.  He  might  also 
doubt  whether  the  report  was  of  sufficient  im- 
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IKUtanoe  to  require  the  most  mature  oonsidera- 
tion.  There  ought  be  drciimBtanoeB  attending 
the  manner  of  its  introdnotiQiL  as  some  mem- 
bers allege  that  tiiere  werej  mAch  render  the 
repcxt  improper  to  be  referred  to  aOommittee 
of  the  Whole.  It  would  be  a  precedent  for  re- 
ferring every  Keseage,  and  Hiat  wonld  be  attend* 
ed  with  nnneoessary  delay.  It  will  be  paying  a 
sopei^noQs  oompUment  If  the  information 
came  from  the  poorest  dtizen.  and  was  suffi- 
ciently important,  he  would  rerer  it,  bnt  thongh 
it  came  from  the  Fbbsident  or  Senate,  and 
contained  nothing  which,  in  his  oi^nion,  re- 
quired a  commitment,  he  should  vote  miinst 
it.  Mr.  P.  was  lor  tiie  amendment  of  Mr.  STich- 

Mr.  8.  Smith  remarked,  that  the  principal 
6l]jection  made  by  the  gentleman  who  spoke 
Ift^  (Mr.  Paob,^  to  the  commitment  of  the  re- 
-port  was,  that  it  contains  nothing  new.  The 
observation  will  apply  with  eonal  justness  to^a 
sreat  part  of  what  has  been  said  gd.  the  subject 
before  the  House.  He  wished,  therefore,  that 
the  question  might  be  immediately  taken. 

The  amendment  was  negatived  without  a 
diviaion,  but  by  a  very  great  minority.  The 
motion,  as  it  originally  stood,  was  tnen  put  and 


TonDAT,  January  27. 
Jtednetum  of  Salaries. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  motion  of  the 
twenty-third  instant,  "  that  a  committee  be  ap- 
pointed to  bring  in  a  bill  or  biUs  to  amend  the 
act  entitled  'An  act  for  establishing  the  salaries 
of  the  Executive  Officers  of  Government,  wit^ 
their  assistants  and  clerks ;*  and  an  act  'for 
allowing  compensation  to  the  members  of  the 
Senate  and  House  cf  R^reeentatives  of  the  Uni- 
ted States,  and  to  the  officers  of  botii  Houses;  * 
and  to  reduce  all  such  salaries  as,  in  the  opinion 
of  the  said  committee,  after  having  made  due 
Inauiry,  ought  to  be  reduced." 

Mr.  OLADOBme  said:  A  worthy  gentleman 
from  Maryland,  the  other  day,  suggested  an 
amendment  to  the  proposition  now  before  you, 
which  I  understood  to  contemplate  the  increase 
of  some  salaries ;  and,  if  that  gentleman  can 
reconcile  it  to  himself  and  Mb  constituents,  let 
bim  move  and  carry  it,  if  he  can.  For  m^  part, 
I  am  pleased  with  the  proposition  as  it  is,  and 
yet  it  may  have  great  imperfections.  It  is  very 
common  for  fond  parents  to  be  blind  to  the 
imperfections  of  their  own  o£Espring;  and,  as 
this  is  a  production  of  my  own,  it  is  probable 
that  I  may  be  under  the  same  delusive  preju- 
dices, but  I  hope  that  cheerfbl  acquiescence 
whicn  I  have  always  shown  to  the  minority, 
has  sufficiently  evinced  that  I  am  no  bigot  to 
zny  own  opinions.  I  sfud,  the  other  day,  that 
I  was  determined,  If  the  proposition  must  die, 
it  should  be  by  assassinaticm :  but  a&  in  this,  a 
degree  of  guilt  is  implied,  and  might  oe  attend- 
ed with  serious  consequences  to  those  concerned 


hi  it,  I  should  be  satisfied  to  give  it  a  £Edr  triaL 
and,  if  it  must  die,  that  it  may  be  by  legal  ana 
fab  acyudication,  or.  in  other  words,  after  fall 
and  £Eur  discussion  of  its  merits. 

We  now  have  furly  before  us  a  propoaitioii 
that  contemplates  a  redress  of  these  grievanoes, 
which,  since  the  adoption  <^  the  present  fonn 
of  Government,  have  been  a  subject  cf  grievous 
complaint  and  heartburning  amongst  citizens 
of  the  United  States.  Man^  of  them,  and,  I 
believe,  a  very  great  nugontr,  conceive  that 
the  exorbitant  salaries  established  to  the  Legis- 
lative, Executive,  Judiciary,  and  their  assistants, 
are  not  conastent  with,  or  can  possibly  contri- 
bute to  the  existence  or  well-being  of  a  Repub- 
lican Government,  which,  in  its  nature,  holds 
out  the  idea  of  equality  and  justice,  but  which, 
in  the  present  mode  of  administration,  cannot 
fail  to  have  a  direct  opposite  tendency,  inaa- 
much  as  the  very  profuse  salaries  that  all  who 
have  the  ffood  fortune  to  get  places  under  the 
pay  and  inmience  ci  the  present  Administration, 
if  they  make  a  prudent  use  of  them^  must  ulti- 
mately enridi  and  place  them  in  a  situation  so 
&r  above  the  vast  bulk  of  the  citizens,  whose 
industrious  fingers  are  not  permitted  a  single 
dip  into  those  very  coffers  which  have  b^ 
swelled  by  filching  a  little  from  that  hard- 
gotten  pittance  already  far  inadequate  to  the 
necessary  but  very  ordinary  subsistence  of  their 
fiunilies,  as  at  last  to  endanger  the  very  exist- 
ence or  shadow  of  this  glorious  and  dear-bought 
Government,  that  has  ^ready  raised  the  droop- 
ing and  once-dejected  heads  of  the  poor  Ame- 
rican citizens,  who  now  ^ory  more  in  having 
thrown  off  that  subordination  that  was  assumed 
and  exercised  over  them  under  the  late  detesta- 
ble Monarchical  Government,  by  their  rulers, 
or  public  officers,  than  even  in  Uieir  lives  and 
fortunes.  Men  begin  to  know  the  inherent 
rights  of  human  nature.  They  have  dipped 
into  and  tasted  a  little  of  the  sweets  of  political 
regeneration,  and,  amongst  all  classes  of  your 
citizens,  you  may  discover  a  zeal  that  amounts 
to  enthusiasm,  that  lives  and  bums  and  grows 
almost  to  a  prodigy.  Instances  are  not  want- 
ing, sir,  to  evince  that  thousands  of  those  who 
were  not  fond  of  this  Government  at  its  adop- 
tion, are  now,  on  all  occasions,  ready  to  step 
forth  in  its  support,  and  the  laws  that  are  passed 
consistent  therewith.  But  this  does,  by  no 
means,  argue  that  they  will  submit  for  ever  to 
repeated  abuses  of  the  Government,  which  ma^ 
ultimately  tend  to  its  overthrow ;  and  exorbi- 
tant salaries,  with  other  profuse  appropriations 
of  the  public  money,  at  a  time  when  the  nation 
is  eroaning  under  an  immense  wei^t  of  foreign 
and  domestic  debt,  which  (calculating  upon  the 
blessings  of  peace,  and  of  course,  a  very  increas- 
ing revenue,  not  reasonably  to  be  calculated  on 
so  long  a  time,)  it  is  agreed  on  all  hands  will 
take  a  term  not  less  than  thirty-two  years  to 
extinguish.  Here  I  shall  a^ndn  be  told,  that 
the  price  of  house-rent,  and  every  other  ne- 
cessary of  life,  has  increased,  and  may  con- 
I  tinue  to  increase,  so  as  to  drive  eUl  your  officers 
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ont  g(  jonr  servioe.  To  this  I  beg  leave  to 
answer,  that,  if  jon  oontinue  such  high  salaries, 
or  increase  them,  as  in  some  instances  it  is 
asked,  and  because  of  the  present  enhanced 
price  of  the  ne^sessaries  of  life.  I  think  the  evil 
will  increase  in  proportion  to  the  immense  sum 
of  money  that  yon  throw  into  circolation,  for  a 
redondancy  of  that,  or  any  thing  elsi^  will 
always  diminish  the  valne ;  and,  if  the  present 
enstom  of  disbursing  the  public  money  is  per- 
sisted in,  the  whole  wealth  of  the  United  States 
must  shortly  centre  in  and  about  Philadelphia! 
But,  sir,  by  the  adoption  of  public  economy,  we 
may  shortly  become  able  to  obviate  this  great 
evil,  and  make  our  disbursements  more  diffusive, 
by  paying  out  money  to  those  who  have  de- 
mands upon  your  justice,  distributed  over  the 
United  States,  if  any  but  those  who  reside 
around  the  seat  of  Government  have  any  de- 
mand upon  your  Justice  or  goodness.  I  am 
apprised  that  the  proposition  is  a  very  unpopular 
one  here,  and  that  many  will  perhaps  knit  their 
brows  at  me ;   but,  sir,  when  I  entered  into 

Fublic  life,  it  was  without  any  cringing  views, 
meant  not  to  court  smiles,  or  fear  £owns,  and 
I  had  no  doubt  but  I  should  meet  my  share  of 
both.  When  I  gain  the  former  by  proper  con- 
duct, I  have  pleasure  in  it ;  when  the  latter  by 
improper  conduct,  I  am  sonr  for  it  But  it 
will  be  much  to  be  lamented  if  ever  we  see  the 
day  when  the  people  e^aU  be  suffered  to  com- 
plain from  year  to  year  of  any  grievance,  and 
their  Representatives  shall  be  ashamed,  or  an*aid, 
to  make  those  grievances  knpwn,  or  ask  redress, 
lest  they  be  laughed  out  of  countenance,  or 
lose  favor  at  Court  But  so  hardy  am  I,  if  you 
prefer  that  expression,  that,  while  I  have  the 
honor  of  a  seat  in  this  House,  none  of  those 
considerations  shall  ever  deter  me  from  step- 
ping forth  in  their  behalf;  but  be  the  result  of 
this  proposition  what  it  may,  I  now  warn  you 
agdnst  evils  that  mav  come,  as  you  have  been 
heretofore  warned  or  evils  that  haoe  come,  for 
the  obligations  of  power  and  submisraon  are  re- 
dprocai.  It  is  as  much  your  duty  to  pass 
wholesome  laws,  as  it  is  the  duty  of  the  people 
to  obey  them.  And  now,  having  done  my  duty, 
I  shall  take  my  seat,  content  to  abide  the  result, 
but  hope  a  committee  will  be  appointed. 

Mr.  Nicholas  declared  that  he  would  be 
very  willing  to  vote  for  the  appointment  of 
such  a  committee,  if  he  could  see  any  good 
purpose  to  be  derived  from  it,  or  if  the  gentle- 
man who  laid  the  resolution  on  the  table  could 
give  him  any  information  that  tended  to  prove 
Us  expediency.  For  his  own  part  he  ha!d  but 
a  small  &mily,  and  of  that  he  had  left  one-half 
behind  him  in  Virginia,  yet  he  foxmd  that  his 
allowanoe  as  a  member  of  the  Legislature  was 
barely  sufficient  for  supporting  this  half  of  his 
family,  though  he  lived  witii  as  much  economy 
as  he  ever  had  done  in  his  life.  He  was  certain 
that  he  should  not  take  one  shilling  of  public 
money  home  with  him  to  Virgink.  He  re- 
quested gontiemen  to  remember  that  it  was  not 
tne  present  Oongress  who  had  given  six  dollars 


per  day  to  themselves,  but  that  it  had  becm 
fixed  by  their  predecessors,  and  fixed  at  a  time 
when  living  was  fifty  per  cent  cheaper  than  It 
is  now.  • 

Mr.  BomiNOT  observed,  that  he  should  not 
have  troubled  the  committee  on  this  question, 
had  it  not  been  for  several  considerations  par- 
ticularly applicable  to  himself.  He  was  as  im* 
partial  on  the  present  debate  as  any  member 
on  the  fioor.  After  the  dose  of  this  seeaion  of 
Congress,  he  never  expected  to  receive  a  fiiir- 
thing  of  public  money  again,  and  therefore  no 
interest  of  his  own  could  sway  his  judgment  im- 
properly to  object  against  the  resolution  on  the 
table.  He  had  been  among  the  number  of  tboao 
members  who  originally  were  for  fixing  the 
compensation  of  membco^  of  Congress  at  a  lesa 
sum  than  six  dollars;  not  because  he  thou^tt 
it  beyond  the  amount  of  their  expense^  iKit, 
from  an  idea  of  the  then  deranged  state  of  the 
fijiances,  and  that,  if  sacrifices  were  to  be  made, 
they  should  begin  with  this  House.  He  appeal- 
ed to  his  uniform  conduct  for  six  years  past,  to 
prove  that  he  had  always  opposed  an  increase 
of  salaries  or  other  public  expenses,  when  the 
interest  of  the  Union  did  not  require  it  He 
did  not  doubt  that  the  gentieman  who  brought 
forward  this  resolution  thought  he  was  doing 
his  duty  in  advocating  it ;  and  Mr.  B.  though 
it  was  equally  the  duty  of  the  committee  to  be 
convinccMl  that  thev  were  not  wasting  th^ 
time  in  unnecessarily  proceeding  in  busmesB. 
without  having  some  foundation  for  rational 
inquiry. 

Mr.  B.  did  not  doubt  but  there  were  unin- 
formed individuals,  who  might  object  to  six 
dollars  per  day;  but  he  was  confident  that  the 
well-informed  among  the  citizens  of  the  United 
States,  and  those  who  rejected  on  the  subject^ 
would  think  (at  the  present  day  at  least)  it  was 
not  more  than  would  barely  pay  the  reasonable 
expenses  of  gentlemen  who  attended  to  th^ 
duty  here  in  a  proper  manner.  Almost  every 
article  of  consumption  was  frt>m  twenty  to 
thirty  per  cent  higher  now  than  it  was  at  the 
commencement  of  the  Government 

The  Constitution  of  the  United  States,  as  the 
act  of  the  people  and  the  public  voice,  contem- 
plated a  compensation  to  tne  members  of  Cooi- 
gress.  Did  not  this  mean  something  more 
than  the  bare  discharge  of  their  expenses! 
Yet  Congress  had  not  gone  beyond  It 

When  Congress  sat  at  New  York,  Mr.  B. 
said  that  he  was  in  a  situation  more  fovorahle 
in  point  of  expense  than  any  gentleman  on  the 
fioor,  who  did  not  reside  in  that  city.  He 
boarded  with  a  near  relation,  and  was  in  a 
manner  in  his  own  fiunilv;  and,  although  he 
paid  the  usual  price  of  boarding  as  at  oth^ 
places,  yet  there  were  a  thousand  nameless 
small  articles  which  saved  him  many  advances. 
He  was  within  sixteen  miles  of  his  own  fmnily, 
from  whence  he  received  many  things  that 
prevented  his  laying  out  money.  During  three 
sessions,  he  kept  an  exact  and  faithfhl  account 
of  his  expenditures,  and,  at  the  end  of  that  timei 
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the  balance  was  bat  ids.  4d. ;  but  on  which  side 
cf  the  qnestion  his  memory  did  not  allow  him 
to  say.  At  present,  he  was  also  under  very 
peculiar  advantages,  yet  he  was  confident  that, 
at  the  end  of  the  session,  he  should  not  hare 
any  balance  in  his  fayor  from  his  compensation 
as  a  member.  Mr.  B.  appealed  to  every  gen- 
tieman^s  own  knowledge,  and  particularly  to 
the  gentleman  who  made  the  motion,  if  he 
thought  Uiat  what  he  received  would  more 
than  pay  his  expenses. 

Gentlemen  were  often  crying  out  against  an 
Aristocracy  in  this  country;  yet  measures  of 
this  kind  tended  to  establish  one,  by  reducing 
the  compensation  of  members,  so  that  no  cid- 
zen  but  we  rich  and  affluent  could  attend  as  a 
Bepresentative  in  Congress.  This  certainly 
^as  Uie  most  effectual  way  of  bringing  about  a 
dangerous  Aristocracy  in  the  United  States. 
8hould  not  men  of  abUities,  though  in  the  mid- 
dle walks  of  life,  be  encouraged  to  come  for- 
ward and  yield  thdr  services  to  their  country, 
-without  being  dependent  on  any  person  or  set 
of  men  whsieverf  Is  it  not  sufficient  that 
their  time  and  talents  are  given  to  the  public? 
Must  tliey  pay  their  expenses  too? 

Mr.  B.  was  aware  tnat  the  resolution  pro- 
posed related  to  the  officers  of  Government  as 
well  as  members  of  Congress,  but  he  had  con- 
fined his  remarks  to  the  last,  as  the  part  of  the 
subject  he  was  best  acqudnted  with.  He  begged 
gentlemen  to  look  around  and  point  out  the 
public  officer  who  received  more  than  a  reason- 
able reward  for  his  services.  Professional  men, 
of  the  first  abilities,  were  absolutely  necessary 
to  carry  on  the  public  business;  and  could  any 
one,  fit  for  his  office,  be  diown  who  could  not 
do  fhll  as  well,  if  not  much  better,  in  the  exei^ 
dse  of  his  profession  in  private  life  than  he  did 
in  the  pubhc  service,  if  pecuniary  matters  were 
his  only  object?  In  short,  (Mr.  B.  said,)  this 
House  was  placed  between  Scylla  and  Ohanrbdis. 
The  public  officers  were  complaining,  and  even 
resigning,  for  want  of  sufficient  compensation 
for  their  services;  on  the  other  hand,  an  at- 
tempt was  now  made  to  reduce  their  salaries 
BtiU  lower,  on  the  supposed  clamors  of  the  peo- 
^  Mr.  B.  did  not  believe  they  could  be 
denominated  those  of  the  people ;  neither  did 
lie  see  any  evidence  of  the  fact^  He  did  not 
consider  the  complaints  of  a  few  individuals  as 
the  public  voice.  Ought  not  the  gentlemen  to 
come  forward  with  some  kind  of  calculations 
or  estimates  to  have  shown  that  certain  salaries 
were  too  hi^  or  more  than  the  eervices  per- 
formed were  entitled  to?  This  had  not  been 
done;  but  the  committee  were  urged,  at  this 
important  moment,  to  proceed  to  an  inquiir, 
wluch  every  gentleman  on  the  floor  already 
knew  as  vrm  as  he  could  do  by  the  most  labor- 
ed investigation.  He  therefore  concluded  that, 
to  agree  to  the  resolution,  would  be  a  waste  of 
the  short  time  that  yet  remained  of  the  ses- 
sion, and  an  unwise  measure.  Mr.  B.  would 
have  contented  himself  with  joining  the  com- 
mittee in  a  dlent  vote  on  this  subject,  but  he 
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thought  the  observations  made  in  support  of  the 
measure  ought  to  receive  some  answer,  if  not 
to  convince  the  committee,  yet  to  satisfy  their 
constituents  that  there  could  exist  no  necessity 
for  a  present  inquiry  of  this  nature. 

Mr.  W.  SiOTH  said,  that  the  resolution  was, 
in  its  present  shape,  so  extremely  vague,  that 
one  did  not  know  how  to  give  it  a  definition  or 
a  vote.  Different  objects  were  lumped  together, 
n^  by  an  inauiry,  the  gentieman  meant  to  exa- 
amine  into  tne  wages  of  members  <tf  this  House, 


it  was  quite  needless  to  appoint  a  committee, 
because  ever^  member  can  at  this  moment  speak 
for  himsell  But  Mr.  S.  did  not  consider  the 
present  time  as  the  most  proper  for  beginning 
to  reduce  salaries,  when,  within  the  last  twelve 
months,  there  had  been  three  resignations,  viz : 
the  Secretary  of  State,  the  Secretary  of  War, 
and  the  Secretary  of  the  Treasury,  and  all  chiefly 
for  one  reason,  the  sraallnees  of  the  salary.  I 
have  no  doubt  (said  Mr.  S.)  of  there  being  com- 

Slaints,  and,  if  the  salary  was  reduced  to  l^ree 
ollars  per  day,  there  would  be  still  complaints, 
as  we  see  is  tne  case  with  the  members  of  the 
Legislature  of  Pennsylvania.  He  only  wished 
that  the  committee  would  rise,  and  he  should 
then  vote  in  the  House  that  they  might  not 
have  leave  to  at  again.  The  mover  of  this  re- 
solution had  mentioned  the  danger  of  meeting 
with  reproaches  ftom  the  people,  who  thought 
their  salaries  too  high.  Mr.  S.  saw  very  Hme 
in  this  matter,  because  the  people  who  railed  at 
the  salary  of  six  dollars  per  day,  were  only 
anxious  to  get  in  themselves,  and  embraced 
this  topic  as  an  expedient  of  ousting  those 
members  whom  they  wanted  to  succeed. 

Mr.  GhooDHUx  wi^ed  to  ask  Mr.  OLAiBOBini 
one  question,  ^^  Whether  he  found  himself  grow- 
ing nch?" 

Mr.  SxDOWioK  saw  no  occasion  for  rising, 
because  the  committee  were  perfectiy  compe- 
tent at  this  moment  to  determine  the  question. 

Mr.  BuTHXBFOBD  was  for  reducing  the  salaries 
by  one  dollar  per  day,  and  one  dollar  every 
twenty-five  miles  that  the  members  had  to 
traveL  This  would  be  a  reduction  of  one  hun- 
dred dollars  per  day,  which  would  be  much 
better  bertowed  upon  the  innocent  widow  of 
the  veteran,  who  had  &llen  in  the  service  of  his 
country. 

Mr.  Page  said,  that  he  did  not  think  the  re- 
solution, as  it  was  worded,  was  a  proper  subject 
for  discussion  in  that  place ;  for  the  House,  and 
not  a  committee,  could  properly  resolve  that 
committees  should  be  appointed.  However,  aa 
the  resolution  had  been  sulmiitted  by  the  House 
to  the  conaderation  of  the  Oommittee  of  the 
Whole,  it  must  be  examined;  but,  as  to  the 
object  of  it,  that  he  thought  was  more  properly 
before  tiie  committee,  as  proposed  by  the  resolu- 
tion ;  for,  as  I  have  remarked  on  other  occasions, 
i^  instead  of  discussing  a  question  ftdly,  and 
collecting  the  sense  of  all  the  members  in  a 
Oommittee  of  the  Whole,  it  be  referred  to  a 
committee  of  onemembtf  from  each  State,  that 
oommittee  might  be  unanimous  in  &vor  of  a 
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resolution,  against  which,  eighteen  members  for 
Virginia,  and  a  proportionate  number  from 
other  States,  might  vote ;  or,  hj  the  weight  of 
that  committee,  the  resolution  might  be  duried, 
which  could  not  have  passed  had  it  been  Mly 
and  freely  discussed  in  the  House.    Here,  then, 
my  colleague's  question  should  be  examined,  as 
I  cannot  say  (as  has  been  said  by  one  of  than) 
that  I  had  no  hand  in  fixing  the  salaries  and  pay 
of  tiie  officers  of  Government  and  members  of 
Congress,  having  actually  voted  at  New  York 
for  them  as  they  now  stand.    I  think  I  may, 
with  propriety,  give  my  opinion  respecting  it 
And  I  am  clearly  of  opinion,  sir,  that  the  ques- 
tion arises  from  a  misapprehension  of  the  sub- 
ject to  which  it  is  apphea ;  for  there  cannot  be 
a  greater  mistake  than  to  suppose  that  parsi- 
mony in  a  Republic  is  necessary  to  its  support. 
A  certain  degree  of  economy  is  so ;  but  pai^* 
mony,  applied  to  the  salaries  of  public  officers, 
and  the  Bepresentatives  in  particular,  may  be 
ruinous  to  tiie  interests  of  a  Republic.    Should 
the  salaries  be  so  low  that  men  of  small  fortunes 
cannot  afford  to  serve  their  country,  it  must  be 
deprived  of  their  assistance,  and  we  must  accept 
of  the  services  of  the  rich,  who,  to  have  their 
wills,  though  low,  will  serve  even  without  pay ; 
or,  the  State  wul  be  served  by  artfhl  dema- 
gdgne&i  by  ready,  designing  men,  who  may,  in 
pursuit  of  profit  as  weU  as  popularity,  cut  out 
places  for  tnemselves  and  friends,  producing  at 
kngth  confumon  and  anarchy,  or,  at  least,  such 
a  bundling  system  of  legismtlon  as  will  cost 
more  tmie  and  money  to  rectify  their  blunders 
than  the  most  extravagant  salaries  could  amount 
to.    What  true  Republican  could  wish  to  ex- 
elude  from  a  seat  in  Congress  a  physician,  lawyer, 
merchant,  £armer,  or  any  other  person  possessed 
of  such  well-known  abilities  and  virtues  as  to 
attract  the  attention  and  respect  of  a  district 
which  might  wish  to  intrust  its  interests  to  him 
as  a  Representative?    Or,  rather,  who  ought 
not  to  desire  that,  as  all  offices  are  open  to  all, 
that  the  son  of  the  poorest  citizen  might  be  en- 
abled, if  qualified  to  fill  a  seat  here  or  else- 
where, to  do  it  without  sacrificing  his  private 
interest  ?    Is  it  reasonable  to  expect  that  men 
should  sacrifice  domestic  ease  ana  the  interests 
of  their  families  to  serve  their  country?    It  is 
not  just  to  require  it.    Human  nature,  except 
on  great  and  trying  occasions,  cannot  obey  such 
a  requisition.    My  colleague  says  that  he  is  not 
a  man  of  fortune ;  but,  has  he  not  a  pro&^sion 
by  which  he  can  make  more  than  by  his  attend- 


[jAHtTAKT,    179S. 


sion,  at  New  York,  whether  their  daily  pay 
should  be  four,  five,  or  six  dollara,  I  affirmed 
that  the  expenses  of  the  members  "where  I 
boarded  requu-ed  that  it  should  be  six,  that  the 
State  of  ViiTpnia  having  once  allowed  her  de- 
legates to  Congress  ei|^t  dollars,  and  never  less 
than  idx,  when  she  bore  the  whole  expense, 
could  not  object  to  her  Representatives  receiving 
that  sum,  when  divided,  as  it  was,  amongst  tiie 
States,  and  ^read  out  over  the  various  dntiea 
and  taxes  of  the  United  States.  I  asiked  tiiose, 
as  I  might  ask  my  colleague  now,  who  of  oar 
constituents  could  oolouiate  what  he  woidd 
save  by  any  proposed  reduction  of  onr  pay?  I 
have  long  suspected,  sir,  that  Repnblics  have 
lost  more  by  parsimony  than  they  were  aware 
of,  and  that  a  misapprehension  of  some  pracdcea 
in  ancient  Repubhcs  has  been  artfiiHy  kept  vp, 
so  as  to  favor  Aristocracy  and  Monarchy.  The 
British  Parliament  has  now  no  pay ;  bnthave 
they  been  as  independent  as  their  oonntrymeB 
wished  them  under  the  British  Government  f 

In  reply  to  the  member  who  had  olgected  to 
the  pay  of  the  Speakeb,  and  the  diflTerenoe  be- 
tween the  pay  of  members  of  the  two  Houses^ 
Mr.  P.  sfdi  itk&t  whoever  would  ooDfdder  the 
duty  of  the  Spbaxbb  ;  his  long  confinement  to 
the  chair ;  his  painful  attention  to  every  word 
spoken  in  the  House,  and  his  responsibflity  ftr 
the  correctness  of  tiie  journals — an  examination 
of  which  must  take  up  much  of  his  time — would 
surely  not  think  his  pay  too  great     As  to  the 
difference  between  the  pay  of  a  Senator  and 
Representative,  he  had  voted  for  it,  from  a  be- 
lief that  a  Senator  having  more  services  to  per- 
form than  a  Representative,  had  a  right  to  man 
pay.    The  Senate  not  only  have  to  originate 
bills  as  this  House  has,  and  to  revise  and  amend 
bills  sent  from  hence,  and  often  to  correct  the 
careless  errors  they  contain,  but  to  make  them- 
selves acquainted  with  the  law  of  nations,  and 
to  be  prepu^  to  judge  of  treaties ;  and  also  of 
offences  brought  before  them  by  impeachmenfcsi 
When  the  Senators  may  have  gone  throng  the 
labors  of  a  long  session,  and  the  Representatives 
are  returning  home,  they  may  be  called  npon  to 
consider  certdn  nominations  to  offices,  or  cer- 
tain treaties ;  and  at  another  time  to  try  certain 
impeachments.    Besides  all  this,  the  age  of  a 
Senator  must  be  such,  by  the  constitution,  thai 
it  is  probable  that  his  family  is  larser,  and  his 
pursuits  in  life  more  fixed  and  profitable  than 
those  of  a  Representative,  who  may  be  elected 
whea  only  twenty-five,  and  therefore  his  services 
ance  on  this  House  ?    If  not,  he  has  not  a  right  I  must  require  higher  compensation.    As  to  the 


to  require  such  a  sacrifice  of  any  other  person^s 
time  and  talents.  The  constitution,  far  from 
requiring  any  thing  like  it,  demands  that  com- 
pensation shall  be  made  for  all  services ;  and 
who  will  desire  less  for  services  than  a  mere 
subsistence  for  a  person  whilst  actually  em- 
ployed in  such  service?  I  am  sure  that  less 
thflAi  the  present  pay  of  members  of  Congress 
would  not,  in  their  present  situation,  be  a  sub- 
dstence.  I  recollect  that,  when  the  House  of 
Representatives  were  debating,  in  the  first  ses- 


PREsmsNT  and  VioB-pBEsrosNT's  salaries,  I 
voted  for  a  larger  sum  than  was  allowed  to 
either,  and  thought  that  the  disproportion  be- 
tween them  was  too  great  "With  respect  to  the 
judges,  I  still  think  tiieir  salaries  too  small,  and 
so  ^ould  every  one  think  who  will  consider 
the  vast  importance  of  their  office ;  the  labor 
of  both  mind  and  body  which  it  requires ;  the 
laborious  course  of  study  through  which  a  man 
must  have  gone  to  be  qualified  for  it,  and  the 
lucrative  employment  such  a  one  must  hare 
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given  up  to  undertake  it.  In  Abort,  I  do  not 
reooUecta  salarjwhiohlthinktoo  Idgh.  And 
I  must  repeat  it,  that  I  do  not  think  that  large 
salaries  in  a  Bepnblic  can  ii\jnre  it ;  bat  that 
small,  inadeqoate  salarieB  may  orertom  a  Be- 
pnblic 

I  am  sorry  that  the  question  has  been  brought 
before  us  respecting  our  own  pay  this  session, 
l)e<MHise  the  elections  in  Yirginia  are  not  over ; 
it  would  become  us  much  better  another  sesaon, 
If  re-elected,  to  reduce  it,  than  to  do  so  when 
we  may  be  left  out.  Besides,  if  I  vote  for  a  re- 
dnodon,  I  may  be  suspected  of  courting  popu- 
larity ;  and,  if  against  it,  of  despising  the  opin- 
ions of  my  constituents,  if  they  have  adopted 
those  which  some  members  tell  us  prevail 
amongst  their  constituents.  I  do  not  like  to  be  in 
such  a  dilemma,  nor  to  have  my  independence 
imnecessarily  tried.  I  wish,  as  the  question  is 
before  us,  that  it  may  be  rally  debated  here, 
and  even  referred  to  the  further  consideration 
of  a  select  committee ;  because  I  think  the  opin- 
ions even  of  a  sin^e  memlx^  and  his  disbnot 
should  be  treated  wi^  respect ;  and  that  when 
they  have  been  Mrly  proved  to  be  founded  in 
error,  lliere  will  be  an  end  of  complaints,  and 
an  a<>}uiescence  in  the  decision  of  tMs  House. 

Mr.  GnxESPiB  proposed  an  amendment,  the 
scope  of  which  was,  that  a  committee  should  be 
i^pointed  to  examine  and  report  whether  any 
and  what  alterations  were  neceesair  in  the  act 
fixing  salaries  to  the  officers  under  Govemment. 
He  suggested  this  amendment  from  no  motive 
whatever  but  what  was  fair.  There  had  been, 
and  there  still  was,  a  degree  of  clamor  upon 
the  suliject,  and  it  was  the  duty  of  the  House  to 
pay  attention  to  the  voice  of  the  public,  whether 
right  or  wrong.  If.  upon  investigation,  it  should 
appear  that  tJ^e  siuaries  were  not  higher  than 
they  ought  to  be,  then  the  report  of  the  com- 
mittee would  be  the  best  metnod  for  stopping 
the  public  clamor. 

Mr.  Olaibobne  hoped  that  the  committee 
would  not  rise,  but  decide  the  point  He  trust- 
ed that  no  gentleman  would  again  point  at 
him,  and  say  that  the  motion  came  out  of  his 
brain.  There  was  not  one  officer  under  Gov- 
emment whom  he  would  point  out  and  s^, 
that  such  an  officer  had  too  nigh  a  salary.  He 
had  expectations  that  this  discusrion,  by  bring- 
ing forward  the  observations  of  several  gentle- 
men, would  in  some  degree  satisfy  the  people, 
and  that  there  would  be  no  more  pointmg  out 
with  a  finger  and  saying,  ^  There  goes  a  sw-dol- 
la/re'<i-day  fTum." 

Another  member  observed,  that  it  was  the 
duty  of  the  House  to  attend  to  the  voice  of 
their  constitaenta,  and  for  this  reason,  he  should 
vote  for  a  committee.  He  would  mention  what 
be  had  always  considered  as  a  most  odious  dis- 
tinction, the  additional  dollar  per  day,  which  is 
to  be  paid  to  the  Senate  from  and  after  the  4th 
of  March  next.  [The  reader  will  observe,  that 
by  the  act,  members  of  the  Senate  were  to 
have  seven  dollars  per  day,  bat  the  addition^ 
dollar  was  not  to  commence  till  Uie  lapse  of 


six  years,*  when  all  the  Senators  of  the  first 
Congress  had  gone  oat.]  There  was  another 
thing  for  which  he  never  could  see  any  reason, 
and  that  was  the  giving  of  the  twelve  dollars 
per  day  to  the  Speakeb. 

Mr.  Giles  was  perfectly  convinced  that  the 
allowance  to  the  members  is  small  enough  al- 
ready. The  saving  of  a  dollar  per  day  suggest- 
ed by  Mr.  Buthsbfobd,  would  be  but  little,  and 
it  was  beginning  at  the  worst  of  resources. 
The  pay  ou^t  to  be  such  as  would  bring  per- 
sons of  middling  drcumstaiices  into  the  House ; 
persons  neither  too  high  in  life  nor  too  low.  If 
the  pay  was  greatly  reduced,  none  but  very 
rich  people  comd  afford  to  give  their  attendance, 
and  if  too  high,  a  seat  in  the  House  might  be 
an  object  to  persons  of  an  opposite  description. 
Formerly  the  State  of  Yirffmia  allowed  eight 
dollars  per  day  to  the  members  of  its  Legisla- 
ture. This  sum  had  since  been  reduced  to  six 
dollars.  Mr.  G.  mentioned  this  to  show  that 
hi  the  practice  of  individual  States,  there  might 
be  found  a  precedent  for  the  allowance  to  mem- 
bers of  Congress.  He  was  for  voting  directly. 
Mr.  G.  said,  that  there  was  a  country  from  which 
America  had  copied  a  great  deal,  and  very 
often  too  much;  a  country  which  still  had  a 
very  pernicious  influence  in  the  United  Stetes. 
The  members  of  the  British  House  of  Oom« 
mons  received  no  wages,  while  the  officers  <tf 
State  had  immense  salaries.  It  was  however 
understood,  that  the  British  House  of  Commons 
were  very  well  paid  for  the  trouble  of  their  at- 
tendance. Mr.  G.  did  not  wish  to  see  scenes  <^ 
that  kind  in  this  country. 

Mr.  HnxHOTTSs  hoped  that  the  House  would 
have  done  with  this  thing  immediately,  as  it 
had  now  answered  all  the  purposes  expected 
from  it.  and  he  trusted  that  all  motions  of  that 
sort  which  had  an  eye  to  certain  operations 
out  of  the  House,  would  meet  wilb  the  same  fate* 
The  motion  was  negatived  by  a  very  great 
minority. 

[Before  the  acfjonnament,  the  Sfbakbb  wa^ 
gested  to  the  House  a  considerable  inconvem- 
ence,  occasioned  bv  gentlemen  being  introduced, 
and  occupying  suon  parts  of  the  House  without 
the  bar  as  were  particolarly  allotted  fbr  the  use 
of  the  House,  and  of  which  several  members 
complained.  There  was  often  so  great  a  crowd 
that  members  could  scarce  walk  roand  when 
they  had  papers  to  present  to  tibe  Chair.  The 
passage  was  often  obstracted  when  messages 
were  to  be  delivered,  and  frequently  there  was 
no  room  left  for  the  members  when  they  wished 
to  confer  privately  with  each  other.  As  he 
did  not  conceive  himself  authorized  to  give 
special  directions  without  orders  from  the 
House,  he  would  take  the  liberty  to  snggest  to 
the  members  of  the  House,  when  introducing 
their  friends,  the.  propriety  of  placing  them 
under  the  galleries  to  the  left  of  the  Chair,  and 

*  The  dlstiiiction  wm  Invidlooi,  and  0oon  fell  under  the 
ban  of  pnblie  opinion;  but  the  mode  of  making  it  waa  oom- 
mendable,  and  fVeed  the  Senators  voting  for  the  IncreaM 
flrom  the  impatation  of  a  personal  motive. 
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reserving  the  space  to  the  right  of  the  Chair 
for  the  members  of  both  branches  of  the  Le^s- 
latnre,  the  diplomatic  gentlemen^  judges,  and 
other  officers  of  Govemment ;  which  was  gene- 
rally acquiesced  in.] 

THXJBSDA.T,  January  29. 

Aabon  KrroHBLL,  returned  to  serre  in  this 
House,  as  a  member  for  the  State  of  New  Jer- 
sey, in  the  room  of  Abraham  Clark,  deceased, 
appeared,  produced  his  credentialB,  and  took  his 
seat  in  the  House ;  the  oath  to  support  the  Con- 
stitution of  the  United  States  being  first  admin- 
istered to  him  by  Mr.  Spxaksb,  according  to 
law. 

ThomoB  Ft/non  and  othen,* 

The  House  then  resolved  itseV  into  a  Commit- 
tee of  the  Whole,  Mr.  Cobb  in  the  chair,  to  re- 
sume the  consideration  of  the  claims  of  Thomas 
Person  and  others,  to  certain  lands  lyin^  on  the 
frontier  of  the  State  of  North  Carolina^  and 
ceded  by  the  Conmiissioners  of  the  United 
States  to  the  Indians. 

Mr.  GiLLESPiB  took  up  the  subject  in  the  same 
stage  in  which  it  stood  before  he  q>oke  the  pre- 
eemng  day.  He  said,  let  us  examine  the  con- 
duct of  o&er  States.  Bid  not  New  York  dis- 
pose of  lands  within  her  chartered  limits,  and 
from  the  sales  become  wealthy,  as  she  has  large 
sums  in  the  fuids  ?  The  State  of  Virginia  took 
advantage  of  the  purchase  of  Henderson  and 
Company,  for  that  part  now  called  Kentucky, 
although  they  now  exclaim  that  the  purchase 
was  umawftd ;  yet^  unlawfbl  as  it  was,  it  has  ex- 
tinguished the  Lidian  title  to  those  lands.  Now, 
if  the  purchase  of  Henderson  and  Comply  had 
tins  enect  on  the  north-east  side  of  Walker's 
line,  which  divides  Kentucky  from  the  South- 
west Territory,  is  it  not  just  that  it  should  have 
the  same  effect  on  the  south-west  side,  when 
made  by  the  same  persons,  on  the  self-same  day  ? 
And  surely  the  rights  of  North  Carolina  must 
be  at  least  equal  to  those  <^  Kentucky,  in  every 
thing  except  that  of  power.  But  is  Congress 
going  to  legislate  by  strength  of  arm  9  I  hope 
not  It  has  been  admitted,  by  some  who  have 
n>oken  on  the  sul^ect,  that  the  citicrais  of  North 
Carolina  have  a  right  of  redress  by  law,  and  by 
others,  against  her  own  Legislature.  To  the  first 
of  these  I  ask,  against  whom  is  the  suit  to  com- 
mence 9  Are  our  citizens,  thus  bereft  of  their 
property,  to  be  compelled  to  litigate  suits  at  law 
for  property  taken  for  public  use,  and  for  whidi 
they  have  a  Just  claim  against  the  United  States ; 
or  have  tiiey  not  an  eqiul  right  to  compensation 
fbr  that  which  the  Umted  States,  by  their  agent, 
took  from  them,  as  other  citizens  are  entitled  to, 
fbr  property  piratically  taken  on  the  high  seas, 
by  the  robbers  of  Britain  9  And  do  we,  in  the 
laiBt  case,  say  to  these  unfortunate  sufferers,  com- 

*  ThlA  was  oomlnallj  %  prlTate  petition,  bat  in  realitj  % 
^aeftion  between  the  State  of  North  Otrolin*  and  the 
Vedertl  Ooyeniment  In  Telatton  to  their  relatiye  rights  oyer 
ImUui  lands  within  the  chartered  limits  of  the  State. 


mence  suits  against  those  who  have  i^Jnred  yonf 
No.  Gk>vemment  has  taken  the  litagatioQ  Ib 
hand,  at  her  own  cost  Let  her  do  so  widi  tlie 
citizens  of  North  Carolina.  Or,  will  the  Go^ 
emment  of  the  United  States  support  tiie  <^im 
of  the  injured  against  her  own  ExecntiTe?  Will 
they  do  it  against  the  State  of  North  OanJina} 
They  cannot;  and  from  what  has  beea  said  Sb 
this  matter,  it  is  plain  that,  as  the  6k>V6nimaDt 
of  the  United  States  has  converted  the  proper^ 
of  the  citizens  of  North  Carolina  to  the  uses  A 
her  Government,  con^>en8ation  ought  to  be  made 
out  of  the  public  purse,  as  Uie  contrary  would, 
on  her  part,  destrc^  that  bond  of  union  between 
her,  as  the  sovereign  power  of  the  United  Stately 
and  her  citizens,  and  as  not  only  bound  to  govefi 
with  Justice,  but  also  to  protect  them  firom  all 
manner  of  icgury,  as  well  domesticasto^ign.  Mr. 
G.  apologized,  diat  he  was  without  an^ority  is 
the  House,  but  would  pledge  his  repntation  HxA 
what  he  should  advance,  if  not  verbadm,  afaoold 
be  in  substance  with  the  author  quoted : 

"  It  is  admitted  by  many,  that  the  sovweSgn  n- 
thority  possesses  apower,  nndnr  the  laws  of  eminsBk 
domain,  to  alienate  the  property  of  tiie  aol^eot,  ftr 
the  benefit  of  the  COTunonwealth,  bj  impoidHig 
public  necessity  against  private  itgniy.**  Bot^  wili^ 
out  doubt,  they  '*  that  have  lost  or  sacrificed  their 
property  to  die  public  safety  in  such  extremity,  oi^ 
to  We  satisfaction  made,  as  &r  as  poesiUfl,  by  tiis 
Commonwealth.  Any  thing  short  of  this  woola  d»> 
stroy  the  reo^nooity  between  ^e  sovereign  and  sob- 
jeot"— Pii^sjKto^r,  h,  8,  c.  6,  $  7. 

But  can  public  necessity  be  urged  in  the  pre- 
sent case  to  justi^  tins  kind  of  poUdcal  robbety  I 
I  answer,  no.  If  the  Indians  are  to  be  kept  ia 
peace  by  bribes,  why  not,  in  this,  as  in  other 
similar  cases,  by  presents  and  pecuniary  rewaidst 
Is  it  not  an  indignity  to  the  United  States  to 
purchase  peace  from  an  Indian  nation,  at  the  ex- 
pense of  a  part  of  her  citizens,  whose  resooroei 
at  beet  were  scanty,  and  are,  by  this  and  otiier 
speculations,  almost  annihilated?  Snrely  it  is. 
And,  let  me  add,  is  it  not  an  invariable  axioni 
with  all  authors  on  Government, 

**  That  aU  sacrifices  of  property  made  by  indi- 
viduals for  the  public  beniofit  or  acoommodatiaB, 
should  or  ought  to  be  paid  out  of  Uie  public  xeveniM^ 
and  that  one  should  not  bear  more  of  the  burdoi  tliaa 
another.*— BurfaRMigii^  h.  8,  <^  5,  §  27,  28. 

Is  it  not,  them  obvious  to  all,  who  wiQ  reflect 
on  this  sulject,  that  compensation  is  due  to  these 
individuals,  whose  property  has  been  wrested 
from  them  for  GK>vemment  purposes?  The  same 
author  observes,  in  the  88th  section  of  the  sams 
chapter: 

"  That  as  no  sulgect  can  assume  any  part  of  te 
sovereign  power  without  the  ooosent  of  tiie  whok^ 
neither  can  any  sovereign  authority  deprive  the  sidK 
ject  of  his  ri^t  and  properly,  nor  substhnte  anodHr 
sovereign  over  him  without  his  consent* 

The  publio  is  in  nothing  m(ure  essentially  inter- 
ested than  in  the  protection  of  every  indi vidui^ 
private  ridits,  as  modelled  \g  the  municipal  law 
in  this  and  similar  cases.  The  Ledsktore  can, 
and  frequently  does  interpose,  and  ooaq>el  the 
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indiyidiial  to  aoqidesce.    But  how  does  it  inteiv 
po06  and  compel?    Kot  by  strippiDg  the  indi- 
-vldaal  of  his  property  in  an  arbitrary  manner. 
Ko.    But  by  ^ying  him  fttll  and  ample  indemni- 
fiotttion  for  the  i^jnrj  sustained ;  for  there  must 
be  an  end  of  aU  social  commerce  between  man 
and  man,  unless  nriy  ate  possessions  be  secured 
from  ui^ust  inyaaons.    Thus,  the  protection  of 
a  State,  in  every  precedent  to  be  found  in  books 
that  treat  of  the  ftmdamental  laws  of  dvil 
society,  or  in  the  resolutions  and  acts  of  the 
Brilash  Parliament,  means  restitution,  indemnity, 
or  compensation.    Orotiui^  when  trotting  of  the 
Tuhtof  thesoyereign  authority  to  glye  up  or 
ti&e  the  property  of  the  subject,  caBs  it  "res- 
titu^n,  satisfiiction  ;**   Bwrlamaqui^  *^  indem- 
nity, and  indemnifying  the  subject  for  the  ii^ury 
fiustained;^  and  Vattely  ^recompense  out  of  the 
public  money.''  It  is  farther  obseryed,  that  cases 
of  this  kind  operate,  like  property  thrown  into 
the  sea  to  saye  the  ship,  by  making  an  estimate 
of  the  loss,  and  causing  an  equal  average  on  the 
ptopertv  saved,  which  each  owner  is  bound  to 
pay.    DO  that,  from  the  fbllest  conviction,  I  am 
of  opinion  the  citizens  of  North  Carolina  are 
entiUed  to  the  rdief  reported  by  the  select 
C(Hnmittee,  and  that  strict  Justice  requires  we 
should  comply  with  it;  for,  as  I  have  said,  in 
i^othing  is  the  GK>vernment  of  the  United  States 
more  concea-ned,  in  a  superlative  degree,  than  in 
doing  sta-ict  iustice  to  her  citizens^  as  of  the  last 
importance  in  preserving  the  afrections  of  the 
people  to  the  Government.    Vacancies  in  our 
aq)artments,  civil  judicial,  or  military,  may  be 
supplied  as  well,  but  to  resto^  the  confidence 
€i  a  people  borne  down  with  oppression,  ex- 
ceeds comprehension.    It  is  like  attempting  to 
return  from  the  grave — is  without  preceaent,  and 
is  vain  labor  indeed.    At  different  epochs  it  has 
shook  the  foundaticms  of  monarchies,  and  caused 
tyrants  to  tremble  and  atone  for  t^eir  crimes 
with  their  lives;  and,  as  I  said  at  an  early  stage 
of  the  debate,  if  usurpers,  tyrants,  and  despots 
have  been  compelled  to  do  justice  by  this  unde- 
niable law  of  nature,  shaU  the  Government  of 
the  United  States,  founded  on  the  pure  princi- 
ples of  Democracy,  be  lees  just?    Surely  not. 
Have  we  received  a  power  to  exercise  in  wan- 
tonly i^reesing  those  who  gave  it?    €k>d  for^ 
bid  1    Therefore,  let  it  ever  be  impressed  on  our 
minds,  that  iustice  exalteth  a  nation.  The  House, 
I  hope,  will  pardon  my  detdning  them,  at  a 
time  wnen  every  moment  is  predous.    But  the 
duty  I  owe  to  my  injured  constituents  forbids 
silence,  and  will,  I  hope,  be  a  sufficient  apology. 
I  shall,  therefore,  submit  to  the  judgment  of  the 
House,  not  doubting  but  justice  wiU  be  done. 

Mr.  Nicholas  was  satisfied  that  the  purchas- 
ers of  the  lands  had  a  claim  either  against  the 
United  States  or  the  State  of  North  Carolina. 
Much  had  been  said  about  the  Indian  right ;  but 
the  Indians  never  had  been  fit  to  occupy  these 
lands.  It  could  never  have  been  the  desiffn  of 
nature  that  these  people  should  be  termea  the 
possessors  of  land  which  they  were  incapable 
to  e^oy.  He  was,  upon  the  whcde,  on  the  side 
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of  the  dahnants,  though  he  enumerated  some 
of  the  difficulties  that  would  attend  an  attempt 
to  please  all  parties. 

Mr.  W.  Smith  had  found  much  difficulty  in 
forming  his  opinion  upon  this  question.  He  had 
at  first  been  somewhat  disposed  against  the 
claimants^  but  at  last,  after  fall  deliberation,  he 
was  convmoed  of  the  justice  of  giving  them  re- 
dress. He  requested  the  particular  attention 
and  candor  of  the  House.  The  United  States 
were,  in  this  case,  made  a  judge  in  their  own 
cause,  and  therefore  it  became  more  their  duty 
to  examine  every  part  of  the  subject  with  the 
more  accuracy.  Mr.  S.  then  began  a  distinct 
detail  of  the  circumstances  in  the  present  dis- 
pute. Previous  to  the  year  1776,  Korth  Caro- 
lina was  a  British  Colony,  and  the  British  Crown 
considered  itself  as  entitled  to  bestow  grants  of 
territory.  In  that  year,  North  Carolina  became 
a  sovereign  State,  and  consequently  she  con- 
ceived herself  as  succeeding  to  the  right  of  the 
British  Crown,  and  as  having  a  ri^ht  to  bestow 
mnts  in  the  same  way  as  the  Kings  of  Great 
Britain  had  done.  This  claim  was  asserted  in 
her  general  Declaration  of  Bi^ts^  and  it  was 
incoiporated  into  her  constitution.  When 
North  Carolina  entered  into  the  Union,  aU  the 
Lesislative  rights  of  the  State  were  preserved, 
and,  by  a  necessary  inference,  her  title  to  the 
lands  comprehended  in  her  original  charter.  Ii;l 
1788,  the  State  opened  an  office  to  sell  the  abso- 
lute right  of  such  lands  as  had  not  been  dispos- 
ed of.  In  1789,  North  Carolina  ceded  the  n^t 
of  jurisdiction  to  the  United  States,  but  she  re* 
served  her  own  Legislative  rights,  and  conse- 
quently her  right  to  sell  the  lands  within  her 
own  territory ;  and  in  disposing  of  the  lands  in 
question,  the  State  did  not  intend  merely  to  sell 
tne  right  of  pre-emption  from  the  Indians,  but 
the  absolute  title  to  the  lands.  Mr.  S.  read  a 
part  of  the  constitution  of  North  Carolina,  in 
order  to  explain  what  de^e  of  l^islation  the 
State  had  conceded  to  the  Federal  Government, 
and  what  part  she  reserved  to  herself;  and  he 
was  clearly  of  opinion,  that  the  disposal  of  the 
lands  had  been  reserved.  In  1788  the  State 
offered  these  lands  for  sale.  In  1786,  the  Com- 
misffloners  of  the  United  States  assigned  a  great 
part  of  them  to  the  Indians.  In  1788,  the  Le^^ 
lature  of  North  Carolina  declared  that  they 
would  support  the  purchasers.  The  ffrand  ques^ 
tion  now  is,  did  the  State,  by  accecun^  to  the 
confederation,  give  up  her  right  of  legislation  f 
She  gave  up  her  right  to  make  Indian  treaties, 
but  reserved  that  of  legislation,  because,  as 
above  observed,  it  formed  a  part  of  her  consti- 
tution, which  was  understood  to  continue  un- 
vidated.  These  lands  were  bought  with  certifi- 
cates, which  it  was  alleged,  on  the  other  side, 
would  purchase  nothing  else.  If  the  certificates 
would  purchase  nothing  else,  it  was  proper  at 
least  thBt  they  should  have  been  restored  to 
their  first  owners,  who  might  have  subscribed 
them  to  apart  of  the  public  debt  of  the  United 
States.  They  were  certainly  entitled  either  to 
their  land  or  their  certificates.    These  certifi- 
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cates,  wbich  were  paid  into  the  Treasury  of 
North  Carolina,  were  those  of  the  United  States. 
If  the  owners  had  only  a  pre-emption  right,  Mr. 
S.  insisted  that  the  oertifioates  should  be  returned. 

Mr.  Sedgwiok  said,  that  this  was  quite  a  new 
fact  to  him,  and  if  it  was  as  stated,  there  was 
no  necessity  for  Legislatiye  interference  at  alL 
The  State  of  North  Carolina  had  only  to  come 
forward  and  subscribe  them  to  the  Treasury. 

He.  W.  Smith  explained,  that  when  delivered 
into  the  Treasury  of  Nprth  Carolina,  they  had 
been  canceDed.  After  this  they  were  a^^ 
ordered  to  be  made  current  by  the  subscriptions 
of  the  officers  of  the  State,  and  in  that  shape 
they  were  otfered  to  the  CommiMdoners  of  Loans, 
who  refused  to  acoept  them.  The  exact  amount 
of  the  certificates  could  still  be  ascertained,  as 
well  as  tlie  names  of  the  persons  to  whom  they 
belonged.  They  had  been  cancelled,  but  not 
destroyed. 

Mr.  BouDiNOT  imagined  that  Mr.  Smith  had 
furnished  a  new  and  forcible  argument  against 
his  own  cause.  This  claim  of  North  Carolina 
to  8€^  the  lands  was  wrong,  and  this  doctrine 
had  been  the  cause  of  aU  the  die^tes  in  which 
the  Federal  €k)Yeminent  has  been  engaged.  The 
Crown  of  Britain  had  never  pretonded  to  any 
right  of  this  kind,  nor  ever  thought  it  had  a 
title  to  any  lands  till  they  were  first  purchased 
from  the  Indians.  The  question  before  the  oom- 
mittee  was,  have  the  United  States  taken  away 
any  dium  which  the  purchasers  of  these  lands 
had  f  And  the  answer  is.  that  the  United  States 
have  not  The  State  of  North  Carolina  only 
had  a  right  to  sell  the  privilege  of  pre-emption. 
This  was  the  only  right  which  the  purchasers 
obtained^  and  this  right  they  still  possess.  As 
to  the  certificates,  they  were  not  those  of  the 
United  States,  but  those  of  N<H*th  Chirolina. 
They  were  not  Continental  certificates,  and  for 
that  reason  Continental  officers  would  not  accept 
them;  but  North  Carolina  has  since  brought 
these  certificates  into  her  account  against  the 
Gkn^ral  (Government.  The  oomnussioners,  in 
1786.  had  done  a  very  great  service  to  North 
Carolina,  by  settling  a  line  of  boundary,  and 
putting  an  end  to  the  Indian  war.  He  thought 
that  the  best  way  would  be  for  the  cliumants  to 
^>ply  to  the  Executive,  and  agree  among  them- 
selves to  extinguish,  by  an  interference  of  that 
kind,  the  Indian  right.  This  would  be  much 
bettor  than  for  the  Souse  to  involve  itself  in  the 
purchase  of  an  immense  tract  of  land,  at  an  ex- 
pense of  seven  or  eight  hundred  thousand  dollars, 
(or  how  much  more,  Mr.  B.  could  not  toll,)  when 
mere  was  so  much  occasion  fcnr  the  money  to  pay 
tiie  national  debt.  He  again  declared  that  he 
should  think  it  the  beet  way  to  obtain  the  good 
offices  of  the  Executive  in  extinguiahing  the 
Indian  right  The  Six  Nations  possessed  part 
of  the  territory  of  Pennsylvania.  This  Stato 
also  may  wply  to  the  €toeral  (Government  for 
redress,  if  xTorth  Carolina  were  to  get  payment 
for  these  lands.  The  Stato  of  New  York  may 
do  so,  for  the  same  reasons  as  North  Carolina. 
This  would  be  involving  the  Government  in  an 


endless  labyrinth.  He  was  as  miwiUiag  as  any 
gentleman  in  the  House  to  interfere  with  tbe 
rights  of  the  Legislature  of  North  GarolBi& 
But  he  did  not  wish  to  see  the  House  goiag 
blindfold  into  the  bunness.  The  United  Ptatrn 
have  too  much  land  already. 

Mr.  KiTTBRA.;— The  certificates  must  naw 
been  given  in  by  North  Carolina  to  the  United 
States.  She  denied  the  right  of  the  oommis- 
ffloners,  in  I786ij  to  make  J^idian  treatMs,  but 
now  that  right  is  given  up.  He  agreed  with 
Mr.  BouDiiroT  as  to  his  observaticms  <mi  PennsTi- 
vania.  Georgia  also,  he  said,  had  aboot  sixty 
millions  of  acres  within  her  chartered  limita. 
The  business  would  never  have  an  end,  if  die 
General  Govemm^it  was  to  interfere  in  afl 
these  cases. 

Mr.  SooTT. — ^Has  not  this  Government  a  ri^ 
to  restrain  every  wild-goose  excursion  into  the 
woods  f    If  it  has  noL  the  Union  must  fiJl 

? rostrate  at  the  feet  of  every  wild  q>eciilatoc. 
Pennsylvania,  at  a  great  expense,  made  prqia- 
rations  for  an  estoblishm^it  at  Presqu^Ua, 
The  ground  had  been  bought  at  a  great  expeua 
firom  the  United  States.  Yet  for  the  sake  of 
general  peace,  the  settl^nent  had  been  stopped. 

Mr.  MoDowBLL  denied  that  the  two  cases 
corresponded,  for  the  lands  at  Presqn^Iale  hai 
not  been  given  to  the  Six  Nationa 

Mr.  BouDiNOT  differed  from  the  last  speaker. 
He  did  not  think  that  any  thing  farther  had  been 
done  against  the  interest  of  North  Candina  thaa 
against  that  of  Pennsylvania. 

Mr.  BLouirr  denied  that  the  Indians  ever  oo- 
oupied  the  lands  in  question,  or  were  fit  to  oe- 
cupy  them,  in  any  proper  sense  <^  the  word. 
To  walk  across  a  country,  and  to  dioot  in  it, 
was  different  from  an  ocoupation.  Bot,  besides^ 
the  Creeks  and  Cherokees  were  not  the  <n]y 
tribes  who  had  hunted  there.  It  had  been  said 
yesterday  that  these  lands  gave  rise  to  q>eciila- 
tion.  Mr.  B.  wished  that  it  had  done  so,  for  la 
that  case  the  certificates  would  all  have  been 
paid  by  tMs  time.  There  was  no  difficulty  m 
randing  Southern  certificates,  when  onoe  they 
ffot  into  the  hands  of  Nordiem  specnodatonL 
Mr.  B.  thought  himself  entitled  to  receive  h^ 
from  the  United  States  the  money  which  he  had 
paid  into  the  Treasury  of  North  Carolina  ix 
these  lands. 

Mr.  Mttrbat  requested  the  ftvor  of  any 
gentleman  to  inform  him,  whether  the  lands  in 
question  w^*e  possessed  and  occupied,  in  tbo 
more  civilized  sense  of  the  terma,  by  iub»  white 
people?  He  believed  they  were  net  Had  they 
been  in  peaceable  possessionj  living  on,  and  cul- 
tivating the  lands,  that  <»roum8taiioe  woold 
form  a  very  interesting  motive  in  his  mind  in 
favor  of  the  indemnity  that  was  adced.  Bo^ 
in  fact,  they  never  were  possessed  of  any  right 
but  that  which  North  Carolina  could  give  tlMm 
— the  pre-emption  right ;  that  ri^t  they  now 
possessed  as  rally  as  they  did  at  the  time  of  ths 
cession  to  the  United  States.  [Mr.  Cabbdes  rose^ 
and  informed  him,  that  many  white  people  who 
had  b^pm  &rms  were  driven  off  thdr  lands,  and 
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reduced  to  great  distress  by  the  proceediiigs  of 
the  oommissioners.]  Mr.  IL  said,  an  arffument 
Btrack  him  of  some  weight—that  if  the  cSaim  be 
gratified,  the  claimanta  will  be  in  a  better  sitn- 
ation  now  than  they  wonld  have  been  if  tJie 
oeesion  had  not  been  made ;  for  North  Carolina 
could  not  have  given  them  absolute  possession 
but  by  force  of  arms.  This  she  wonld  not  have 
a  right  to  do,  nnder  this  Oonfederation,  nor 
under  the  constitution,  as  no  one  State  can  make 
iFar.  Bnt  the  claimants  can  ask  nothing  more 
of  the  United  States  than  they  could  have  had 
accomplished  for  them  by  the  State  of  North 
Carolina.  A  new  doctrine,  resnltmg  from  the 
Beyolntaon,  mnst  be  admil^  as  a  ground  of 
reasoning,  when  Indian,  unconqnered  territory, 
is  before  us.  The  Proyinces  had  power,  as  in- 
dividual bodies — ^which  States,  as  such,  have 
not — the  right  of  making  war,  and  gaining  pos- 
eeadon  of  Indian  territoir  by  conquest  So  it 
iFss,  that  a  province  could,  m>m  its  own  sepa- 
rate resources,  make  war  on  Indians,  and  pay 
individually  the  expense.  But  when  the  great 
contest  for  independence  came  on,  all  tihe  States 
-were,  in  &ct,  principal  confederated  bodies,  long 
before  they  signed  the  paper  of  confederation. 
The  doctnne,  whidh  suited  such  a  body  of 
States,  was,  that  whatever  might  be  gained  by 
the  joint  efforts  and  expense  of  sIL  snould  be 
the  property  of  all,  jomtly;  and  he  bought 
that  every  prindple  of  sound  justice  warranted 
bim  in  applying  the  doctrine,  so  far  as  to  say. 
that  whatever  mi^ht  be  the  chartered  limits  of 
each  province,  while  dependent,  yet  the  moment 
of  the  joint  contest  was  that  in  which  the  true 
limits  dTa  State  were,  as  for  as  property  in  land 
went,  confined  to  that  boundary  which  was 
really  located,  occupied,  and  peaceabty  holden 
within  the  limits.  To  say  that  the  State  had  a 
light  more  podtive  than  the  pre-emptive  one, 
to  lands  actually  occupied  and  deeded  by 
bostile  tribes  of  Indians  within  the  chartered 
fimits,  admits  a  principle,  that,  if  put  into  action, 
tended  necessarily  to  violate  the  great  principle 
of  the  Confederation,  and  of  the  present  oonsti- 
tati(m,  which  divests  the  individual  States  of 
the  ri^t  to  make  war;  as  the  State  to  make 
good  any  sales  she  might  make  within  the  hos- 
tile territory,  would  he  obliged  to  make  war  on 
the  tribes  to  dispomess  them.  The  lands  in 
question  were  in  tnis  rituation.  They  were  oo- 
CQpied  by  Indian  tribes,  and  were  never  in  pos- 
Mssioii  of  Korth  Carolina.  The  gentleman 
from  that  State  seems  to  doubt  the  occupancy 
cf  the  tribes.  Mr.  M.  believed  we  would  "riolate 
princii^  of  justice  were  we  to  borrow  the 
principle  of  occupancy  from  books,  and  apply 
It  to  Indian  society.  The  Indian  tribes  neld 
certain  tracts  of  land.  Astothemodeinwhidi 
ibey  thoudlit  it  most  rational  to  use  the  land, 
it  was  nothing  against  their  rig^t  to  say  its  ex- 
ercise differed  from  our  mode.  He  understood 
they  made  a  hunting  ground  of  the  land  in  dis- 
pute. They  had  a  right  to  use  it  as  such,  and 
their  mode  of  use  was  no  argument  against  thdr 
lil^tb    AH  that  oonld  be,  or  was  proved  to  be- 


long to  North  Carolina,  was  the  colonial  right 
to  qualified  sovereignty,  called  the  pre-emption 
right  This  was  au  she  could  gnmt.  ana  this 
was  all  that  the  claimants  could  take  m>m  her. 
They  had  that  now;  and  as  he  could  not  see 
the  propriety  of  making  their  situation  better 
than  if  the  cession  had  not  been  made,  so  he 
could  not  agree  to  the  resolution  for  giving 
them  indemnity.  Perhaps  his  ideas  on  the 
subject  might  be  foshioned  by  local  cireumstan-  ' 
ces,  belon^g  as  he  ^d  to  a  State  which  had 
no  share  m  those  rich  fonds  which  the  large 
frontier  States  possessed,  he  thou^t,  very  un- 
justly, in  immense  tracts  of  back  lands.  He 
felt  it  a  duty  to  narrow  aU  claims  like  the 
present  as  much  as  possible.  Connecticut, 
Rhode  Island,  Jersey,  Delaware,  Maryland,  were 
aU  in  the  same  situation.  They  had  no  back 
lands,  and  were  divested  of  the  share  th^  were 
justly  entitled  to  in  the  back  lands,  which  now 
bring  immense  fonds  of  wealth  into  the  land 
offices  of  those  States  which  possess  them. 

Mr.  Hbistbb  wished  to  have  that  part  of  the 
law  read  which  relates  to  the  species  of  certifi- 
cates referred  to  in  the  debate;  this  was  ac- 
cordingly done.  Mr.  H.  said  that  he  had  not 
enough  of  evidence  before  him  to  give  a  vote. 
He  therefore  wished  that  the  committee  might 
rise. 

Mr.  Maook  said,  that,  according  to  Mr.  Bott- 
niNOT,  it  was  the  doctrine  of  ISToith  Carolina  in 
1788,  that  the  State  possessed  a  right  tothexm- 
appropriated  lands.  If  that  was  tibeir  doctrine 
then,  nothing  had  since  happened  which  could 
make  it  cease  to  be  so  now.  The  Crown  of 
Britain  had  transferred  the  absolute  property 
of  lafids.  without  inquiring  for  permisnon  from 
the  Indians.  This  evidence  went  strongly  to 
prove  that  North  Carolina  had  the  same  title. 
The  case  of  Presqu'Isle  did  not  apply,  for  Penn- 
sylvania was  raising  troops  to  maxe  that  settle- 
ment, and  no  State  can,  by  the  constitution, 
raise  troops  of  itselfl  He  wished  the  committee 
not  to  rise  till  Ihey  had  determined  the  question. 

Mr.  Cabnis  had  foreseen  that  the  claim  be- 
fore the  committee  would  be  opposed  upon 
various  grounds:  but  he  considered  none  of 
them  as  well  founded.  Grants  were  first  made 
by  North  Carolina  to  individuals,  d  lands  with- 
in her  chartered  boundary.  The  cession  made 
to,  and  accepted  by  the  United  States,  condi- 
tioned to  secure  the  interest  of  individuals.  A 
treaty  was  thereafter  ordered  to  be  held  by  the 
United  States  with  the  Indians,  and  by  thai 
treaty,  lands  formerly  granted,  were  relinquished 
to  them.  The  oommiadoners  of  North  Carolina 
protested  in  form.  The  people  turned  out,  had 
paid  ten  pounds  the  hundred  acres,  for  their 
lands,  and  they  were  entitled  to  compensation 
from  North  Carolina,  or  from  the  United  States. 
It  had  been  sdd  that  North  Carolina  had  no 
rig^t  but  that  of  pre-emption.  This  Mr.  C. 
d^ed.  North  Carolina  had  a  right  to  all  the 
lands  within  her  boundary;  and  there  was  an 
express  agreement  reserving  those  lands  to  in- 
dividQak    "Why  did  the  United  States  oontnct 
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with  the  State,  if  she  had  no  right?  The 
Indians  neyer  could  have  heen  considered  an 
independent  nation,  else  there  wonld  be  com- 
pensation in  imperio.  He  mentioned  the  case 
of  the  Tallissee  Country  oontaining  four  million 
of  acres.  By  a  treaty  made  in  1785,  between 
the  State  of  Georgia  and  the  Greeks,  this  land 
was  ceded  to  Georgia.  By  a  secona  treaty  at 
New  York,  this  very  oonntry  was  relinqtii^ed 
to  the  Indians,  and  of  coarse  the  bona  fide  ri^ht 
of  the  State  wrested  from  them.  If  a  decision 
could  be  had  on  this  case  before  a  judicial 
tribunal,  it  would  not  require  a  moment's  hesi- 
tation to  determine  in  favor  of  the  State,  and 
that  the  treaty  was  a  nullity.  It  had  been  al- 
leged that  the  right  of  pre-emption  was  the 
omy  right  in  possession  of  the  States,  that  is, 
a  title  to  purchase  of  the  holders  of  the  pro- 
perty, in  exclusion  of  all  other  States,  or  indi- 
yiduals  thereof  or  the  particular  State.  Mr.  0. 
contended  that  the  fee-simple  of  all  the  soil 
within  the  chartered  limits  belonged  to  the 
State.  As  to  the  boundaries,  the  definitive 
treaty  of  peace  settles  them  beyond  contradic- 
tion. As  to  the  proprietors  of  these  lands  being 
in  no  worse  condition  now  than  before  the 
cession  back  to  the  Indians,  the  people  were 
ploughing  the  lands,  when  driven  from  them, 
and  will  any  gentleman  say  that  this  is  not  imur- 
ing  people  ?  As  to  the  State  of  North  Carolina 
having  no  particular  claim  to  the  land  now 
beyond  the  Indian  line,  he  would  put  a  case 
within  the  chapter  of  possibilities.  Suppose 
that  all  the  Indians  were  driven  «)ver  the  Mis- 
sissippi to-morrow,  to  whom  would  the  lands 
which  they  now  possess  belong?  The  particu- 
lar States  to  be  sure,  within  whose  range  they 
lay.  The  gentlemen  who  advocate  for  mon^ty, 
and  who  talk  of  treating  the  Indians  with  hu- 
manity, are  the  very  men  who  have  uniformly 
cotmtenanoed  the  rising  of  troops^  and  augment- 
ing the  force  on  our  north-western  frontiers. 
How  can  they  reconcile  their  conduct?  The 
Indians  to  the  South  are  to  be  treated  with  hu- 
manity, and  those  to  the  North  are  to  be 
butchered,  that  the  United  States  may  ei^oy 
their  property. 

Mr.  BoimiNOT  said,  that  the  charter  from 
Britain  extended  to  the  Sonth  Sea,  but  such  a 
stretch  of  territory  was  not  really  claimed  by 
Britidn.  He  read  several  of  the  old  laws  of 
North  Oarolina,  to  prove  that  the  Indian  right 
oi  soil  had  always  been  acknowledged. 

Mr.  Bloitkt  had  never  thought  of  quoting 
this  boolL  which  he  now  did,  to  show  that  the 
British  Government  had  authorized  conquest. 
H^  did  0Ot  know  of  one  purchase  made  in 
Carolina.  It  was  all  conquest,  and  so  were 
nine-tenths  of  all  the  lands  held  by  the  white 
people  in  America. 

Mr.  MoDowsLL. — ^Those  lands  which  are  the 
subject  of  debate,  and  which  a  number  of  gen- 
tlemen have  contended,  that  North  Carolina 
had  not  a  right  to  grant  to  her  citizens,  have 
been  proved  to  be  within  the  chartered  limits 
AS  granted  by  Charles  H.,  and  which  limits, 


sovereignty  and  jurisdiction  were  gnazanteei 
to  the  State  by  the  Artides  of  Confederatkiii. 

After  this,  and  within  the  year  1T8S,  te 
Legislature  passed  a  law  for  opening  mi  offiee 
to  receive  entries  of  lands  in  tbe  district  d 
countnr  now  called  the  territory  ao<atli  of  the 
Ohio,  for  the  redemption  of  special  and  other 
certificates;  and  after  a  number  of  the  marep 
were  made,  and  the  grants  issued,  the  Govero- 
ment  of  the  United  States  ordered  a  trea^  to 
be  held  with  the  Cherokee  Indians  at  Hcds^ 
in  the  year  17B5,  and  the  commissicHiers  agreed 
to  give  up  a  large  quantity  of  lands  before  stolid 
to  the  Indians ;  but,  previous  to  articles  bsii^ 
dgned.  Colonel  Blount^  who  was  the  agent  fat 
North  Carolina,  entered  his  protest  in  behalf  of 
the  State,  that  some  of  the  articles  about  to  be 
entered  into  between  the  oommissioiiersy  on  the 
part  of  the  United  States,  and  the  Cherokee  Ifi- 
dians,  would  infringe  on  the  LegislatiTe  rights 
of  the  State  of  North  Carolina,  and  the  Legis- 
lature of  the  State  also  protested  againi^  ^ 
proceedings. 

I  must  here  remark,  that  the  then  Govenmient 
of  the  United  States,  agreeably  to  the  ArtKke 
of  Confederation,  could  not  legally  make  use  of 
the  property  of  ihe  State  for  any  purpose  with- 
out their  consent. 

This  continued  to  be  the  situation  of  this  boa- 
ness,  till  after  Congress  requested  a  cession  of 
those  lands,  with  the  sovereignty  tb^reo^  whidi 
now  form  the  territory  south  of  the  Obao^ 
which  was  complied  with  under  certain  resef'  • 
vations,  to  contmue  daims,  and  ^e  mtuatiaii 
of  the  claimants  as  good  as  tiiou^  this  ccsbmii 
had  not  been  made,  which  was  a  comi^ete  ae- 
knowledgment  of  the  right  of  North  Carcfint, 
on  the  part  of  the  United  States,  but  in  my 
opinion  placed  them  in  the  same  sitnadon  tiiat 
the  State  would  have  been  in,  had  the  ceesiaD 
not  taken  place. 

Since  the  adoption  of  the  present  €k>va^ 
ment,  another  treaty  was  ord^«d  to  be  h^ 
with  the  Indians,  and  the  lands  were  given  up 
to  the  Indians.    Here  the  Executive  right  to 
make  such  treaty  may  be  questioned,  and  I  be- 
lieve rightly  too ;  for  it  would  be  an  extraor- 
dinary power  for  them  to  make  use  of  the  pro- 
perty of  individuals,  without  Iheir  cans^  cr 
ma^g  any  compensation,  and  apply  it  to  ns- 
tional  purposes.    Great  difficulties  would  be  in- 
volved were  a  remedy  to  be  attempted  in  a  jii£- 
cial  way  against  the  Government.  I  do  therefore 
think  either  that  policy  or  interest,  on  the  ptrt 
of  the  United  States,  would  point  out  a  oompfi^ 
ance,  in  part,  with  the  report  on  the  table,  for 
it  wUl  not  place  the  United  States  in  any  worse 
situation  than  they  would  have  been  in,  bsd 
the  lands  not  been  entered.    Had  that  been  the 
case,  those  certificates  would  have  been  in  tbe 
hands  of  individuals,  a  debt  against  the  Gov- 
ernment, but  on  their  being  subscribed  now,  to 
the  amount  actually  paid  on  their  relinquishiiig 
their  claim,  you  would  then  have  the  land, 
which  will  be  valuable  at  a  period  fiur  distant 

Some  gentlemen  appear  to  be  alarmed  at  the 
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.,,.« ,  bat  if  the  principle  is  a  Inst  or  flur  one. 
the  sum  onght  not  to  be  an  objection.    I  will 
liere  state  ftulher,  to  remove  the  alarms  of  those 
(gentlemen,  that  the  snm  will  &11  far  short  of 
the  statement  made  by  Mr.  Jefferson,  as  a  great 
dednotion  is  to  be  taken  from  that ;  bnt  I  can  fhr- 
"tiier  assert,  that  a  great  number  of  the  olmmants 
-would  not  rdinqnish  their  daim  to  said  lands 
to  subscribe;  it  wonld  generally  be  such  as  are 
in  indigent  circumstances.     And  here  I  can- 
not help  making  some  reply  to  t^e  objections 
stiU^ed  by  sever^  membei^  who  have  alleged 
that  North  Carolina  had  acted  wrong  in  sdling 
these  lands  before  they  had  extinguished  the 
Indian  claim,  and  that  the  claimants  were  in  no 
^worse  situation  than  they  would  have  been  had 
the  oesdon  not  have  taken  place.    I  am  not  a 
little  surprised  to  find,  that  gentlemen  cannot 
see  the  distinction,  for  had  the  cession  and 
treaty  at  Holston  taken  place,  they  were  at 
liberty  to  settle  the  lands,  and  Nortn  Oaroliua 
-was  hound  to  protect  them ;  but  since  the  treaty 
bad  been  made,  the  laoid  is  not  only  given  up 
as  stated,  but  it  is  made  criminal  to  cross  the 
boundary.    Mr.  Dsxtbb  has  stated  that  North 
Carolina  has  acted  umustly  and  wrong  in  mak- 
ing sale  of  those  lands  before  she  had  extin- 
gtushed  the  Indian  claims. 

Ha«  I  shall  repeat  what  I  stated  before  in 
answer  to  what  the  gentleman  has  said :  That 
the  Indian  claims  to  said  lands  were,  in  part, 
extinguished  by  Henderson's  purchase,  and  part 
by  conquest,  and  that  a  considerable  part  of  the 
lands,  Uiat  no  nation  of  Indians  oould  establish 
a  claim  to,  had  been  claimed  by  different  tribes 
as  territory  grounds,  but  had  not  been  inhabit- 
ed by  any  tribe  within  the  memory,  or  any  ac- 
count that  can  be  traced,  and  for  as  great  a 
length  of  time  the  different  tribes  had  been  at 
iN'ar  with  each  oUier  about  the  right  of  hunt- 
ing on  said  land.    But  so  far  as  it  relates  to  the 
ri^t  of  North  Oarolina,  I  believe  no  member 
hM  a  right  to  call  it  in  question  at  this  time. 
The  gentleman's  arguments  would  have  been 
more  ^pticable  at  the  time  the  cession  act  was 
under  consideration;  and  as  to  what  the  mem- 
ber eiaid  about  the  princ4>le  and  precedent  it 
would  fix,  I  wiU  only  call  the  attention  of  that 
gentleman  and  the  committee,  to  the  conduct  of 
the  Qovemment  of  the  United  States.    Have 
they  not   pushed  conquests  into  the  Indian 
country  north-west  of  the  Ohio  ?    Are  they  not 
continuing  to  do  so,  and  is  it  not  in  contempla- 
tion to  sell  large  quantities  of  lands  in  that 
country,  that  have  never  been  purchased  ?    If 
eo,  the  precedent  which  the  gentleman  fears  so 
much  is  already  establi^ed.    Bnt  here  I  beg 
leave  to  c^  the  attention  of  the  committee,  in 
the  most  serious  manner,  to  the  number  of 
citizens  concerned,  perhaps  near  twenty  thou- 
sand.   A  great  number  of  them  are  men  who 
turned  out  in  support  of  the  American  Inde- 
pendence, who  fought,  who  bled,  and  fomished 
their  property  freely  to  the  support  of  the  cause. 
For  this  service  they  received  certificates,  which 
they  wished  to  realize  by  entering  said  lands, 


and  flattered  themselves  with  sitting  down  on 
those  lands,  and  in  the  latter  part  of  life  mak- 
ing themselves  and  families  happy.  Their  hopes 
were  soon  blasted.  After  the  lu^  of  last  session, 
the  Treaty  of  Holston  took  place,  which  gave 
their  property  to  a  savage  and  cruel  enemy,  to 
quiet  the  minds  of  an  enemy  who  not  only  were 
opposed  to  us  through  the  war  with  Britain,  but 
ever  since  have  been  imbruing  their  hanos  in 
the  blood  of  innocent  women  and  childr^u 
What  will  be  the  feelings  of  the  claimants,  who 
have  acted  as  I  have  stated,  when  they  find  that 
their  request,  which  to  be  sure  is  a  modest  one, 
and  which  is  only  to  be  reimbursed  for  sums 
actually  paid,  is  refused  ?  Should  this  be  the  deci- 
sion, I  leave  you  to  draw  the  conclusion.  Shoidd 
they  proceed  to  settle  those  lands  in  opposition 
to  the  treaty,  I  should  not  be  much  surprised. 
But  the  report  on  your  table  goes  too  &r,  as  to 
damage  and  a  ftiture  preference,  which  I  am 
not  in  favor  of;  therefore  the  resolutions  in 
the  latter  part  of  the  repoi^t  I  hope  wiU  be 
stricken  out. 

On  the  same  question,  Mr.  Guxsspib  made 
the  subsequent  remarks :  he  observed  a  disposi- 
tion in  the  House  to  call  the  question ;  he  then 
said  that  the  situation  in  which  he  stood  re- 
quired that  he  should  say  something  in  support 
of  the  resolution  under  consideration,  as  it  had 
been  stated  as  a  new  and  singular  case,  from 
which  he  took  the  liberty  to  dissent,  as  ^ei^ 
writer  on  the  law  and  usage  of  nations,  held  it 
as  an  invariable  axiom,  that  all  sacrifices  of 
pronerty  made  by  individuals  for  public  uses, 
ought  to  be  paid  out  of  the  public  purse.  He 
stated  the  treaty  between  England,  France, 
and  Spain,  in  176i8,  and  the  case  of  the  loyalists 
in  1783,  and  as  the  hour  of  adjournment  had 
arrived,  concluded  with  a  motion  for  the  com- 
mittee to  rise  and  report  progress. 

The  question  was  then  put,  Shall  the  com- 
mittee now  rise  and  report  progress  ?  This  was 
negatived.  The  resolutions  in  the  report  were 
succesdvely  put,  and  lost. 

The  committee  then  rose;  the  Chairman  re- 
ported progress,  and  the  House  ac|joumed. 


Fbidat,  January  80. 

The  House  proceeded  to  consider  the  report 
of  title  committee  to  whom  was  referred  the 
Message  fh>m  the  Prbsidkst  of  ths  United 
States,  of  the  thirtieth  of  January,  one  thousand 
seven  hundred  and  ninety-four,  endosinff  the 
copy  of  a  letter  from  the  Governor  of  North 
Oarolina,  covering  a  resolution  of  the  Legisla- 
ture of  that  State;  as,  also,  the  petitions  of 
Thomas  Person  and  others^proprietors  of  lands 
in  the  territorv  of  the  United  States  south 
of  tiie  river  Ohio,  and  of  the  Trustees  of  the 
University  of  Nortii  Carolina,  to  which  the 
Committee  of  the  whole  House  had,  yesterday, 
reported  their  disa^preement :  Whereupon, 

The  first  resolution  ^reported  by  the  commit- 
tee, being  again  read,  in  the  words  following^ 
to  wit: 
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^*IU$olvedy  That  It  shall  be  lai^fiil  for  the  Execn- 
tiTe  of  the  State  of  North  Carolina  to  SDbscribe,  by 
iraj  of  loan  to  the  United  States,  the  amoont  of  aU 
•odi  certificates  as  have  been  deposited  in  payment 
for  any  lands,  (reserred  by  the  act  of  oesiion  afore- 
said,) in  payment  for  any  lands  which  may  have  been 
relinqnished  to  the  Indians  by  the  trealj  aforesaid, 
in  tmst  for  the  persons  by  whom  they  were  so  depos- 
led,  according  to  their  respectiTe  rights  and  interests :  ** 

The  qnesdon  was  taken,  that  the  Honse  do 
agree  with  the  Committee  of  the  whole  House 
in  their  disagreement  to  the  said  first  resolation, 
and  it  was  resolved  in  the  aflSrmative. 

The  second  resolution  reported  by  the  oom- 
mittee,  being  again  read,  in  the  words  follow- 
ing, to  wit: 

''lUtoUjtd^  That  the  United  States  ought  to  reim- 
burse the  said  persons  the  money  which  they  have 
expended  in  having  entries  and  sorvegrs  made,  and 
in  obtaining  grants,  and  any  other  incidental  charges 
which  they  mive  necessarily  inonrred,  with  interest; 
and  that  they  should  moreover  make  a  reasonable 
allowance  for  the  loss  and  damage  which  the  peti- 
tioners have  sustained,  by  having  possession  of  tibe 
said  land  withheld  from  them: " 

The  (question  was  taken,  that  the  Honse  do 
agree  with  the  Committee  of  the  whole  Honse 
in  their  disagreement  to  tiie  said  second  resolo- 
tion.  and  resolved  in  the  aflSrmative. 

Tne  third  resolution  reported  by  the  commit- 
tee, being  again  iwad,  in  the  words  following,  to 
wit: 

**  And  whereas,  the  grants  to  the  aforesaid  hmds, 
made  by  virtue  of  an  act  of  the  Legislature  of  North 
Carolina,  are  valid  to  all  intents  and  purposes,  as 
coming  fully  within  the  purview  of  a  condition  con- 
tained in  tiie  act  of  session  from  the  sa^  State  to  the 
United  Statos :  therefore, 

Jie$olvedj  That,  whenever  the  United  States  shall 
think  proper  to  extinguish  tiie  Indian  claim  to  the 
said  lands,  by  purchase  or  oAerwise,  it  will  be  just 
and  reasonable  that  the  several  persons  who  have  ob- 
tained grants  or  made  surveys  or  entries,  should  have 
such  rights  confirmed  and  eitablished,  and  their  titles 
perfected,  in  preference  to  any  other  persons,  on  re- 
paying to  the  Treasury  of  the  United  States,  the 
amount  of  what  they  may  now  receive,  as  a  compen- 
sation for  their  disbursements  and  losses,  in  case  such 
persons  shall  think  proper  to  make  such  repayment 
within  a  certain  time,  to  be  limited  by  CoDgnm  for 
that  purpose:* 

The  question,  was  taken  that  the  Honse  do 
agree  with  the  Committee  of  the  whole  House, 
in  their  disagreement  to  the  said  third  resolu- 
tion, and  resolved  in  the  afiirmatiye. 

A  motion  was  then  made,  and  the  question 
being  put,  that  the  House  do  agree  to  the  fol- 
lowing resolution : 

"  Jiesolvedf  That  subh  persons  as  have  entered  lands 
agreeably  to  the  laws  of  North  Carolina,  in  the  terri- 
tory ceded  by  that  State  to  the  United  States,  and  on 
the  Indian  side  of  the  line  established  by  the  Treaty  of 
Holston,  ought  to  be  reimbursed  by  the  United  States 
the  amount  of  the  purchase-money  actually  paid  for  Uie 
same,  and  the  necessary  expense  of  locating  and  sur- 
veying where  the  surrey  has  been  made ;  such  per- 
sons first  relinquishing  tiieir  ridlit  thereto,  to  ihe 
United  States :  • 


It  passed  in  the  negative — yeas  14^  nmjs  H, 

as  follows : 

YsASb—Theodonis  Bailey,  Thomas  BkniBt,  WiSn 
B.  Grove,  George  Hanoock,  Matthew  Locdce,  Kathn- 
iel  Macon,  Joseph  McDowell,  Alexander  Mebait, 
John  Page,  Robert  Rutherford,  William  Smidi,  Bea- 
jamin  WUiams,  Richard  Winn,  and  Joaeph  Wlniiaa. 

Nats. — Fisher  Ames,  John  Beattj,  i3i«s  Boa£aot, 
Sheaijashub  Bourne,  Benjamin  Bourne,  Lambett 
Cadwalader,  Thomas  Claiborne,  David  Cobb,  Pckg 
Cofiln,  Jodiua  Coit,  Jonathan  Dayton,  Henry  Deer- 
bom,  George  Dent,  Gabriel  Dnvall,  Benjsinfai  E^ 
wards,  Thomas  Fitssimons,  Dwight  Foster,  EbU 
Gilbert,  Nich<das  GiUnan,  Henry  Glenn,  Benjoa 
Goodhue,  Andrew  Gregg,  Thomas  Hartley,  Jaka 
Heath,  James  HillhonseTwilliam  Ffmdman,  SanoBl 
Holten,  John  Hunter,  William  Irvine,  Aaron  Kitrihf^ 
Amasa  Learned,  William  Lyman,  James  Madii^ 
William  Montgomery,  Andrew  Moore,  Peter  MsUsa- 
benp,  William  Vans  Murray,  Anthony  New,  Jo^ 
>n<mola8,  Nathaniel  NBes,  Alexander  D.  Orr,  Jonsk 
PariLer,  Andrew  Pickens,  Frauds  Preston,  Tliaaaf 
Scott,  John  S.  Sherburne,  Jeremiah  Smith,  Samael 
Smith,  Zephaniah  Swift,  George  Thatch^,  Uriah  '^ 
cy,  Jonattian  Trumbull,  Jo£i  E.  Van  ABen,  Petv 
Van  Gaasbeck,  Artemas  Ward,  and  Paine  Wingate. 

Another  motion  was  then  made  and  seconded, 
that  the  Honse  do  come  to  the  following  rewh- 
tion: 

''Be$olved,  That  tiie  Pteadent  of  tihe  UnitedStates 
be  requested  to  cause  a  treaty  to  be  entered  into  wi& 
any  Indian  tribes  who  mav  daim,  hold,  pwcia,  or 
be  entitled,  to  any  lands  wimin  the  territoty  ceded  hj 
the  State  of  North  Carolina  to  the  United  States;  aad 
to  endeavor  to  obtain,  by  such  treaty,  an  exdngnidi- 
ment  of  the  Indian  claims  to  all  lands,  tin  pre-emp- 
tive right  to  which  has  been  §M  by  the  said  Stale,a 
pursuance  of  the  act  of  one  thousand  seven  hnndied 
and  eighty-three,  openii^  an  office  for  die  sale  cf  dv 
said  lands." 

Ordered^  That  the  said  motion  ^e  oommitted 
to  Mr.  WiLUAH  Smtth,  Mr.  Dattoit,  Mr.  Qwar^ 
Mr.  McDowxLL,  and  Mr.  Paok. 


Monday,  Fehmary  9. 

BoBKBT  CtOGDiom  Habfib,  returned  to  serrs 
in  this  Honse  as  amember  for  the  State  <tf  Sovth 
Carolina,  in  the  room  of  Albxabudl  Gnuo^ 
deceased,  appeared,  prodnoed  his  oredantiifa^ 
was  qualified,  and  took  his  seat  in  the  Boon, 

FaiDATf  Febroary  18. 
Eeiri  of  Count  ds  Oratte. 

A  memorial  of  Amelie,  Adeliude,  Mdanie, 
and  Silvie  de  Grasse,  fonr  daughters  of  the  Iste 
Oonnt  de  Grasse.  now  residing  at  Salem  in  ^ 
State  of  Massacimsetts,  was  presented  to  the 
Honse  and  read,  praying  a  loan  of  mcmey  ibr 
their  present  snbsistenoe;  the  effects  which 
they  bronght  fi*om  France  being  exhausted,  tod 
having  no  other  means  of  snpport,  hot  in  prop- 
erty in  the  Island  of  St.  Donmigo,  fh>m  wld^ 
under  present  dronmstanoes,  no  supplies  ctn  be 
drawn. 

Ordered^  That  the  ssid  memorial  be  r^mei 
to  Mr.  Ames,  Mr.  Madiboh,  a^  Mr.  Giucis^ 
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"With  instruction  to  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  there- 
upon, to  the  Honse. 

Wbdnesdat,  Febraary  18. 
Count  de  Cfram^i  Hein, 

The  Honse  then  went  into  a  committee  on  a 
memorial  from  the  fonr  danghters  of  the  late 
Admiral  Count  de  Grasse.  It  was  read  with 
the  report  from  a  select  committee,  which  pro- 
I>osed  to  give  each  of  these  ladies,  who  are  now 
residing  in  Boston,  and  in  indigent  drcnmstances, 
a  thousand  dollare,  in  consideration  of  the  im- 
portant seryioes  rendered  by  their  father  to  the 
United  States.  To  this  proposal  the  committee 
agreed,  and  the  Ohairman  reported  the  resolu- 
tion. 

The  House  then  took  up  the  report 

Mr.  Maoon  objected  that  though  tiie  diums 
of  the  petitioners  were  strong,  yet  they  were 
not  more  so  than  those  of  multitudes  of  others. 
On  the  very  day  when  we  have  come  to  a  reso- 
lution to  receive  no  more  petitions  from  our  fel- 
low-citizens, we  are  going  to  give  so  large  a 
sum  at  once  to  foreigners.  He  was  aware  that 
the  Oount  de  Grasse  had  done  eminent  services 
to  America,  and  he  felt  them  as  much  as  any 
person,  but  he  still  saw  no  reason  for  preferring 
these  petitioners,  when  there  were  likely  a 
hundred  of  the  officers  of  De  Grasse,  or  of  Ko- 
ohambeau's  army,  that  were  in  this  country, 
and  in  want. 

Mr.  DsxTBB  sdd,  that  if  ever  there  was  a 
case  where  it  would  be  proper  to  act  first,  and 
thereafter  try  to  find  reasons  for  what  had  been 
done,  tills  was  such  a  case. 

The  report  was,  on  a  division,  agreed  to  by  a 
great  majority — sixty-one  ^ntlemen  rising  in 
the  affirmative.  The  resolution  is  in  the  follow- 
ing words: 

Bmohed^  That,  in  consideration  of  the  extra- 
ordinary services  rendered  the  United  States  by 
the  late  Oount  de  Grasse  in  the  year  one  thou- 
sand seven  hundred  and  eighty-one,  on  the  ur- 
gent request  of  the  Oomnumder-in-chief  of  the 
American  forces,  beyond  tiie  term  limited  for 
his  oo-<»eration  with  the  troops  of  the  United 
States^  there  be  allowed  and  paid  to  Amelie, 
Adelaide,  Melanie,  and  Silvie  de  Grasse,  daugh- 
ters of  the  late  Count  de  Grasse,  respectively  the 
sum  of  one  thousand  dollars  each. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution,  and  that  Mr. 
Ambs,  Mr.  Madison,  and  Mr.  Gilmak,  do  pre- 
pare and  bring  in  the  same. 

Satubdat,  February  21. 

An  engrossed  bill  authorizing  the  payment  of 
four  thousand  dollars  for  the  use  of  tiie  daugh- 
ters of  the  late  Count  de  Grasse,  was  read  the 
third  time  and  passed. 

Tuesday,  February  24. 
Oa$e  of  Thonuu  Person  and  othen. 
It  was  moved  that  the  House  should  go  into 


connderation  of  the  report  of  the  select  oomr 
mittee  to  whom  had  been  referred  a  resolution 
of  the  House  in  relation  to  the  back  lands  of 
North  Carolina.  The  following  is  the  resola- 
tion  of  the  select  committee  : 

•*  JUsolvedj  That  in  case  the  President  of  the  United 
States  shdl  think  proper  to  enter  into  a  treaty  m 
treaties  with  all  or  any  of  the  Indian  tribes  claiming 
lands  within  the  territory  south  of  the  river  Ohio,  for 
the  extinguishment  of  their  claims  to  all  or  any  of  the 
said  lands,  the  sum  of—  dollars  be,  and  the  same 
is  hereby,  apprq)riated  to  the  purpose  of  deCraying 
the  expenses  of  any  such  treaty  or  treaties^" 

Mr.  GooDHUB  did  not  see  that  the  United 
States  had  any  concern  to  interfere  in  such  a 
purchase :  it  was  private  property. 

Mr.  Dattoit  explained  that  the  petition  of 
Thomas  Person  and  others  comprehended  only 
two  millions  of  acres.  The  resolution  contem- 
plated twenty  millions.  It  will,  when  com- 
pleted, enable  the  United  States  to  proteot  the 
Choctaws  and  Chickasaws  from  the  Creeks  and 
Cherokees,  if  the  latter  should  happen  to  attack 
them;  and  that  they  will  attack  the  Chi<d[a- 
saws  is  not  improbable,  from  assistance  which 
the  latter  have  given  to  the  white  people.  Be- 
sides, the  frontier  will  be  capable  of  defence,  at 
a  much  cheaper  rate,  in  this  way  than  at  present 
it  can  be.  It  is  now  an  irregular  line.  A  pe- 
culiar circumstance,  besides,  will  make  tiie  lands 
easy  to  be  purchased.  No  Indian  tribes  reside 
on  them.  When  the  gentieman  from  Massa- 
chusetts considers  these  things,  he  will  not  ob- 
ject, since  the  United  States  will  gain  eighteen 
millions  of  acres  by  the  transaction. 

Mr.  GooDHUx  admitted  the  reasoning  as  to 
the  eighteen  millions,  but  still  scrupled  as  to  the 
rest 

Mr.  Swift  recommended  that  the  Indian 
claim  should  in  the  mean  time  be  extinguished. 

Mr.  MoBowxix,  in  reply  to  Mr.  Goodhub, 
said  that  if  the  gentieman  had  attended  to  tiie 
reasonings  formerly  used  on  this  sulject,  and 
which  had  occupied  considerable  time  of  the 
House  during  the  present  session^  he  could  have 
been  at  no  loss  for  understanding  the  propriety 
of  this  purchase  being  made  by  the  United  States. 

A  committee  were  named  to  bring  inabill,  in 
terms  of  the  resolution  recommends  by  the 
leot  committee. 


WxDSBSDAT,  February  25« 

Indian  Lands  in  Owrgia^ 

The  House  agun  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  report  of  the 
committee  to  whom  was  rderted  so  much  of 
the  message  from  the  Psbsident  of  the  Unitbd 
States,  of  the  seventeenth  instant,  as  relates  to 
the  disposition  of  Indian  lands  by  the  LegisUture 
of  the  State  of  Georgia. 

Mr.  Ames  said,  that  during  the  time  when 
the  National  Debt  bill  was  under  discussion,  he 
had  attempted  to  get  something,  intzoduced  in 
favor  of  the  new  emission  money  creditors,  but 
gentiemen  always  rose  en  tnaue  against  any  piro- 
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posftl  that  would  tend  to  obstmot  the  progresB 
of  the  bilL  He  now  again  urged  that  this  affiur 
might  be  taken  into  consideration.  He  knew 
he  should  be  told  of  a  standing  rule  of  the  House 
that  the  unfinished  business  must  first  be  taken 
up.  These  creditors  had  waited  tor  four  jears 
without  ^redress,  and  the  rules  of  the  House 
ought  to  give  way  to  common  feeling  and  com- 
mon sense.  He  therefore  moved  that  the  rule 
in  question  should  be  suspended. 

The  motion  was  negatived,  and  the  House 
then  went  into  a  committee  upon  the  second  and 
remaining  resolutions  in  the  report  of  the  select 
committee  on  the  Message  of  the  Pbbsidsnt. 

The  following  is  a  copy  of  the  third  and 
fourth  resolutions  in  this  report : 

^IU$otwdy  That  th«  President  of  the  United  States 
be  aidhorised,  wfaenerer  daims  under  prior  oontraoti 
maj  oease  to  exist,'  to  obtain  a  oeeaioQ  of  the  State 
of  Geoiffia,  (^  their  claim  to  the  whole  or  anv  part  of 
the  land  within  the  preaent  Indian  boondanei ;  and 

iSbaX dollars  ought  to  be  appropriated  to  enable 

him  to  efifect  the  same. 

*'  Ruoivedy  That  all  persons  who  shall  be  assem- 
bled, or  embodied  in  aims,  on  anj  lands  belonging  to 
Indians,  out  of  the  ordinary  jqrisdiction  of  any  State, 
or  of  the  territory  south  of  the  river  Ohio,  for  the 
poipoee  of  warring  against  the  Indians,  or  commit- 
ting depredations  imon  any  Indian  town,  or  persons, 
or  property,  shall  tnereby  become  liable  and  sabiect 
to  die  rules  and  articles  of  war,  which  are,  or  skdl 
be  established  for  tiie  government  of  the  troops  of  the 
United  StatesL** 

After  some  discussion,  the  committee  rose; 
the  Ohairman  reported  progress,  and  asked  leave 
to  nt  again.  This  was  negatived— yeas  88, 
nays  85. 

The  House  then  took  up  the  resolutions.  Va- 
rious amendments  were  proposed ;  and  the  last 
resolution,  in  particular,  was  objected  to,  as  sub- 
jecting people  to  martial  law. 

Mr.  Wadswobth  said,  that  from  a  trial  by 
jury  he  had  no  hopes.  There  never  had  been 
one  instance  of  a  white  man  condemned  and 
hanged  bv  white  men,  on  the  frontier,  for  the 
murder  of  an  Indian,  since  the  first  landing  in 
America.  There  might  be  such  a  thiuff  for  the 
murder  of  an  Indian,  when  they  lived  among 
the  whites.  That  there  ever  had  been  sudi  a 
thing  he  did  not  know.  He  had  been  told  by 
judges,  upon  the  frontier,  that  it  was  no  matter 
what  evidence  of  a  murder  of  an  Indian  was 
brought.  No  jury  would  bring  the  criminal  in 
guilty.  It  was  but  very  lately  that  a  cool  and 
unprovoked  murder  had  been  committed  on  the 
borders  of  this  State  upon  an  Indian.  The 
evidence  was  dear.  Nobody  pretended  to  doubt 
it.  The  judge  gave  an  earnest  charge  to  the 
jury;  but  all  to  no  purpose;  they  found  ^not 
goilty." 

Mr.  SxDOwiOK  proposed  an  amendment  to  the 
last  resolution,  as  follows : 

"  Retolved,  That  all  persons  who  shall  be  assembled, 
or  embodied  in  arms,  on  any  lands  belonging  to  In- 
dians, ont  of  the  ordinary  jnrisdiotion  of  any  State, 
or  of  the  territory  so^  of  the  river  Ohio,  for  the 
pmpose  of  waning  against  the  Indians,  or  of  oom- 


milting  depredatioiis  agaiast  any liniian  town,  or] 
sons,  or  ptt)perty,  sh^  thereby  become  Hahle  and 
snbjeot  to  be  taken  and  confined  by  tibe  mifitaiy  fsna 
of  the  United  States,  in  sooh  manner  as  to  be  bm^ 
amenaUe  to,  and  triable  by  law." 

Ordered,  That  the  said  modon  be  oommitted 
to  Mr.  SsDQwicQC,  "Mr,  Midison,  and  Mr.  Hill- 

HOUBB. 


Fridat,  February  27. 

Indian  Lands  in  Georgia, 

The  House  then  went  into  a  Ck>mmittee  of  the 
WholcL  Mr.  Shskbubns  in  the  chair,  on  the  re- 
port of  the  select  committee  to  whom  had  been 
referred  the  motion  of  the  25th  instant,  Teepeot- 
ing  such  persons  as  shall  be  assembled,  or  em- 
Ix^died  in  arms,  on  any  lands  belonging  to  In- 
dians, out  of  the  ordinary  jurisdiction  of  any 
State,  or  of  the  territory  of  the  United  Stales 
south  of  the  river  Ohio.  The  reeoIuticKis  are  as 
follow: 

*^  Resolved,  That  all  persons  who,  unauthorized  by 
law,  may  be  fonnd  in  arms  <»  any  lands  westward  of 
the  lines  established  by  treaties  with  the  Indinn  tribes, 
shall,  on  oonviotion  thereof  forfeit  a  snm  not  exceed- 
ing ■  dollars,  and  be  imprisoned  not  exoeediag 
months. 

^nesoivedy  That  it  shall  be  lawftil  for  the  mlfilaiy 
force  of  the  United  States  to  apprehend  every  persoo  or 
persons  fonnd  in  arms,  as  aforesaid,  and  him  or  then 
to  convey  to  the  ciril  authority  of  the  United  State% 
within  some  of  the  States,  who  shall,  by  sodi  author- 
ity, be  secured,  to  be  tried  in  manner  hereafter  ex- 
pressed. 

**  Retolved,  That  every  person  apprehended,  ai 
aforesaid,  shall  be  tried  in  manner  and  form  as  is  ex- 
pressed in  and  by  the  act,  entitled,  '  An  act  to  regu- 
late trade  and  intercourse  with  the  Indian  tribes.'  * 

Several  amendments  were  proposed  and 
agreed  to.  At  last  Mr.  Ybnablb  proposed  one, 
vmich  was,  in  substance,  that  persons  ahooM 
not  be  liable  to  the  operation  <tf  the  law  who 
were  in  pursuit  of  Indians  that  had  eommitted 
actual  hostilities  on  the  frontier. 

Mr.  Sbdowiok  paid  many  compliments  to 
Mr.  yxNi3LB,  as  a  sound  lawyer,  who  oo-fadnly 
knew  that,  by  the  inherent  ri^ts  of  nature, 
every  man  was  to  pursue  and  punish  those  who 
had  robbed  him.  This  was  implied  in  the  bSl, 
and  was  a  part  of  the  law  of  nature,  so  that 
there  could  be  no  use  for  its  insertion. 

Mr.  YiKABLE,  in  refdy,  declared  that  he  wb 
not  so  sound  a  lawyer  as  the  gentleman  suppos- 
ed him  to  be.  He  was  not  so  sound  a  lawyer 
as  to  discover  that  there  was  any  such  impli- 
cation in  the  bill  as  the  gentleman  stated.  }iei- 
ther  was  he  a  sound  enough  lawyer  to  see,  that, 
if  his  amendment  was  really  implied  in  the  bill, 
there  could  be  any  harm  in  having  it  expressed. 
At  present  he  could  discover  no  such  impli- 
cation. On  tiie  contrary,  he  saw  very  plainly, 
that,  by  the  resolution  as  it  now  stood,  a  man 
whose  family  had  been  murdered  or  carried  off 
by  the  savages,  might,  while  pursuing  them,  be 
8to^>ed  and  sent  to  jaiL    Mr.  Y.,  ft^m  the  ad- 
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miflBion  of  Mr.  SsoeinoK  hiinself^  inristed  on 
the  iMTOpriety  of  adopting  his  amendm^t. 

^.  HiLLHoiTBB  objeeted  to  the  permisBion  of 
aimed  indiyidnalB  orofring  the  line,  upon  any 
pretence  whatever.  W^tt  use  wastiierefor 
expending  millions  eyery  year  in  defence  of  the 
firontier  people^  if  they  were  to  be  at  liberty  to 
cross  the  Indian  line  as  often  as  they  pleased, 
and  to  do  what  was  to  all  intents  and  purposes 
carrying  on  war?  If  thev  will  fight,  let  ns  re- 
call onr  forces  and  leave  them  to  ^ht  for  th^n- 
aelves.  Are  they,  for  the  stealing  of  a  lKX«e. 
or  some  sooh  thing,  to  cross  the  line  in  armed 
bodies,  and  act  Just  as  they  please?  Mr.  H. 
utterly  denied  the  doctrine  admitted  by  Mr. 
Sbdowiok,  that  a  man  was  anthorized  to  chas- 
tise by  his  own  hand  those  who  had  ii^nred 
him.  Was  he  to  be  both  jadge  and  exeontioner 
in  his  own  case?    NosaditMng. 

Mr.  Gbbenup  said,  that,  in  coming  U>  Ckm- 
gress  every  year,  he  was  obliged  to  pass  over 
territories  belongmg  to  Indians,  and  he  always 
thonght  it  necessary  to  carry  a  gUL  He  did 
not  see,  by  the  resolution  as  it  stood,  why  the 
military  officers  of  the  United  States  might  not 
atop  him,  as  well  as  other  people. 

Mr.  MooBE  ol^ected  to  the  daose  altogether. 
It  is  nsoal  for  people  on  the  frontiers  to  send 
oat  parties  over  the  line  to  watch  the  Indians, 
a^d  when  they  are  coming  to  give  notice,  that 
the  country  may  be  prepared  for  their  recep- 
tion. Now,  these  people  may  be  seized  by  your 
officers. 

Mr.  FiNDLAT  imagined  it  would  be  the  best 
way  to  deckre  that  there  shall  be  no  frontier. 
It  had  been  said  by  Mr.  Hiixhotjbb  that  the 
United  States  might  withdraw  their  forces,  and 
leave  the  firontier  settlers  to  defend  themselves. 
Did  he  imagine  that,  as  it  is,  they  are  not  kept 
in  a  perpetual  state  of  alarm,  of  exertion,  and 
of  danger?  There  has  not  been  a  hurest  for 
many  years  past  where  the  people  have  not 
been  ccJled  off  from  their  labors,  and,  to  their 
very  great  loss,  to  protect  the  frontier.  This 
resolution  not  to  allow  pursuit,  would  be  invit- 
ing the  Indians  with  a  witness. 

Mr.  Sedgwiok  said,  that  this  amendment,  in 
reality,  destroyed  all  that  had  been  d<»ie  or  in- 
tended. No  military  officer,  lufter  such  an 
amendment,  will  run  the  risk  of  taking  a  man 
up.    The  prisoner  has  only  to  say,  ^1  am  in 

Enrsuit  of  Indians,^'  and  then  he  must  be  set  at 
berty ;  for,  in  the  wilderness,  no  evidence  can 
be  had  to  contradict  him.  The  amendment, 
therefore,  was  a  coup  de  grace  to  the  whole 
affiur.  Mr.  S.  said  he  was  personal!  v  extrem^ 
hurt  at  the  constant  complaints  of  tiie  ineffi- 
ciency of  the  defence  afforded  on  the  firontier, 
which  cost  annually  so  much  to  Government 

Mr.  Blount  thought  that  the  best  way  would 
be,  to  let  it  be  known  that  the  whites  were 
authorized  to  pursue  the  IncUans  into  their  own 
country,  and  then  they  would  stand  more  in 
awe.  He  mentioned  a  circumstance  that  hap- 
pened within  memory,  to  prove  how  much  tiae 
Indians  feared  a  serious  attack,  and  how  well 


they  remembered  a  serious  chastisement.  Mr, 
B.  stated  that  some  Indians  had  made  an  in- 
earaoc,  and  were  stealing  cattle  belonging  to 
the  army,  at  a  block-house.  One  of  them  waa 
most  deservedly  shot,  and  the  soldier  had  his 
pay  stopped. 

Mr.  HnxH^sB  said,  the  more  that  he  thonght 
of  tins  amendment,  the  more  he  saw  its  mk- 
chievons  ocNiseqnences.  It  went  to  invert  all 
the  laws  that  had  been  made  for  the  protection 
of  the  Indiana;  and,  instead  of  being  a  biU  to 
protect  them  firom  the  whites,  the  resolutiona 
would  produce  a  bill  to  protect  the  whites  fixnn 
them.  * 

Mr.  &fiLiB  objected  to  Mr.  Sxdowiok's  hav- 
ing threatened  that  the  army  of  the  United 
States  should  be  withdrawn  from  the  fi*ontiers. 
[He  had  made  some  other  advances  against  that 
gentleman,  to  which  Mr.  Ssd^wiok  answered 
not  loud  enough  to  be  heard ;  but  at  this  last, 
he  arose,  and  said  that  he  would  not  sit  still  to 
hear  himself  thus  quoted  far  affirmations  of 
which  he  had  never  uttered  a  single  word.! 

Mr.  FrczsDiONB  really  hoped  that  the  House 
would  not  agree  to  this  amendment  It  would 
totally  defeat  all  the  effects  proposed  by  the  bilL 
It  had  been  said,  that  if  a  man  had  ms  fiunHy 
murdered,  and  he  was  in  pursuit  of  the  murder- 
ers, he  might  be  stopped  by  a  military  officer, 
and  sent  to  JaiL  The  answer  was,  that  if  the 
officer  refiised  to  join  him  in  the  pursuit,  he 
would  lose  his  commission.  He  should  be  sorrr 
if  those  resolutions,  which  had  cost  so  mud^ 
time  and  labor  to  the  House,  were  thus  to  be 
thrown  away. 

The  amendment  was,  on  a  divinon,  carried— 
yeas  86,  nays  28.    The  c(»nmittee  then  rose. 


Satubdat,  February  38. 
Indian  Trading  Eimaes, 

It  was  moved  that  the  House  should  resolve 
itself  into  a  committee  on  the  bill  for  establish- 
ing trading  houses  for  the  purpose  of  supplying 
the  Indian  nations  within  the  territory  of  the 
United  States.  This  was  done  accordingly,  Mr. 
Shebbitbnb  in  the  chair. 

Mr.  Gubs  then  moved  to  strike  out  the  first 
section. 

Mr.  GooDHUB  wished  to  move  that  the  com- 
mittee rise ;  to  which  Mr.  Giles  agreed.  Mr. 
GrooDHUB  then  said,  that  his  reason  for  this  mo- 
tion was.  the  inattention  of  members  to  the 
businevbefore  theuL  To  attempt  going  through 
the  bill  at  present  was  a  perfect  £u'ce.  He  was 
satisfied  that  the  bill  would  never  go  through 
this  session.  He  did  not,  for  his  own  part,  yet 
know  whether  it  was  proper  or  not 

Mr,  Fabksb  said,  that  the  bill  had  been  long 
enough  before  the  House  for  the  gentleman  from 
Massachusetts  to  have  made  himself  acquainted 
with  its  contents  and  its  merits.  He  vindicated 
the  principle  of  the  bill,  as  tending  to  conciliate 
the  affections  of  a  distressed  and  unhappy  peo- 
ple, and  as  it  might  likewise  prevent  the  expen- 
ses of  a  war  with  them.    France,  Britain,  and 
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SpaiDs  had  adopted  thk  policy,  and  found  the 
good  efSdots  of  it  He  oonaidered  the  hill  as  of 
the  utmost  oonaeqaenoe.  and,  thinking  eo,  he 
ahonld  use  his  ntmost  innnence  to  get  it  passed. 
The  expense  proposed  was  not  great,  as  the 
afiair  was  only  experimentaL 

Mr.  MoMTOOMEBT  was  of  the  same  opinion 
with  the  gentleman  who  spoke  last  He  thought 
that  the  Indians  had  common  sense  enough 
BOt  to  quit  allies  who  supplied  them  with 
articles  which  they  wanted,  till  we  also  made 
Bome  effectual  establishment  of  that  kind.  The 
member  went  on  the  same  ground  with  the 
gentleman  who  spoke  last 

Mr.  BouDiHOT  thought  that  the  reason  gpiven 
by  Mr.  Goodhxte  for  moving  that  the  committee 
should  rise,  yiz:  that  gentlemen,  would  not  at- 
tend to  their  duty,  was  the  worst  imaginable. 
What  did  the  House  meet  for  at  all?  It  was 
the  duty  of  the  Ohair  to  compel  them  to  mind 
their  business.  Mr.  B.  then  referred  to  some- 
thing which  had  been  said  by  Mr.  Swift,  who 
had  been  up  just  before  Mr.  BounnroT.  Mr.  B. 
in  reply  to  this  gentleman,  said,  that  he  would 
not  wish  to  press  the  bill  this  session  if  members 
did  not  think  it  proper.  He  was  willing,  if 
agreeable,  to  refer  the  matter  for  one  year  to 
the  PsiaiDEirr.  But  there  never  would  nor 
oould  be  a  complete  peace  till  something  of  this 
kind  was  done.  The  Pbbsidxht  himself  had 
told  us  as  much. 

Mr.  Giles  said,  that  the  bill  could  not  }>e  got 
through  this  session.  He  was  willing  to  tajce 
the  question  either  in  the  first  way  that  he  had 
moved  it,  or  in  any  other.  This  was  a  most  im- 
proper time  of  the  session  to  bring  it  in. 

Mr.  MuBBAT  hoped  that  the  committee  would 
seriously  attend  to  the  first  clause  in  the  bill, 
and  would  not  rise.  He  felt  the  shortness  of 
the  time,  but  he  was  willing  to  devote  to-mor- 
row (Sunday)  to  this  subject,  and  he  trusted 
that  tiie  importance  of  it  would  give  the  em- 

Sloyment  a  solemnity  not  inconsistent  with  the 
ay.  Without  a  bill  to  establish  a  well-guarded 
intercourse  with  the  Indians,  the  fi*ontier  policy 
will  be  unsystematic  and  despicable.  To  com- 
plete the  system,  it  appeared  to  him  that  three 
great  objects  are  to  b^  embraced :  1st  Force  to 
protect  the  frontier  from  Indian  invasion — for 
this  the  Military  Establishment  is  made.  2d.  A 
regulation,  bv  law,  that  riiall  restrain  the  firon- 
tier  people  from  predatory  invasion  into  the 
Lidiui  country,  carrying  law  and  settlement 
hand  in  hand.  8d.  ThA  establishment  of  trad- 
ing houses  under  the  influence  of  the  two  first 
pi^  of  the  system,  for  the  purpose  of  conciliat- 
ing the  Indians  by  supplying  their  wants,  and 
detaching  their  habits  of  trade  and  their  affec- 
tions from  a  foreign  nation.  With  these  three 
points  embraced  in  one  system,  he  had  no  doubt 
but  their  co-operation  would  produce  the  great 
olject  peace  on  the  fh)ntier.  Without  the  last, 
the  other  parts  of  the  system  would  be  totally 
inefficient. 

Mr.  HiLLHonsB  said,  that  the  House  ought  to 
begin  at  the  rig^t  end  of  the  subject,  by  revers- 


ing the  vote  which  the  committee  pondyei- 
terday,  authorizing  the  frontier  people  to  pii 
the  line  in  pursmt  of  the  Indians  as  ofteo  a 
they  pleased.  If  this  was  allowed,  it  vooid  k 
impossible  ever  to  keep  peao^ 

On  a  division,  shall  the  committee  now  tiel 
it  was  determined  in  the  affirmative— j«a  U, 
nays  81. 

The  question  was  then  pat  by  the  Spiaib, 
Shall  the  committee  have  leave  to  sit  agunt  b 
passed  in  the  afiSrmative — ^yeas  84,  naysSS. 

But  it  was  presently  remarked,  that  sooe 
gentlemen  had  risen  both  in  the  yeas  snd  mji; 
others  had  been  without  the  bar.  Tbeqaestia 
was,  therefore,  taken  over  again,  and  detenmsed 
in  the  negative — ^yeas  86,  nays  41.  The  biUI^ 
theref<»:e,  thrown  out 

Indian  Landt  in  Qe^rgia, 

The  House  proceeded  to  oonrider  the  nn^ 
tion  and  amendments  thereto,  reported  jetto- 
day  froTOL  the  Committee  of  tiie  whole  House  od 
the  report  of  the  committee  to  whom  wis  re- 
ferred a  motion  of  the  25th  instant,  reqieetiir 
such  persons  as  shall  be  assembled  or  emhsm 
in  arms  on  any  lands  belon^g  to  lodiiBi 
out  of  the  ordinary  jurisdiction  of  any  State,  or 
of  the  territory  of  the  United  States  sooth  of 
the  river  Ohio:  Wherenpcm, 

The  first  resolution  b^ng  read,  in  the  wonh 
following,  to  wit: 

**  Retcivedj  That  all  perstma  who,  vnaothorisd  1^ 
law,  and  with  hostile  intent,  mavbe  fonodin  imifli 
any  lands  allotted  or  seenrea  to  tiie  IndiaBt  If 
treaties  between  tiie  United  States  and  any  hSm 
tribes,  shall,  on  conTiction  thereof  Ibifeit  a  am  not 
exceeding  — ^  dollars,  and  be  iuifrisoasd  nrt  a- 
ceediqg nKmthflL* 

And  the  amendment  thereto,  repeated  by  the 
Oommittee  of  the  whole  House,  to  add  to  tk 
end  thereof  the  words,  ^*  unless  it  shall  be  in 
immediate  pursuit  of  Indians,  who  shall  have 
recently  committed  hostilities.'' 

When  the  question  was  about  to  be  tak^  oe 
it,  Mr.  Ybhablb  rose  and  pointed  oat  the  M- 
ferenoe  of  opinion  between  two  gentlemen  who 
were  both  opposed  to  his  amendment.    One  of 
them  (Mr.  &a>GWioK)  had   maintained  tla^ 
when  individual  IndUns,  unauthorixed  bjtbe 
rest  of  their  tribe,  crossed  tiie  line  and  ot»- 
mitted  depredations,  a  settler  was,  by  the  hw^ 
nations,  authorized  to  pursue  them  aoros  toe 
line  and  to  retaliate,  and  that  this  was  impBw 
in  the  bill    Mr.  Huxhoube  had  materiall;  *t 
fered  from  him,  and  agreed  with  Mr.  Visiitfj 
in  supposing  that  the  person  so  pursning  aat» 
the  line  was  punishable  by  the  resolotian  as» 
stood,  without  the  amendment    He  tb«i  rt* 
minded  the  House  that  this  frontier  Kne  w*, 
perhaps,  fifte^  hundred  niiks  long.    ThfM" 
ans  may  come  over  any  part  of  it,  ^''**^*t 
citlxens  of  the  United  States  are  not  tobe iH 
lowed  to  cross  it  one  mile  in  pursoit   Krena 
man  in  pursuit  of  savages  who  may  h*^  5"!!J? 
off  his  wife  and  children,  maybe  stopped,  iw 
amendment   he  regarded  as  essentisL   »»' 
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tarj  offloera  may  judge  on  the  spot  whether 
0iic^  persons  whom  they  meet  heyond  the  line, 
In  pursait  of  Indians^  are  within  the  sense  of  the 
mot  or  not. 

Mr.  Ames  denied  that  the  resolution  as  it  first 
stood  took  away  the  rig^t  of  a  man  to  pursue 
the  Indians,  in  order  to  recover  his  wife  and 
oihildren.  But  the  amendment  of  Mr.  Yxn^bli 
went  to  legalize  all  those  acts  of  yiolenoe  and 
revenge,  tluit,  for  a  century  past,  have  deluged 
the  frontier  with  hlood. 

Mr.  Ltmav  vindicated  the  inhahitants  of  the 
frontier.  If  the  Indians  are  so  unfortunate  as 
to  be  the  dupes  of  other  nations,  (viz :  the 
Sjpaniards  and  British,)  that  is  not  our  &ult. 
Tne  frontier  people,  from  time  to  time,  have 
done  every  thmg  in  their  power  to  keep  them 
inpeaoe. 

Mi,  HnxHOXTSB  opposed  the  amendment. 

Mr.  McDowKLL  said,  that  weekly  and  diuly 
murders  were  committed  by  the  Creeks  in  the 
district  of  Mero  and  in  the  South-western  Terri- 
tory. Do  the  United  States  avenge  these  mur- 
ders? No.  Do  they  demand  back  the  property 
oarried  off?  No.  Instead  of  any  satisfaction 
to  the  people,  their  characters  are  abused  on  this 
floor.  The  frontier  people  know  that  their  hap- 
piness consists  in  peace,  and,  therefore,  cultivate 
it  as  much  as  they  can.  He  took  a  general  view 
of  the  subject,  and  explained  the  insignificance 
of  the  posts  as  at  present  held  by  the  troops  of 
the  Umted  States  for  any  purpose  of  protection. 
He  noticed  the  •inveterate  hatred  of  the  Indians 
against  the  whites,  and  their  innate  thirst  of 
blood. 

Mr.  Moors  went  on  the  same  grounds. 

Mr.  61LI8  did  not  like  the  harsh  style  assumed 
by  some  gentlemen  in  speaking  of  the  frontier 
fletUers.  A  hundred  years  hence  these  people 
would  preponderate  over  this  part  of  the  Con- 
tinent. He  represented  an  Atlantic  part  of  the 
Union,  but,  at  the  same  time,  he  would  careftQly 
avoid  any  thinff  that  might  offend  the  Western 
people.  The  first  settlers  in  this  country  were, 
when  they  first  landed,  frontier  settlers.  For 
his  own  part,  he  believed  that  the  war  between 
the  whites  and  the  Lidians  would  be  etemaL 
He  stdd,  that,  from  some  intelligence  received 
this  day,  there  was  reason  to  believe  that  a  war 
with  the  Creeks  might  soon  be  expected. 

Mr.  Wadswobth. — Gentlemen  have  a  great 
disposition  to  husband  our  little  time^  and  I 
need  not  mention  their  manner  of  doing  it.  He 
■aid  that  he  was  willing  to  ffrant  protection  to 
the  frontiers,  but  not  to  give  leave,  as  by  the 
amendment  proposed,  for  an  eternal  war.  He 
thought  it  calculated  to  drive  \ht  gentlemen  on 
each  side  of  this  question  into  such  opposite 
extremes,  that  they  would  never  meet  again 
upon  the  subject  He  was  willing  to  grant  any 
degree  of  protection,  but  nothing  for  conquest. 
He  said  that  the  ancestors  of  the  people  now 
in  the  Atlantic  part  of  the  country  were  once 
frontier  people,  and  he  believed  them  to  have 
been  neither  worse  nor  better  than  the  present 
settiersfWho  are  in  the  same  situation.    We  are 


told  of  murders  and  robberies  committed  by 
the  Indians ;  but  the  accounts  of  some  of  the 
officers  employed  by  Qovemment  vary  a  little 
from  this,  and  give  room  to  suspect  that  there 
ma^  be  some  error  on  both  sides.  He  did  not 
beheve  that  this  amendment  would  pass ;  but, 
if  it  should  do  so,  it  would  widen  the  difference 
of  opinion  in  the  House. 
Mr.  Paok  was  for  the  amendment  * 
Mr.  Cabztxs  could  not  conceive  the  reason 
why  all  regulations  made  in  this  House  were  for 
Indians  omy,  as  if  the  whites  were  constantly 
the  a^^ressors.  He  asked  if  the  Creeks  per- 
formeda  single  tittle  of  the  treaty  of  New  Yorfc 
about  which  there  had  been  so  much  parade  f 
No.  The  only  design  of  Indians  in  mking  a 
peace  is  to  get  presents,  for  these  they  always 
get  As  soon  as  these  are  spent  they  commit  a 
new  set  of  murders,  in  the  hopes  of  another 
treaty.  Thus  they  always  have  gone  on,  and  al- 
ways will  go  on,  from  murders  to  treaties,  and 
from  treaties  to  murders.  Mr.  C.  complfdued 
that  a  gentleman  frt>m  Maryland  (Mr.  Mubsat) 
had  some  days  ago  called  the  frontier  people 
semi-savi^es.  He  hoped  that  such  an  expfes- 
sion  would  never  agam  be  used  in  that  House. 
As  to  the  treaty  of  New  York,  he  miffht  be 
told  that  the  Creeks  restored  a  number  of 
women  and  children.  He  knew  that ;  but  he 
also  knew  that,  before  they  did  so,  the  relations 
of  those  people  were  obliged  to  put  their  hands 
in  their  pockets  and  pay  large  sums  for  their 
redemption,  as  the  prisoners  would  not  have 
been  delivered  up  in  consequence  of  the  treaty 
of  New  York.  This  bill,  without  the  amena- 
ment  of  Mr.  Yskablb,  would  be  an  encourage- 
ment to  the  savages  to  come  over  the  line 
and  murder  with  impunity. 

Mr.  SooTT  was  entirely  in  favor  of  the  amend- 
ment  If  the  resolution  passes  without  the 
amendment  houses  will  soon  be  smoking  and 
blood  running.  He  believed  that  the  subject 
in  question  was  beyond  the  reach  of  human 
wisdom  to  regulate.  He  thought  that  striking 
out  the  amendment  would  only  encourage  the 
Indians  to  come  in  a  bod  v  across  the  line.  This 
they  were  never  afraid  of  doing.  The  on^ 
thing  which  they  feared  was  a  pursuit,  and  this 
was  to  be  effectually  prevented  by  stnking  out 
the  amendment.  Was  there  ever  such  a  thing 
heard  of  before  as  that  when  the  savages  have 
carried  off  a  man^s  wire  and  children,  he  must 
not  be  at  liberty  to  pursue  them  ?  It  would  be 
the  most  frightful  thing  imaginable  for  the 
House  to  pass  a  law  declaring  such  a  pursuit 
criminaL  Mr.  S.  could  figure  a  case  where  the 
farm  of  a  settler  might  come  dose  to  the  In- 
dian line,  and  the  Indian  might  stand  on  the 
other  side  of  the  line  and  shoot  him,  and  his 
neighbors  would  not  be  at  liberty  to  pursue  the 
murderer.  Mr.  S.  said,  that  in  that  part  of  the 
country  where  he  resided  (Washington  county) 
nothiog  of  this  kind  was  to  be  feared,  as  the 
line  was  at  a  sufficient  distance  from  the  culti- 
vated lands,  but  there  were  other  places  on  the 
frcmtier  of  the  Umted  States  where  this  might 
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happen.  He  said  that  no  Christian  nation  had  a 
right  to  ask  hetter  terms  than  this  amendment 
offered  to  the  savages.  Stay  upon  your  own 
side  of  the  Hne  and  you  are  sidTe,  hut,  if  you 
cross  over  to  us,  we  shall  cross  over  in  pursuit 
of  you.  This  was  feir  play.  If  the  resolution 
passed  without  the  amendment,  Mr.  S.  said  that 
the  Indians  would  immediately  encamp  close 
on  their  fSide  of  the  hne,  and  lie  in  watch  there 
ioT  whole  months  together,  till  they  found  a 
safe  opportunity  of  crossing. 

Mr.  Murray  said,  he  would  make  a  remark 
or  two  on  tiie  criticism  of  the  gentleman  from 
Georgia,  who  had  felt  affected  hy  an  expres- 
sion of  his  a  few  days  since,  when  he  called 
some  of  the  people  of  the  frontier  '^semi- 
savages.''  He  did  so,  and  he  felt  the  expression 
not  inapplicahle.  He  confined  the  import  of 
this  expresdon  exclusively  to  those  upon  the 
frontier  who  lead  an  unstationary  life — ^wno  press 
forward  into  the  deeper  wilderness,  hy  the  new 
waves  of  advancing  population,  and  live  the  life  of 
savages  without  their  virtues.  He  hegged  leave 
to  c^  the  gentleman^s  attention  to  a  declara- 
tion of  his  own,  last  session,  to  justify  this  ex- 
pression, ^hich  he  used  more  to  designate  a 
peculiar  than  a  general  character  of  the  people 
m  the  region  to  which  he  applied  it.  The  gen- 
tleman said,  he  did  not  value  the  lives  of  one 
hundred  Lidians  as  much  al  the  life  of  one 
white  man,  or  words  to  that  extent.  [This  was 
in  a  debate  just  before  the  dose  of  the  last 
session.  The  words  of  Mr.  Carnes  were,  *'  I 
would  not  give  the  life  of  one  white  man  for 
that  of  fifty  Indians."]  Mr.  Murray  said,  he 
had  two  points  always  in  his  view  when  the 
frontier  was  a  subject  in  that  House — ^protec- 
tion to  the  frontier  against  the  hostility  of  the 
Indians,  and  restraint  npon  the  whites  to  pre- 
vent the  occasions  of  war  against  the  savages. 
He  had  given  every  testimony  to  the  first  by 
supporting  every  measure  for  their  defence; 
that  he  represented  a  district  perfectly  beyond 
the  danger  of  the  Indians,  was  proof  that  he 
was  actuated  in  his  votes  for  appropriation  and 
force  by  no  other  motive  than  tnat  which  be- 
longed to  every  man  there  who  supported  the 
great  principle  of  Grovemment  that  the  whole 
must  protect  the  parts.  He  wished  to  see  such 
a  system  established,  combining  these  two 
points,  as  would  give  complete  protection 
against  the  Indiims,  and  yet  restrain  the  whites 
fin>m  violating  peace.  He  wished  to  see  the 
day  when  the  arms  of  the  Crovemment  might, 
without  a  crime,  strike  a  whole  tribe,  if  mat 
tribe  or  its  members  waged  war  on  the  frontiers. 
But,  to  do  this,  it  was  necessary  to  place  our 
relative  situation  so  as  that  justice  might  be 
secured.  He  wished  to  adopt  a  regulation  like 
the  present,  to  prevent  our  lellow-citizens  from 
the  gratification  of  private  revenge,  Ihe  source 
from  whence  so  much  blood  is  shed.  In  order 
to  justify  exemplary  punishment  on  Indian 
tribes,  you  must  first  ba  in  a  situation  to  re- 
strun  ^Q  whites  from  doing  injustice  to  them. 
You  must  do  what  all  nations  have  done,  when,  | 


frtnn  the  general  or  local  state  of  dvilizatlan, 
private  war  disturbs  public  tranquillity — jou 
must  restrain  the  right  of  private  war,  by  pLk- 
cing  the  power  of  vengeance  out  of  the  rea<^  of 
individuals,  and  in  the  hands  of  GrOTenunent 
Nor  did  this  idea  go  at  all  to  restrain  thai  in- 
alienable right  of  resistance  against  imminent 
danger,  which  was  sanctioned  by  the  law  id 
nature.    The  picture  dravm  by  tne  gentleman 
from  Pennsylvania,  ^Mr.  Scott,)  with  his  ac- 
customed ability  ana  force,  was  certainly  an 
interesting  one — ^were  an  encampment  of  In- 
dians to  be  heard  in  the  woods  near  a  settle- 
ment, after  any  evidence  of  hostility,  lie  did  not 
doubt  but  the  neighbors  would  be  perfectly  jus- 
tifiable in  changing  the  scene  of  blood  from  the 
cottage  to  the  camp— if  tiie  amendment  whic^ 
actually  arms  all  the  passions  of  revenge  wi^ 
the  rights  of  law,  be  r^ected,  you  wiH  attain 
one  of  the  great  objects  of  frontier  policy— 42ie 
ability  to  restrain  the  right  of  private  war, 
from  which  public  war  arises  as  a  consequence. 
The  Government  will,  when  this  ability  to  re- 
strain is  complete,  become  responsible  for  ^ 
protection  of  the  whites  agfunst  the  savages 
Until  that  is  accomplished,  he  did  not  believe 
Government  could,  either  m  justice  or  policy, 
expend  treasure  or  use  force,  wnen  uncertain  of 
the  justice  of  the  cause.    He  therefore  hoped 
that  the  amendment  would  be  r^ected. 

Mr.  FiNDLAY  was  for  the  amendment,  and 
mentioned  several  examples  to  prove  the  emdty 
and  perfidy  of  the  Indiflais. 

The  amendment  itself  was  in  these  words: 
"  Unless  it  shall  be  in  immediate  pursuit  of  the  In- 
dians who  have  recently  committed  hostilities.'' 

Mr.  Madison  did  not  think  the  question  ex- 
plicit; he  therefore  proposed  another,  which 
was  to  prevent  the  pursuers  from  comjng  within 
a  certam  number  of  miles  of  an  Indian  town. 
He  was  extremely  doubtful  whether  his  amend- 
ment or  any  other  would  effectually  answer  tiie 
end  proposed.  He  was  convinced  that  no  law 
of  any  kind  would  be  able  to  hind^  people 
from  crosdng  the  line  in  pursuit  of  Indiani^ 
who  might  have  carried  off  their  fiuniliea. 

Mr.  Harper  said,  that  however  little  time  the 
House  had  to  spare,  and  however  long  the  dis- 
cussion might  have  been,  he  could  not  help  tros- 
Sassing  on  their  patience  for  a  short  time  to 
eliver  his  sentiments,  as  he  thought  himself 
tolerably  acquunted  with  the  subject.  He  ex- 
pressly denied  that  the  Indians  ever  conomitted 
any  murder  without  previous  provocation.  The 
process  is  shortly  this :  An  Indian  crosses  the 
line  and  steals  a  horse.  And  as  long  as  Indians 
exist  they  will  always  steal  horses.  The  man 
to  whom  the  horse  belonged  collects  as  many  of 
his  neighbors  as  he  thinks  sufficient,  pursues  the 
Indian,  and,  not  contented  with  reoovering  his 
horse,  he  iaUs  the  thie£  The  Indiana,  who 
have  no  such  sacred  ideas  of  property,  imme- 
diately come  over  the  line,  and  in  revenge 
murder  a  number  of  innocent  people.  Indian 
murders  are  not  unprovoked.  They  are  not  oi 
that  stamp.    Mr.  H.  considered  the  am^dment 
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of  Mr.  YxNABLX  as  a  Bouroe  of  endleas  confu- 
sion. Any  man^  if  it  passed^  might  oroas  the 
Indian  line  as  oftai  as  he  thought  proper,  and 
say  that  he  was  in  pursuit  of  Indians  with  pris- 
oners. I  undertake,  (said  he,)  if  you  will  give 
me  a  hundred  dollars,  to  go  to  the  frontier  and 

fet  a  witness  who  will  come  into  a  Court  of 
ustice  and  swear  that  on  such  a  day  ten  Indians 
came  over  the  line  in  arms.  Mr.  H.  said  he 
was  personally  acquainted  with  the  frontiers. 
He  had  a  high  respect  for  the  inhabitants,  there 
were  many  very  worthy  people  amonff  them ; 
but  likewise  many  others  of  a  very  different 
kind.  This  amendment  will  set  open  a  door  to 
all  sorts  of  fraud  and  mischiefl  Mr.  H.  honored 
the  sentiments  of  patriotism  that  gave  rise  to  it, 
but  he  could  not  possibly  agree  to  the  propriety 
of  its  insertion. 

Mr.  Whits,  the  member  from  the  South- west- 
em  Territory,  scdd,  that  he  had  to  oomplun  of  the 
slaughter  of  near  four  hundred  citizens  under 
the  auspices  of  your  Government.  He  felt 
himself  much  affected,  and  as  to  the  doctrine 
of  Indian  killing,  only  in  retaliation,  he  denied  it 
altogether.  The  love  of  blood  was  hereditair 
in  t£em.  When  the  centleman  says  that  with 
a  hundred  dollars  in  his  pocket,  he  can  find 
ten  men  on  the  frontiers — [Mr.  Habfeb  explain- 
ed, that  he  only  said  he  could  find  a  witness.] 
Well,  (said  Mr.  W.)  if  the  gentleman  did  not 
mean  a  refiection  on  the  frontiers,  he  meant 
nothing  at  all.  I  know  not  how  well  the  gen- 
tleman may  be  practised  in  the  arts  of  suborn- 
ation, but  I  myself  know  of  no  such  man. 
[Mr.  Habpkb. — ^1  expected  the  gentleman  would 
confine  himself  to  a  decent  answer.]  Mr.  W. 
proceeded  to  observe  that  no  man  acquunted 
with  the  frontiers  would  ha^e  made  any  such 
assertion  as  the  gentleman  had  done.  He  was 
likewise  extremely  surprised  at  the  gentleman 
frt>m  Maryland,  for  having  persisted  in  affirming 
that  many  of  the  frontier  people  were  semi- 
savages. 

The  yeas  and  nays  were  now  taken  on  the 
amendment,  which  was  lost  by  a  majority  of  7 
— ^yeas  89,  nays  46,  as  follows : 

Yeas. — James  ArmstrongyTbeodonis  Barley,  Abra* 
ham  Baldwin,  Thomas  Blount,  Thomas  P.  Games, 
Gabriel  Chrisde,  Thomas  Claiborne,  William  J.  Daw- 
son, George  Dent,  Samuel  Dexter,  Gabriel  Duvall, 
Benjamin  Edwards,  William  Findlay,  Christopher 
Greenup,  William  B.  Grove,  George  Hancock,  Carter 
B.  Harrison,  John  Heath,  William  Irvine,  Matthew 
Locke,  William  Lvman,  Nathaniel  Macon,  Joseph 
McDowell,  Alexander  Mebane,  William  Montgomery, 
Andrew  Moore,  Peter  Muhlenberg,  Joseph  Neville, 
Anthony  New,  Alexander  D.  Orr,  John  Page,  Thomas 
Scott,  John  Smilie,  Thomas  Sprigg,  Thos.  TredweU, 
Philip  Van  Cortlandt,  Abraham  Yenable,  Francis 
Walker,  Richard  Winn,  and  Joseph  Winston. 

Nats. — ^Fisher  Ames,  John  Beatty,  Elias  Boudinot, 
Sheagashub  Bourne,  Bei^jamin  Bourne,  Lambert  Cad- 
walader,  David  Cobb,  Peleg  Coffin,  Joshua  Coit, 
Henry  Dearborn,  Thomas  Fitzsimons,  Dwight  Foster, 
Ezekiel  Gilbert,  Nicholas  Gihnan,  Henry  Glenn, 
Benjamin  Goodhue,  James  Gordon,  Robert  Goodloe 
Harper,  James  Hillhouse,  William  Hindman,  Samuel 


HoHen,  John  Hunter,  Aaron  Eitchell,  John  Wilkes 
Kittera,  Amasa  Learned,  James  Madison,  Francis 
Malbone,  William  Vans  Murray,  Nathaniel  Nilea, 
Andrew  Pickens,  Theodore  Sedgwick,  J<^  S.  Sher- 
burne, Jeremiah  Smith,  Israel  Smith,  Wm.  Smith, 
Zei^aniah  Swift,  Geom  Thatcher,  Uriah  Tracy, 
Jonathan  Trumbull,  John  E.  Van  Allen,  Peter  Van 
Gaasbeck,  Peleg  Wadsworth,  Jeremiah  Wadsworth, 
John  Wa^  Benjamin  Williams,  and  Paine  Wingate, 

Mr.  Giles,  who  had  been  in  the  Honse  during 
the  whole  debate,  had  sone  out  just  before  the 
question  was  put,  and  returning  immediately 
after  the  names  had  been  called,  asked  leave  to 
vote.  The  rule  of  the  House  was  read  bv  the 
Speasxb,  which  is  that  no  member  shall  vote 
who  was  not  present  at  putting  of  the  question. 
Mr.  G.,  on  this  account,  was  not  allowed  a  vote. 

Mr.  Cabnbs  then  moved  to  amend  the  said 
resolution  by  adding  to  the  end  thereof  the  fol- 
lowing words: 

**  Unless  it  shall  be  in  oontinnation  of  a  pnrsoit  to 

a  distance  not  exceeding miles  beyond  the 

line  of  the  particular  Indians  who  shall  have  recently 
committed  murder,  or  may  be  canying  off  captives 
or  plunder.** 

It  was  resolved  in  the  affirmative. 

Tlie  said  resolution,  as  amended,  was  then 
again  read,  and  agreed  to  by  the  House,  as  fol- 
lows: 

Bmolted^  That  aU  persons  who,  unauthorized 
by  law,  and  with  hostile  intent,  may  be  found 
in  arms  on  any  lands  allotted  or  secured  to  the 
Indians  by  treaties  between  the  United  States 
and  any  Indian  tribes,  shall,  on  conviction 
thereof  forfeit  a  sum  not  exceeding dol- 
lars, and  be  imprisoned  not  exceeding 

months,  unless  it  shall  be  in  continuation  of  a 

pursuit  to  a  distance  not  exceeding miles 

beyond  the  line  of  the  particular  Indians  who 
shall  have  recently  committed  murder,  or  may 
be  carrying  off  captives  or  plunder. 

The  second  resolution  being  again  read,  and 
amended,  was,  on  the  question  put  thereupon, 
agreed  to  by  the  House,  as  follows : 

lUiohedy  That  it  shall  be  lawftd  for  the  mili- 
tary force  of  the  United  States  to  apprehend 
every  person  or  persons  found  in  arms  as  afore- 
said, and  him  or  them  to  convey  1k>  the  civil 
authority  of  the  United  States,  within  some  one 
of  the  States,  who  shall,  by  such  authority,  be 
secured  to  be  tried  in  manner  and  form  as  is 
provided  in  and  by  the  act  entitled,  "  An  act  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes : "  Fratdded,  that  no  person  shall  be  con- 
fined after  his  arrest,  and  before  his  removal, 
more  than  -^— ^  days. 

Ordered^  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolutions,  and  that  Mr. 
Sedowiok,  Mr.  Madison,  and  Mr.  Hillhox70K, 
do  prepare,  and  bring  in  the  same. 

Ttjssdat,  March  8. 

Adjournment 

Orderedj  Tliat  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  com- 
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pleied  the  bturixieflB  before  tbem,  are  now  about 
to  adionm  without  day:  and  that  the  Clerk  of 
this  House  do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
HoQse  that  the  Senate  have  iq>pointed  a  com- 
mittee, on  their  part,  Johitly,  with  saoh  com- 
mittee as  may  be  appointed  on  the  part  of  this 
House,  to  wait  on  the  Pbisidbht  of  tbs  Uhited 
Statks,  and  inform  him  that  Oongress  Is  ready 
to  adjourn  without  day,  unless  he  may  have  any 
fdrther  communications  to  make  to  them. 

The  House  proceeded  to  consider  the  said 
message :    Whereupon, 

BMohedj  That  this  House  doth  agree  to  the 
resolution  of  the  Senate  for  the  jwpointment  of 
a  Joint  committee  of  the  two  muses,  to  wait 
on  the  I^ssiDEirr  of  thi  IJnitsd  Statia,  and 
inform  him  of  the  intended  recess  of  Oongress : 
and  that  Ifr.  Bottdikot,  Mr.  Ssdowioe,  and 
Mr.  Tbumbull,  be  of  the  committee  appointed 
on  the  part  of  this  House. 

On  a  motion  made  and  seconded, 

<*  That  tiie  thanks  of  this  House  be  presented  to 
fVederick  Augnstos  Mahlenbefg,  in  iettimoaj  of  their 
i^tprobation  of  his  condnct  in  discharging  the  ardnoof 
and  important  duties  awigned  him  whUe  in  the 
ohair:'' 


It  was  resolved  unanimously:  WhereiqKiii, 
Mr.  Spbakbb  made  his  acknowledgmeotB  to  the 
House  in  manner  following : 


my 


y* 


*<GBMTLnfBv:    I  feel  myself  big^  hooored 
thii  diBtingniihed  maikof  yovr  appniwtiaQ  of 
oondoct  in  tiie  station  yon  were  {Jeaaed  to 
onto  me;   and   althoo^  I  am  oooaciooa  tiiafc 
feeble  eflbrts  do  not  merit  so  precioos  a  lewardi, 
permit  me  to  a»are  von  Aat  it  has  made  a 
impresdon  on  mv  mmd,  and  I  diall  erer  eeseoa  b 
with  the  most  nnraiffned  satiflfkctioa. 

*<  Gentlemen,  I  anoerely  thank  yoQ ;  may  epreiy 
happiness  attend  yon ;  may  yon  long  ooiiliime  to  ea- 
joytbe  coofideDoeofyoorlS&low-cttiaena;  and 
yon  meet  with  their  Jnit  applanse  of  ha;Ting 
weU  of  yoor  cooBbry, 

Mr.  BouDnroT,  from  the  jcnnt  committee  ap- 
pointed to  wait  on  the  Pbbbidknt  of  thx  JJsawB 
Statib  and  inform  him  of  the  intended  recess 
oi  Oongress,  reported  that  the  conmiittee  had 
performed  that  service,  and  that  the  Pbbsidkst 
signified  to  them  that  he  had  no  fttrther  com- 
munication to  make  during  the  present  sessioD: 
Whereupon,  Mr.  Sfkaxxb  a^oumed  the  Ho«e 
sine  die. 
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Tracy. 

Jr«t0  rorl:^— Theodoras  Bailey,  William  Cooper,  Eiekiel 
GQbert,  Henry  Glenn,  John  Hathom,  J.  H.  Havens,  E. 
Livingston,  John  K  Yan  Allen,  Philip  Van  Cortlandt,  John 
Williams. 

2r<tw  •Tsrssy.— Jonathan  Dayton,  Thomas  Henderson, 
Aaron  Kitchell,  Isaac  Smith,  Mark  Thompson. 

PsfMuyfeofiidk— David  Bard,  George  Ege,  William  Find* 
lay,  Albert  Gallatin,  Andrew  Gregg,  Thomas  Hartley,  Daniel 
Heister,  John  W.  Kittera,  Samnel  Maday,  Frederick  A.  Moh- 
lenberg;  John  Bidiards,  Samuel  Sitgreaves,  John  Swanwlck, 
Biehard  Thomas. 

i>s2a«oare.— John  Paton. 

Jforytofut.— GiArid  Christie,  Jeremiah  Crabb,  George 
Dent,  Gabriel  Duvall,  William  Hindman,  Samnd  Smith, 
Thomas  Sprigg,  William  Yens  Mnrray. 

?7iV<M^— Biehard  Brent,  Samnd  J.  Cd>ell,  Thomas 
Claiborne,  John  dopton,  Isaac  Coles,  William  B.  Giles, 
Ctoorge  Hancock,  Carter  B.  Harrison,  John  Heath,  John 
George  Jackson,  Andrew  Moore,  Anthony  New,  John 
Nicholas,  John  Page,  Josiah  Parker,  Francis  Preston,  Bo- 
bert  Bntherford,  A.  B.  Yenable. 

ITorih  CbroMfUk— Thomas  Blount,  Nathan  Bryan,  Demp- 
sey  Boiges,  Jesse  Franklin,  James  Gillespie,  William  B, 
Grove,  James  Holland,  Matthew  Locke,  Nathanld  Macon, 
Abedom  Tatom. 

Souih  OaroUna.—Jjbjnn^  Benton,  Samnel  Earle,  Wad* 
Hampton,  B.  G.  Harper,  William  Smith,  Biehard  Winn. 

O^orgia.'-A.  Bddwin,  John  Milledge. 

j^MMiesses.— Andrew  Jaekaon. 

JTsnlwely.— Christopher  Greennp. 


PROCEEDINGS   IN   THE   SENATE. 


Monday,  Deoember  7, 1795. 

The  foUowing  Senators  appeared,  and  took 
their  seats: 

John  Langdon  and  S amuxl  Liyxbmobb,  from 
Kew  Hampehire. 

Caleb  Stbono  and  Gbobgb  Oabot,  from 
Maasachnsetts. 

Trbodobb  Fostbr,  from  Rhode  Island. 

Oliyeb  Ellbwobih  and  Jonathan  Tbumbxtix, 
from  Oonneotioot 


Moses  Robinson,  from  Vermont. 

RuFus  King,  from  New  York. 

James  Robs  and  Wiluam  Bingham,  from 
Pennsjlyania. 

Henbt  Latdieb,  from  Delaware. 

Henbt  Tazewell  and  Stevens  T.  Mason, 
from  Virginia. 

Alezandeb  Mabtin  and  Timotht  Blood- 
wobth,  from  North  Carolina. 

PIEIM3E  BuTLEB  and  Jaoob  Read,  from  SonUi 
Carolina. 
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The  YiOE  Prbsidsnt  being  absent,  the  Senate 
prooeeded  to  the  election  of  a  VwBsafssnpro 
tempore^  as  the  oonstitntion  provides,  and  Hen- 
BT  Tazewbll  was  dnly  elected* 

Ordered^  That  the  Secretwy  wait  on  the 
pBEsmsNT  OF  THE  UNITED  Statbs,  and  acquaint 
him  that  a  qnomm  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Yioe  PsEsmEirr, 
they  have  elected  Henbt  Tazewell  President 
pro  tempore. 

Ordered^  That  the  Secretary  acqnaint  the 
House  of  Representatiyes  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business ;  and  that,  in  the  absence  of  the  Yioe 
Pbesidbxt,  they  have  elected  Henbt  Tazewell 
President  iwo  tempore. 

Ordered^  That  Messrs.  Read  and  Cabot  be  a 
Joint  committee  on  the  part  of  the  Senate,  to- 
gether with  such  committee  as  tiie  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  Pbesident  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to  make 
to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  tiiat  a  quorum  of  the  House 
is  assembled ;  that  they  have  elected  Jonathan 
Datton  their  Speaker;  and  that  they  have 
concurred  in  the  appointment  of  a  joint  com- 
mittee to  w^t  on  the  Pbesident  of  the  United 
States,  and  acquaint  him  that  the  two  Houses 
of  Oongress  are  assembled,  and  are  ready  to  re- 
ceive any  communications  that  he  may  be  pleas- 
ed to  lay  before  them. 

Mr.  Read,  fh>m  the  joint  committee  appoint- 
ed for  that  purpose,  reported  that  they  had 
waited  on  thePKESiDENT  of  the  United  States, 
and  had  notified  him  that  a  quorum  of  the  two 
Houses  of  Oongress  were  assembled ;  and  the 
Pbesident  of  the  United  States  acquainted 
the  committee  that  he  would  meet  the  two 
Houses  in  the  Representatives'  Ohamber  at  12 
o'clock  to-morrow. 


Tuesday,  December  8. 

HxTMFHBET  Marhhatj^  from  the  State  of  Ken- 
tucky, attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  are  now 
ready  to  meet  the  Senate  in  the  Chamber  of 
that  House,  to  receive  such  communications  as 
the  Pbesident  of  the  United  States  shall  be 
pleased  to  make  to  them. 

Whereupon,  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives  for  the  pur- 
pose above  expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  ^e  Pbesident 
OF  the  United  States  to  both  Houses  of  Con- 
gress was  read,  as  follows : 

Fellow-Citizens  of  the  SmatCf  and 

qfihe  Honue  of  Representatives : 
I  tniBt  I  do  not  deceive  myself,  while  I  indulge  the 
penoadon  that  I  have  neyer  met  yon  at  any  period, 


when,  more  than  at  the  present,  the  atnatkHi  of  oo 
pnblic  affairs  has  afTordod  just  cause  for  nuitnl 
coo^tolation,  and  for  inyiting  yon  to  join  vi& 
me  m  profound  gratitude  to  the  Author  of  all  good 
for  the  unmerons  and  extraordinaiy  Uesai^  m 
en|^. 

The  tenninafion  of  the  long,  expensive,  and  £s- 
tressing  war  in  which  we  have  been  engaged  vift 
certain  Indians  north-west  of  the  Ohio,  ispbcedia 
the  option  of  the  United  States,  by  a  treatj  vloob 
the  conunander  of  onr  army  has  condndbd,  pnm- 
sionally,  with  the  hostile  tribes  in  that  r^;ioD. 

In  the  adjustment  of  the  terms,  the  sat^aetkn  oT 
the  Indians  was  deemed  an  object  worthy  no  Imd 
the  policy  than  of  the  liberality  of  the  United  States, 
as  uie  neoessaiy  basis  of  dorable  tranquillhy.  Tlie 
object,  it  is  hcJieyed,  has  been  fnlly  attained.  Hk 
articles  agreed  upon  will  immediately  be  laid  befin 
the  Senate,  for  their  oonsideration. 

Contemplating  the  internal  atnation,  as  irell  m 
the  external  relations,  of  the  United  States,  we  fr 
cover  equal  cause  for  contentment  and  safefactiai 
While  many  of  the  nations  of  Europe,  with  tiMV 
American  dependencies,  hare  been  involved  iotooi- 
test  unusuaUy  bloody,  exhanstin^,  and  calamitoot; 
in  which  the  evils  of  foreign  war  nave  beoi  aggn- 
vated  by  domestic  convulsions  and  insazrectioQ;  ia 
which  many  of  the  arts  most  useful  to  societj  hue 
been  exposed  to  discouragement  and  decay ;  m  w^ 
scarcity  of  subsistence  has  einbittered  other  ssSa- 
ings ;  while  eyen  the  anticipations  of  a  retom  of  tb 
blessings  of  peace  and  repose  are  alloyed  bjrtfae  ffon 
of  heavy  and  accumulating  burdens  which  press  npoo 
all  the  departments  of  indnstiy,  and  threaten  to  ck^ 
the  future  springs  of  Government;  our  favored  cooor 
try,  hi»py  in  a  striking  contrast,  has  enjojed  gooil 
tranquOlity — a  tranquillity  the  more  sati^actory,  le- 
cause  maintained  at  the  expense  of  no  duty.  Ftitli- 
ful  to  ourselves,  we  have  violated  no  oUigstioB  to 
others.  Our  agriculture,  oommeroe,  and  msnabe- 
tures,  prosper  beyond  former  example ;  the  moierti- 
tions  of  our  trade  (to  prevent  a  contiiraance  of  vUeK 
however,  very  pointed  remonstraooes  have  bstf 
made)  being  overbalanced  by  the  aggregate  benefits 
which  it  derives  fk>m  a  neutral  position.  Oor  pofi* 
lation  advances  with  a  celerity  which,  exceeding  the 
most  sanguine  calculations,  proportionally  sqgmeiti 
our  strength  and  resources,  and  guarantees  our  fotm 
security.  Every  part  of  the  Union  di^js  indkir 
tions  of  rapid  and  various  improvement ;  snd  with 
burdens  so  light  as  scarcely  to  be  perceived ;  jwith  re- 
sources fully  adequate  to  our  present  exigencies ;  vi^ 
Governments  founded  on  the  genuine  principles  of 
rational  Hberty ;  and  with  mild  and  wholesome  ltw>- 
is  it  too  much  to  say,  that  our  ooontiy  exhiMti  • 
q>ectacle  of  national  nappiness  never  soipsse^  if 
ever  before  equalled? 

Gentlemen : 

Among  the  objects  which  will  claim  yoar  sttentwB 
in  the  course  of  the  sessiou,  a  review  of  onr  ^^^^^ 
Establishment  is  not  the  least  important  It  il  cslled 
for  by  the  events  which  have  changed,  and  miy  he 
expected  still  farther  to  chance,  the  relative  sitwtwo 
of  our  frontiers.  In  this  review,  you  will  donbtieee 
allow  due  weight  to  the  considerations  that  the  qtflj- 
tions  between  us  and  certain  foreign  powers  •»  *J 
yet  finally  adjusted;  that  the  war  in  Eorope  mmJ 
yet  terminated;  and  that  our  Western  P^'J'J'J 
recovered,  will  demand  provision  for  garnsoni^^*" 
securing  them.    A  statement  of  our  present  militttj 
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force  win  be  laid  before  ym.  hj  the  Department  of 
War. 

With  the  review  of  our  armj  establishment  is 
natnrallj  connected  that  of  the  militia.  It  will  merit 
inqniry,  what  imperfections  in  the  existing  plan 
fiirther  experience  may  hare  nnfolded.  The  subject 
is  of  so  much  moment,  in  mj  estimation,  as  to  excite 
a  constant  solicitude  that  the  consideration  of  it  may 
be  renewed  until  the  greatest  attainable  perfection 
shall  be  accomplished.  Time  is  wearing  awaj  some 
advantages  for  forwarding  the  object,  while  none 
better  deserves  the  persevering  attention  of  the  public 
oouncila. 

While  we  indulge  the  satisfaction  which  tiie  actual 
ooadition  of  our  Western  borders  so  well  authorizes,  it 
is  aecessarj  that  we  should  not  lose  sight  of  an  im- 
portant trutii,  which  continually  receives  new  con- 
firmations, namely:  that  the  provisions  heretofore 
made  with  a  view  to  the  protection  of  the  Indians 
from  the  violences  of  the  lawless  part  of  our  fix>ntier 
inhabitants  are  insufficient.  It  is  demonstrated  that 
these  violences  can  now  be  perpetrated  with  impu- 
nity ;  and  it  can  need  no  aigument  to  prove,  that, 
unless  the  murdering  of  Indians  can  be  restrained  by 
bringing  the  murderers  to  condign  punishment,  all 
the  exertions  of  the  Government  to  prevent  destruc- 
tive retaliations  by  the  Indians  will  prove  fruitless, 
and  all  our  present  agreeable  prospects  illusory.  The 
frequent  destruction  of  innocent  women  and  children, 
who  are  chiefly  the  victims  of  retaliation,  must  con- 
tinue to  shock  humanity,  and  an  enormous  expense 
to  drain  the  Treasury  of  the  Union. 

To  enforce  upon  the  Indians  the  observance  of 
«ustice,  it  is  indi^>ensable  that  there  shall  be  compe- 
tent means  of  rendering  justice  to  them.  If  these 
means  can  be  devised  by  the  wisdom  of  Congress, 
and  especially  if  there  can  be  added  an  adequate 
provision  for  supplying  the  necesdties  of  the  Indians, 
on  reasonable  terms — a  measure,  the  mention  of 
which  I  the  more  readily  repeat,  as  in  all  the  con- 
ferences with  them  they  urge  it  with  solicitude-— I 
diouM  not  hesitate  to  entertain  a  strong  hope  oi  ren- 
dering our  tranquillity  permanent.  I  add,  with  plens- 
nre,  mat  the  probabili^  even  of  their  civilization  is 
not  diminished  by  the  experiments  which  have  been 
thus  far  made  under  the  auspices  of  Government. 
The  accomplishment  of  ibis  work,  if  practicable, 
will  reflect  undecaying  lustre  on  our  national  char- 
acter, and  administer  the  most  grateful  consolations 
that  virtuous  minds  can  know. 

G«mkmm  of  ike  ffouMe  qf  StpretmtaHvei : 

The  state  of  our  revenue,  with  the  sums  which 
have  been  borrowed  and  reimbursed  punnant  to  dif- 
ferent acts  of  Congress,  will  be  submitted  from  the 
proper  Department,  together  with  an  estimate  of  the 
appropriations  necessary  to  be  made  for  the  service 
of  the  ensuing  year. 

Whether  measures  may  not  be  advisable  to  re- 
enforce  the  provision  for  the  redemption  of  the  public 
debt,  will  naturally  engage  your  examination.  Con- 
gress have  demonstrated  their  sense  to  be,  and  it 
were  sifperfluoos  to  repeat  mine,  that  whatsoever  will 
tend  te  accelerate  the  honorable  extinction  of  our 
public  debt,  accords  as  much  with  tiie  trae  interest 
of  our  eountry  as  with  the  general  sense  of  our  con- 
stituents. 

Qtnilemm  qfike  Senate^  and 

qf  the  House  of  Repreterdatwes : 
The  statements  which  will  be  laid  before  you  rela- 
tive to  the  Mint  will  show  the  situation  of  that  insti- 
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tution,  and  the  necessity  of  some  further  Legislative 
provisions  for  carrying  the  busmess  of  it  more  com- 
pleidy  into  effect,  and  for  checking  abuses  which 
tLppen  to  be  arising  in  particular  quarters. 

The  prepress  of  providing  materials  for  the  frigates, 
and  in  bui&ing  them ;  the  state  of  the  fortifications 
of  our  harbors ;  the  measures  which  have  been  pur- 
sued for  obtaining  proper  sites  for  arsenals,  and  for 
replenishing  our  magazines  witii  military  stores ;  and 
the  steps  which  have  been  taken  towards  the  execu- 
tion of  the  law  for  opening  a  trade  with  the  Indians — 
win  likewise  be  presented  for  the  information  of 
Congress.. 

Temperate  disouanon  of  the  important  suljects 
which  may  arise  in  the  course  of  the  session,  and 
mutual  forbearance  where  there  is  a  difierenoe  of 
opinion,  are  too  obvious  and  necessary  for  the  peace, 
happiness,  and  welfare  of  our  country,  to  need  any 
recommendation  of  mke.        G.  WASHINGTON. 

UMirsD  States,  December  8,  1795. 

Ordered^  That  Messrs.  Kino,  Ellsworth,  and 
Oabot,  be  a  committee  to  report  the  draft  of  an 
Address  to  the  Psesident  of  thb  United 
States,  in  answer  to  his  Speech  this  day  to 
both  Houses  of  Congress. 


Wbdhesdat,  December  9. 

The  YiOB  Pbestoent  of  the  United  States  at- 
tended; 
The  following  motion  was  made  by  Mr.  Mab- 

tin: 

"  Retoivedy  That,  in  conformity  to  a  resolution  of 
the  Senate  of  the  United  States,  passed  the  20th  day 
of  February,  1794,  the  gallery  of  the  Senate  Cham- 
ber be  permitted  to  be  opened  every  morning,  sulgect 
to  the  restrictions  therein  mentioned,  a  suitable  gal- 
lery having  been  erected  and  provided  in  the  Senate 
Chamber,  in  the  late  recess  of  Congress,  for  that 
purpoae.** 

And,  the  motion  being  amended,  it  was 
JSMolved,  That,  in  conformity  to  a  resolntion 
of  the  Senate  of  the  United  States,  passed  the 
20Ui  day  of  February,  1794,  the  gallery  of  the 
Senate  Chamber  be  permitted  to  be  opened 
every  morning,  subject  to  the  restrictions  in  said 
resolution  mentioned. 


Thttbsdat,  December  10. 

John  Bbown,  from  the  State  of  Kentucky, 
and  Fbxderiok  FBEUNGinnrsEN,  from  the  State 
of  New  Jersey,  severally  attended. 

Mr.  Kino,  from  the  committee  appointed  for 
that  purpose,  reported  the  draft  of  an  Address 
to  the  ^ssident  or  the  United  States,  in 
answer  to  his  Speech  to  both  Houses  of  Con- 
gress, at  the  opening  of  the  session,  which  was 
read,  and  ordered  to  lie  for  conraderation  until 
to-morrow. 


Fbidat,  December  11. 

Elijah  Paine,  from  the  State  of  Yennont^ 
attended. 

Addresi  to  the  Prendent. 

The  Senate  took  into  consideration  the  report 
made  by  the  committee,  of  an  Address  to  the 
President  of  the  United  States,  in  answer  to 
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his  Speech  to  both  Houses  of  Congress,  at  the 
opening  of  the  session,  which  is  as  fc^ows: 

Sir  :  It  is  with  pacnliar  tadifiMstion  tint  w  an 
iiiform«d  by  joar  Speech  to  ibe  two  Hoont  of  Cos- 
pess,  tfamt  the  long  and  ezpensiTe  wmr  in  which  we 
h^re  been  engaged  with  the  Indiani  noith-wegt  of 
the  Ohio  Is  in  a  situation  to  be  finallj  tenmnated ; 
aad,  thoogh  we  view  with  ooncem  dte  danger  of  an 
interruption  of  the  peace  so  recently  oonfiimed  widi 
the  Creeks,  we  inddge  the  hope,  that  the  measures 
that  yon  hare  adopted  to  prevent  tiie  same,  if  fol- 
lowed by  those  Legislatire  provisions  that  justice  and 
humanity  equally  demand,  will  succeed  in  laying  die 
foondation  of  a  lasting  peace  with  the  Indian  tribes 
on  the  Southern  as  well  as  on  the  Western  frontiers. 

The  confirmation  of  our  Treaty  with  Morooeo,  and 
die  adjustment  of  a  Treaty  of  Peace  with  Algiers,  in 
consequence  of  which  our  cMptiTe  fiillow-citicens  shall 
be  deUvered  from  slaTery,  are  events  that  will  prove 
no  less  interesting  to  the  public  humanity  than  they 
will  be  important  in  extending  and  secunng  the  nav- 
igation and  commerce  of  our  country. 

As  a  just  and  equitable  conclusion  of  our  depend- 
ing negodations  with  Spain  will  essentially  advance 
the  interest  of  both  nations,  and  thereby  cherish  and 
confirm  the  good  understanding  and  friendship  which 
we  have  at  all  times  desired  to  maintain,  it  will 
afford  us  real  pleasure  to  receive  an  early  confirma- 
tion of  our  expectations  on  this  subject. 

The  interesting  prospect  of  our  afEairs,  with  regard 
to  the  foreign  powers  between  whom  and  the  United 
States  controversies  havo  subsisted,  is  not  more  satis- 
factory than  the  review  of  our  internal  situation :  if 
from  the  former  we  derive  an  expectation  of  the  ex- 
tinguishment of  all  the  causes  of  external  discord 
that  have  heretofore  endangered  our  tranquillity,  and 
on  terms  consistent  with  our  national  nonor  and 
safety,  in  the  latter  we  discover  those  numerous  and 
wide-spread  tokens  of  prosperity  which,  in  so  peculiar 
a  manner,  distinguish  our  happy  country. 

Circumstances  thus  every  way  auspicious  demand 
onr  gratitude,  and  sincere  acknowledgments  to  Al- 
mighty God,  and  require  that  we  should  nnite  our 
efforts  in  imitation  of  your  enlightened,  firm,  and 
persevering  example,  to  establish  and  preserve  the 
peace,  freedom,  and  prosperity  of  our  countiy. 

The  objects  which  you  have  recommended  to  the 
notice  of  the  Legislature  will,  in  the  course  of  the 
session,  receive  our  careful  attention,  and,  with  a  true 
seal  for  the  public  welfare,  we  shall  cheerfully  co- 
operate in  every  measure  that  shall  appear  to  us  best 
oaloulated  to  promote  the  same. 

JOHN  ADAMS, 
Vice  Preridaa  of  the  United  StaUty 

and  PresidetU  of  the  Senate, 

The  Address  was  taken  np  by  paragraphs. 

The  fourth  and  fifth  paragraphs  were  moved 
to  be  struck  out  by  Mr.  Mason.* 

Mr.  Mason  observed,  that  he  had  hoped 
nothing  contained  in  the  Address  reported  as 
an  answer  to  the  President's  Speech,  would 
have  been  such  as  to  force  the  Senate  to  pre- 
cipitate decisions.  The  two  clauses  be  objected 
to  disappointed  him  in  that  hope.  They  were 
calculated  to  bring  again  into  view  the  impor- 


*  This  was  the  first  dlscasslon  with  open  doftrs,  except  on 
tho  contested  election  of  Mr.  Odlstin. 


tanfc  subject  which  ooeupied  the  Senate  dariv 
their  June  seflsioiL  This  he  concaved  oom 
answer  no  good  purpose;  the  mmoritj  od  that 
occasion  were  not  nowto  be  expected  to  recede 
from  the  opinions  they  then  held,  and  they 
coold  not  therefore  join  in-the  indirect  weif-ap- 
probadon  which  the  minority  appeared  to  with 
for,  and  whidi  was  most  oertainJj  involved  in 
the  two  daoses  which  he  shonld  hope  wonld  be 
stmck  oat.  If  his  moti<Hi  were  s^eed  to,  Hbd 
remainder  of  the  Address  wonld,  in  his  c^umoB, 
stand  nnexceptionable.  He  did  not  see,  for  has 
part,  that  oar  dtaation  was  eYery  waj  aus- 
picious. Not  withstanding  the  treaty,  oor  tnde 
is  grievously  molested. 

Mr.  KmQ  observed,  that  tiie  principal  feateres 
observable  in  the  answer  reputed  to  the  Pkbsh 
oENT^s  Address,  were  to  keep  op  that  hannoBj 
of  intercoorse  which  ought  to  subsist  b^^eea 
the  L^islatore  and  the  Pbesidkjit,  and  to  ex- 
press confidence  in  the  ondiminished  finnnes 
and  love  of  country  which  always  characteri» 
our  chief  Executive  Magistrate.  He  ol^Je^ed 
to  striking  out  especially  the  first  clanse,  be- 
cause founded  on  undeniable  truth.  It  only  de- 
clares that  oar  proq>ects,  as  to  onr  extonal 
relations,  are  not  more  sadafectcny  than  a  re- 
view of  our  internal  sitoation  would  proT& 
Was  not  this  r^resentation  true,  he  asked; 
could  it  be  controverted  ?  This  daose,  he  cos- 
tended,  contained  nothing  reasonably  objectioii- 
able ;  it  did  not  say  as  mndi  as  the  second,  to 
which  onlv  most  of  the  oljections  of  the  mem- 
ber np  before  him  applied,  an  answw  to  whiflh 
he  should  defer,  expecting  that  a  qnefitioa 
would  be  put  on  each  in  order. 

The  Chair  reqaested  that  the  motion  shodd 
be  reduced  to  writing.  Mr.  Mason  acoordin^ 
reduced  it  to  writing,  and  it  went  to  stnkoig 
out  both  clauses  at  once. 

Mr.  Mason  agreed  most  cordially  thai  the 
situation  of  our  external  relations  were  not 
more  a  cause  of  joy  than  our  situation  at  heme. 
But  the  obvioos  meaning  of  the  clause,  he  coa- 
oeived,  was  an  indirect  approval  of  onr  sitnation 
relative  to  external  concerns;  and  to  this  be 
could  not  give  his  assent,  as  he  did  not  considff 
their  aspect  as  prosperous  or  auq>icioos. 

Mr.  BuTLBB  said,  that  when  ^e  oommitteo 
was  i^pointed  to  draft  an  answer,  he  hoped  they 
would  have  used  such  general  terms  as  to  have 
secured  a  unanimous  vote.  He  was  willing  to 
give  the  Chief  Magistrate  such  an  answer  as  re- 
spect to  hb  station  entitled  him  to,  but  notsudi 
a  one  as  would  do  violence  to  his  regard  for  the 
constitution  and  his  duty  to  his  constituents 
He  could  not  approve  of  long  and  detailed  an- 
swers, however  unexceptionable  the  Speedi 
might  be  in  matter,  and  however  respectable 
the  character  might  be  firom  whona~it  came.  He 
had  hoped,  from  the  peculiar  ratuation  of  the 
country,  and  of  the  Senate,  that  nothing  woold 
have  been  brought  forward  in  the  answer^  cm  the 
subject  which  agitated  the  June  Executive  ses- 
sion, calculated  to  wound  the  feelings  of  members. 
He  had  been  disapi>ointed ;  it  was  evld^it  that 
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Bome  mombere  of  the  Senate  oonld  not  give 
tlkeir  voice  in  favor  of  the  Address  in  its  present 
shape,  without  involving  themselves  in  the  most 
palpable  inconsistency. 

He  had  long  since,  for  his  own  part,  declared 
himself  against  every  article  of  uie  treaty,  be- 
oanse  in  no  instance  is  it  bottomed  on  reciprocity, 
the  only  honorable  bans.  After  this  declara- 
tion, how  could  he,  or  those  who  coincided  in 
opinion  with  him,  agree  to  the  present  Address 
without  involving  Siemselves  in  the  most  pal- 
pable inconsistency? 

Hie  sentence  oljected  to,  notwithstanding 
the  explanation  of  the  gentleman  from  New 
York,  appeared  to  him  so  worded  as  to  lead  the 
citixens  at  large  to  believe  that  the  spoliations 
on  our  commerce  were  drawing  to  a  fortunate 
dose.  This  was  not,  he  conceived,  warranted 
by  the  existing  state  of  things.  Indeed,  he  pro- 
t^ted,  he  knew  no  more  of  the  actual  situati<m 
of  the  treaty  negotiation  than  the  remotest 
fiumw  in  the  Union ;  could  he  then  declare,  he 
asked,  that  it  was  drawing  to  a  happy  dose? 
Indeed,  from  the  latest  information  received, 
far  from  our  situation  having  been  ameliorated 
by  the  negotiations  of  our  Executive,  he  con- 
ceived our  trade  as  much  in  jeopardy  as  ever. 

As  to  the  internal  prosperity,  he  owned  there 
was  some  cause  fw  congratulation ;  bnt  even  in 
this  his  conviction  could  not  carry  him  as  far  as 
the  clauses  in  the  Address  seemed  to  go.  In  a 
pecuniary  point  of  view,  the  country  had  made 
a  vinble  progress ;  but  he  saw  in  it  no  bans  of 
permanent  prosperity.  There  were  no  circum- 
stances attendant  on  it  that  gave  a  &ir  hope 
that  the  prosperity  would  be  permanent.  The 
ohief  cause  of  our  temporary  pecuniary  pros- 
perity is  the  war  in  Europe,  which  ocoaaons 
the  high  prices  our  produce  at  present  com- 
mands; when  that  is  terminated,  those  advan- 
tageous prices  will  of  course  fall. 

Mr.  B.  now  came  to  speak  of  the  second  ob- 
jectional  clause.  He  regretted  whenever  a 
question  was  brought  forward  that  involved 
personality  in  the  most  indirect  manner.  He 
wished  always  to  speak  to  subjects  unconnected 
with  men ;  but  the  wording  of  the  clause  was 
mifortunately  such  as  to  render  allusion  to  offi- 
cial charact^  unavoidable.  He  objected  prin- 
cipally to  the  epithet  firm,  introduced  into  the 
latter  clause,  as  applied  to  the  Supreme  Execu- 
tive, Why  firmness?  he  asked.  To  what!  or 
to  whom  9  Is  it  the  manly  demand  of  restitu- 
tion made  of  Great  Britain  for  her  accumulated 
injuries  that  called  forth  the  praise  9  for  his  own 
part  he  could  discern  no  firmness  there.  Is  it 
for  the  undaunted  and  energetic  countenance  of 
the  cause  of  France,  in  her  struggle  for  freeing 
herself  from  despotic  shackles?  He  saw  no 
jlrmfl«M  displayed  on  that  occasion.  Where  then 
is  it  to  be  found  ?  Was  it  in  the  opposition  to 
the  minority  of  the  Senate  and  the  general  voice 
of  the  people  against  the  treaty  that  ^bat  firm- 
ness was  di^layed?  K  it  is  that /2r«nn«M  in 
oppodng  the  will  of  the  people,  which  is  in- 
tended to  be  extolled,  the  vote  shall  never,  said 


Mr.  B.,  leave  the  walls  of  the  Senate  with  my 
^probation. 

Mr.  Rbad  said,  he  was  not  in  the  habit  of 
giving  a  silent  vote,  and.  as  many  of  his  consti- 
tuents were  adverse  to  the  instrument  to  whidi 
he  had  given  his  assent,  he  thought  this  a  fit 
opportunity  to  say  something  on  tiie  subject 

Grentlemen  on  the  other  side  had  spoken  of 
their  feelings ;  did  they  suppose,  he  asked,  that 
those  who  were  in  the  minority  had  not  feelings  ? 
Also,  gentlemen  declared  they  would  not  recede 
from  Sieir  former  determinations;  did  they  ex- 
pect tl^at  the  majority  would  recede  ? 

He  had,  he  said,  taken  the  question  of  the 
treaty  in  all  its  aspects,  and  considered  it  ma- 
turely, and  though  ne  lamented  that  he  differed 
in  opinion  on  that  subject  with  his  colleague, 
and  a  portion  of  the  people  of  his  State,  he 
nevertheless  remained  convinced  that  the  ratifi- 
cation of  it  was  advisable:  it  rescued  the 
country  from  war  and  its  desolating  hor- 
rors. 

After  reading  that  part  of  the  PsBSiDEirr'f 
Speech  to  whi(£  the  dauses  objected  to  were  an 
echo,  he  asked,  whether  any  one  could  say, 
under  the  conviction  that  the  measures  of  Gov- 
ernment had  prevented  a  war,  that  our  view  of 
foreign  relations  was  not  consolatory  9  On  all 
han£,  he  observed,  the  idea  of  a  war  was  de- 
precated; both  sides  of  the  House  wished  to 
avoid  it ;  then  is  it  not  a  consolatory  reflection 
to  all  that  its  horrors  have  been  averted  9  Is 
there  a  man  who  does  not  believe  that,  had  the 
treaty  not  been  ratified,  we  should  have  had 
war  9  If  the  country  had  been  plunged  into  a 
war,  would  it  be  as  flourishing  as  it  is  9 

The  trifling  vexations  our  commerce  has  sus- 
tained are  not  to  compare  to  the  evils  of  hostili- 
ty. What  good  end  could  have  been  answered 
by  a  war9  The  Address,  in  the  part  under  dis- 
cussion, says  no  more  than  that  we  rejoice  at 
the  prospect  that  the  blessings  of  peace  will  be 
preserved ;  and  does  not  this  en)ectatiQn  exist  9 

Great  Britain,  in  the  plenitude  of  her  power, 
had  availed  herself  of  the  right  she  had  under 
the  law  of  nations,  of  seizing  enemies'  goods  in 
neutral  vessels;  but  has  allowed  compensatiosi 
to  some  Americans,  and  a  system  of  mild  mea- 
sures on  our  part  is  the  best  security  for  further. 

But  the  Senate  and  the  Pbbsidsnt  are  the 
constitutional  treaty-making  powers.  If  mis- 
taken in  thdr  deciaons,  they  cannot  be  accused 
of  having  been  misled  by  sudden  and  immatured 
impressions.  He  should  conceive  himself  unfit 
to  ffll  a  chiur  in  the  S^iate,  if  he  suffered  him- 
self to  be  carried  away  by  such  impressiona. 
The  people  could  not,  in  tiieir  town  meetings, 
depnved  of  proper  information,  posably  form 
an  opinion  that  deserved  weight,  and  it  was  the 
duty  of  the  Executive  not  to  be  shaken  in  their 
determination  by  tumultuous  proceedings  from 
without  Upon  this  ground  he  much  approved 
thePBEsiBXNT'e  conduct,  and  thought  it  entitied 
to  the  epithet,  firm. 

In  local  questions,  aflbcting  none  but  the  in- 
terest of  his  constituents,  he  should  attend  to 
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their  voice,  but  on  great  national  points,  he  did 
not  consider  himself  as  a  Representative  from 
South  Carolina,  hot  as  a  Senator  for  the  Union. 
In  questions  of  this  last  kind,  even  if  the  wishes 
of  his  constituents  were  unequivocally  made 
known  to  him,  he  should  not  conceive  himself 
bound  to  sacrifice  his  opinions  to  theirs.  He 
viewed  the  Pbbsident  as  standing  in  this  situa- 
tion, and  though  he  might  hear  Uie  opinions  of 
the  people  from  every  part  of  the  United  States, 
he  snould  not  sacrifice  to  them  his  own  convic- 
tion ;  in  this  line  of  conduct  he  has  shown  his 
firmness,  and  deserves  to  be  complimented  for 
it  by  the  Senate. 

Mr.  Ellsworth  was  opposed  to  striking  out. 
The  clause  records  a  fact,  and  if  struck  out,  the 
Senate  deny  it.  The  Pbbsidknt  asserts  it ;  in 
the  Address  reported,  the  Senate  assent ;  a  mo- 
tion is  made  to  strike  out ;  is  it  because  the 
truth  of  it  is  doubted  ?  It  cannot  be  called  an 
unimportant  fact,  therefore  its  omission  will  not 
be  imputed  to  oversight.  The  latter  part  of 
the  danse  expresses  our  gratitude  to  Almighty 
God.  Will  the  Senate  refuse  to  make  an  ac- 
knowledgment of  that  kind  ?  Do  they  not  ad- 
mit that  He  is  the  source  of  all  good,  and  can 
tiiey  refuse  to  acknowledge  it  ?  And  if  so,  is  it 
possible  that,  in  admitting  the  flEtct  and  express- 
ing the  sentiment,  which  so  naturally  flows 
from  it,  the  Senate  should  wound  the  feelings 
of  any  friend  to  his  country  ? 

The  truth  of  the  fact  is  as  clear  as  that  the  sun 
now  shines ;  the  sentiment  is  unexceptionable ; 
he,  therefore,  recommended  to  his  friend  the 
mover,  not  to  insist  upon  striking  out  merely, 
but  l^at  he  should  vary  the  motion,  and  propose 
a  substitute. 

To  bring  the  mind  to  the  point  with  precision, 
it  was  necessary  to  attend  to  the  wording  of  the 
clause.  He  read  it.  As  to  the  signification  of 
that  part  which  relates  to  our  foreign  concerns, 
he  did  not  consider  it  as  hypothetical,  but  a 
positive  declaration  of  a  conviction  that  their 
situation  is  satisfactory,  and  on  that  ground  he 
wished  to  meet  the  question. 

The  clause  objected  to  expresses  an  expecta- 
tion that  the  causes  of  external  disagreement 
which  have  unhappily  existed,  will  be  peaceably 
done  away.  He  said  he  had  that  expectation ; 
many  have  it  not.  Those  who  have  it  not  will 
ne^tive  the  clause ;  those  who  have  it  will  vote 
in  Its  favor;  the  result  will  be  the  sense  of  a 
majority;  the  Senate  could  not  be  expected, 
more  than  on  other  occasions,  to  be  unanimous ; 
if  the  declarations  contained  in  those  clauses  are 
supported,  they  will  be  considered  as  the  sense 
of  the  minority  of  the  Senate ;  others  may  dis- 
sent ;  but  because  unanimity  could  not  be  ob- 
tained, it  was  no  reason  why  the  majority  should 
give  a  virtual  negative  to  the  declaration  which 
uiey  conceived  founded  on  truth. 

Mr.  Tazbwxll  said,  the  discussion  had  taken 
a  turn  different  from  that  which  he  expected 
when  he  heard  the  motion.  He  understood  the 
motion  at  the  time  it  was  made,  and  still  so  un- 
derstood it,  as  not  intending  to  question  the 


propriety  of  any  thing  which  was  contained  in 
the  Pbesidbnt^s  communication  to  both  Homes 
of  Congress.  But  from  what  bad  been  said,  (by 
Mr.  R^D,  of  South  Carolina,)  that  part  ci  the 
answer  to  the  Pbbsident^s  communication  which 
bad  given  rise  to  the  motion,  was  intended  to 
have  a  ftirther  operation  than  he  originally  be- 
lieved. He  asked  what  had  given  rise  to  tbe 
practice  of  returning  an  answer  of  any  kind  to 
the  Pbksidsnt's  communication  to  Ck>ngre8B  in 
the  form  of  an  Address  ?  There  was  nothing, 
he  said,  in  the  constitution,  or  in  any  ot  the 
fundamental  rules  of  the  Federal  Govo^unent, 
which  required  that  ceremony  from  either 
branch  of  the  Congress.  The  practice  was  but 
an  imitation  of  the  ceremonies  used  npon  Hke 
occasions  in  other  countries,  and  was  neitber 
required  by  the  constitution,  nor  authorized  by 
the  principles  upon  which  our  Govemment  was 
erected.  But  having  obtained,  he  did  not  in- 
tend now  to  disturb  it  To  allow  the  utmost 
latitude  to  the  principle  which  had  begotten  the 
practice,  it  could  only  tolerate  the  ceremony  m 
a  compliment  to  the  Chief  Magistrate.  It  ooold 
not  be  permitted  to  arrest  all  opinions  previoiB 
to  regular  discussions,  nor  to  operate  as  a 
means  of  pledging  members  to  the  pnrsoit  of  a 
particular  course,  which  subsequent  and  mors 
full  inquiries  might  show  to  be  extremely  im- 
proper. Every  answer,  therefore,  to  the  Tw^ 
smsNT^s  communication  ought  to  be  drawn  in 
terms  extremely  general,  neither  seducing  the 
pREsmsNT  into  a  belief  that  this  House  would 
pursue  a  general  recommendation  into  poioti 
not  at  first  contemplated  by  them,  nor  pledge 
themselves  to  the  world  that  that  state  of  things 
was  just,  which  time  had  not  permitted  than 
thoroughly  to  examine.  The  clauses  now  under 
consideration  had,  at  least  in  one  instance,  de- 
viated from  this  principle.  They  declare  to  the 
world,  '^That  the  interesting  prospect  oi  oar 
affairs  with  regard  to  the  foreign  powers,  be- 
tween whom  and  the  United  States  contro- 
versies have  subsisted,  is  not  more  satisfactory 
than  the  review  of  our  internal  situation."  The 
communications  fh>m  the  Pbbsidemt  have  not 
uttered  so  bold  a  sentiment,  nor  is  there  any 
thing  in  those  communications  that  justifies  tiie 
assertion  of  this  fact  Placing  the  treaty  with 
Great  Britain  out  of  the  question,  which  seems 
to  have  been  the  uppermost  consideration  when 
this  sentence  was  penned,  the  seizure  of  our  pro- 
vision vessels  since  the  signature  of  that  trea^, 
and  the  unwarrantable  imprisonment  of  our 
seamen,  are  acts  which  doud  our  prosperity  and 
happiness.  The  minds  of  the  Americans  must 
be  brought  to  consider  these  things  as  trivial  in- 
cidents in  our  political  affiurs,  l^fore  the  sen- 
tence under  conaderation  can  be  approved. 
He  said  he  must,  therefore,  vote  for  the  motion 
to  strike  out  the  two  clauses  of  the  answer,  in 
order  that  some  more  fit  expressions  might  then 
be  introduced  to  succeed  them.  He  hoped  the 
answer  might  be  couched  in  terms  just  and  de- 
licate towards  the  pREsmEHT,  without  wound- 
ing the  feelings  of  any  Senator;  uklhebeUeTed 
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lx>th  might  bo  done  without  any  difScnlty,  alter 
tho  two  clauses  were  expunged. 

After  some  fturther  observations  from  Messrs. 
Mabon,  Butleb.  and  Bloodwobth,  in  which  the 
latter  expressed  the  opinion  that  he  did  con- 
ceive the  terms  of  our  peace  with  Great  Britain 
consistent  with  the  dignity  and  honor  of  the 
United  States,  the  question  was  put,  and  decid- 
ed for  striking  out — ayes  8,  noes  14. 

On  a  farther  attempt  to  amend  one  of  the 
clauses  some  conversation  took  place  more  re- 
markable for  ingenuity  than  interesting  for  so- 
lidity, being  chiefly  a  debate  upon  words.  The 
Senate  ^vided  on  it — 7  to  15. 

On  the  (^estion,  of  agreeing  to  the  Address, 
it  was  earned — ^14  to  8,  as  follows : 

Tkas. — Messrs.  Bindbain,  Cabot,  Ellsworth,  Foster, 
Freliiighnysen,  King,  Latimer,  Liyermore,  Marshall, 
Paixie,  Rttsd,  Ross,  Strong,  and  Tmmlmll. 

Nats. — Messrs.  Bloodworth,  Brown,  Bntler,  Laog- 
doD,  Martin,  Mason,  Robinson,  and  TaxewelL 

Ord&red^  That  the  committee  who  prepared 
the  Address  wait  on  the  Pbesidbnt  of  thb 
Unttbd  States,  and  desire  him  to  acquaint  the 
Senate  at  what  time  and  place  it  will  be  most 
oonvenient  for  him  that  it  should  be  presented. 

Mr.  EiNO  reported,  from  the  committee,  that 
ihey  had  waited  on  the  Pbesident  of  thb 
UKTrsD  States,  and  that  he  would  reoeive  the 
Address  of  the  Senate  to-morrow  at  12  o^clock. 
'Whereupon,  resolved,  that  the  Senate  will,  to- 
morrow at  12  o'dock,  wait  on  the  Prbsidsnt 
OF  the  Unitbd  States  accordingly. 

Satubdat,  December  12. 

Agreeably  to  the  resolution  of  yesterday,  the 
S^Qiate  waited  on  the  Pbesident  of  the  United 
States,  and  the  Vice  President,  in  their  name, 
presented  the  Address  then  agreed  to. 

To  which  the  President  of  the  United 
States  was  pleased  to  make  the  following  reply : 

GsirTLBaaEN:  'With  real  pleasure  I  receive  j<na 
AAimss,  recognizing  the  prosperous  situation  of  oar 
pnbltc  afEkirs,  and  giving  assurances  of  your  careful 
attention  to  the  objects  demanding  Legislative  consi- 
deratbn ;  and  that,  with  a  true  zeal  for  the  public 
welfiure,  you  will  cheerfully  co-operate  in  every  mea- 
sure  which  shall  appear  to  you  best  calculated  to  pro- 
mote the  same. 

But  I  derive  peculiar  satisfaction  from  your  conour- 
renoe  with  me  in  the  expressions  of  gratitude  to  Al- 
mighty God,  which  a  review  of  the  auspicious  drcum- 
staoces  that  distinguish  our  happy  country  have  ex- 
cited; and  I  trust  the  sincerity  of  our  acknowledg- 
ments will  be  evinced  by  a  union  of  eflbrts  to  establish 
and  preserve  its  peace,  fhjedom,  and  prosperity. 

G.  WASHINGTON. 

The  Senate  returned  to  their  own  Ohamber, 
and  soon  after  acyoumed. 

MoNDAT,  December  14. 
John  Rutherford,  from  New  Jersey,  attended. 

Tuesday,  December  16. 

Aaron  BuRB,  from  New  York,  and  John  Vi- 
NiNG,  from  Dehiware,  severally  attended. 


Wednesday,  December  16. 

WnxiAic  Bradford,  from  Rhode  Island,  at- 
tended. > 


Friday,  December  18. 

George  Walton,  appointed  a  Senator  of  the 
United  States  by  the  Executive  of  the  State  of 
Georgia,  in  place  of  James  Jaoeson,  resigne^ 
produced  his  credentials,  and,  the  oatli  requirea 
Dy  law  being  administered,  be  took  his  seat  in 
the  Senate. 


Monday,  January  4 

The  following  Message  was  received  fW>m  the 
President  of  the  United  States,  by  Mr.  Dan- 
dridge,  his  Secretary.  Gaptain  Sedam,  of  the 
first  Sub-legion,  beaiing  the  colors  mentioned 
in  the  Message : 

GmUemmofthe  8maU^  and 

o/*lAs  Hovge  oflUprmeniatwei : 

A  Letter  m>m  the  Minister  Plenipotentiaiy  of  the 
French  Republic,  received  on  the  22d  of  the  last  month, 
covered  an  Address,  dated  the  21st  of  October,  1794, 
fifom  the  Gonmiittee  of  Publio  Safety  to  the  Represent- 
atives of  the  United  States  in  Congress  ;  and  also  in- 
formed me  that  he  was  histructed  by  the  Committee 
to  present  to  the  United  States  the  Colors  of  France. 
I  therefbre  proposed  to  receive  them  last  Friday,  the 
first  day  of  the  new  year,  a  day  of  general  joy  and 
congratulation.  On  that  day  the  Miiiister  of  the 
French  Republic  delivered  the  Colors  with  an  Ad- 
dress, to  which  I  returned  an  answer.  By  the  latter, 
the  Senate  will  see  that  I  have  informed  the  Minister 
that  the  Colors  will  be  deposited  with  the  archivef 
of  the  United  States.  But  it  seemed  to  me  proper 
previouslv  to  exhibit  to  the  two  Houses  of  Conmsi 
these  evidences  of  the  continued  friendship  of  the 
French  Republic,  together  with  the  sentiments  ex- 
pressed by  me  on  the  occasion  in  behalf  ci  the  United 
States.    They  are  herewith  communicated. 

G.  WASHINGTON 

UnrrsD  States,  Jamuuy  4,  1796. 

The  Message  and  pi4>er8  were  read ;  after  which 
the  colors  were  withdrawn,  and  the  Message 
and  pi^>ers  ordered  to  lie  for  consideration. 

TuESDAT,  January  5. 

PreBentation  of  French  Flag. 

A  motion  was  made  by  Mr.  Tazewell,  se- 
conded by  Mr.  Lanodon,  that  it  be— 

^Retolved  hg  the  Senaie  of  the  United  Statu  m  Com- 
grest  atiembUd,  That  the  President  be  informed  the 
Senate  have  received,  with  the  purest  pleasure,  the 
evidences  of  the  continued  friendship  of  the  French 
Republic,  which  accompanied  his  Message  (^yester- 
day. 

*'  That  he  be  reouested  to  assure  that  magnanimoui 
nation,  through  the  proper  oigan,  that  uie  Senate 
unite  with  him  in  all  tne  feelings  expressed  to  the 
Minister  oi  Franoe,  on  the  presentation  of  the  Colors 
ci  his  nation,  and  devoutly  wish  that  this  symbol  of 
the  triumphs  and  enfranchisement  of  that  great 
people,  given  as  a  pledge  of  faithful  firiendship.  and 
placed  amouff  the  evidenoes  and  memorials  of  the 
fineedom  and  mdependence  of  the  United  States,  may 
contribute  to  chensh  and  perpetuate  the  smcere  aflfiw- 
tioa  by  which  tho  two  Republics  are  so  happily  united.* 
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Mr.  Ellsworth  moved  that  these  resolations 
should  lie  on  the  table  until  to-morrow,  that 
members  shonld  have  an  opportunity  of  pems- 
ing  attentively  the  papers  accompanying  the 
Message  of  the  Pbesident. 

Mr.  BuTLEB  said,  that  he  shonld  very  reluc- 
tantly, in  general  cases,  oppose  a  motion  of  the 
kind  now  made ;  but,  on  the  present  occasion, 
he  could  not  give  it  his  assent  If  the  resolu- 
tions were  intricate,  or  by  the  question  the 
Judgment  of  the  Senate  could  be  committed, 
le  should  accord  in  the  wish  expressed  by  the 
mover ;  but,  as  the  resolutions  go  merely  to  an 
expression  of  the  sentiments  of  the  House  re- 
specting the  French  Republic,  their  feelings  and 
Judgment  must  be  as  ripe  for  such  expression 
now  as  they  can  be  at  any  future  penod.  It 
was  not  like  a  law  that  was  to  affect  the  Senate 
hereafter ;  it  had  nothing  to  do  with  the  inter- 
nal situation  of  the  country  or  municipal  regu- 
lations ;  but  they  only  went  to  express  a  sym- 
patiietic  feelmg  for  the  French  Republic,  and 
a  wish  to  see  them  ei^joy  every  happiness  un- 
der the  form  oi  government  they  have  lately 
chosen. 

This  cannot  commit  the  Senate,  he  conceived. 
If  the  motion  for  postponement  prevailed,  it 
might  convey  a  distrust  of  the  sense  of  the  Sen- 
ate respecting  that  Republic.  He  felt  a  lively 
sense  towardis  that  nation  on  account  of  the 
glorious  cause  in  which  they  had  embarked; 
of  their  gallantry  and  spirit  in  their  arduous 
struggle  to  place  men  upon  a  footing  they  were 
entiUed  to,  raising  them  from  a  state  of  the  most 
abject  and  debasing  slavery. 

He  declared  himself  always  ready  to  express 
his  feelings  on  the  magnanimity  of  such  a  peo- 
]de.  If  other  members  of  the  Senate  possessed 
not  those  feelings,  they  could  now  g^ve  the  re- 
solutions their  negative.  He  did  not  wish  for  a 
postponement  as  it  might  be  viewed  as  in  a 
manner  slightmg  the  Republic. 

Mr.  Ellsworth  believed  there  was  no  real 
difference  of  opinion  on  the  subject.  All  felt  an 
ardent  friendship  for  the  French ;  but  one  mode 
of  expressing  it  might  be  more  proper  than 
another.  Besides,  it  might  be  a  doubt  whether 
an  expression  of  the  feelings  of  the  Senate  on 
this  occasion  was  necessary — ^the  Representa- 
tives had  already  spoken.  He  was  not,  as  the 
member  who  spoke  before  him,  ready  on  all  oc- 
casions to  express  his  sentiments ;  but  only  on 
fit  occasions,  and  then  he  wished  to  do  it  in  the 
most  proper  manner.  The  operations  of  his 
mind,  he  confessed,  were  slow.  He  wished 
more  time  for  the  perusal  of  the  documents 
laid  before  the  Senate  by  the  President. 

Mr.  LivEBMOBB  was  aJso  in  favor  of  postpone- 
ment 

Mr.  LiNODON  observed,  that  since  members 
did  so  earnestly  require  time,  he  should  not 
urge  an  immediate  decision ;  he  should  no 
longer  object  to  a  postponement  till  to-morrow. 
He  was  happy  to  hear  gentlemen  say  there  was 
no  difference  of  sentiment  upon  the  present  oc- 
casion; he  hoped  that,  upon  subjects  relative 


to  France,  this  might  always  be  the  case,  and 
that  the  Senate  would  not  confine  itam  to 
empty  profesdons  of  attachment^  bat  wooM 
evince  it  by  substantial  deeds. 

Mr.  Tazewell  did  not  wish  to  press  ihe  bos- 
ness  to  an  immediate  decision,  since  members  de- 
sired time.  He  confessed  he  did  not  expect  a 
motion  for  a  postponement  would  be  made,  ai 
the  resolutions  he  offered  contained  notbli^ 
more  than  the  President  had  expressed  on  the 
occasion.  However,  if  it  was  wi^ed  tliat  the 
Senate  diould  express  their  sentiments  in  stiU 
stronger  language  than  the  Prbsidkht,  he  should 
not  object 

The  opposition  to  the  motion  for  -poetpooi^ 
ment  being  withdrawn^  it  was  agreed  to. 


Wednesday,  January  6. 

The  Senate  resumed  the  cons&derati<Hi  of  the 
motion  made  yesterday  on  the  Message  of  the 
President  of  the  United  States,  of  the  4th 
instant,  and  the  presentation  of  the  flag  of  the 
French  Republic ;  and. 

On  motion  of  Mr.  Oabot,  seconded  by  Mr. 
Ellsworth,  to  expunge  these  words  from  the 
second  paragraph  of  the  motion  :  *'  that  he  be 
requested  to  assure  that  magnanimona  nation, 
through  the  proper  organ  " — 

Mr.  Strong  was  in  &vor  of  striking  out  Ha 
observed  that  the  communication  made  to  the 
Senate  by  the  PsEsmENT  conmsted  of  two  &* 
tinct  parts,  the  letter  from  the  French  Oom- 
mittee  of  Safetv  and  the  address  aoooropanykg 
the  flag.  In  the  letter  not  one  word  was  sal 
about  the  flag ;  it  was  written  in  October,  ^ 
and  there  was  probably  then  no  idea  oft  sendSng 
one.  The  letter  and  tJie  flag  only  happened  to 
be  delivered  at  the  same  time ;  there  was  no 
o Aer  connection  between  them.  The  letter,  he 
said,  was  in  answer  to  one  from  this  oountry, 
and  was  meant  to  close  a  complimentary  oorrea- 
pondence.  It  required  no  answer;  it  wovM 
puzzle  any  one  to  make  an  answer  to  it  Aa 
attempt  was  made  by  the  resolution  ofik^ 
which  proved  it  impossible  to  answer  it  The 
resolution  forsook  the  contenti  of  the  lettei^ 
which,  he  repeated,  closed  the  oorre^pondenoeL 
The  United  States-had  presented  to  the  National 
Convention  our  flag;  or  rather  our  Ifiniitcr 
(and  he  was  unwilling  to  question  thepropriefy 
of  his  so  doing)  presented  it  on  befaan  of  thfe 
€k)vemment ;  a  French  flag  was  sent  in  retoni ; 
then  the  propriety  of  an  answer  on  this  ground 
became  the  sole  question.  This  flag  hs^  be^ 
delivered  to  the  pREsmENT,  who  made  an  an- 
swer on  the  presentation  of  it — a  con^^ete  and 
perfect  answer.  He  communicated  Ms  answer 
to  the  Senate.  Then  was  it  proper,  he  asked, 
that  the  Executive  should  be  requested  tonuJoe 
a  second  answer,  and  nearly  in  the  same  words? 
The  President,  in  his  answer,  expressly  sajs^ 
that  he  speaks  not  (»ilv  his  own  sentxments,  hot 
those  of  the  citizens  at  large,  inclndlng,  no  doubt, 
the  Senate.  In  this  situation  of  the  transaction 
nothing  can  be  proper  to  be  dcme  by  the  SeDSto 
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but  to  express  their  opinion  of  the  propriety  of 
his  answer ;  and  this  would  he  accomplished  hy 
adopting  the  sahstance  of  the  resolution,  after 
striking  out  the  words  proposed. 

There  could  he  (he  conduded  hy  ohserving) 
no  difference  of  feeling  in  the  Senate  on  the 
oooasion.  The  only  di&rence  was  in  the  mode 
of  expressing  it,  and  he  inclined,  for  the  reasons 
giyen,  to  that  which  was  the  ohject  of  the  mo- 
tion for  striking  out. 

Mr.  Ellswobth  was  also  of  opinion  that  the 
subject  divided  itself  into  two  distinct  parts. 
The  first  object  was  an  expression  of  the  plea- 
sure of  the  Senate  at  this  new  evidence  of  the 
friendship  of  France,  and  joining  with  the  Pbb- 
8n>E2rr  in  all  the  feelings  he  had  expressed  on 
the  occasion.  This  would  be  effectually  done  by 
entering  on  the  journals  the  resolution  as  pro- 
posed to  be  amended.  The  Presidbnt  received 
tlie  flag  and  answered,  then  communicated  the 
transaction  to  the  Senate. 

It  appeared;  by  the  papers  communicated,  he 
contended,  that  there  was  no  connection  between 
the  letter  of  ^e  Oommittee  of  Public  Safety  and 
the  flag.  He  would  not  say  that  both  were  not 
very  important  transactions,  but  they  were  dis- 
connected. The  letter  was  written  much  ante- 
cedent to  the  sending  of  the  flag— it  was  written 
in  '94,  and  was  intended  to  dose  a  correspond- 
ence. The  correspondence  began  by  an  address 
from  the  Convention,  while  Robespierre  was  an 
active  member  of  it  This  address  was  to  Con- 
gress: the  Pbesident  transmitted  it  to  each 
House,  and  they  sent  it  bade  to  the  Executive,  re- 
quesdng  he  would  answer  it,  with  expressions  of 
the  friendly  dispositions  of  the  United  States  to- 
wards France.  The  resolutions  of  the  Houses 
and  the  letter  of  the  Executive  were  transmitted 
through  Mr.  Monroe.  The  letter  now  in  the 
view  of  the  Senate  is  an  answer  to  that,  and 
doses  the  complimentary  correspondence,  if  it 
ever  can  dose.  Propriety  did  not  require 
aaother  word  from  the  Senate;  indeed,  de- 
cency did  not  admit  it,  for  it  could  not  be  con- 
tended that  the  correspondence  should  be  kept 
up  ad  infinitum. 

As  to  the  flag,  how  can  it  require  an  answer 
from  the  Senate  9  It  was  not  presented  to  them 
by  the  French  Minister,  but  to  the  Pbbsident, 
who  had  answered,  not  only  for  himself,  but  for 
tJie  citizens  of  tiiie  Uni^u  States ;  and  he  im- 
agined it  would  not  be  contended  that  the  mem- 
bers of  the  Senate  were  not  citizens. 

It  is  not  advanced,  he  said,  that  the  Pbesi- 
DSHT  did  not  express  the  sentiments  of  the  Sen- 
ate in  the  answer  to  the  Minister ;  on  the  con- 
trary, his  words  are  borrowed  in  this  resolution. 
But  it  is  wished  he  should  answer  agfdn  in  t)ie 
same  strain,  and  this  was,  in  his  opinion,  neither 
necessary  nor  even  proper. 

-Mr.  Ellswobth  next  combated  the  resolution 
as  originally  offered  as  unconstitutional.  Noth- 
ing, he  contended,  could  he  found  in  the  consti- 
tution to  authorize  either  branch  of  the  Legis- 
lature to  keep  up  any  kind  of  correspondence 
with  a  foreign  nation.    To  Congress  were  given 


the  powers  of  legislation  and  the  right  of  de- 
daring  war.  K  authority  beyond  this  is  as- 
sumed, however  trifling  the  encroachment  at 
flrst,  wbere  will  it  stop  ?  It  might  be  said,  that 
this  was  a  mere  matter  of  ceremony  and  form, 
and,  therefore,  could  do  no  harm.  A  corres- 
pondence with  foreign  nations  was.  a  business  of 
difficulty  and  delicacy — ^the  peace  and  tranquil- 
lity of  a  country  may  hinge  on  it.  Shall  the 
Senate,  because  they  may  think  it  in  one  case 
trifling,  or  conceive  the  power  ought  to  be 
placed  in  them,  assume  it  ?  If  it  was  not  spe- 
cially delegated  by  the  constitution,  the  Senate 
might,  perhaps,  but  it  is  positively  placed  in  the 
hands  of  the  Executive.  The  people  who  sent 
us  here,  (said  Mr.  £.)  placed  their  confldence  in 
the  PBBSiDE2!nr  in  matters  of  this  nature,  and  it 
does  not  belong  to  the  Senate  to  assume  it. 

So  forcibly,  he  said,  were  both  Houses  im- 
pressed with  tiie  impropriety  of  the  Legislature 
corresponding  with  any  foreign  power,  that, 
when  it  was  announced  to  them  that  the  unfor- 
tuuate  Louis  XYI.  had  accepted  the  constitu- 
tion of  '89,  the  communication  was  sent  back  to 
the  President,  with  a  request  that  he  would 
answer  it  on  their  behalf,  with  congratulations 
and  best  wishes. 

But  even  this,  he  considered,  they  had  not 
strictiy  a  right  to  do.  It  was  only  saving  appear- 
ances. Neither  branch  had  a  right  to  aictate 
to  the  Pbesident  what  he  should  answer.  The 
constitution  left  the  whole  business  in  his  breast. 
It  was  wrong  to  place  him  in  the  dilemma  of 
disobli^ng  the  Ledslature  or  sacrificing  his  own 
discretion.  But  if  such  practices  had  inadvert- 
entiy  been  followed,  it  was  full  time  to  secede 
from  them. 

He  recapitulated,  in  a  few  words,  and  con- 
cluded, by  observing,  that  should  tJie  motiom 
for  striking  out  prevail,  members  would  stiU  be 
in  order  to  amend  the  resolution,  if  they  chose, 
by  adding  to  the  warmth  of  expression  it  already 
contained.  ' 

Mr.  BuTLEB  considered  the  situation  into 
which  the  member  up  before  him  seemed  de- 
sirous that  the  Senate  should  be  placed,  as 
highly  degrading;  they  were  to  be  deprived  of 
the  right  of  expressing  their  own  sentiments, 
they  were  to  have  no  voice,  no  will,  no  opinion 
of  their  own,  but  such  as  it  would  please  the 
Executive  to  express  for  them. 

The  only  &ult  he  found  in  the  resolve  was, 
that  it  was  not  full  and  expressive  enough.  He 
observed,  that  it  appeared  the  studied  desire  of 
one  part  of  the  House  to  cut  off  all  oommunica- 
cation  between  the  people  of  the  United  States 
and  the  people  of  the  French  RepuhUo.  Their 
representatives  are  now  told,  that  they  can  have 
no  will,  no  voice,  but  through  the  Executive. 
Their  constituents  never  intended  that  they 
should  be  placed  in  this  ridiculous  point  of  view, 
and  he  declared  he  never  could  sit  under  it  si- 
lently. 

He  turned  to  the  joumak  of  the  Senate  to 
show  that  in  the  proceedings  in  the  case  of  the 
answer  to  the  communication  from  Robespierre 
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and  others,  there  was  a  oonaderable  division 
in  the  Senate,  and  the  mode  adopted  was  by  a 
mijoritj  only ;  bat  did  not  meet  the  sense  of 
the  Senate  very  generally. 

Upon  the  presentation  of  the  flag  to  the 
Pebsident,  the  Minister  particularly  observes, 
that  it  is  for  the  people  of  the  United  States. 
The  President  in  his  answer,  speaks  of  himself 
and  his  own  feelings.  He  read  part  of  his 
answer — "  Bom  in  a  land  of  Liberty,"  &o.  He 
does  intimate,  he  observed,  in  a  corsory  manner, 
that  he  tmsts  he  speaks  the  sentiments  of  his 
fellow-citizens :  but  does  not  attempt  to  make 
any  professions  of  either  branch  of  the  Legis- 
lature, thinking,  no  doubt,  that  when  the  sub- 
ject came  before  them,  Uiey  would  speak  for 
Uiemselves. 

Suppose,  he  asked,  that  the  expression  of 
friendship  contained  in  the  President's  Address 
on  the  occasion,  fell  short  of  the  feelings  of  the 
Senate,  would  they,  he  adked,  adopt  the  expres- 
sions for  their  own?  For  his  own  part,  he  de- 
dared,  he  could  not  leave  it  to  others  to  speak 
his  sentiments,  but  chose  to  reserve  that  right 
to  himself.  Even  if  no  communication  had 
been  received  from  the  French  Republic,  no 
token  of  attadmient,  the  present  period  in 
their  affairs,  t^e  establishment  of  a  new  govern- 
ment, would  warrant  an  address  of  congratula- 
tion. There  could  be  no  impropriety  in  it,  un- 
less there  were  objections  to  drawing  nigher  to 
tiie  Kepublic  Besides,  the  address  of  the  Oom- 
mittee  of  Safety  was  certainly  intended  fbr  the 
Le^slature,  being  directed  to  the  Representa- 
tivea,  imless  it  could  be  denied  that  the  Senate 
were  Representatives  of  the  people  of  the  United 
States. 

There  was  nothing  in  the  constitution,  he 
contended,  that  could  prevent  the  Legislature 
from  expressing  their  sentiments :  it  was  not  an 
Executive  act,  but  a  mere  complimentary  an- 
swer to  a  complimentary  presentation.  If  this 
right  was  denied  them,  where  would  the  prin- 
dple  stop  ?  The  Senate  might  be  made  in  time 
mere  automata.  It  was  as  proper,  he  contend- 
ed, for  the  Senate  to  express  an  opinion  on  the 
occasion  as  for  the  President  or  the  House  of 
Representatives. 

He  concluded  by  observing,  that  the  resolu- 
tion as  offered,  said  as  little  as  could  be  said  on 
the  occasion,  and  he  never  could  consent  to  the 
striking  out,  which  would  cause  it  to  be  entered 
only  on  the  journal,  and  would  be  an  indirect 
slight  of  the  French  Republic,  as  the  sentiments  of 
the  Senate  would  not  be  conununicated  to  them. 

Mr.  Tazewell  was  happy  to  find  no  difference 
in  the  Senate  as  to  the  substance  of  the  resolu- 
tion. As  the  form,  however,  had  been  made 
matter  of  debate,  some  importance  had  been 
given  to  it  which  its  intrinsic  consequence  per- 
haps did  not  deserve,  and  it  became  the  Senate 
to  weigh  well  their  decision.  It  certainly,  he 
said,  could  not  be  unknown  to  the  Senate,  that 
unfiftvorable  impressions  have  travelled  abroad 
respecting  their  feelings  and  sentiments  towards 
the  French,  and  he  suggested  to  their  considera- 


tion whether  if  the  present  motion  fbr  striking 
out  prevailed,  even  in  the  face  of  tfaeir  own 
precedents,  it  would  not  give  countenaiioe  to 
the  surmise.    On  a  fbrmer  occasion,  he  stated,  s 
communication  was  made  to  the  Senate  tfaroof^ 
the  President,  informing   that  the  King  <£ 
France  had  accepted  the   Crown    under  the 
constitution  of  1789.    The  Senate  were  not  con- 
tent on  that  occadon  with  barely  approving 
what  the  President  had  done,  but  requested 
the  President  to  say  in  their  behalf  that  th^ 
were  happy  at  the  event,  and  to  assure  the  king 
of  their  good  will  for  the  prosperity  of  tibe 
French  nation  and  his  own.    What  difference, 
he  asked,  was  there  on  that  occasion  flood  ih» 
present,  when  the  French  just  adopted  and  or- 
ganized a  new  government  ?  Will  it  not  be  sud, 
he  asked,  that  &e  robes  of  royalty  have  charms 
with  the  Senate,  which  the  humble  habiHments 
of  Democracy  do  not  possess  in  their  eyes,  If 
on  the  present  occasion  they  shonld  deviate 
from  a  precedent  established  before  royalty  was 
abolished  ?    This  would  be  naturally  impBed, 
and  the  Senate,  he  conceived,  shonld  avcnd  ^ 
imputation.    There  was  no  necessity  pleaded  in 
favor  of  striking  out ;  if  the  motion  was  not  in- 
sisted on,  it  would  remove  impressions  which  it 
was  useful  should  be  removed,  and  which  he 
trusted  would  be  removed. 

He  dwelt  on  the  impropriety  of  the  Senate^ 
r^ecting  a  form  of  proceeding  in  thia  case, 
not  only  sanctioned  by  their  own  precedent, 
but  by  the  practice  of  both  the  Presidkst  ajni 
Senate.    Why,  especiaUy,  he  asked,  shonld  ihej 
give  rise  to  invidious    comparisons    between 
themselves  and  the  other  branch?    He  hoped 
the  motion  for  striking  out  would  not  prevuL 
Mr.  Ellsworth  conceived  there  exists  a  ma- 
terial difference  between  the  present  case  and 
that  cited  by  the  member  last  up.    The  com- 
munication was  then  to  Congress,  now  to  the 
President,  who  had  only  ^ven  an  account  <^ 
the  transaction  to  the  Senate.    He  added,  how- 
ever, that  the  line  of  conduct  pursued  by  the 
Senate  on  the  former  occasion  did  not  meet  his 
approbation;  they  expressed  hopes  which  he 
never  thought  could  be  reidized,  and  in  the 
event  it  proved  so ;  for  before  the  sentimenta 
of  the  Senate  could  cross  the  Atlantic,  the  un- 
fortunate king  and  constitution  were  both  over- 
thrown.    This,  he  argued,  should  make  the 
Senate  wary  in  their  proceedings  in  analogous 
cases.    Upon  the  communication  from  Robes- 
pierre, Barrere,  and  others,  the  Senate  w^e 
more  cautious,  tiiey  said  nothing  about  the  con- 
stitution, but  only  requested  the  President  to 
express  in  their  l)ehalf  the  sentiments  of  friend- 
ship, &c.,  which  the  Senate    entertained  for 
France.     The  Senate  gave  the  Prbsidbbt  a 
short  text  on  that  occadon ;  and  he  wrote  ac- 
cording to  his  own  discretion,  and  perhaps  ex- 
Eressed  more  than  the  Senate  would  have  said. 
r  a  short  text  was  given,  this  objection  oc- 
curred; if  the  Senate  amplified,  then  they  dic- 
tated improperly  to  the  President  what  be 
should  write. 
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The  example  of  the  House  of  Bepresentatiyes 
liad  heen  mentioned ;  he  oonoeiv^  it  was  no 
rule  of  proceeding  for  the  Senate.  The  &ot 
*waa,  that  the  resoTye  carried  in  that  House  was 
upon  a  yery  slight  yiew  indeed  of  the  papers 
commnnicated.  Indeed^  it  would  appear  upon 
the  face  of  it,  that  it  was  penned  befbre  the 
papers  were  read.  This  was,  in  Ids  opinion,  no 
example  for  imitation;  the  Senate  oni^t  to 
proceed  with  their  nsnal  deliberation. 

It  had  been  said  that  doubts  had  gone  abroad, 
^nrhether  the  Senate  were  friendly  to  France. 
Those  doubts  had  been  raised  by  writers  among 
xi8|  the  same  who  also  endeayor  to  oonyince  the 
Americans  that  the  fHendship  of  France  towards 
them  was  not  cordial.  This  must  appear  un- 
founded from  the  proceeding  now  the  object  of 
debate,  and  the  former  suspicion  must  be  re- 
xnoyed  by  an  insertion  of  the  substance  of  the  re- 
solution now  before  the  Senate  on  their  loumals. 

Mr.  Tazbwbll  said  a  few  words  to  show  that 
there  was  no  difference  between  the  case  he  had 
already  cited,  the  proceeding  of  the  Senate, 
"when  they  expressed  their  satisfaction  at  the 
manner  in  which  the  National  Conyention  had 
honored  the  memory  of  Benjaiok  Franklin, 
and  the  present  case. 

Mr.  Ross  differed.  In  the  former  instances, 
the  PsEsmsNT  made  the  original  conmiunica- 
tions  to  the  Senate  before  he  had  answered 
them ;  now  he  has  answered  and  only  conmiu- 
nicates  an  account  of  the  transaction. 

Mr.  Bttrb  was  against  striking  out.  The  Na- 
tional Conyention,  he  obseryeo,  might,  when 
they  receiyed  the  answer  to  their  first  commu- 
nication, haye  said,  as  is  now  said  on  the  floor 
of  the  Senate^  that  the  correspondence  there 
ended,  and  that  it  was  not  necessary  to  make  us 
a  reply;  but  they  acted  differently,  and  he 
hoped  the  Senate  would  acknowled^  the  re- 
oeipt  of  their  pledge  of  friendship.  Indeed  he 
flaid,  he  could  not  see  that  any  great  harm 
would  arise  in  the  two  branches  of  the  Legisla- 
ture interchanging  eyen  once  a  year  a  letter  of 
friendship  and  good  will  with  the  Republic.  It 
was  objected  tluit  the  present  resolution  was  no 
answer  to  the  letter.  A  few  lines  would  make 
it  so,  and  they  might  easily  be  added.  The 
omission  did  not  proye,  as  had  been  asserted 
by  one  member,  that  it  was  impossible  to  an- 
swer it  That  it  was  not  impossible  was  testified 
by  the  proceedings  of  the  other  branch.  He 
did  not  intend  to  slight  the  dignity  of  the  Sen- 
ate, howeyer,  he  said,  by  quoting  the  proceed- 
ings of  the  other  House  as  a  binding  rule  of 
proceeding  for  this ;  but  their  proceedings  cer- 
tainly proyed  the  possibility  of  making  an 
answer;  and  besides,  there  was  full  as  much 
propriety  in  looking  tor  precedents  in  their  con- 
duct, as  in  the  proceedings  of  a  British  Parlia- 
ment Each,  howeyer,  in  their  place  might  de- 
serye  weight,  though  not  implicit  reliance. 

He  adyocated  the  rights  of  the  Senate  to 
answer  for  themselyes,  and  the  propriety  of 
acknowledging  the  receipt  of  the  Golors,  which 
were  not  sent  to  the  Exeoutiye  exdusiyely. 


[SsxAsm 


He  concluded  by  dting  the  Senate's  own  pre- 
cedents in  analogous  cases,  and  he  hoped  that  it 
would  not  be  inasted  t^t  the  practice  of  two 
or  three  successiye  years  deseryed  to  be  laid  to 
the  charge  of  inadyertency. 

After  a  few  words  more  from  Messrs.  Stbong, 
BuBB,  Read,  and  Btjtleb,  the  yeas  and  nays 
were  called  upon  striking  out,  which  were  taken 
and  stood— yeas  16,  nays  8,  as  follows  : 

Teas. — ^Messrs.  Bingham,  Bradford,  Cabot,  Ella- 
woiih,  Foster,  Gtiim,  Latimer,  Livermore,  Marshall, 
Paino,  Read,  Roea,  Ratherford,  Strong,  TVumbnll,  and 
Waltoo. 

Nats. — ^Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Langdon,  Martin,  Robinson,  and  TasewelL 

Whereupon  it  was 

JSesohedf  unanimously,  that  the  President 
be  informed  the  Senate  haye  receiyed,  with  the , 

Eurest  pleasure,  the  eyidences  of  the  continued 
riendsnip  of  the  French  Republic,  which  ao- 
compani^  his  Message  of  the  4th  inst. 

That  the  Senate  unite  with  him  in  all'  the 
feelings  expressed  to  the  lifinister  of  France  on 
the  presentation  of  the  Colors  of  his  nation, 
and  deyoutly  wish  that  this  symbol  of  the  tri- 
umphs and  enfranchisement  of  that  great  people, 
giyen  as  a  pledge  of  faithful  friendship,  and 
placed  among  the  eyidences  and  memorials  of 
the  freedom  and  independence  of  the  United 
States,  may  contribute  to  cherish  and  perpetu- 
ate the  sincere  affection  by  which  the  two  Re- 
publics are  so  happily  united. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  Pbbsident  ov  the  Unitsd 
States. 


Monday,  May  9. 

On  motion,  that  a  paper  purporting  to  be  the 
appointment  of  William  Blount  and  Willlak 
Cocke,  respectiyely,  to  seats  in  the  Senate, 
should  be  read,  it  was  agreed  that  the  motion 
be  postponed  until  to-morrow. 


Tuesday,  May  10. 

yew  State  of  Tennesiee, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  Message  of  the  President  of  the  Untted 
States,  of  the  8th  of  April  last,  respecting  a 
new  State  south  of  the  riyer  Ohio;  together 
with  the  motion  for  amendment,  made  on  the 
11th ;  and  on  the  question  to  agree  to  the  pro- 
posed amendment,  it  passed  in  the  negatiye. 


Wednesday,  May  28. 
The  Prepoud  State  of  Tennet$ee, 

The  Senate  resumed  the  consideration,  in 
paragraphs,  of  the  bill  laying  out  into  one  State 
the  temtoiT  ceded  by  the  State  of  North  Caro- 
Una  to  l^e  united  States,,  and  proyiding  for  an 
enumeration  of  the  inhabitants  thereofl 

A  letter,  signed  William  Blount  and  William 
Cocke,  was  read,  stating  that  they  haye  been 
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dulj  and  legallj  elected  Senators  to  represent 
the  State  of  Tennessee  in  the  Senate. 
On  motion, 

"  That  Mr.  Blonnt  aod  Mr.  Ck)cke,  who  chiim  to 
be  Senators  of  the  United  States,  be  received  os 
spectators,  and  that  chairs  be  provided  for  that  pni^ 
pose  until  the  final  decision  of  the  Senate  shaU  be 
given  on  the  bill  proposing  to  admit  the  South-west- 
ern Territory  into  the  Union :  ** 

A  motion  was  made  to  refer  the  considewi- 
lion  thereof  to  a  committee ;  and  it  passed  in 
the  negative. 

On  motion  to  agree  to  the  original  motion,  it 
pa«Bed  in  the  affinnative — ^yeas  12,  nays  11,  as 
follows : 

Yeas. — Messrs.  Bloodwortb,  Brown,  Burr,  Butler, 
hotter,  Henry,  Langdon,  Martin,  Potts,  Robinson, 
Tattns^  and  TazeweR 

Nats. — Messrs.  Bingham.  Bradford  Gunn,  Lati- 
mer, Livermore,  Marshall,  Read,  Roes,  Rutherford, 
SQpong,  and  TrumbulL 

After  debate,  the  farther  consideration  of  the 
bill  last  mentioned  was  postponed  nntil  to-mor- 
row. 

A  letter  from  Rufxjs  Ec^a  was  read,  stating 
that  he  had  accepted  the  appointment  of  Minis- 
ter Plenipotentiary  at  the  Court  of  London,  and 
resigning  his  seat  in  the  Senate. 


Thubsdat,  May  20. 

New  State  of  Tennessee. 

The  bill  laying  out  into  one  State  the  terri- 
tory ceded  bv  the  State  of  North  Oarolina  to 
the  United  States,  and  providing  for  an  enu- 
meration of  the  inhabitants  thereof  was  read 
the  third  time. 

On  motion,  that  the  bill  be  amended,  so  that 
the  State  be  called  and  known  by  the  name  of 
Tennessee,  it  passed  in  the  negative. 

And,  after  agreeing  to  sundry  amendments, 
on  motion,  that  the  following  be  an  additional 
section  to  the  bill : 

^^And  he  it  further  enacted,  That  if  on  the  returns 
by  the  Supervisor  of  the  Revenue  for  tho  District  of 
Tennessee,  as  directed  by  this  act,  it  shall  appear  to 
the  President  of  the  United  States  that  the  territorv 
by  this  act  laid  out,  and  formed  into  a  State,  doto 
contain  sixty  thousand  free  inhabitants,  that  then  it 
shall  be  lawful  for  the  President,  by  his  Proclama- 
tion, to  declare  the  same ;  and  that,  in  that  event, 
and  on  their  forming  a  constitution  consistent  with 
the  ordinance  of  Congress  of  the  thirteenth  day  of 
July,  one  thousand  seven  hundred  and  eighty-seven, 
the  said  State,  by  the  name  and  style  of  *  The  State 
of  Tennessee,*  shall  be  received  and  admitted  into 
the  Union  as  a  new  and  entire  member  of  the  United 
States  of  America.  And,  until  an  enumeration  shall 
be  made,  under  the  authority  of  Congress,  for  the 
purpose  of  apportioning  Rq>resentatives,  the  said 
State  of  Tennessee  sh^  be  entitled  to  choose  one 
Representative :  ** 

A  motion  was  made  to  amend  this  motion, 
by  striking  out  the  following  words: 

"  And  on  their  forming  a  constitution  consistent 
with  the  ordinance  of  Congress  of  the  thirteenth  day 


of  Jnly,  one  thousand  seven  hundred  mod  eig^- 
seven:** 

It  passed  in  the  negative— yeas  11,  nays  12, 
as  follows : 

Yeas. — ^Messrs.  Bloodworth,  Brown,  Burr,  Bnt3av 
Henry,  Langdon,  Livermore,  Martin,  Robinson,  Tatt- 
nall, and  Tazewell. 

Nats.— Messrs.  Bingham,  Bradford,  Foster,  Gum, 
Latimer,  Marshidl,  Potts,  Read,  Ross,  Rnthexfirdi, 
Strong,  and  TrumbulL 

And,  on  the  question  to  a^ee  to  the  motioa 
without  amendment,  it  passed  in  the  negative — 
yeas  10,  nays  12,  as  follows: 

Yeas. — ^Messrs.  Burr,  Foster,  Gunn,  Henry,  Ia6- 
mer,  Livermore,  Martin,  Potts,  Tattnall,  and  Tram- 
bull. 

Nats. — ^Messrs.  Bin^am,  Bloodworth,  Bradfbid, 
Brown,  Langdon,  Marshall,  Read,  Robinson,  Rosa, 
Rutherford,  Strong,  and  TazewelL 

On  the  question,  that  the  bill  pass,  it  was 
determined  in  the  affirmative — ^yeas  15,  nays  8j 
as  follows : 

Yeas. — Messrs.  Bin^^iam,  Bradford,  Brown,  Fo»- 
ter»  Gunn,  Latimer,  Martin,  Potts,  Read,  Ross,  Roth- 
erford,  Strong,  Tattnall,  Tazewell,  and  TnimbalL 

Nats. — Messrs.  Bloodworth,  Burr,  Butler,  Henry, 
Langdon,  livermore,  Marshall,  and  Robinson. 

So  it  was  resolved,  that  this  bill  pass ;  that  it 
be  engrossed ;  and  that  the  title  thereof  be  **  An 
act  laying  out  into  one  State  the  territory  ceded 
by  the  State  of  North  Oarolina  to  tlie  United 
States,  and  providing  for  an  enumeradon  of  the 
iidiabitants  thereo^^' 


TuxsDAT,  May  81. 

A  message  from  the  House  of  RepresentativeB 
informed  the  Senate  that  the  House  have  pawed 
a  bill,  entitled  *^  An  act  to  alter  the  time  of  the 
next  annual  meeting  of  Oongress  ;*^  in  whidi 
they  desire  the  concurrence  of  the  Senate. 
They  insist  on  their  amendment,  disagreed  to 
by  the  Senate,  to  the  bill,  entitled  ^^  An  act  lay- 
ing out  into  one  State  the  territory  ceded  by 
the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  the  enumeration  of 
the  inhabitants  thereof ;"  ask  a  conference  there- 
on, and  have  appointed  managers  at  the  same, 
on  their  part.  They  agree  to  all  the  amend- 
ments of  the  Senate  to  the  bill,  entitled,  ^An 
act  reflating  the  grants  of  land  appropriated 
for  military  services,  and  for  the  Society  of 
United  Brethren,  for  propagating  the  Ga^>el 
among  tiie  Heathen;"  except  to  the  last,  to 
which  they  disagree. 

ITetD  State  qf  Tennessee. 

The  Senate  proceeded  to  consider  the  rescdn- 
tion  of  the  House  of  Representatives,  desiring  a 
conference  on  the  bill,  entitled,  ^  An  act  laying 
out  into  one  State  the  territory  ceded  by  die 
State  of  North  Carolina  to  the  United  l^tates^ 
and  providing  for  an  enumeration  of  the  inha- 
bitants thereof." 

On  motion,  to  postpone  the  farther  conadera- 
tion  thereof  until  the  next  session  of  Congress^ 
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it  passed  in  the  negative — ^yeas  10,  nays  18,  as 
foUows : 

Tkas. — Hemn.  Bingham,  Bradford,  Foster,  Lati- 
mer, Potts,  Read,  Boss,  Bntheiford,  Stra^  and 
TmmbnlL 

Nats. — Mewrs.  Bloodworth,  Brown,  Bmr,  BnUer, 
Gnnn,  Heniy,  Langdon,  LiTennore,  Marshall,  Martin, 
Bobfauon,  Tattnall,  and  Tasewell. 

Rewhed^  That  the  Senate  agree  to  the  pro- 
posed conference,  and  that  Messrs.  Bubb  and 
DTBOKO  be  managers  at  the  same  on  their  part^ 

Mr.  Bubb,  from  the  joint  committee  of  confer- 
ence on  the  bill,  entitled  '*  An  act  laving  out 
into  one  State  the  territory  ceded  by  the  State 
of  North  Garolina  to  the  United  States,  and 
providing  for  an  enumeration  of  the  inhabitants 
thereof^''  reported,  as  the  opinion  of  the  minori- 
ty of  the  ioint  committee,  tnat  the  Senate  recede 
from  then*  disagreement  to  the  amendment  of 
the  House  of  Representatives.    Whereupon, 

Me^oUed^  That  the  Senate  recede  from  their 
disagreement  to  the  said  amendment 

A  motion  was  made  by  Mr.  Bubb,  as  fol- 
lows: 

*'  Ritohei^  That  any  emuneration  of  the  inhabi- 
tants of  any  district  nnder  the  temporuy  Government 
of  the  United  States,  for  the  pnrpoee  of  fiurnishing 
evidence  to  0>ngress  that  snch  district  contains  the 
miinber  which  may  entitle  it  to  admission  into  the 
Union,  shall  have  been  taken  and  made,  nnder  a  law 
to  be  made  bv  the  Legislature  of  the  said  district,  of 
the  free  inhabitants  only,  and,  in  all  other  respects, 
porsnant  to  the  provisions  contained  in  the  act, 
entitled  '*  An  act  providing  for  the  enumeration  of 
the  bhabitants  of  the  United  Stotes  {* 

Which  motion  was  read  and  ordered  to  lie 
until  to-morrow  for  consideration. 


Wbdhbsdat  EvENmo,  5  o^clook,  June  1. 

ITew  State  of  Tennessee. 

On  motion,  by  Mr.  M^tin,  that  it  be 

<*  Resolved,  That  the  Honorable  William  Blount, 
and  William  Cocke,  Esquires,  who  have  produced 
credentials  of  being  duly  elected  Senators  for  the 
State  of  Tennessee,  be  admitted  to  take  the  oath  ne* 
cessary  for  their  qualification,  and  their  seats  accord- 
ingly;" 

Ordered^  That  a  paper,  purporting  to  be  the 
credentials  of  Mr.  Blount  and  Mr.  Cogxe,  be 
read. 

And,  on  the  question  to  agree  to  the  resolu- 
tion, it  passed  in  tlie  negative — ^yeas  10,  nays 
11,  as  follows: 

Yeas. — ^Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Gunn,  Langdon,  Martin,  Robinson,  Tattnall,  and 
Tazewell. 

Nays. — ^Messrs.  Bingham,  Bradford,  Foster,  Lati- 
mer, Livermore,  MarsbUl,  Potts,  Bead,  Ross,  Ruther- 
ford, and  TrumbulL 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House,  having 
finished  the  business  hefore  them,  are  about  to 
adjourn  to  the  first  Monday  in  December  next. 

Mr.  BuTLEB,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Pbssidsnt  of  the  Uni- 
ted States,  and  notify  him  that,  unless  he  hod 
any  further  communications  to  make  to  t^em, 
they  were  ready  to  adjourn,  reported,  that  the 
Pbbsidsnt  of  the  United  States  had  no  fur- 
ther communication  to  make,  except  the  nomi- 
nation of  certain  persons  to  execute  the  laws 
passed  the  present  session. 

At1;er  the  consideration  of  the<Executive  busi- 
ness, the  Pbesident  acyoumed  the  Senate  to 
the  first  Monday  in  December  next. 
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THE    HOUSE   OF   EEPRESENTATIVES 


HoNDAT,  December  7, 1795. 

The  following  members  appeared,  and  took 
their  seats : 

From  Neu>  Hamptihire, — ^Abikl  Fostbb,  Nich- 
olas GiLMAK,  John  S.  Shbbbubnb,  and  Jebe- 
miahSioth. 

From  Massachusetts. — ^THEOPHiLtrs  Bbadbubt, 
Henet  Deabbobn,  Dwight  Fostbb,  Nathanisl 
Fheehan,  Jr., Benjamin  Goodhue,  Gbobge  Lbo- 
NABD,  Sajcitbl  Ltman,  William  Ltman,  John 
Read,  Theodobe  Sedgwick,  George  Thatoheb, 
Joseph  B.  Vabnum,  and  Peleg  Wadswobth. 

From  Ehode  Island, — ^Benjamin  Boubne,  and 
Francis  Malbone. 

Ih'om  Oonnectieut.'-^OBBViL  Coir,  Chaunoet 
Goodrich,  Rogeb  Griswold,  Zephaniah  Swift, 
and  Uriah  Tbact. 

From  Vermont, — ^Isbael  Smite. 

From  Kew  York. — ^Theodobub  Bailey,  Wil- 
liam Ooofkb,  Ezekiel  Gilbebt,  Heitbt  Glenn, 
Jonathan  N.  Havens,  Edwabd  Liyingston, 
John  E.  Van  Allen,  Philip  Van  Cobtlandt, 
and  John  Williams. 

Fh'om  KetD  Jersey.  —  Jonathan  Dayton, 
Aabon  ErrcHELL,  Isaac  Smith,  and  Mabk 
Thompson. 

From  Pennsyhama. — ^David  Baibd,  Albebt 
Gallatin,  Daniel  Heisteb,  John  Wilxes  Ejt- 

TEBA,  SaMTTEL   MaOLAY,   FBEtEBIOK   AUGUSTUS 

Muhlenberg,  Samuel  Sftgeeayes,  John  Swan- 
wick,  and  Richabd  Thomas. 

From  Delaware, — John  Patten. 

From  Maryland.. — Gabriel  Chrktie,  George 
Dent,  Gabriel  Duyall,  William  Hindman, 
and  William  Vans  Mubbay. 

From  Fir^inia.— Samuel  J.  Cabell,  John 
Clopton,  Isaac  Coles,  William  B.  Giles, 
Geobge  Hancock,  Cabteb  B.  Habbison,  John 
Heath,  Gbobge  Jackson,  James  Madison,  An- 

DBEW  MOOBE,  JOSIAH  PaBKEB,  BoBEBT  RuTHEB- 

TOBD,  and  Abraham  Venablk. 

From  North  Carolina. — ^Thomas  Blount, 
Nathan  Bbyan,  Dempsey  Bubgbs^  Jesse  Fbank- 
LiN,  WiluamB.  Gboye,  James  Blolland,  Mat- 
thew Locker  Nathaniel  Macon,  and  Absalom 
Tatom. 


From  South  Carolina.- 
EBT  Gk>ODLOB  Habpeb,  and  William  Smuh. 

From  Georgia. — Abraham  Baldwin. 

And  a  quorom,  consisting  of  a  mi^ritj  of 
the  whole  nmnber  being  jNreeent, 

The  House  proceeded  by  ballot,  to  the  choice 
of  a  Speakeb  ;  and,  npon  examining  the  ballots, 
a  mi^oritj  of  the  TOtes  of  the  whc^  House  waa 
found  in  favor  of  Jonathan  Dayton,  one  of  the 
Representatives  for  the  State  of  New  Jersej. 
Whereupon, 

The  said  Jonathan  Dayton  was  conducted 
to  the  chair,  from  whence  he  made  his  acknow- 
ledgments to  the  House,  as  follows : 

Gekiukheh:  It  is  with  real  difBdeooe  that  I  under- 
take the  execation  of  the  duties  which  joa  have  dcaa 
me  the  honor  to  assigii  to  me. 

In  dischaiging  them  to  the  best  of  mj  abifitia^  I 
anticipate,  on  jonr  part,  a  liberal  and  indnlgeot  teB- 
per  towaids  those  decisions  idiidi  may  be  required 
from  the  Chair,  and  flatter  myself  that  I  diaU  ex- 
perience, npon  aU  occasions^  yonr  oo-openUioQ  and 
siqyport. 

The  House  proceeded,  in  the  same  manner, 
to  the  appointment  of  a  Clerk ;  and,  npon  ex- 
amining tne  ballots,  a  minority  of  the  vot»  of 
the  whole  House  was  found  in  &v<Mr  of  Jomr 
Beckley. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act^  entitied 
^  An  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths,"  was  then  administer- 
ed by  Isaac  Smith,  one  of  the  Rq)reeentativea 
from  the  State  of  New  Jersey,  to  the  Sfkaxzb, 
and  then  by  Mr.  Speakeb  to  all  the  membera 
present 

The  same  oath,  together  with  the  oath  of 
office  prescribed  by  the  said  recited  act,  were 
also  administered  by  Mr.  Speakeb  to  the  Clerk. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  a  quorum  of  members 
of  that  body  is  assembled,  and  the  Vies  Pssa- 
DENT  being  absent,  they  have  proceeded  to  the 
choice  of  a  Pbesident  pro  ten^porsy  and  that 
Hxnby  Taiewbll  has  been  duly  elected. 

Ord&redy  That  a  message  be  sent  to  the  Sen* 
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ate  to  inform  that  body  that  a  qnonim  of  this 
House  is  assembled,  and  have  eleoted  Jonathan 
Dayton  their  Spsaxeb;  and  that  the  Qlerk  of 
this  HoQse  do  go  with  the  message. 

Another  message  from  the  Senate  was  re- 
oeived,  informing  this  Honse  that  they  have  ap- 
pointed a  conmiittee  on  their  part,  to  act  jointly 
with  such  committee  as  may  be  appointed  by 
this  Honse,  to  wait  on  the  Pbesident  of  thb 
Ukitid  States,  to  inform  him  that  a  quomm 
of  the  two  Honses  is  assembled,  and  ready  to 
receive  any  oommnnication  he  may  think  pro- 
I>er  to  make  to  them. 

Ordered,  That  Mr.  Madison,  Mr.  Sedgwick, 
and  Mr.  SrroRBAYEa,  be  iq>pointed  a  committee 
on  the  part  of  this  Honse.  for  the  purpose  ex- 
pressed in  the  message  of  tne  Senate. 

Petitions  from  sundry  persons,  praying  to  be 
appointed  to  the  offices  of  Sergeant-at-Arms 
and  Doorkeeper,  were  presented  to  the  Honse 
and  read:  Whereupon, 

The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Sergeant-at-Arms,  Doorkeeper,  and  Assist- 
ant Doorkeeper;  and,  upon  examining  the  bal- 
lots, a  minoiity  of  the  votes  of  the  whole  House 
was  found  in  favor  of  Joseph  Wheaton,  as 
Sergcant-at-Arms,  Thomas  Olaxton,  as  Door- 
keeper, and  Thoicab  Dunn,  as  Assistant  Door- 
keeper. 

Ordered,  That  the  said  Joseph  Whiaton, 
Thomas  Clazton,  and  Thomas  Ditnn,  do  sever- 
ally give  their  attendance  accordingly. 

Mr.  Madison,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Pbbsxdeitt  of  the  IlNrr- 
MD  States,  and  notify  him  that  a  quorum  of 
the  two  Houses  is  assembled,  and  i^ady  to  re- 
ceive any  commimication  he  may  think  proper 
to  make  to  them^  reported  that  the  committee 
had,  according  to  order,  performed  that  service, 
and  that  the  Pbesident  signified  to  them  that  he 
would  make  a  communication  to  both  Houses 
of  Congress  to-morrow,  at  12  o'clock,  in  the 
R^resentatives'  Chamber. 


TuESDAT,  December  8. 

Several  other  members,  to  wit :  from  Mary- 
land, Samuel  Smith  ;  from  Virginia,  Riohabd 
Bbent;  and  from  Georgia,  John  Milledoe,  ap- 
peared, produced  their  credentials,  and  took 
their  seats  in  the  House ;  the  oath  to  support 
the  Constitution  of  the  United  States  being  first 
administered  to  them  by  Mr.  Spsaxbb,  accord- 
ing to  law. 

Ordered^  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  ^is  House  is  now  ready 
to  attend  them  in  receiving  the  communication 
from  the  PmssiDENT  of  the  Untted  States, 
agreeably  to  his  notification  to  both  Houses 
yesterday ;  and  that  the  Clerk  of  this  Honse  do 
go  with  the  said  message. 

The  Clerk  accordingly  went  with  the  said 
message ;  and,  being  returned, 

The  Senate  attended  and  took  seats  in  the 
Honse;  when,  both  Honses  being  assembled, 
the  Pbbaidkxt  of  the  United  States  came 


into  the  Representatives'  Chamber,  and  delivered 
his  Speech  to  the  two  Houses.  [For  a  copy  of 
this  Speech,  see  the  Procee^ngs  of  the  Senate.] 

The  Pbesident  of  the  Uioted  States  then 
withdrew,  and  the  two  Houses  separated. 

Ordered,  That  the  Speech  of  tne  President 
OF  thb  Untted  States  to  both  Houses  be  com- 
mitted to  a  Committee  of  the  whole  Honse  to- 
morrow. 


Wednesday,  December  9. 

James  Huxhoxtsb,  from  Connecticut,  appear- 
ed, produced  his  credentials,  was  qualified^  and 
took  his  seat. 

Address  to  the  President. 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  Speech  of  the  President  of  the  United 
States  to  both  Honses  of  Congress,  Mr.  Muh- 
LSNBEBG  in  the  chair;  when,  the  Speech  being 
read, 

Mr.  Vans  Mubrat  moved  the  following  re- 
solution : 

^*  Betoived,  That  it  is  the  opinion  of  the  oomxnittee, 
that  a  respectful  Address  ought  to  be  presented  by 
the  House  of  Representatives  to  the  President  of  the 
United  States,  in  answer  to  his  Speech  to  both  Houses 
of  Congress,  at  the  commencement  of  this  session, 
containing  assurances  that  this  Honse  will  take  into 
consideration  the  various  and  important  matters  re- 
conmiended  to  their  attention :  ** 

Mr.  Sedowiok  seconded  the  motion. 

Mr.  Parker  ofiered  an  amendment,  which 
was  seconded  by  Mr.  Maoon. 

The  substance  of  this  amendment  was,  to 
strike  out  all  that  part  of  the  resolution  which 
goes  before  the  word  aesurances;  in  place  of 
which,  Mr.  Pabeea  proposed  to  appoint  a  com- 
mittee, who  should  personaUy  wait  on  ti^e 
Pbesident,  and  assure  him  of  the  attention  of 
the  House,  &c.,  and  concluding  as  above.  "Mi, 
P.  had  the  highest  respect  for  the  Pbesident, 
but  he  had  always  disapproved  of  this  practice 
of  making  out  Addresses  in  answer  to  these 
Speeches,  and  of  the  House  leaving  their  busi- 
ness to  go  in  a  body  to  present  them.  Last 
session,  tbe  framing  of  this  Address  had  cost 
very  long  debates,  and  produced  very  great 
irritation.  Some  of  the  most  disagreeable  things 
that  happened  during  the  session  occurred  m 
these  debates.  He  wished  unanimity  and  the 
despatch  of  business,  and  so,  conld  not  consent 
that  any  Address  should  be  drawn  up,  as  he 
preferred  ending  the  affair  at  once  by  sending  a 
committee  with  a  verbal  answer. 

Mr.  MuBBAT  replied,  that  the  practice  of 
drawing  up  such  an  Address  was  coeval  with 
the  constitution.  It  was  consistent  with  good 
sense ;  and  he  did  not  see  that  any  argument 
had  been  employed  by  the  gentleman  who  spoke 
last  against  it.  It  was  true  that  the  House  might 
send  a  verbal  answer,  and  it  was  likewise  true 
that  the  Presidbnt  might  have  sent  them  his 
Speech  by  his  Secretary,  without  coining  near 
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them  at  all.  He  had  oome  to  Oongress,  and 
Mr.  M.  coald  perceive  no  impropriety  in  Con- 
gress retnming  the  compliment  by  waiting  on 
him. 

The  committee  divided  on  the  amendment 
proposed  by  Mr.  Pabkeb.  Eighteen  members 
rose  in  support  of  it :  so  it  was  lost.  The  com- 
mittee then  agreed  to  the  resolntion  as  offered 
by  Mr.  Mttbeat.  They  rose,  and  the  Ohairman 
reported  progress.  The  resolution  was  agreed 
to  by  the  House.  The  next  question  was,  of 
how  many  members  the  select  committee  should 
consist  that  were  to  be  employed  in  fhuning  a 
draft  of  the  Address.  The  different  numbers 
of  five  and  three  were  proposed.  A  division 
took  place  on  the  former  motion,  when  only 
thirty-one  gentlemen  rose  in  its  flavor.  The 
motion  for  a  committee  of  three  members  to 
report  an  Address  was  of  course  carried.  Mr. 
Madisok,  Mr.  Sbdowiok,  and  Mr.  Sitobbavbs, 
were  appointed.* 

It  was  then  moved  that  two  Ohaplidns  should 
be  named,  as  usual ;  which  was  agreed  to. 

Thubsdat,  December  10.  ' 

Fbanoib  Pbbston,  from  Virginia,  i^peared, 
was  qualified,  and  took  his  seat. 

Fbidat,  December  11. 
Several  other  members,  to  wit:  from  Ver* 
mont,  Dakibl  Buck;  from  New  Jers^,  Tho- 
mas Hendebson  ;  from  Pennsylvania,  Wiluam 
Findlat;  and  from  Virginia,  Jomr  Nicholas, 
appeared,  produced  their  credentials,  were  quali- 
fied, and  took  their  seats. 


MoiffDAT,  December  14. 
Two  other  members,  to  wit:  from  Pennsyl- 
vania, Thomas  Habtlet,  and  from  Virginia, 
Abthont  New,  appeared,  produced  their  cre- 
dentials, and  took  their  seats. 

Address  to  the  President. 

Mr.  Madibon.  from  the  select  committee  ap- 
pointed to  draft  an  Address  in  answer  to  the 
Speech  of  the  Piosident,  made  a  report,  which 
was  read  by  the  Clerk. 

Mr.  Giles  moved  that  the  usual  number  of 
copies  of  the  Address  should  be  printed  for  the 
use  of  the  members. 


Tuesday,  December  16. 
Address  to  tJie  President. 
The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Muhlenbebo  in  the 
chair,  on  the  draft  of  an  answer  to  the  Pbesi- 


♦Thli  WM  the  flrst  formal  opposition  to  the  mode  of  an- 
swering the  Prosldent'B  Speech  at  the  opening  of  the  Seasionfl 
of  Oongreas,  though  many  members  had  fhmi  the  fl«t  been 
repngnant  to  It  as  being  too  close  an  Imitation  of  the  British 
mode  of  opening  the  Sessions  of  Parliament  by  an  Address 
from  the  sorerelgn  in  person,  an  answer  to  It^  and  the  pre- 
sentation of  the  answer  by  the  Honse  in  a  body. 


dent's  Speech.    The  f<dlowiBg  sentence  bebg 
under  consideration : 

^*  Oontemplatiiig  that  probaUy  tmeqnalled  ipeetiek 
of  national  happiness,  which  onr  eoimtry  eslubh%  to 
the  interestiiiff  snmmaiy  which  yon,  ar,  havt  bes 
pleased  to  mMe,  in  justice  to  our  own  feelings  p» 
mit  US  to  add  the  benefits  which  ace  derived  fina 
your  pr««iding  in  onr  conncils,  resolting  as  well  &n 
the  undiminished  confidence  of  yoor  feOow-dtun^ 
as  from  your  sealoos  and  sncceosfal  labors  iatUr 
service." 

Mr.  Pabkeb  moved  to  strike  out  the  woris 
"prohahly  unequalled,"  and  from  the  wort 
^'councils,"  to  the  end.  He  owned  that  tb« 
United  States  owe  much  to  the  PBEsmiSTftf 
his  services  on  most  occasions ;  but  he  hadsoo^ 
times  erred  as  other  men.  He  could  not  Ar 
his  own  part  Bubscribe  to  the  ezpresdoos  eoi- 
tained  in  the  words  which  he  had  moved  to  sfrfta 
out ;  his  confidence  in  the  Pbbsidekt  was  di- 
minished in  consequence  of  a  late  transaotiaB. 

Mr.  Shbbbubnb  called  fen*  a  division  of  the 
question ;  that  a  question  should  first  be  put 
upon  the  words  *^  probably  unequalled,"  ad 
afterwards  upon  striking  oat  the  latttf  part  of 
the  clause. 

The  question  was  accordingly  put  upon  ti» 
words  *^  probably  unequalled/'  and  they  wan 
struck  out,  48  to  89. 

Mr.  MuBBAT  rose  to  make  a  few  ohBensikm 
on  the  motion  for  striking  oat  from  the  woid 
"  councils.''  As  a  Representative  from  Mii7- 
land,  he  said,  he  could  not  on  tiiis  occasioD  be 
contented  to  give  a  silent  vote.  TheLegislatan 
of  that  State  had  not  long  mnce  dedarod,  M 
their  confidence  in  the  PsBaxDEHT  remains  Oh 
diminished;  and  though  his  single  sentoNit 
might  be  deemed  unimportant  when  viewed  in 
connection  with  the  unanimous  vote  of  his  SMi, 
jQt  he  was  free  to  declare,  that  his  oonfideDoa 
m  the  Ohief  Magistrate  had  ezperiesoed  bo 
diminution.  The  Legislatare  of  Mttyknd,  he 
observed,  had  foreseen  that  attempts  wovid  be 
made,  and  saw  that  unjustifiable  attempts  wen 
actually  making  to  diminish  the  confioeooeof 
the  people  in  the  Pbbsidbnt  ;  they  therfifoie  re- 
solved to  give  the  sanction  of  their  usamDoos 
vote  to  his  character,  deckring  that  the  Pm- 
DENT  retained  their  confidence,  aod  that  he  had 
merited  it  Though  not  bound  by  the  opiBKV 
of  the  Legislature  of  that  State,  he  ooDcei?edit 
his  duty  not  to  give  a  silent  vote  on  thepfeeent 
oocasion. 

Mr.  Giles  had  hoped  that  nothing  would  have 
been  brought  bdTore  the  House  oakmlated  to 
disturb  tiie  harmony  that  ought  to  subfltet)  by 
involving  the  discussion  of  delicate  points.  ^ 
had  as  much  zeal  as  any  man  for  tiie  preserva- 
tion of  the  Pbbsidkht's  fiime  and  r^ntatkA; 
but  he  could  not  go  tiie  length  of  the  expres- 
sions in  the  clause  ol^eoted  to.    He  ooold  iMt 
agree  to  it  in  its  present  shape,  beoanae  tbe 
assertion  in  it  does  not  correspond  with  the  w 
After  this  remark,  there  could  not,  ^^^"^'^ 
be  any  inconsistency  in  voting  against  the  w^ 
and  still  leeHng  a  regard  for  the  PifflBDiHi^  b» 
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lioped  his  iinne  and  reputation  might  never  re- 
ceive a  stain,  bat  pass  unimpaired  to  posterity. 
He  ^onld  vote  for  striking  ont. 

Mr.  Freeman  wished  the  motion  might  be  so 
modified  as  to  involve  the  striking  ont  of  the 
-word  "  undiminished"  only.  Though  he  for  him- 
self, he  observed,  might  sav  that  his  confidence 
in  the  Pbesidbnt  was  undiminished,  he  oould 
not  utter  the  same  sentiment  in  behalf  of  the 
people  at  lai^^  In  his  opinion  the  confidence  of 
a  part  (a  very  smaU  one  perhaps)  of  the  people 
"was  dhminished;  though  that  of  a  m^onty 
xniflht  be  unshaken. 

Mr.  Habpbb  said  he  had  no  difficulty  in  declar- 
ing, that  his  own  confidence  in  the  Pbesidbnt 
ivas  unduninished,  but  he  oould  not  go  so  &r  as 
to  pledge  himself  that  that  of  all  the  people  was 
80.  He  never,  he  said,  had  been  in  the  habit 
of  worshiping  the  Pbesidbnt.  He  considered 
liim  as  a  man,  not  infallible,  but  as  a  wise, 
honest,  and  fedthfnl  public  servant,  and  he  was 
prepared  in  all  places  and  situations  to  declare 
this  opinion ;  but  he  was  not  ready  to  pronounce 
concerning  the  opinion  of  the  people  of  the 
United  States.  Some  time  hence  Uiey  may  be- 
come unanimous  in  their  confidence;  but  he 
could  not  say  that  it  was  not  diiqinished.  He 
-was  ready  to  declare  for  himself  but  not  for 
others.  If  called  upon  to  declare  whether  a 
xn^ority,  whether  fonr-fi^is  of  the  people  re- 
tained their  confidence  in  the  Piosident,  he 
could  declare  it  as  his  opinion  in  the  affirmative ; 
but  the  clause  as  it  stands  includes  ti^e  whole, 
and  he  declared  as  it  stood  could  not  command 
h\B  vote.  He  oonclnded  by  expressing  his  inten- 
tion, when  it  would  be  in  order,  to  hitroduce  a 
ino<Mcation  of  the  clause,  so  as  to  express  the 
undiminished  confidence  of  tiie  House  in  the 
President. 

Mr.  Pabker,  in  coincidence  with  the  wish  of 
Mr.  Fbbbicak,  agreed  to  confine  his  motion  to 
striking  out  the  word  "undiminished.*'. 

Mr.  Sedowiok  doubted  whether,  after  a  di- 
vision of  the  question,  and  a  question  being 
taken  on  the  first  part,  a  modification  of  the 
second  part  would  be  in  order. 

The  Chairman  declared  it  in  order. 

Mr.  Sedowiok  viewed  the  present  motion  as 
even  more  objectionable  than  the  first;  it  went 
directly  to  a  denial  of  undiminished  confidence 
for  the  Pbesidbnt  on  the  part  of  the  House  and 
the  public.  There  was  a  time,  he  said,  when 
no  man  could  have  supposed  that  the  period 
would  have  arrived,  that  m  the  popular  branch 
of  the  Government,  the  confidence  of  the  people 
and  their  Representatives  in  that  man  could 
have  been  questioned. 

Having  been  on  the  committee  that  framed 
the  answer,  and  maturely  considered  the  subject 
in  every  part,  he  would  mention  some  of  tiie 
observations  that  occurred  to  his  mind  particu- 
larly in  fiftvor  of  the  part  now  objected  to.  Lest 
in  the  course  of  them  his  sensibility  on  this 
subject  should  betray  him  into  some  warmth  of 
expression,  he  begged  leave  to  premise  that  he 
wished  to  wound  tiie  fedings  of  no  man. 


It  was  proper,  he  said,  to  inauire  ibto  facts 
on  which  the  expression  now  objected  to  was 
grounded.  Is  the  confidence  of  the  people  in 
tiie  services,  and  patriotism,  and  wisdom  of  the 
Ohief  Magistrate  diminish^  ?  His  experience 
led  him  to  say  no ;  then,  in  the  existing  circum- 
stances, is  it  not  right  for  the  Representatives  to 
make  the  declaration  to  their  constituents  and 
the  world?  To  suppose  the  people,  who,  at  the 
present  moment,  enjoyed  so  many  blessings 
under  the  Pbesident's  administration,  could  feel 
their  confidence  in  him  impaired,  would  sup- 
pose a  baseness  of  disposition  unworthy  of  them 
and  of  the  services  he  has  rendered.  Who 
could  review  the  glorious  conduct  of  our  Ohidf 
during  the  confiict  of  the  Revolution,  his  un- 
wearied labors  for  the  public  good,  his  bravery, 
moderation,  and  humanity ;  who  could  observe 
him  in  his  happy  retiremenL  covered  with  glory, 
and  accompanied  by  the  blessings  of  his  coun- 
try ;  then  forsaking  his  retirement,  putting  at 
hazard  the  mightv  mass  of  his  reputation,  and 
be  insensible  of  his  services?  Who  could  re- 
view the  critical  situation  in  which  he  preserved 
our  peace  and  prosperity  during  a  glorious  ad- 
ministration of  six  years;  who  could  review 
these  things  and  not  have  his  heart  filled  with 
gratitude  and  esteem?  He  expressed  his  belief^ 
that  a  late  measure  of  the  Executive  was  less 
the  object  of  the  dislike  of  some,  than  afiEbrdin^ 
the  opportunity  for  the  vent  of  passions  and 
feelings  deep-rooted  before. 

As  to  the  sense  of  the  people  of  the  Pbesi- 
dbnt, he  believed  it  unalterea,  as  to  his  imme- 
diate constituents,  he  was  sure  it  was ;  and  if  so, 
it  was  the  duty  of  the  House  to  make  the  declara- 
tion to  the  world — a  duty  the  House  owed  to 
themselves  and  their  constituents,  and  the  more 
binding  from  the  nature  of  the  Government  the 
people  had  chosen. 

Though  the  Pbesidxnt  had  twice  been  called 
to  the  Residency  by  the  unanimous  and  unso- 
licited voice  of  his  fellow-citizens ;  though  in 
obedience  to  that  voice  he  had  made  a  sacrifice 
no  other  man  would  have  made ;  though  the  only 
reward  he  has  received  for  his  services  has  been 
the  approbation  of  his  country,  yet,  nevertheless, 
licentious  presses  had  lately  teemed  with  infa- 
mous and  scandalous  abuse  of  him.  Is  this,  he 
asked,  consonant  to  the  feelings  of  the  House, 
and  shall  they  not  attempt  to  counteract  its 
effects  in  the  only  constitutional  manner  ?  Shall 
they  not  declare  their  own  and  their  constitu* 
ents'  confidence  undiminished  in  that  officer  of 
the  Government? 

He  has  told  the  Legislature  that  he  wishes  to 
co-operate,  to  preserve  unimpaired  the  blessings 
we  ei^joy.  Does  the  House  believe  this  ?  then 
is  it  wrong  to  express  their  confidence  ? 

He  believed,  he  said,  that  the  efforts  made  to 
destroy  tiie  character  of  this  first  of  men,  in- 
stead of  producing  the  mischief  intended,  would 
effect  the  contrary ;  and  he  also  expressed  his 
belief  that  the  tide  of  his  popularity  at  the  pre- 
sent moment  flowed  with  unusual  strength. 

It  has  been  intimated,  he  observed,  that  sano- 
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tioning  the  vote  of  oonfidenoa  contemplated  in 
the  clause  of  the  Address  under  oonsiaeration, 
would  implicate  an  approbation  of  a  late  measure 
of  the  Executive,  and  would  preclude  the  possi- 
bility of  a  free  opinion  when  tnat  measure  might 
come  under  the  consideration  of  the  House. 
He  declared,  upon  his  honor,  that  he  had  no  in- 
tention that  the  vote  now  contemplated  should 
have  that  effect.  He  did  not  conceive,  that  the 
vote  of  undiminished  confidence,  which  he  now 
pressed,  involved  an  approbation  of  all  the 
measures  of  the  Executive;  it  did  not  exclude 
the  idea  of  fallibility ;  for  what  man  is  in&lli- 
blet  It  is  only  implied,  according  to  his  con- 
ception, an  i^probation  of  the  general  tenor  of 
the  conduct  of  the  Executive.  W  hen  the  House 
express  their  confidence  in  a  public  ofi3cer,  they 
cannot  mean  that  they  believe  him  infiaJlible, 
but  only  that  his  character,  grounded  on  his 
general  conduct,  receives  their  approbation. 

I^  when  the  Chief  Magistrate  is  attacked  in 
the  manner  the  Pbesidbmt  has  been  attacked, 
he  is  left  to  be  overwhelmed  with  unmerited 
abuse ;  what  man  with  talents  to  be  useful,  a 
rejputation  to  be  injured,  or  feelings  to  be  wound- 
ed— ^what  man  will  hazard  all  to  serve  an  un- 
.grateful  country  ?  It  will  render  the  station  of 
Chief  Magistrate  sought  only  by  mercenaries. 
If  confidence  is  denied  to  the  Executive,  it  will 
only  create  vacancies  in  the  high  offices  of  Gov- 
ernment to  be  filled  by  those  harpies  who  prey 
upon  the  vitals  of  the  State. 

Another  consideration,  he  sdd,  should  have 
an  influence  on  this  occasion.  The  fame  of  the 
Chief  Magistrate's  character  has  filled  Uie  whole 
world;  the  Americans  are  particularly  distin- 
guished as  a  people  for  their  uniform  attach- 
ment towards  him.  I^  at  this  lime  of  day,  they 
indirectly  declare  their  want  of  confidence  in 
that  man,  they  will  justify  the  malignant  predic- 
tions which  have  been  uttered  against  our  sys- 
tem of  Government. 

These  considerations,  he  said,  had  weighed 
on  his  mind.  If  the  motion  for  striking  out 
prevailed,  he  declared  it  would  distress  him  be- 
yond any  circumstance  that  had  occurred  to 
nun  during  his  public  life,  especially  at  this 
period,  and  under  the  present  circumstances  of 
afBurs.  He  should  consider  the  prevalence  of 
this  motion  as  tantamount  to  a  declaration,  that 
the  House  and  their  constituents  did  not  feel 
tiiieir  confidence  in  the  Pbesidbn^  unimpaired. 

Mr.  LiTiNosTON  lamented  the  situation  which 
the  drafted  Address  reduced  the  House  to ;  but 
he  could  not  give  his  assent  to  it  as  it  stood ; 
he  should  vote  for  striking  out  the  word  "  undi- 
minished,'' if  a  question  on  it  should  be  urged. 
He  did  not  conceive  himself  caUed  to  a  seat  in 
the  House  to  express  opinions,  much  less  the 
opinions  of  others,  but  to  make  laws.  He  felt 
60  much  the  delicacy  of  the  situation  which  the 
wording  of  the  Address  had  placed  the  House 
in,  that  he  wished  the  dilemma  of  a  vote  might 
be  avoided.  The  gentleman  last  up  also  lament- 
ed the  situation,  and  justly  observed,  that  strik- 
ing out  the  word  was  tantiunount  to  a  declaration 


that  the  confidence  reposed  in  the 
diminished.  But  he  begged  to  remind  him  that 
it  was  the  framers  of  the  Address,  and  he  was 
one  of  them,  that  involved  the  House  in  tlds 
disagreeable  situation. 

He  declared  himself  so  yoong  in  the  parlia- 
mentary proceedings,  as  not  exactly  to  know 
how  to  avoid  a  question  on  the  present  motion. 
He  declared  he  was  not  prepared  to  say  what 
the  opinion  of  his  constituents  concenung  the 
Pbbsidsnt  was.  The  confidence  of  many  of 
them  he  knew  was  shaken ;  that  of  others  was 
increased. 

He  moved,  if  in  order,  that  the  committee 
should  rise,  and  the  Address  be  reconmiitted. 

This  was  carried,  and  Messrs.  FsEXiCAJk  and 
Baldwin  added  to  the  conunittee. 

A^oumed. 

WKDznisDAT,  December  16. 

Thomas  Claibobnk,  from  Virginia,  appeared, 

Eroduced  his  credentials^  was  qualified,  and  took 
is  seat. 

Address  to  the  President 

Mr.  Madison,  from  the  committee  to  whom 
had  been  recommitted  the  draft  of  the  Address 
in  answer  to  the  Pbesident^b  Speech,  brouf^it 
in  a  report.  The  clause  now  added  consistedof 
a  modification  of  the  clause  objected  to  yester- 
day. On  motion,  the  House  went  into  a  Com- 
mittee of  the  Whole,  Mr.  Muhlenbbbq  in  the 
chair.  The  amendment  was  unanimously  agreed 
to.  Mr.  Giles  then  moved  an  amendment  in  the 
third  line  of  the  last  paragraph.  It  was  thus: 
for  "  the  several  interesting  subjects  which  you 
reconmiended  to  our  consideration  will  receive 
every  degree  of  t/,"  read  of  attention.  The 
committee  then  rose,  and  the  House  agreed  to 
the  report. 

It  was  then  moved  and  agreed  to,  that  the 
Speaker,  attended  by  the  House,  do  present 
the  address,  as  amended,  to  the  Fessioxisi;  and 
that  a  committee  should  be  appointed  to  wait  on 
the  Pbesidsnt,  to  know  where  and  when  he  will 
be  ready  to  receive  the  Address  of  the  House. 

The  same  gentlemen,  vi2 :  Mr.  Madibon.  Mr. 
Sedowiok,  and  Mr.  Sitobkavxs,  who  had  been 
first  appointed  to  draft  the  Address,  were  named 
for  waiting  on  the  Pbxsident. 

The  committee  that  had  been  f4>pointed  to 
wait  on  the  PsBsmENT,  returned  with  notice 
that  he  would  be  ready  to  receive  their  Address, 
at  his  own  house  to-morrow  at  12  o'dock. 

The  House  then  adjourned. 

Thubsdat,  December  17. 

Wadb  Hampton,  from  South  Carolina,  and 
John  Hathorn,  from  New  York,  appeared, 
produced  their  credentials^  were  qualified,  and 
took  their  seats. 

Address  to  the  President, 

At  twelve  o^clock,  the  Sprakxb,  attended  by 
the  House,  waited  upon  the  PassmKNT  of  m 
United  States,  and  ddivered  to  Imn  the  frl- 
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lowing  Addreas,  in  answer  to  his  Speeoh  to  both 
Hoosee  at  the  opening  of  the  seBsion: 

Six  :  At  the  Repfesentetiyee  of  ih«  people  of  the 
United  Stetet,  we  caimot  hot  particip«te  in  the 
strongest  sensibility  to  eyeiy  blesraig  whioh  thej  en- 
joy, And  cheerfully  join  with  yon  in  profoond  gratitude 
to  the  Author  of  aU  Good  for  the  muneious  and  ex- 
traordinaiy  blessings  which  He  has  conferred  on  our 
faTored  oonntiy. 

A  final  and  formal  termination  of  the  distressing 
war  which  has  ravaffed  our  North-western  frontier, 
will  be  an  event  whioi  must  a£R>fd  satisfaction  pro- 
portioned to  ^  anxiety  with  which  it  has  long  been 
■ought ;  and  in  the  adjustment  of  the  terms,  we  per- 
oeive  the  true  policy  of  making  tiiem  satisfltctory  to 
the  Indians  as  well  as  to  the  United  States,  as  tiie 
best  basis  of  a  durable  tranquillity.  The  disposition 
of  such  of  the  Southern  trib^  as  had  also  hereAoibre 
annoyed  our  frontier,  is  another  proflpect  in  our  situa- 
tion so  important  to  the  interest  and  happiness  of  the 
United  States,  that  it  is  much  to  be  lamented  that 
any  clouds  should  be  thrown  over  it,  more  eq>eoially 
1^  excesses  on  the  part  of  our  own  citizens. 

While  our  population  is  advancing  with  a  celerity 
which  exceeds  the  most  sanguine  calculations — ^while 
every  part  of  the  United  States  di^lays  indications 
of  rapid  and  various  improvement— while  we  are  in 
the  enjoyment  of  prot^Mion  and  security,  by  mild 
and  wholesome  laws^  administered  by  Governments 
founded  on  the  genuhie  principles  of  rational  liberty, 
a  secure  foundation  will  be  la&  far  aooelersting,  ma- 
turing, and  establishing  the  prosperity  of  our  country, 
if  by  treaty  and  amicable  negotaation,  all  those 
causes  of  external  discord  which  neretofore  menaced 
our  tranquillity  shall  be  extinguished,  on  terms  com- 
patible with  our  national  rights  and  honor,  with  our 
constitution  and  great  commercial  interests. 

Among  the  various  ciroumstanoes  in  our  internal 
situation,  none  can  be  viewed  with  more  satisfaction 
and  exultation,  than  that  the  late  scene  of  disorder 
and  insurrection  has  been  completely  restored  to  the 
onjoyment  of  order  and  repose.  Such  a  triumph  of 
zeason  and  of  law  is  worthy  of  the  free  Grovemment 
imder  which  it  hi^ypened,  and  was  justly  to  be  hoped 
firom  the  enlightened  and  patriotio  spirit  which  per- 
Ttdes  and  actuates  the  people  <tf  the  United  States. 

In  contemplating  that  qpectade  of  national  hiqp- 
piness  which  our  countiy  exhibits,  and  of  which  you, 
ar,  have  been  pleased  to  make  an  inteiestinff  sum- 
mary, permit  us  to  acknowledge  and  declare  the  very 
Seat  share  which  your  sealous  and  fiaithfrQ  services 
ve  contributed  to  it,  and  to  express  the  afifeotion- 
ate  attachment  which  we  feel  for  your  character. 

The  several  interesting  snbiects  which  you  recom- 
mend to  our  consideration,  will  receive  every  degree 
of  attention  which  is  due  to  thero.  And  whilst  we 
fbel  the  obligation  of  temperance  and  mutual  indul- 
ffsnoe  in  all  our  discussions,  we  trust  and  pray  tiiat 
ne  result  to  the  happfnessamd  welfare  of  our  conntiy 
may  conrespond  with  the  purs  aflbction  we  bear  to 
H 

To  the  ibreffoing  Address,  the  Prb8Idxnt  was 
pleased  to  maxe  the  following  reply : 

Gehtuqcen  :  Coming  as  you  do  from  all  parts  of 
the  United  States,  I  receive  great  satisfaction  from 
the  concurrence  of  your  testimony  in  the  justness  of 
the  interesting  summaiy  of  our  national  happiness, 
wMeh,  as  the  result  of  my  inquiries,  I  presented  to 
your  view.  The  sentiments  we  have  mutually  ex- 
piegsd  of  psofouDd  gratitiide  to  the  souroe  of  these 
Vol.  L--8» 


numerous  blessings — ^the  Avthor  of  all  Good  are 
pledges  of  our  olwgations  to  unite  our  sincere  and 
zealmis  endeavors,  as  the  instruments  of  Drviae  Pror- 
idenoe,  to  preserve  and  perpetuate  them. 

Accept,  gentlemen,  my  thanks  for  your  declara- 
tion, that  to  my  agency  you  ascribe  uie  ei\joyxnent 
of  a  great  diare  of  these  benefits.  So  far  as  my  ser- 
vices contribute  to  the  happiness  of  my  oonntry,  the 
acknowledgment  of  my  fellow-citizens,  and  tiieir 
affectionate  attachment,  will  ever  prove  an  abundant 
reward.  G.  WASHINGTON. 


TuxBDAT,  December  29. 

Nathaiosl  Smith,  fit)m  Oonneotioat,  fuppear- 
ed^  was  qualified,  and  took  his  seat  in  the 
House. 


Thubsdat,  December  24. 

Ohbistopheb  Gbbsnup,  from  Kentnoky,  ap- 
peared, was  qualified,  and  took  his  seat 


Monday,  December  28. 

Andbbw  Gbbqo,  from  Pennsylyania,  appear- 
ed, produced  his  credentials,  was  qualified,  and 
took  his  seat. 

Bobert  EmdaU^Ccm  of  Bribery. 
Mr.  Smith,  of  South  OaroHna,  requested  the 
attention  of  the  House,  for  a  moment,  to  a  sub- 
ject of  a  very  delicate  nature.  He  understood 
that  a  memorial  was,  this  morning,  to  be  pre- 
sented from  some  individuals,  applying  for  a 
grant  of  a  large  tract  of  Western  territory,  and 
as  the  House  had  referred  all  such  applications 
to  the  committee  for  bringing  in  tlie  ^id  Office 
BilL  of  which  he  was  Chairman ;  and,  as  it  was 
prooable  that  the  memorial,  about  to  be  pre- 
sented, would  be  disposed  of  in  the  same  man- 
ner, he  conceived  it  a  duty  incumbent  upon  him 
to  disclose  to  the  House,  at  this  time,  some  dr- 
cumstances  which  had  come  to  his  knowledge. 
Mr.  Smith  then  said  that,  on  Tuesday  evening 
last,  a  pers(»i  of  the  name  of  Randall  called  on 
him,  requesting  an  hour  of  confidential  conver- 
sation. In  the  interview  which  took  place, 
Randall  made  a  communication  to  the  follow- 
ing effect :  He  intended  to  present  a  memorial, 
on  the  Monday  following  to  Congress,  for  a 
grant  of  all  the  Western  lands  lying  between 
Lakes  Michigan,  Erie,  and  Huron,  to  ttie  amount 
of  about  twenty  millions  of  acres.  He,  and  his 
associates,  some  of  whom  were  Canada  mer- 
chants, wno  had  great  infiuence  over  the  Indians, 
proposed  to  form  a  company,  and  to  undertake 
the  extinction  of  the  Indian  title,  provided  Con- 
gress would  cede  to  them  the  fee-simple  of  the 
land.  The  property  would  be  divided  into  forty 
shares,  twenty-four  of  which  should  be  reserved 
for  such  members  of  Congress  as  mijght  &vor 
the  scheme,  and  might  be  mctined  to  come  into 
it,  after  the  acMoumment  of  Cbngress,  on  the 
same  terms  as  the  original  associates.  Randall 
himself  had  the  disposal  of  twelve  shares,  for 
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members  fpom  the  Soathern  States,  and  ^  ool- 
leagae  of  his,  a  like  number  for  those  of  the 
Eastern  States.  A  oertahi  nmnber  of  shares 
were  to  be  the  property  of  those  Oanada  mer- 
chants, who  had  an  nnbonnded  inflaenoe  over 
the  Indians  ooonpjing  those  lands,  and  who 
would,  if  this  plui  snooeeded,  pacify  those  In- 
dians, who  were  the  most  hostile  to  the  United 
States;  that  Gen.  Wayne's  treaty  was  a  mwe 
delusion,  and  that,  wimont  the  co-operation  of 
those  influential  persons,  the  United  States 
would  never  have  peace  in  that  quarter.  Mr. 
Smith  said  that  he  communicated  this  overture, 
tiie  next  morning,  to  Mr.  Mubbat,  one  of  the 
members  from  Maryland,  requesting  his  advice 
how  to  proceed  on  so  deucate  an  occasion ;  that 
"Mr,  MuBBAT  recommended  a  disdoeure  to  Mr. 
Hbnbt,  of  the  Senate,  and  that,  on  a  consulta- 
tion with  those  gentlemen,  it  was  resolved  that 
it  was  Mr.  Smtth's  duty  to  make  an  immediate 
communication  of  the  matter  to  the  Pbeimdent, 
which  was  accordingly  done. 

"Mx,  MiTBBAT  rose  next  He  had  received  an 
application  of  the  same  nature,  but  having  al- 
ready heard  of  the  proposal,  "  I  was,"  said  he, 
^*  in  a  state  of  preparation,  and  my  virtue  had 
not  such  a  shock  to  encounter,  as  that  of  the 
gentleman  last  up."  Mr.  M.  corroborated  what 
Mr.  Smith  had  said  as  to  the  communication  of 
this  affair  to  himseH  He  added,  that  he  had  ad- 
vised Mr.  Smith  to  give  Randall  another  meet- 
ing, for  the  purpose  of  developing  his  schemes 
and  expectations  more  fully.  Mr.  M.  said  that 
Mr.  Smtth  informed  him  on  Wednesday  morn- 
ing; next  day,  in  the  morning,  he  informed 
Mr.  Hbnbt,  of  the  Senate.  Mr.  Smith,  on  that 
dav,  informed  the  Pbbsidbnt.  On  that  day 
(Tnursday,)  Mr.  Randall  was  introduced  to  him, 
and  asked  an  interview  at  his  lodging ;  he  gave 
him  an  appointment,  at  five  in  the  afternoon. 
Mr.  Henbt  and  he  were  together  when  Randall 
came  in.  Randall  talked  about  the  policy  of 
extinguishing  the  Indian  title  to  the  Peninsula 
formed  by  Lakes  Erie,  Huron,  and  Michigan, 
containing  about  eighteen  or  twenty  milhons 
of  acres  of  very  good  land ;  and  talked  in  terms 
that  he  might  have  employed  from  a  pulpit 
He  did  not  make  any  corrupt  overtures,  till  Mr. 
M.  had  carried  him  into  his  own  apartment 
There  Randall  opened  his  proposals,  as  had  been 
before  mentioned  by  Mr.  Smith,  observing  that 
if  Congress  would  sell  this  land  to  him  and  his 
company,  they  intended  to  divide  it  into  forty 
or  forty-one  shares.  Twenty-four  shares  were 
to  be  appropriated  to  such  members  of  Oongress 
as  chose  to  support  the  memorial,  which  would 
be  presented  on  Monday.  The  members  were 
to  have  their  shares  upon  the  same  terms  on 
which  his  company  should  obtain  the  land.  The 
company  would  give  five  hundred  thousand,  or 
perhaps  a  million  of  dollars :  but  on  Mr.  M.^s 
apparent  acquiescence  in  his  views,  he  said  that 
the  shares  would  be  given  to  the  members  who 
advocated  the  measure,  if  they  pleased  to  ac- 
cept them,  after  they  returned  to  thdr  homes. 
Mr.  M.  started  a  dimcull^  about  the  embarrass- 


ment of  land  Bpeculationsi,  for  whidi  he,  pr 
sonally,  had  no  genius;  and  then  BandaQ  ia- 
stantly  turned  out  the  oit,  and  tdd  him  tfafltif 
he  did  not  choose  the  fittare  ci  land,  he  sbodi 
have  cash  in  hand  for  his  share.  Mr.  Sm 
and  Mr.  Mtjbbat  had  resolved  to  disckiMtiB 
to  the  House,  lest  some  innocent  member  w^ 
off&t  a  memorial  and  become  liable  to  srupidiE 
Randall  had  hinted  that  larger  propoFtkm 
would  be  assigned  to  the  more  active  membeo^ 
and  lesser  ones  for  the  small  fish. 

The  Spbakbb  then  rose,  and  ex^msed  a  wik 
that  some  gentleman  would  move  for  an  crk 
to  apprehend  Randall  Upon  this,  Mr.  Smub 
again  rose,  and  said  that  a  warrant  to  tins  d&et 
had  yesterday  been  issued  by  the  PRBora; 
and  to  support  which  Mr.  S.  had  made  oift  lie- 
fore  a  magistrate  to  tlie  particulars  aboTeno- 
tioned.  He  hoped  that  by  this  time  the  petu 
was  taken. 

Mr.  Giles  next  rose,  and  observed  tiiat  an  im- 
plication from  the  same  Mr.  Randall  had  ben 
made  to  himself    Besides  arepetitaonofiooe 

Earticulars  already  stated,  he  told  Mr.  6.  ^ 
e  had  already  se^ired  thirty  or  forty  xruDbo 
of  this  House,  but  he  wanted  to  secore  tiim 
other  members,  if  Mr.  6.  recollected  right  ft 
added,  that  he  had  already  secured  a  nugci^ 
of  the  Senate.  When  tms  proposal  wnfint 
made,  which  ySi,  G.  thon^t  was  abont  tendi;i 
ago,  a  member  from  New- York  (Mr.  IinsM' 
ton)  was  present.  Randall  had  even  gODe » 
far  as  to  say,  that  a  written  agreement  wm 
drawn  out,  and  subscribed  by  a  nnmbff  ot 
Eastern  members,  and  he  wished  Mr.  G.  to  a- 
tend  another  obligation  of  the  same  kind  fiirtka 
Southern  membere ;  the  purport  of  which  piper 
was  understood  to  ba  tliat  the  membecswho 
voted  in  support  of  the  disposal  of  the  kidii 
were  to  be  secured  in  a  stipulated  diare  of  then, 
without  having  their  names  meatftoDed  iitfae 
deed.  Mr.  G.  was  solioitons  to  learn  the  notf 
of  the  members  who  had  already  entered  iit^ 
the  negotiation,  but  Randall  assured  hna,  thit, 
from  motives  <rf  delicacy,  he  durst  not  ««• 
municate  any  of  the  names.  Mr.  G.  then^ 
sired  a  sight  (^  the  agreement,  that  he  miat 
be  able  to  comprehend  its  meaning,  hefbiebe 
should  attempt  to  draw  any  dmilarimper.  Tse 
man  called  a  second  time,  and,  as  Mr.  G.  con- 
ceived, about  four  days  ago.  but  had  neter  V^ 
duced  the  deed  or  any  draft  of  it  Mr.  G.  W 
already  communicated  the  proposal  to  seww 
members,  and,  in  particular,  to  the  SmaHB. 

The  Spb^keb  (Mr.  Datton)  mentioned,  tW 
Mr.  Gelm  had,  spme  time  ago, infannedhmrf 
the  proposal;  He  replied,  that  if  an  opp««- 
nity  oflfered,  he  would  take  care  to  w«» 
committee  consisting  of  members  sore  to  «fc« 


the  guilty,  if  any  such  could  exist;  Mdii«a» 
he  exposed  the  House  to  believe  tiiat  ^J^^SS. 
not  have  used  sooh  words,  but  on  so  oxtw»w- 
nary  an  occasioiL 

Mr.  Ohbibiii!  said,  that  he  was  the  grjj 
who  had  introduced  Randafl  to  Mr.figw 
and  Mr.  Mubbat.    He  had  long  knowam 
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Bs  a  reepectaUe  man.  Randall  had  mentioned 
to  Mr.  0.  in  oeneral,  that  it  was  a  landed  speoa- 
lation,  and  hinted  that  he,  Mr.  O.,  might  aooept 
>f  a  share.  In  reply,  Mr.  0.  had  aasored  him 
that  he  oonld  not  possiUy  have  a  oonoem  in 
U17  snoh  transaction.  Randall  had  not,  to  Mr. 
D.,  insinuated  that  any  nndae  advantage  would 
icorue  to  memhers  supporting  the  intended 
purchase. 

Mr.  Buck,  a  member  from  Vermont,  men- 
ioned  that  a  perscHU  of  the  name  of  Whitney, 
who  appears  to  have  been  an  associate  with 
Sandall,  had  called  upon  him  in  the  country 
pnth  a  proposal  of  this  kind. 

Mr.  Madison  said,  that  the  person  referred 
X)  had  also  called  xxpcaa.  him,  and  told  him  of 
ais  having  waited  upon  many  members,  and, 
imong  the  rest,  upon  the  Spbajexb.  Mr.  Midi* 
\os  said,  that  the  conversation  was  rather  short, 
)wing,  perhaps,  to  the  coldness  with  which  the 
advances  of  Mr.  Randall  were  received.  Mr. 
iLu>iBOir  had  ahready  learned,  through  his  friend 
Tom  Virginia  (Mr.  Giles,)  the  state  in  which 
he  business  was.  He  did  not  wish  to  alarm 
he  person  by  too  much  abruptness,  and,  at  the 
tame  time,  he  did  not  wish  to  give  himself  any 
mnecessary  trouble  about  it,  as  he  understood 
hsLt  it  would  be  properly  managed  without  his 
nterference. 


OiM  <^  AnhIbS  <Mf  fiMMy. 


Tuesday,  December  29. 
Case  ^BandaU  and  Whitney. 

A  return  was  made  by  Mr.  Joseph  Whbatoit, 
3ergeant-at-Arms  to  the  House  of  Representa- 
ives.  Mr.  Whbaton- stated  that,  affreeably  to 
ihe  order  from  the  Speaxeb,  he  had  taken 
Bto  custody  the  bodies  of  Robert  Randall  and 
Clharles  Whitney,  and  kept  them  at  the  disposal 
>f  the  House. 

Mr.  W.  Smith  moved,  that  a  Committee  of 
Privileges,  consisting  of  seven  members,  should 
)e  appointed,  and  instructed  to  consider  and 
report  with  respect  to  the  proper  mode  of  pro- 
seeding  in  this  case  as  to  Rol^rt  Randall,  and 
hat  the  said  committee  shall  have  leave  to  sit 
mmediately. 

It  was  likewise  moved  that  the  name  of 
jliarles  Whitney  should  be  comprehended  in 
he  resolution,  because  he  also  was  taken  into 
sostody.  The  resolution,  as  amended,  was 
«reed  to.  Mr.  Baldwin,  Mr.  W.  Smith,  Mr. 
tfxJEBAT,  Mr.  Corr,  Mr.  Giles,  Mr.  Livinoston, 
ind  Mr.  Goodhue,  were  named  for  a  com- 
nittee. 

Randall  was  now  brought  in,  by  Mr.  Whea- 
PON,  Sergeant-at-Arms,  and  the  City  Marshal, 
rhat  part  of  the  journals  which  refers  to  his 
conduct  was  read  to  him. 

The  Speaesb  then  interrogated  the  prisoner, 
whether  these  charges  were  true  or  fidse  ?  Rwi- 
lall  replied  that  he  was  not  prepw^  to  answer. 
Be  hoped  that  time  would  be  given  him.  The 
sPBAXEB  asked  what  time  he  wanted?  He 
»uldnot  positively  tell;  perhaps  till  the  day 
tfter  to-morrow. 


[H.  OF  R, 

Mr.  W.  Smith  was  disposed  to  give  him  the 
time  required. 

Mr.  Blount  said,  that  he  felt  for  his  own  dig- 
nity  as  a  member  of  the  House,  and  for  the 
dignity  of  the  House.  To  su^r  the  prisoner  to 
go  awav  from  the  bar  till  he  had  said  guilty,  or 
not  ^uuty,  when  thirty  or  forty  members  are 
positively  charged  with  such  conduct,  and  we 
suffer  the  culprit  to  withdraw,  without  obUgmg 
him  to  explain,  will  excite  public  suspicion  that 
guilt  is  here. 

Randall  was  then  ordered  to  withdraw,  till 
the  discussion  should  be  over. 

Mr.  Ruthebfobd  was  for  mnVIng  bim  say  yes 
or  no,  directiy,  as  to  the  guilt  If  he  wants  to 
have  time  for  pleading  any  thuig  in  mitigation 
of  his  punishment,  that  is  a  quite  different  affair. 
But  the  honor  of  the  House  was  concerned  in 
making  him  give  an  immediate  answer  to  the 
queries  now  put. 

Mr.  HiLLHousE  was  for  bringing  Randall  for> 
ward  directiy.  He  ought  not  to  be  allowed 
time  to  think  of  an  answer. 

Mr.  Habpeb  felt  as  much  as  any  man  for  the 
dignity  of  the  House,  but  this  would  not  induce 
him  to  proceed  in  a  hurry.  Mr.  H.  enlarged  on 
the  danger  of  indulgmg  passion  on  this  subject 
It  would  be  wrong  to  force  the  prisoner  to 
answer  unprepared.  What  if  he  I'efuses  to  an- 
swer at  all  f  Confession  amounts,  in  this  casCi 
to  conviction.    He  was  for  granting  indulgence. 

Mr.  Venablb  felt  as  much  as  any  man  for 
the  dignity  of  the  House.  At  the  same  time, 
he  felt  himself  above  suspicion,  and  the  House 
above  it  He  would  not  wi^  to  trample  on 
the  rights  of  an  individual  He  saw  no  Ganger 
that  could  arise  to  the  House  from  a  short  delay. 
He  referred  to  what  Mr.  Habpeb  had  said 
about  the  hardship  oi  making  any  man  convict 
himself. 

Mr.  Olaibobnb  was  also  against  hurrying  the 
prisoner.  He  recommended  that  coolness  and 
moderation  should  distinguish  ti^e  proceedings 
of  the  House, 

The  question  was  then  put,  whether  the  pri8> 
oner  should  be  obliged  to  answer  inmiediatdy. 
Ayes  42,  noes  48. 

'  It  was  then  moved,  by  Mr.  W.  Smith,  that 
he  should  be  allowed  tul  twelve  o^dodc,  to- 
morrow. 

Mr.  Blount  proposed  the  yeas  and  navs  on 
the  latter  question.  A  member  observed  that 
they  should  rather  have  been  put  on  the  one 
immediately  preceding.  The  motion  was  sup- 
Dorted  only  by  four  or  five  members.  A  fifu 
part  of  the  House  are  requisite  for  calling  the 
yeas  and  nays. 

Mr.  Blount  then  laid  on  the  table  a  long 
resolution.  It  was,  in  substance,  that  before 
Randall  was  recommitted,  he  should  be  interro- 
gated as  to  who  were  the  thirty  or  forty  mem- 
bers that  had  been  gained  to  the  scheme. 

Mr.  Habpeb  thought  it  extraordinary  to  bring 
a  culprit  before  the  House  for  contempt  c^  it, 
and  then  encourage  him  to  criminate  members. 
He  should  ever  protest  against  persons  b^ng 
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brought  to  the  bar  for  that  purpose.  He  there- 
fore moved  to  strike  out  from  the  resolution 
proposed  by  Mr.  Blotjut,  the  words :  "  And  if 
you  did,  who  are  the  members  whom  you  con- 
sidered as  so  secured;  and  what  were  your 
reasons  for  thinking  them  so  secured?  *'  This 
was  the  last  clause  of  an  interr^tory  which 
Mr.  Blount  proposed  putting  to  RandalL 

Mr.  Blount  dedarea  that  he  had  never  meant 
bringing  an  accuser  to  the  bar,  or  propounding 
a  question  that  should  bring  forth  an  accusation. 

Mr.  Haspsb  replied. 

Mr.  Blount  then  modified  his  resolution,  by 
striking  out  the  exceptionable  words ;  to  which 
Mr.  KutPKB  then  agnsed. 

Mr.  MuBBAT  called  upon  gentlemen  by  their 
sendbility  to  personal  aignity,  and  the  charac- 
ter of  the  House,  to  arrest  the  motion.  Its  ten- 
dency certainly  was  to  place  the  honor  of  the 
House,  or  of  a  very  great  part  of  it,  in  the 
power  of  a  man  of  whoee  profliga^  of  principle 
there  could  now  be  no  doubt,  nil  you,  he 
observed,  permit,  nay,  invite  him,  whom  vou 
arraign  at  the  bar  of  this  House,  to  be  a  public 
accuser?  Will  you  adopt  a  charge  against  him, 
which  is  in  its  nature  an  imputation  that  how- 
ever lightly  and  wickedly  made,  will  implicate 
perhaps  innocent  men  ?  These  men,  to  rescue 
their  own  reputations,  will  be  obliged  to  risk 
their  characters,  on  the  weight  of  their  vera- 
city, by  denying  this  man^s  charge  in  the  face 
of  a  world  but  too  prone  to  suspect  By  ttus 
motion,  Bandall^s  assertion  to  the  gentleman 
firom  Virginia,  (Mr.  Gilbs,)  the  only  member 
who  has  mentioned  it,  is  to  be  alleged  a^nst 
Bandallas  an  offence.  That  BandaU  said  to 
the  gentieman  that  there  were  thirty  or  forty 
membcors  secured,  he  had  no  doubt;  but  he 
believed  the  fact  to  be  that  Bandall  was  both 
deceived  himself  and  attempted  to  decdve  the 
gentleman.  Why,  said  Mr.  M.,  the  fellow  told 
me  that  tiiose  thirty  members  were  secured. 
Mr.  M.  had  not  thought  proper  to  state  that 
circumstance,  because  he  did  not  so  much  consi- 
der it  as  a  &ot  material  to  the  detection  of 
Bandall's  guHt,  as  it  was  one  which,  if  men- 
tioned, n^ht  possibly  afford  to  malice  an  op- 
portunity of  affixing  a  stigma  to  any  thirty  or 
forty  names  at  which  personal  enmity  might 
point  No  public  good  could  result  from  such  a 
aisdosure ;  for  the  assertion  of  such  a  man  as 
BftTi<^ftll  could  not,  among  men  of  honor,  be 
deemed  a  sufficient  ground  of  suspicion;  and 
yet  the  malice  of  the  world,  or  the  rancor  of 
personal  enemies,  might  attach  suspicion  and 
mfiGuny  to  almost  the  whole  House,  from  the 
indefiniteness  of  the  charge.  When  BandaU 
informed  him,  on  Thursday  night,  that  there 
were  thirty  members  who  would  support  his 
measures,  he  had  felt  in  the  very  conduct  which 
he  then  was  himself  pursuing  to  detect  Randall, 
to  arrest  his  scheme,  a  principle  of  candor  to- 
wards others,  which  tauffht  him  that  other  gen- 
tlemen to  whom  BandaU  had  ccnnmunicated  his 
•dieme  confidentiaUy,  were  probably  determine 
ed  as  honestiy  as  himself  to  crush  the  uifiEiinous 


plot  against  the  honor  of  tiie  House.    He  ksev 
that  he  who  would  be  wicked  enough  to  attempt 
seduction,  might  be  weak  enou^  to  use  tlm 
intelligence  amuUy,  for  the  purpose  of  lea&ig 
him  ti^e  more  readily  to  accept  terms  of  in&aj; 
because  the  object  was  painted  as  easUy  attoi- 
able,  and  that  Randall  might  wish  to  ^mmkh 
aU  qualms,  by  exhibiting  a  pretended  groiD  of 
accomplices  whose  company    would  at  teat 
diminish  the  anpearance  of  singularity.   1  ea* 
tertiuned,  said  Mr.  M.,  no  so^icion  of  any  mm 
— ^I  knew  RandaU  to  be  a  corrupt  man  from  la 
offers  to  myself— -I  therefore  placed  aU  his  intel- 
ligence to  tiie  score  of  flimsy  art :  I  knew  tbt 
such  a  man  was  not  to  be  fmly  believed,  wliere 
his  interest  was  to  magnify  his  success.  I  drev 
favorable  auspices  with  respect  to  the  corps  to 
which  I  belong,  from  another  piece  of  intdfi- 
gence  of  his,  wnic^  was,  that  he  commaidcated 
to  some  members,  one  of  whom  he  had  namedi 
and  whom  I  knew  to  be  a  man  of  hoDor,  ia 
what  he  caUed  the  general  way.     This  geoenl 
way  was  a  display  of  the  sounder  part  of  Im 
scheme  merely,  and  not  the  cornq)t ;  coosiitiD; 
in  developing  the  advantages  which  would  r^ 
suit  to  the  Imion  in  the  disposal  of  their  Inds^ 
provided  the  harmony  of  the  Indians  oooJd  be 
secured.     In  this  view  of  his  plan  he  gave  tbs 
subject  an  attitude  £u*  from  unimposiiig;  ind 
I  conceived  that,  as  in  proportion  to  the  Dom- 
bers  engaged  confidentiidly  he  must  know  tbit 
the  hazarS  of  detection  increased,  he  would  not 
communicate  the  corrupt  view  as  long  as  be 
found  the  more  honest  part  of  the  policy  ml^t 
appear  to  strike  any  g^itleman  as  a  measni 
useftd  to  his  country ;  I  therefore  did  not  be&Te 
Randal^  in  the  sense  he  evidently  inteodad; 
therefore,  sir,  I  did  not  feel  myself  at  liberty  to 
mention  the  assertion  which  I  conoeiyedtobe 
unavaiUna;  as  a  circumstance  necessarj  to  tb9 
example  I  wished  to  make,  but  which,  if  com- 
municated, I  thought  mi^ht  cast  a  staiii,  by  th« 
mystery  that  envdoped  it,  upon  a  body  wboia 
character  ought  to  be  held  sacred  to  the  codi- 
denoe  of  the  coxmtry.     My  duty  waa  to  bring 
Randall's  attempt  to  corrupt  unequivocany  into 
light,  not  by  repeating  aU  the  arts  which  he 
excited  to  corrupt;  nor  by  exhibiting  them  m 
a  way  that  might  wound  the  feelings  of  men  a 
honor,  who,  if  charged  even  personally  by 
RandaU,  would  have  no  reftige  from  odium  w 
in  their  characters  and  counter-assertion:  thii| 
thouffh  always  conclusive  with  those  who  ptf- 
sonaUy  know  them,  is  not  a  protection  to  miodi 
of  sensibiUty  against  tiie  stings  of  calmnny. 
The  voice  of  &me  is  not  composed  firom  we 
voice  of  men  of  honor. 

Mr.  HiLLHouaB  was  convinced  that  there  wifl 
not  a  gentieman  in  the  House,  whose  cJ>«{**J 
rested  on  so  slender  a  foundation,  as  to  be  tl- 
fected  by  any  thing  that  this  man  could  8g» 
He  felt  no  anxiety  for  the  reputation  of  W 
House,  for  he  knew  that  it  was  not  intje 

smaUeet  danger.    The  resolution  weit  meiw 
to  make  RandaU  confess  that  he  had  said  00  tfa 

so.    It  impHed  nothing  to  ajRct  membew.  A 


DEBATES  OP  CONGEESS. 


018 


1796.] 


Oaae  ofRmitkUl  and  WkUm^. 


man  covered  with  infamy  making  snoh  charges 
could  not  expect  credit,  or  obtain  it  from  any 
body.  Mr.  Hillhousi  was,  for  theee  reasons,  in 
fEivor  of  the  resolution  for  interrogating  RandalL 
The  resolntion  was  now  read,  as  follows : 

^  Betolved,  That  it  be  made  a  ohaige  against  the 
•aid  Robert  RandaU,  tiiat  he  declared  to  a  member 
of  iUs  House,  that  a  nmdber  consiBtiDff  of  not  lees 
than  thirty  members  of  this  House  had  engaged  to 
support  his  memoriaL" 

Randall  was  then  brought  to  the  bar.    The 

resolntion  was  read  to  him,  and  he  was  informed 

that  he  mnst  answer  it  to-morrow,  at  12  o'dock. 

A  moticm  for   adionming  was  then  made. 

Ayea,  26 ;  so  it  was  lost 

It  was  next  moved  and  agreed,  that  Whitney 
shonld  be  brought  to  the  bar.    The  Sfkajcib 
then  said.  Is  this  the  prisoner  t  Answered^es. 
"What  is  yonr  name  ?    Charles  Whitney.   What 
is  your  nsnal  place  of  residence?    Vermont. 
What  are  yon?    I  was  bred  to  the  &rming  bu- 
siness. Do  you  know  one  Robert  Randall  ?  Yes. 
The  Olerk  will  read  to  you  the  ch^iijPpe  that  has 
occasioned  your  being  brought  here.  ThA  charge, 
as  stated  in  the  journal  of  the  House,  was  then 
read  to  the  prisoner.    He  was  next  interrogated 
by  the  Speaxbb,  as  follows :  Are  you  guilty,  or 
not  guilty  ?  Not  guilty.  Are  you  ready  to  speak 
in  yonr  defence  ?  I  am  ready  to  tell  every  thing. 
Are  you  prepared  to  do  so  just  now?    Tes. 
Whitney  tnen  stated  that  he  was  connected  with 
Kandall  in  a  plan  for  the  purchase  of  eighteen 
or  twenty  millions  of  acres  of  land,  lying  be- 
tween the  Lakes  Erie,  Huron,  and  iMlchigan. 
He  had  come  to  town  on  the  design  of  present- 
ing a  petition  to  Congress,  but  £ftd  no  know- 
ledge of  any  improper  kind  of  applications. 
Randall  had  several  times  called  upon  him  at 
his  lodgings,  at  the  Green  Tree,  in  North  Fourth 
street.    He  considered  the  scheme  to  be  of  pro- 
bable advantage,  and  a  handsome  thing  to  the 
Fnited  States  as  well  as  to  the  prisoner  hunself, 
who  repeatedlv  observed  that  he  would  not  have 
engaged  in  it,  but  with  a  view  partly  to  his  own 
interest.    He  had  wished  to  engage  influential 
characters  in  the  business.    He  was  then  asked 
what  associates  he  had.    He  answered.  Colonel 
Pepune  and  Mr.  Jones,  of  the  State  of  Massa- 
chusetts ;  and  Mr.  Ebenezer  Allen,  of  Vermont 
He  also,  upon  a  query  from  the  Speasxb,  men- 
tioned the  name  of  another  person,  whidi  was 
not  distinctly  heard.    He  was  asked  if  the  part- 
ners meant  to  divide  the  land  into  forty  snares. 
He  answered  forty-one ;  but  this  was  only  in 
speculation.    They  had  only  a  rough  idea  of  the 
extent  of  the  land,  which  was  inhabited  by  the 
Wyandots,  and  was  of  a  very  good  soiL    The 
land  was  to  be  divided  among  the  proprietors. 
Ihe  prisoner  knew,  in  general,  from  Randall, 
that  he  called  on  Mr.  Smtth,  and  other  mem- 
hers ;  but  was  not  privy  to,  nor  suspected  any 
unbecominff  overtures.    He  was  then  asked  the 
luunes  of  the  associates  at  Detroit    He  men- 
tioned Mr.  Erakine,  Mr.  Robertson,  Mr.  Innea 
V.  Pattison,  and  Mr.  Erskine,  junior.    He  saia 
that  some  of  them  were  IndisA  traders,  to  a 
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considerable  extent  He  had  called  at  Mr. 
Buck's,  of  Vermont,  (a  member  of  the  House,) 
as  he  was  riding  by  his  house.  He  knew  him 
to  be  a  gentleman  of  character,  whose  name 
would  add  credit  to  the  business.  He  had  told 
him  that  there  were  several  other  persons  in- 
tending to  be  concerned,  and  that,  if  it  was 
consistent  with  his  situation  as  a  member  of 
Congress,  he  would  be  glad  to  have  him  engag- 
edj  but  at  the  same  time  carefully  notioed  that 
this  proposal  was  conditionally  made,  and  only 
if  it  was  proper.  He  was  asked  what  Mr. 
Erskine  was.  He  is  called  Judge  Erskine,  but 
whether  he  is  now  a  judge,  or  only  was  one  in 
some  other  part  of  the  country,  at  a  former 
period,  the  prisoner  cannot  tell.  You  say  that 
you  came  to  Philadelphia  about  a  monUi  ago* 
Why  were  you  so  long  in  presenting  your  peti- 
tion? He  had  a  bad  cold,  and  had  been  side, 
and  wanted  to  make  a  personal  explanation  to 
the  members  before  bnnging  the  af&ir  before 
the  House.  Have  you  got  any  new  associates 
in  this  dty  ?  None.  Mr.  IivmosTON  then  pro- 
posed a  question.  Whether  any  of  the  shares 
nad  been  left  uni^propriated  by  your  associates 
and  you  ?  Answer :  It  was  at  his  own  option 
to  dispose  of  shares  as  he.  pleased.  He  was 
asked  if  he  could  produce  any  written  agree- 
ment between  himself  and  his  associates.  He 
believed  that  he  could,  and  that  it  would  do 
him  no  harm  to  do  so.  It  was  at  the  Green 
Tree.  But,  as  a  matter  of  candor,  he  requested 
time  to  consider  whether  the  production  of  it 
could  hurt  him  or  not  This  ended  the  exam* 
ination. 

Mr.  W.  SiOTH  then  made  a  motion,  consistinff 
of  three  points,  that  Whitney  should  be  ordered 
to  re-appear  at  the  bar,  at  twelve  o'clock,  to- 
morrow ;  that  he  should  be  ordered  to  produce 
the  bond;  and  that,  till  to^norrow,  he  should 
be  remanded  to  the  custody  of  the  City  Marshal 
It  was  likewise  recommended  that,  till  to-mor- 
row, the  two  prisoners  be  kept  in  separate 
i^Muftments. 

Mr.  GboDHXTB  reouested  that  Whitoey  mic^t 
be  ordered  to  withoraw ;  which  was  done.  He 
then  related  that  the  prisoner  had  made  an  ap- 
plication to  him  at  different  times.  Mr.  Good- 
hub  told  him  that  he  knew  very  little  of  the 
Western  country ;  he  had  always  lived  on  the 
sea-coast  and  hmd  jobbing  was  quite  out  of  his 
line.  Whitney  did  not  make  any  corrupt  pro- 
posals to  him.  He  believed  that  it  was  because 
ne  was  very  averse  to  wasting  time  in  speaking 
at  all  on  the  matter. 

Mr.  SsDewioK  said  that,  as  no  direct  charge 
of  corruption  had  berai  made  against  Whitney, 
he  apprehended  it  would  be  improper  to  detain 
him  as  a  prisoner.  It  might  be  considered  as  a 
wanton  act  of  arbitrary  power. 

Mr.  Bttok  then  rose,  and  said  that  he  had  not 
yesterday  told  the  whole  of  what  passed  be- 
tween him  and  Whitney.  Mr.  Buck  had  re- 
ceived offers  plain  enough  to  be  understood. 
He  might  either  have  land,  or  money  in  lieu  of  it 

Mr.  SsDawioK  said,  that  he  had  now  no  q;K 
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poflition  to  the  resoliitdaiis ;  which  were  ear- 
ned. 


Wedhbsday,  December  80. 

John  Pagb,  from  Virginia,  appeared,  was 
qnaUfled,  and  took  his  seat. 

GoBe  qf  ScmddU  and  WTdtney. 

Mr.  W.  Smith  moved  an  amendment  of  the 
Jonmal  to  this  effect,  that  the  said  Charles 
Whitney  had  made  overtures  to  Mr.  Bitok,  to 
this  porpose,  that  he  should  have  a  share  in  the 
lands  to  be  purchased,  or  in  money. 

Mr.  Nicholas  objected  to  the  motion.  The 
reading  of  the  jonmal  was  called  for.  It  was 
read. 

Mr.  Sbdowiok  said,  that  the  original  cham 
against  the  man  was  complete  and  ML  He 
thonght  the  am^idment  unnecessary. 

A  petition  was  then  presented  firom  BandaU 
requesting  that  he  might  be  indulged  with  a 
reasonable  time  to  make  his  defence,  and  with 
eounsel. 

Mr,  W.  SMrrH  was  veir  ready  to  allow  the 

Erisoner  counsel  for  his  de&nce,  but,  in  so  doing, 
e  wished  it  to  be  understood,  not  as  a  matter 
of  right  but  of  &vor.  He  was  apprehensive 
that  gentlemen  in  proceeding  from  one  step  to 
another,  would  at  last  reason  away  the  privileges 
of  the  House  altogether.  His  friend  from  Mas- 
sadiusetts  (Mr.  Sedgwiok)  had  quoted  the  clause 
of  the  constitution  which  gave  a  right  to  have 
ooxmsel  in  all  trials  for  crimes;  but  it  did  not 
apply  to  this  case,  anv  more  than  the  clause 
which  immediatdy  followed  it,  declaring  that 
fjl  trials  for  crimes  should  be  by  a  jury  of  the 
vicinage,  and  after  presentment  bj  a  grand  jury. 
The  present  inquirv  was  ci  a  special  and  peculiar 
nature,  resulting  from  the  ri^ts  and  privileges 
which  belonged  to  every  Leg^ative  institution, 
and  without  whidi  sucn  institution  could  not 
exist.  As  every  jurisdiction  had  certain  powers 
necessary  for  its  preservation,  so  tiie  Legislature 
possessed  certain  privileges  incident  to  its  nature, 
and  essential  fcir  its  vwy  existence.  This  is 
called  in  England  the  parliamentary  law  ;  and 
as  from  that  kw  are  derived  the  usages  and  pro- 
oeedings  of  the  several  Btate  L^^slatures,  so 
will  the  proceediDgs  of  this  House  be  generally 
ridded  by  the  long-established  usages  of  the  State 
Legislatures.  There  would  be  a  manifest  absurd- 
ity in  conforming  the  mooeedingsin  this  case  to 
the  ordinaiT  prooeedings  at  law  in  jury  tri- 
als, for  the  House,  instead  of  being  able  to  pro- 
tect itself,  would  be  altogether  dependent  on  the 
other  branches  of  the  Gbvemment,  and  in  evenr 
case  of  aggression  be  obliged  to  send  the  otiTend- 
ers  to  the  civil  magistrate.  If  there  was  any 
weight  in  such  reasoning  as  had  been  heard, 
then  tJie  House  would  have  to  tread  back  all 
the  unconstitutional  steps  they  had  been  taking, 
and  to  discharge,  without  delay,  both  the  pris- 
oners; for  the  arrest  by  tiie  Sergeant-«t-Arms, 
nnder  the  Spbakbb's  warrant,  was  only  justi- 
fiable on  the  ground  he  had  mentioned,  namely. 


the  inherent  and  indispensable  power  of  lelf- 
preservation.  That  the  House  possessed  powff 
to  arrest  had  not  been  denied;  but  the  powerof 
commitment  was  inddent  to  that  of  aiT»t,aBd 
li  it  possessed  both  these  high  powers^  it  nmst 
of  consequence  possess  the  necessary  inddem 
of  trial  or  inquiry,  in  regulating  whicb  dw 
House  was  only  to  be  gbvemed  by  its  own  vie- 
dom  and  discretion.  On  this  occasion  }bA 
said  he  felt,  as  he  trusted  every  member  ^t 
proper  reepect  for  the  rights  of  individiak 
brought  to  t^e  bar,  as  well  as  for  those  ci  ik 
House,  and  he  hoped  that  their  conduct  vDold 
be  marked  with  discretion  and  Ump&;  Int, 
willing  as  he  was  to  grant  the  prayer  of  tk 
petitioner,  he  could  not  suffer  ue  argoniat 
which  had  been  relied  on,  to  pass  unaDsweni 
This  was  the  first  instance,  since  the  orguiixatki 
of  this  Government,  in  which  it  had  hm  fomi 
necessary  to  resort  to  this  high  prerogatiTe;  It 
was  right,  therefore,  that  t^e  prindples  on  irl^ 
it  was  founded  should  be  well  understood,  nd 
that  the  privileges  of  Hie  House  should  stiDd 
unimpaired. 

l£r.  Bbdowiok  moved  that  the  prayer  of  ^ 
petition  should  be  granted,  and  that  KandaDbe 
aUowed  till  to-morrow,  to  be  h^u^  at  theltf. 

The  petition  was  again  read. 

Mr.  Ohbibtib  had  known  Randall  for  dudt 
years,  and  had  never  heard  of  any  thing  aguoit 
him  before.  He  had  lately  been  at  Detroit  and 
Mr.  0.  believed  th&t  he  had  been  uijiireQ  I7 
keeping  bad  company.  He  was  not  tiie  fii^ 
man  in  the  country  who  had  been  oomptedbj 
Britidi  influ^ce  and  British  oompaDj.  H« 
moved  that  Randall  should  be  allowed  ^Ito- 
morrow  at  twelve  o'dock.    This  was  negatived. 

The  Speaxbb  then  said,  that,  if  agreeible  to 
the  House^  he  would  send  for  BandaU,  andiD- 
quire  what  time  he  wanted.  This  wm  dooe; 
Randall  came  in,  and  asked  till  Saturd^,l(at« 
the  House  does  not  sit  on  Saturday,  Frra^  ^ 
appointed. 

The  bond  or  agreement  between  the  inteDded 

Surchasers  of  the  land  was  then  read.  Itvtf 
ated  at  Detroit,  the  26th  of  September  1*1 
Allen,  Whitney,  and  Randall,  were  to  have  the 
disposal  of  86  shares  out  of  41. 


Thubsdat,  December  81. 
RioHABD  Winn,  from  South  CawKnai  ap- 
peared, was  qualified,  anfl  took  his  seat 

Cm  of  BandaU  and  WMt^if. 
Mr.  Baldwin,  the  chairman  of  the  Ooongw 

of  Privileges,  reported,  in  part,  on  the  w^ 
of  the  further  proceedhigs  to  be  had  in  the  ea« 

of  R.  RandaU  and  a  Whitney,  in  robstanoc* 

1.  ThataftirtherhearingofB.Randan8h(^ 

be  held  at  the  bar;  that  the  informationpw 
by  members  against  the  said  Randan  bert^ 

to  writing,  signed  by  the  mformante  w^^ 
ly,  and  entered  at  krge  on  the  joo™*'^ 
the  said  information  should  be  rnd  totwpnr 
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oner,  and  he  be  asked  by  the  Sfbaxxb  what  he 
]iad  to  say  in  his  defence.  If  the  prisoner  ehonld 
desire  to  prodnce  any  parole  eviaenoe  to  excul- 
pate himself  the  same  shall  be  heard  at  the  bar, 
and  the  Judge  of  the  District  of  Pennsylvania 
be  requested  to  attend  to  administer  an  oath  or 
affirmation  to  the  witnesses  on  the  part  of  the 
I>ri8on6r;  that  the  Bfkabxb  shall  put  all  ques- 
tions to  the  witnesses.  When  any  debate  should 
arise,  that  the  prisoner  and  his  counsel  be  di- 
rected to  withdraw ;  and,  when  he  has  conclud- 
ed his  defence  and  withdrawiL  that  the  sense  of 
the  House  be  taken  on  the  guilt  or  innocence  of 
the  prisoners,  respectively. 

Mi,  Madison  was  of  opinion  that  no  dtizen 
can  be  punished  without  the  solemnity  of  an 
oath  to  the  fact.  Of  consequence,  it  is  needful 
to  the  information  of  members,  if  the  punish- 
ment of  a  fellow-citizen  is  implicated,  rerhaps 
It  may  be  urged  that  members,  having  taken  an 
oath  to  support  the  constitution,  this  supersedes 
the  neoessi^  of  an  oath  in  the  present  case. 

Mr.  Gallatin  thought  it  reasonable  that 
members  should  be  liable  to  be  questioned  upon 
oath.  That  there  was  no  precedent  for  it,  nad 
little  weight.  There  are  many  absurdities  in 
the  law  of  nations  which  gentlemen  would  not 
wish  to  introduce  here. 

Mr.  Swift  was  against  the  members  being 
subject  to  this  retaliation.  The  case  was  quite 
novel  to  him.  fiut  this  was,  at  first  view,  his 
"way  of  thinking.  Suppose  that  some  person  in 
the  gallery  were  to  commit  an  insult  on  the 
House,  before  the  whole  members,  would  it  be 
necessary  that  they  should  all  swear  to  the  of- 
fence before  proceeding  to  punish  it  9  This  Mr. 
Su  regarded  as  a  parallel  case. 

Mr.  Thatoheb  made  a  distinction  when  an 
offenoe  had  been  committed  in  presence  of  the 
whole  House,  and  when  committed  out  of  their 
Tiew.  In  the  former  case,  there  could  not  be 
any  use  fbr  evidence  being  sworn,  because  the 
whole  House  had  the  testimony  of  their  senses. 
It  was  different  when  the  circumstances  occur- 
red in  another  place :  and  Mr.  T.  was  convinced 
that  the  charge  ought  to  be  sworn  to.  The 
passage  under  amendment  was  in  these  words : 
^'  That  it  should  be  reduced  to  writing ; "  and 
the  dispute  was  about  adding  the  words,  '^  and 
sworn  to."  Mr.  T.,  though  for  examining  the 
members  on  oath  as  to  the  charge  against  Ran- 
dall, was  opposed  to  the  amendment  as  useless, 
because  the  members  must,  in  his oninioiLbe 
sworn  when  Randall  is  brought  to  the  bar.  The 
mere  declaration  of  a  prosecutor,  not  under 
oath,  and  of  a  defendant  in  the  same  situation, 
is  equally  exceptionable.  A  phrase  had  been 
repeatedly  used  which  Mr.  T.  did  not  under- 
stand. It  was  said  that  a  member  was  entitled 
*'  to  stand  up  in  his  place  "  and  give  information 
80  and  BO.  With  the  meaning  c3  this  expression 
Mr.  T.  was  unacquainted,  nor  did  he  know  any 
law  which  authorized  ihe  imprisonment  of  a 
fellow-citizen  on  a  mere  charge  unsupported  by 
oath.  He  did  not  see  the  use  of  tne  amend- 
ment, but  he  was  clearly  satisfied  that  mem- 


bers ought  to  be  examined  and  sworn  touch- 
ing their  accusations,  as  well  as  any  other 
persons. 

Mr.  NioHOLAfi  was  not,  in  this  instance,  for 
departing  from  the  prinoiples  of  common  law. 
Instead  of  supporting  the  mgnity  of  the  House, 
about  which  so  much  has  hden  spoken,  he  was 
afraid  that,  by  arrogating  too  much  on  the  side 
of  privilege,  they  might  lessen  thdr  dignity. 
He  declared,  upon  his  honor,  that  he  thought 
the  gentiemen  concerned  should,  for  their  own 
sakes,  insist  on  being  cross-examined  by  the 
prisoner  and  his  counsel.  To  be  cross-examined 
Implies  no  reflection  on  a  witness.  The  imper- 
fection of  human  nature  requires  such  a  precau- 
tion, and  were  Mr.  K  a  party,  he  would  insist 
on  being  cross-examined.  The  proposed  amend- 
ment would  narrow  the  business  too  much.  It 
would  be  better  to  lay  it  aside,!  and  let  the 
members  be,  as  above  proposed,  subject  to  cross- 
examination  from  the  prisoner. 

Mr.  Madison  said,  that  when  RandaQ  came 
to  the  bar  he  would  possibly  save  all  this 
trouble^  by  oonfesshig  nis  gmlt,  and  casting 
himself  on  the  mercy  of  the  House.  He  men- 
tioned an  anecdote  of  a  Judge  who  had  been 
publicly  insulted.  He  informed  his  brethren  of 
the  bench,  and,  on  his  complaint,  the  offender 
was  apprehended.  When  he  was  brought  be- 
fore the  court  the  oath  was  administered  to  the 
judge.  Mr.  M.  related  this  story  to  show  the 
propriety  of  every  accusation  being  sworn  to, 
whatever  may  be  the  rank  or  situation  of  the 
accuser. 


Monday,  January  4. 
Fretentation  qfthe  Flag  of  France, 

The  Spbakeb  informed  the  House,  that  a 
Message  was  ready  to  be  delivered  to  the  House, 
€i  a  nature  calculated  to  give  the  most  pleaaiDg 
satisfaction  to  every  American  breast.  He  sug- 
gested to  the  House,  and  the  citizens  in  the  gd- 
leries,  the  propriety  of  not  suffering  the  fervor 
of  enthusiasm  to  infringe  on  the  dignity  of  the 
Representative  Councils  of  the  United  States* 
He  recommended  that  a  respectful  silenoe  should 
be  observed,  as  most  compatible  with  the  true 
dignity  of  the  House,  and  the  honor  of  the  mag- 
nanimous Republic  tnat  was  the  subject  of  t£ui 
Message. 

The  Pbbsidxnt'b  Secretary  was  then  intro- 
duced, with  an  American  officer  bearing  the 
Standard  of  the  French  Republic,*  s^t  by  the 


*  DaBOBXpnoiff  or  the  FLAO.^It  is  tricolor,  made  of  tb* 
rieheet  silk,  and  higblj  ornamented  with  aUc«0Tica]  ];»aint- 
ings.  In  the  middle,  a  oook  is  represented,  the  emblem  of 
France,  standing  on  a  thunderbolt  At  two  comers,  dlago- 
nallf  opposite,  are  represented  two  bombshells  bnrstlnff ;  al 
the  other  two  comers,  other  military  emblems.  Boond  the 
whole  is  a  rich  border  of  oak  leayes,  alternately  yellow  and 
green;  the  first  shaded  with  brown  and  heightened  with 
gold :  the  latter  shaded  with  blaek  and  relieved  with  silrer ; 
m  this  border  are  entwined  warlike  musical  instruments. 
The 'edge  is  ornamented  with  a  rich  gold  fringe.  The  staff 
Is  corered  with  blaek  reWet,  crowned  with  a  golden  pike, 
and  enrlohed  with  the  tricolor  eravatte  uid  a  pair  of  taseelt 
worked  in  gold,  and  the  three  national  colore.  The  flag  is  to 
be  deposited  in  the  archirea  of  the  United  States. 
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Committee  of  Public  Safety,  Organ  of  the  Na- 
tiond  Oonvention,  as  a  token  of  friendship  to 
the  United  States.  The  Secretary  presented  a 
Kessage  in  writing  from  the  President,  with 
sondry  papers  accompanying  it^  to  the  Speaksb, 
by  whom  they  were  read  as  follows : 

Omtttmm  of  the  Semtie,  tmd 

<iftkB  Souae  of  Repreamttttieei  : 

A  letter  fiN>m  the  Ifinister  PlenipotentiAry  of  the 
Franoh  Republic,  received  on  the  22d  of  the  last 
month,  covered  an  Address,  dated  the  21st  of  Oc> 
tober,  1794,  firom  the  Committee  of  Public  Safety  to 
the  Bepresentatives  of  the  United  States  in  Congress ; 
and  also  infonned  me  that  he  was  instracted  by  the 
committee  to  present  to  the  United  States  the  Colors 
of  France.  I  therefore  proposed  to  receive  them  last 
Friday,  the  first  day  of  the  new  year,  a  day  of  gen- 
eral joy  and  congratulation.  On  that  day  the  Min- 
istor  of  the  French  Republic  delivered  the  Colors, 
with  an  Address,  to  which  I  returned  an  answer.  By 
liie  latter,  the  House  will  see  that  I  have  informed 
tibe  Minister  that  the  Colors  will  be  deposited  with 
the  archives  of  the  United  States.  But  it  seemed  to 
me  proper  previously  to  exhibit  to  <he  two  Houses 
of  Congress  these  evidences  of  the  continued  friend- 
ship of  the  French  Republic,  together  with  the  senti- 
ments expressed  by  me  on  the  occasion  in  behalf  of 
the  United  States.  They  are  herewith  communi- 
cated. G.  WASHINGTON. 

Uhited  States,  Januaty  4,  1796. 


[TSAII8L4TION.] 

The  Bepreseotatives  of  the  French  People,  compoeinff 
the  Committee  of  Publio  Safety  of  the  NationiS 
Convention,  charged  by  the  laws  of  the  7th  Fructi- 
dor,  with  the  direction  of  Foreign  Relations,  to  the 
Representatives  of  the  United  States  of  America  in 
Congress  assembled : 

Citueiu  Bepruentalwes :  The  connections  which 
nature,  reciprocal  events,  and  a  happy  concurrence 
of  circumstances,  have  formed  between  two  £ree  na- 
tions, cannot  but  be  indissoluble.  YotUiave  strength- 
ened those  sacred  ties  by  the  declarations,  which  the 
Minister  Plenipotentiary  of  the  United  States  has 
made,  in  your  name,  to  the  National  Convention,  and 
to  the  French  people.  They  have  been  received  with 
rapture  by  a  nation  who  know  how  to  appreciate 
•veiy  testimony  which  the  United  States  have  given 
to  them  of  their  affection.  The  Colors  of  both  na- 
tions, united  in  the  centre  of  the  National  Conven- 
tkii,  will  be  an  everiasting  evidence  of  the  part  which 
IIm  United  States  have  taken  in  the  success  of  the 
French  Republia 

Ton  were  the  first  defenders  of  the  rights  of  man 
in  another  hemiqf^ere.  Strengthened  by  your  ex- 
ample, and  endowed  with  an  invincible  energy,  the 
French  people  have  vanquished  that  tyranny,  which, 
#fiuiing  so  many  centuries  of  ignorance,  superstition, 
0    and  baseness,  had  enchained  a  generous  nation. 

Soon  did  the  people  of  the  United  States  perceive 
that  every  victory  of  ours  strengthened  their  inde- 
pendence and  happiness.  They  were  deeply  affected 
at  our  momentary  misfortunes,  occasioned  by  treasons 
purchased  by  Eng^lish  gold.  They  have  oelebrated 
with  nqiture  the  successes  of  our  brave  armies. 

None  of  these  sympathetic  emotions  have  escaped 
the  sensibility  of  the  French  nation.  They  have  all 
served  to  cement  die  most  intimate  and  solid  union 
that  has  ever  existed  between  two  nations. 


The  cidzen  Adit,  who  will  reside  near  jour  Gov- 
ernment in  quality  of  Minister  Plenipotentiary  of  the 
French  Republic,  is  specially  instructed  to  tigiiten 
these  bands  of  fraternity  and  mutual  benevcJeiioe. 
We  hope  that  he  may  fblfil  this  principal  object  of 
his  mission,  by  a  conduct  worthy  of  die  confidence  cf 
both  nations,  and  of  the  reputation  which  his  p«lrioi- 
ism  and  virtues  have  acquired  him. 

An  analogy  of  political  principles ;  the  natural  r»- 
lations  of  commerce  and  indnstiy ;  the  effinta  and 
immense  sacrifices  of  both  nations  in  the  defenoe  if 
liberty  and  equality;  the  blood  which  they  hn% 
qpiUed  together ;  their  avowed  hatred  for  deq»ete; 
the  moderation  of  their  political  views ;  the  disuiter- 
estednessof  their  councils ;  and  especially,  the  suocess 
of  the  vows  which  they  have  made  in  presence  of  the 
Supreme  Bein^  to  be  firee  or  die ;  all  combine  to 
render  indestructible  theconnectionB  which  they  haie 
formed. 

Doubt  it  not,  citizens,  we  shall  finaUy  destroy  the 
combination  of  tyranta  Ton,  by  the  pictore  of 
prosperity,  which,  in  your  vast  countries,  has  no- 
ceeded  to  a  bloody  struggle  of  eight  years ;  we,  by 
the  enthusiasm  which  glows  in  the  breast  of  eveiy 
Frenchman.  Astonish^  nations,  too  long  the  dupes 
of  perfidious  Elngs,  Nobles,  and  Priests,  wiU  eveuto- 
ally  recover  their  rights,  and  the  human  race  wiR 
owe  to  the  American  and  French  nations  their  regen- 
eration and  a  lasting  peace. 

Paris,  80th  Yindemaire,  8d  year  of  the  French 
Republic,  one  and  indivisible. 

The  Members  of  the  Committee  of  Public  Safety. 

J.  S.  B.  DELMAS, 
MERLIN  (of  Douai)  Ac. 

OoiOBSB  21, 1794. 

[TlUmr«ATIOK.] 

Mr.  PruidmU:  I  come  to  acquit  myeelf  of  a  duly 
veiy  dear  to  my  heart ;  I  oome  to  depodt  in  ynr 
hands  and  in  the  midst  oif  a  people  justly  reoowned 
for  their  courage  and  their  love  of  liberty,  the  symbol 
of  the  triumphs  and  of  the  enfiranchisement  of  mj 
nation. 

When  she  broke  her  chains ;  when  she  proclaimed 
the  imprescriptible  rights  of  man ;  when,  in  a  terrible 
war,  she  sealed  with  ner  blood  the  covenant  she  had 
made  with  Liberty,  her  own  h^piness  was  not  alone 
the  object  of  her  glorious  efforts ;  her  views  extended 
also  to  all  free  people.  She  saw  their  intefests 
blended  with  her  own,  and  doubly  rejoiced  in  her  vic- 
tories, which,  in  assuring  to  her  the  eiyoyment  of  her 
rights,  became  to  them  new  guarantees  of  their  inde- 
pendence. 

These  sentiments  which  animated  the  French  na- 
tion finom  the  dawn  of  their  revolution,  have  acquired 
new  strength  since  the  foundation  of  the  Ri^iiUie. 
France,  at  that  time,  by  the  form  of  ite  GoTemmen^ 
assimilated  to,  or  rather  identified  with,  firee  pecpls^ 
saw  in  them  only  friends  and  brothers.  Long  accus- 
tomed to  regard  the  American  pe<^le  as  ha  most 
faithful  allies,  she  has  sought  to  draw  closer  the  ties 
I  already  formed  in  the  fields  of  America,  under  the 
auspices  of  victory,  over  the  ruins  of  tynumy. 

The  National  Convention,  the  organ  of  the  will  of 
the  French  nation,  have  mixn  than  once  expressed 
their  sentiments  to  the  American  people ;  but  above 
all,  these  burst  fordi  on  that  august  day,  when  tbe 
Minister  of  the  United  States  presented  to  the  Na- 
tional Representation  the  Colors  of  his  coontiy.  De- 
siring neverto  lose  recollections  as  dear  to  Frenchmen 
as  they  must  be  to  Americans,  the  Convention  onkred 
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tlisk  ihete  Colors  ihoald  be  placed  In  the  ball  of  their 
iittiiigt.  Thejhad  ezpeiienoed  senMdoni  too  agree- 
able not  to  cause  tiiem  to  be  partaken  of  by  their 
allies,  and  decreed  that,  to  them,  the  National  Colors 
dioold  be  presented. 

Mr.  President,  I  do  not  doabt  liieir  expectations 
irfll  be  AiUSlled ;  and  I  am  oontinoed  that  ereiy  dti- 
sen  will  reoeiye,  with  a  nleasing  emotion,  this  fli^, 
elsewhere  the  terror  of  tiie  enemies  of  liberty,  here 
file  certain  pledge  of  faithful  friendship ;  espeoitdlj 
when  thej  recollect  that  it  gnides  to  combat,  men 
iH^o  have  shared  their  toils,  and  who  were  pr^>ared 
for  Eberty  bj  dding  tliem  to  acquire  their  own« 

P.  A.  ADET. 

71m  Answer  of  the  President  of  the  United  States  to 
the  Address  of  iShe  Minister  Plenipotentiaij  of  the 
French  Rqmblio,  on  his  presenting  the  Colors  of 
Fnoot  to  the  United  States : 

Bom,  sir,  in  a  land  of  Hberlr  ;  haying  early 
learned  its  value  ;  having  engaged  in  a  perilous  con- 
ffiot  to  defend  it ;  having^  in  a  word,  devoted  the 
best  years  of  my  life  to  secure  its  permanent  estab- 
lishment in  my  own  country  ;  my  anxious  recolleo- 
tions,  my  sympathetic  feelings,  and  my  best  widies, 
are  irresistibly  excited,  whensoever,  in  any  country, 
I  see  an  oppressed  nation  unfurl  the  banner  of  free- 
dom. But,  above  all,  the  events  of  the  French 
Revolution  have  produced  the  deepest  solicitude,  as 
well  as  the  highest  admiratioiL  To  call  your  na- 
tion brave,  were  to  pronounce  but  comm<»i  praise. 
Wonderful  pe<^le  I  Ages  to  come  will  read  with  as- 
tonishment the  histocy  of  your  brilliant  exploits  I  I 
njdce  that  the  period  of  your  toils  and  of  your  im- 
mense sacrifices  is  approaching.  I  rejoice  lliat  the 
interesting  revdutiooary  movements  of  so  many 
years  have  issued  in  the  formation  ot  a  ooostitution 
designed  to  give  permanency  to  the  great  object  for 
which  you  have  contended.  I  rejoice  that  uberty, 
idiieh  you  have  so  loog  embraced  with  enthusiasm  ; 
Hberty,  of  which  you  have  been  the  invincible  de- 
fenders, now  finds  an  asylum  in  the  bosom  of  a  reflru- 
larly  organized  Government ;  a  Government,  which 
beinff  formed  to  secure  tiie  happiness  of  the  French 
people,  corresponds  with  the  udent  wishes  of  my 
besirt,  whfle  it  gratifies  the  pride  of  every  citizen  of 
ihe  United  States  by  its  resembUmoe  to  their  owil 
Ob  these  g^ous  events,  accept,  rir,  mysboere  oon- 
gratnlations. 

In  delivering  to  you  these  sentiments,  I  express  not 
my  own  feelings  only,  but  those  of  mr  fellow-ritizens, 
in  relation  to  the  commencement,  ue  progress,  and 
the  issue  of  the  French  Revolution  ;  and  they  will 
oordiallyjoin  with  me  in  purest  wishes  to  the  Su- 
preme Beings  that  the  citizens  of  our  rister  Republic, 
our  magnanimous  allies,  may  soon  einoy  in  peace, 
that  liberty  which  they  have  purchased  at  so  great  a 
prioe,  and  %11  the  happiness  which  liberty  can  bestow. 

I  receive,  sir,  widi  lively  sensibility,  tibe  symbol  of 
the  triumphs  and  of  the  enfhmchisement  of  your  na- 
timt— the  Colors  of  France — ^whioh  you  have  now 

rented  to  the  United  States.  The  transaction  will 
announced  to  Congress^  and  the  Colors  will  be 
deposited  with  those  archives  of  the  United  States, 
which  are  at  once  the  evidences  and  the  memorials 
of  their  fineedom  and  independence.  May  these  be 
perpetual,  and  may  the  firiendshlp  of  the  two  Repub- 
lics be  commensurate  with  their  existenoe. 

GEORGE  WASHINGTON. 
UaiTBD  Staxss,  Jmuiary  1, 1796. 


When  the  rea^Bng  of  the  Message  and  papers 
had  been  concluded — 

•Mr.  Giles  informed  the  Honse  that,  having 
been  aware  that  the  flag  woald  be  presented  to 
the  Honse  this  day,  considering  it  as  an  adcU- 
tional  testimony  of  the  affection  of  France,  and 
it  having  been  the  practice  on  analogous  ooe*- 
sicHis  for  the  Honse  to  express  their  sentiments 
independent  o£  the  other  branch,  he  had  pre- 
pcured  a  resolution  ezpressiye  of  what  he  con- 
ceived would  be  their  sense  on  the  occasion. 
It  was  nearly  in  the  words  following : 

'^JUiohed,  That  the  Prerident  of  the  United 
States  be  requested  to  make  known  to  the  Represent- 
atives of  the  French  people,  that  this  House  has  re- 
ceived, with  the  most  lively  sensibility,  the  oommu' 
nication  of  the  Committee  of  Public  Safety,  of  the 
2l8t  of  October,  1794,  accompanied  with  the  Colors 
of  the  French  Republic,  and  to  assure  them  that  the 
presentation  of  the  Colors  of  France  to  the  Congress 
of  the  United  States  is  deemed  a  most  honorable  tes- 
timony of  the  existing  sympathy  and  affections  of  the 
two  Republics,  founded  upon  their  solid  and  recipro- 
cal interests  ;  that  the  House  r^oices  in  the  oppor- 
tunity of  congratulating  the  French  Republic  on  ^e 
brilliant  and  glorious  achievements  accomplished 
under  it  during  the  present  afflictive  war,  and  that 
they  hope  those  achievements  win  be  attended  with  a 
perfect  attainment  of  their  object,  the  permanent  es- 
tablishment of  the  liberty  and  happiness  of  that  great 
and  magnanimous  people.'* 

Mr.  Pabkbb  moved  an  amendment  as  follows : 
^^  That  this  House  has  received  with  the  most 
iineere  and  lively  sensibiHt^,''  ^  The  amend- 
ment was  for  inserting  the  two  words  in  italics^ 
to  which  the  House  consented.  The  Message 
was  then  voted  unanimously,  and  a  thousand 
copies  of  t})e  communications  and  resolution 
were  ordered  to  be  printed.  A  committee  of 
two  members  was  appointed  to  wait  on  the 
Pbbsidbnt,  and  inform  him  of  the  resolution 
agreed  to  by  the  House. 

Ccue  (^  BandM  and  Whitney. 

Pursuant  to  the  proceedings  of  the  House  on 
Friday  last,  Mr.  Smith,  of  South  OaroUna)  Mr. 
MuRBAT,  of  Maryland,  Mr.  Giles,  of  Virginia, 
and  Mr.  Bugk,  of  Vermont,  delivered  in  at  the 
Clerk's  table  tneir  several  informations  in  writ- 
ing, subscribed  with  their  names,  respectively,  in 
the  cases  of  Robert  Randall  and  Charles  Whit- 
ney;  which  are  as  foEow : 

Mr.  MuRBAT  declares,  that,  on  Wednesday  last,  ^e 
twenty-third  instant,  IJDr.  Smith,  member  of  Con- 
gress, of  South  Carolina,  informed  him  that  a  man 
of  the  name  of  Randall,  of  Maryland,  had,  the  even- 
mg  before,  attempted  to  bribe  him  in  Western  lands, 
on  condition  of  his  supporting  an  application  which 
Randall  told  him  he  snould  soon  make  to  Congress ; 
the  object  of  which  application  was,  a  grant  from 
Congress  of  firom  eighteen  to  twenty  millions  of  acres 
of  land,  between  Erie,  Huron,  and  Michigan.  That 
Mr.  Smith  was  extremely  solicitous  ^at  some  other 
gentleman  should  immediately  be  informed  of  the  in- 
mmous  proposal,  and  that  he  said  he  would  mention 
it  to  Mr.  Henry,  of  the  Senate,  and  advise  wi^  him 
i^Km  proper  measures  for  the  detectingof  the  full 
extent  of  the  scheme,  and  omshlng  it :   That  he  had 
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no  opportimity  of  talking  to  2fr.  Heniy  oil  that  day ; 
bat  early  on  the  monung  of  the  twenty-fourth  m* 
stant,  oommonicated  the  intelligenoe  to  Mr.  Hen:^, 
who  recommended  that  Mr.  Smith  should  imme- 
diatelj  inform  the  President :  tiiat  on  the  said  day, 
Mr.  Randall,  of  Maxyland,  was  introdnoed  to  him, 
the  informant,  and  reqoeeted  a  confidential  interriew 
at  Ms,  ^  informant's  lodgings,  which  the  Snfonnant 
nadfly  promised  him,  to  &  at  ^ft,  for  the  pmrpose  of 
developing  his  soheme.  That  Randall  oame  at  or 
near  fi^  tibat  day  last  named,  to  wit :  on  Tfanrsday, 
and  commnnicated  to  Kr.  Heniy  and  himself,  in  gen- 
eral terms,  the  outline  of  a  plan  by  which  he,  Ran- 
dall, and  his  Canada  friends,  wodd  extingoish  the 
Indian  title  to  all  the  lands  between  Lakes  Erie,  Hu- 
ron, and  Michigan,  as  marked  on  a  map  which  Ran- 
dall then  show^  containing  from  eighteen  to  twenty 
millions  of  acres.  That  he,  the  informant,  then  ask- 
ed Randidl  into  his  apartment^  where  they  were 
alone.  That  Randidl  expatiated  at  first  npon  the 
pnblic  utility  of  his  scheme,  which  was  that  Congress 
ahoold  srant  to  him  and  lus  company  all  the  lands 
aforesaid  mentioned,  for  fiye  hnndred  thousand,  or, 
at  most  one  million  of  dollars ;  and  that  he  woold 
imdertake,  in  four  months,  that  the  harmony  of  the 
Indians  shoold  be  seoored  to  the  Union :  or,  if  Con- 
gress thought  proper,  that  the  Indian  tribes  now  on 
said  land  would  be  removed  to  the  British  side,  or 
down  Lake  Michigan,  reserving  to  some  aged  chiefs  a 
few  miles  square ;  that  his  company  and  himself  had 
determined  to  divide  the  lands  aforesaid  into  forty 
(or  forty-one)  shares.  That  of  these  shares  twenty- 
four  were  to  be  reserved  for  the  ^sposal  of  himself 
and  his  partner,  now  in  town,  for  such  members  of 
Congreas  as  assisted  tbem,  by  &eir  abilities  and  votes, 
in  Staining  the  grant  aforesaid.  That  of  these 
twvnty-foor  shares,  his  partner  had  twelve  under  his 
management  for  the  Eastern  members  of  Congress, 
and  uat  he^  Randall,  had  the  other  twdve  sharea 
under  his  management  for  the  Southern  members  of 
C<mgress.  That  these  shares  were  to  be  so  divided 
as  to  accomphsh  the  oljeot  by  securing  a  migority  of 
Congress.  That  the  mfonnant  started  an  objection 
to  Ifuid  speculation  as  troublesome,  and  that  he,  Ran- 
dall, said,  if  you  (meaning  the  infonnant)  do  not 
choose  to  aoo^t  your  shue  of  the  land,  yon  shall 
have  cash  in  lumd  for  your  share.  That  die  inform- 
ant i^pointed  Randall  to  meet  him  in  the  lobby  of 
the  House,  on  Monday,  the  twenty-eighth  instant. 
That  Randall  told  him  a  memorial  was  to  be  handed 
in  upon  this  subject  on  said  Monday;  but  refrued  to 
inform  the  infonnant  what  member  was  to  present  it 
That  Randall  told  him,  that  he,  Randall,  mentioned 
bis  plan  to  some  membcon  in  the  general  we^  only — 
meaning  thereby,  as  he  understood  him,  a  view  of 
the  sounder  part  of  the  plan,  as  being  conducive  to 
public  utility.  That,  in  the  early  part  of  the  confix 
dantial  and  secret  conversation,  Randall  said,  that  the 
members  of  Congrees  who  would  behave  handsomely, 
should  come  into  their  shares  on  the  same  terms  upon 
which  the  ocmipany  obtained  the  gprant;  but  soon 
after,  made  proposals  more  openly  seductive  and  cor- 
rupt ;  closingthem  with  the  offer  of  cash  in  hand  as 
aforesaid.  That  the  informant,  on  that  evening, 
when  Randan  went  away,  told  Mr.  Henry  of  the 
whsAe  of  Randall's  ofibrs  as  aforesaid ;  then  called  on 
the  SeoretaiT  of  State,  and  communicated  the  same 
to  him ;  and  ih»  next  morning,  early,  informed  tibe 
Awiident  of  the  transaction. 

W.  V.  MURRAY. 
29, 1795. 


[Mr.  WniianL  SmiOi,  of  a  Carofiiia,  Kz.  Wilfiaa 
B.  Giles,  of  Tiiginla,  Mr.  BudE,  of  Yermooli  ani 
afterwards,  Mr.  Sedgwick,  of  Maasaoirawtts^ 
aDygavelnitatementioorrDbotatingthatof  McYi 
MuiTay.3 

It  was  then  moyed  thtt  Robert  Randall  eboM 
be  brought  to  the  bar  of  the  Honse.  He  wai 
broiight  in  aooordingly.  Beats  irere  placed  ibr 
the  cmdge  of  the  Dwict  of  Pennsylvania,  sad 
the  two  oonnsellors  for  Randa]],  Mr.  Lewis  and 
Mr.  Til^^man,  Jr.  The  ioformationa  giyen  m 
hy  Mr.  W.  Sioth,  Mr.  Mubbat,  and  Mr.  G^lb, 
were  read  oyer,  and  the  Sfbakeb  asked  the 
prisoner,  what  he  had  to  say  in  his  defeooef 
X  am  not  guilty.  Yon  dedare  yonrself  not 
gnilty  f  Yes.  Have  yon  any  proof  to  oite  that 
yon  are  not  gnilty?  Ko.  Are  joa  ready  to 
answer? 

Mr. Lewis*  then  rose.  He  obe^red,  tiui 
these  declarations  had  beem  made  in  the  abaenea 
of  the  prisoner,  who,  as  he  conodred,  was  en- 
titled to  have  been  present  His  remiest  wai^ 
that  the  informants  might  now  be  placed  in  a 
sitnation  to  be  etamin^  hv  the  prisoner  and 
his  oonnsel,  and  that  the  in&rmation  noay  now 
be  given  in  the  prisoner's  hearing.  Hie  priscmer 
and  his  comiBel  were  ordered  to  withdraw. 

Mr.  Jebsmuh  Sicixh  made  the  following  mo- 
tion: 

«  That  the  prisoner  be  infbrmed,  thai  if  he  has  ny 
questions  to  propose  to  the  informants,  or  odier  msa- 
bers  of  the  House,  he  is  at  liberty  to  pot  them,  ^ 
tiie  mode  alreac^  prescribed,)  and  that  they  be  swen 
to  answer  such  qnieations  as  shall  be  adced,  and  lliat 
the  iuformaBta  be  swora  to  the  deojarationa  jiut 
read.* 

The  words  in  parenthesis  were  an  amend- 
ment suggested  by  Mr.  Giles.  The  rraolntion 
and  amendment  were  adopted  by  the  Hoise^ 
and  the  prisoner  with  his  connsel  were  again 
brought  to  the  bar.  The  resolution  above  stat- 
ed was  read  to  Randall 

Mr.  W.  Smtth,  Mr.  Mttbbat,  and  Mr.  Gicn^ 
were  then  sworn,  standing  up  in  tiieir  places: 
the  oath  being  administered  by  the  Judge. 

Mr.  Hlghman  *  then  observed  on  the  deKcato 
sitnation  in  which  the  counsel  stood,  with  whkh 
they  were  strongly  impressed.    The  hi^  char- 
acter of  the  gentlemen  who  stood  forth  in  sim- 
port  of  the  accusation,  gentlemen  whom  Ht.  T. 
had  known  personally  for  many  years,  with  the 
odious  nature  of  the  crime  charged  on  the 
prisoner,  embarrassed  them  considerably;  ai 
they  had,  however,   been  permitted  by  the 
House  to  appear  in  lids  business,  they  man 
bound  in  duty  to  do  everv  thing  consistent  with 
a  fair  and  honorable  defence.    If  Mr.  T.  wero 
to  declare  his  own  opinion  of  the  ccmduct  of  the 
prisoner,  it  would  be  thu£^  that  his  bdiavior 
was  hig^y  improi>er  and  indelicate ;  but  Mr. 
Randall  denied  having  made  any  ofier  dther  ct 
lands  or  money,  as  in  fiust  he  had  none  to  give. 
The  disposal  of  the  lands  depended  entirely  on 
the  subsequent  vote  of  Oongress. 

*  Ooonstl  te  tb*  priaoaer. 
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Mr.  Lewis  spoke  a  few  words.  The  inifloiier's 
defenoe  was,  that  he  denied  any  proposal  of  a 
«ortapt  nature.  The  membera  who  &Yored  the 
sale  c^  the  lands,  were  only  to  hftre  their  shares 
on  the  same  terms,  and  on  paying  an  eqoaldiare 
of  the  expenses,  as  the  other  partners. 

Mr.  W.  Smith  was  then  examined  upon  that 
part  of  his  information  where  he  Bay&  that 
those  members  who  should  be  conoerned  with 
Bandall,  were  to  have  shares  of  the  lands.  Mr. 
81CITH  was  asked  whether  the  offer  was  that 
they  were  to  be  granted  at  an  inferior  rate?  In 
reply,  he  understood  it  was  to  be  on  the  same 
terms  as  other  partners  were  to  have  them. 
Mr.  GoolmuB  proposed  a  qoery,  whether  the 
offer  made  by  Mr.  Bandall  was  in  order  that 
Mr.  SmiH  might  nse  his  infiaence  to  farwBid 
the  soheme  in  Oonmes  f  Mr.  Smith  replied, 
that  he  certainly  understood  •it  so.  Theprisoner 
Lad  all  along  referred  to  members  of  Congress^ 
though  he  did  not  expressly  name  ^enu  His 
phrase  was,  **ibr  persons  who  wonld  favor  the 
ioheme.'' 

Mr.  !nighjna;(L  thm,  thronoh  the  Spbazeb, 
adced  Mr.  Mubbat  whether  he  understood  he 
was  to  pay  f(^  his  share  of  land  as  tiie  otiier 
associates  or  not! 

Mr.  MusRi^T.-— I  understood  him  as  is  explain- 
ed In  the  declaration.  At  first  I  understood, 
that  the  members  who  should  assist  in  getting 
the  thing  through,  might  liien  retire  to  their 
homes,  and  when  the  scheme  was  in  activity 
they  might  come  in  on  the  same  terms  as  the 
original  associates.*  But  afterwards,  I  under- 
stood fromBandaU  that  Imight  havea  share  if  I 
would  acoept  of  it,  and  this  I  understood  from 
the  whole  tenor  of  the  latter  part  of  hii  con* 
versation.  The  shares  set  i^>art  w^e  to  be 
for  aooeptanoe  as  donations.  I  so  understood 
him. 

Mr.  Til^^unan. — Did  he  expressly  say,  that 
they  were  intended  as  donations,  or  did  Mr. 
ILvBMLY  oolleot  this  to  be  the  man's  meaning 
from  a  vari^y  of  drcumstanoest 

Mr.  MuBBAT. — ^He  did  not  say,  if  you  will  do 
•0  and  so,  I  wUl  give  you  so  and  so;  his  pro- 
posal, though  more  delicate,  was  as  unequivocal 
as  a  direct  offer.    I  so  understood  him. 

Mr.  Habfkb  asked  Mr.  Mubbat,  whether  Ban- 
dall did  not  tell  him,  that  if  he  did  not  like  land, 
he  should  have  money,  and  whether  the  money 
was  not  to  be  more  than  the  value  of  the  share 
of  land? 

Mr.  Mubbat  said,  that  fh>m  this  part,  and  in- 
deed the  general  tenor  of  the  conversation,  he 
did  infer,  that  a  donation  was  intended,  and 
when  he  oljected  to  land,  the  prisoner  then  said, 
if  he  did  not  choose  to  accept  of  a  share  inlfOid, 
he^might  have  cash  in  hand. 

Mr.  Lewis,  counsd  for  the  prisoner,  asked  Mr. 
MtJBBAT,  whether  he  did  not  state  to  Bandall 
his  aversion  to  dealing  in  land,  and  whether 
Bandall  did  not  say  that  this  need  not  be  an  ob- 
jection, since  the  share  mi^t  be  sold,  and  then 
that  he  would  have  cash  instead  of  land? 

Mr.  MuBBAT^ — ^I  did  not  so  understand  it. 


Mr.  Habfkb  wished  Mr.  Mttbbat  to  relate,  as 
nearly  as  possible,  the  words  of  the  i»isoner  in 
this  important  part  of  the  conversation. 

Mr.  Mubbat  said,  that  immediately  after  it 
took  place,  and  he  had  communicated  it  to  his 
friends,  he  took  notes  of  it  It  stood  in  tliis 
manner:  '^I  stated  oMections  to  land  q>eou- 
lations  as  troublesome:  Bandall  then  said,  if  I 
did  not  choose  kmd,  I  mi^  kave  cash  in  haad.^ 

Mr.  lllghman  asked^  whether  Mr.  Mubbat 
did  not,  to  get  the  man's  whole  secret  from  him, 
go  beyond  his  views  to  draw  him  on  ? 

Mr.  Mubbat  said,  he  affected  to  think  well  of 
the  more  sound  part  of  the  plan. 

Mr.  Tilghman  asked  wbat  Hr.  Mubbat  ex- 
pressed to  Bandall  when  it  was  proposed  to  hhn 
to aigage  in  the  land  scheme? 

Mr.  Mubbat. — A  strong  repugnanee  to  land 
speculations. 

Mr.  Lewis.— Then  it  was,  he  said,  that  if  it 
was  not  convenient  for  Mr.  Mubbat  to  be  con- 
oemed  in  a  share  in  land,  he  might  have  it  in 
money? 

Mr.  Mubbat. — Yes. 

Mr.  S.  Smith  was  next  sworn.  There  was 
here  a  motion  made  for  adjourning. 

Mr.  Lewis  stated  that  mr,  TDghman  and  him- 
self had  never  seen  the  prisoner  until  yesteidav 
in  the  evening.  They  luid  been  in  Court  unm 
late  on  Saturday  evening.  They  went  yester- 
day to  prison,  and  bauc  again  this  morning. 
They  had  received  a  long  written  state  of  i& 
case  from  Mr.  Randall,  but,  from  absolute  want 
of  time,  thev  had  not  been  able  to  read  <me 
third  part  of  it  The  motii<m  to  a^onm  was 
negatived. 

Mr.  S.  Smith  was  then  proceeding  with  his 
evidence^  when  Mr.  Sbdgwiok  rose.  He  conr 
sidered  it  as  unfur  to  examine  Mr.  Smith  in 
oirder  to  prove  the  information  given  by  other' 
gentlemen.  It  was  totally  inapplicable.  The 
offences  were  as  distinct  as  any  two  thhigs 
could  be. 

Mr.  Bloubt  moved  to  put  this  question, 
whether  any  conversation  passed  between  Mr. 
S.  Smith  and  Bandall,  whkh  had  an  appear* 
ance  of  intendiiu^  to  corrupt  the  integnty  of 
members  of  this  House. 

Mr.  Sbdowiok  obiected,  that  this  was  deviat- 
ing from  the  ori^^nal  specific  motion.  Mr. 
Gnjss  was  of  an  opposite  opinion.  Mr.  Madi- 
BON  thought  the  motion  proper,  in  the  strictest 
sense.  &e  charge  was  general;  and  the  an- 
swer to  the  question  might  be  of  a  nature  to 
corroborate  that  general  charge.  After  a  few 
words  from  some  other  members,  the  motion 
was  carried. 

Mr.  Smttb,  of  Maryland,  then  on  oath  stated 
in  substance  as  follows: 

That  on  the  9th  or  10th,  Bandall,  whom  he 
had  known  in  Maryland,  called  on  him  and 
asked  half  an  hours  conversation  with  hinu 
He  said  he  had  a  plan  in  view,  that  would  be 
to  the  advantage  of  the  United  States,  and  turn 
to  his  own  private  emolument 

Bandall  informed  Mr.  S.,  that  he  was  last 
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year  at  New  York,  that  he  thenoe  went  to  De- 
troit to  explore  the  coimtry  on  Lakes  Erie,  &c^ 
that  he  contracted  an  acquaintance  with  oertdn 
inflaentiid  characters  with  whom  he  had  formed 
an  association  to  procure  the  lands  in  qaestion. 
He  mentioned  the  ontlines  of  the  plan  and 
dwelt  on  the  pnblic  advantages  that  wonld 
arise  from  it.  He  indirectly  insinnated  that  gen- 
tlemen in  Oongress  who  chose  to  be  interested 
in  the  plan  might  have  a  portion  of  the  land  in 
contemplation.  He  asked  Mr.  S.  to  fix  a  day 
when  he  should  enter  more  partionlariy  into  a 
detail  of  the  business.  Mr.  8.  fixed  Saturday 
following,  and  then  retired  into  the  room  where 
his  fellow-lodger  was,  and  told  him  that  some 
great  land-bumness  was  on  foot  and  that  he  be- 
Ueved  he  might  make  his  fortune.  On  Sunday 
Kandall  came  with  a  map  on  which  he  ex- 
plidned  the  position  of  the  land  and  expatiated 
on  the  richness  of  the  soiL  He  detailed  the 
particulars  of  the  project  which  Mr.  S.  related 
as  has  been  heretofore  stated  with  some  little 
rariations.  He  enkunged  upon  the  pnblic  advan- 
tages to  the  United  States  if  the  purchase  was 
allowed.  He  said,  he  would  be  glad  if  Mr.  S. 
would  embark  in  tne  undertaking,  and  give  the 
pkai  his  countenance ;  but^  that,  if  he  did  not 
choose  to  so  do,  it  could  be  accomplished  with- 
out his  assistance,  as  a  decided  minority  of  both 
Houses  were  agreed  to  support  it.  Mr.  S.  asked 
him^  whether  in  the  Senate  ?  he  said,  yes.  He 
asked  him  for  names;  he  objected  to  mention- 
ing any.  Randall  explained,  ttat  memb^v  who 
were  most  active  were  to  have  larger  shares, 
and  such  as  <Mily  gave  their  assen^  smaller; 
Mr.  S.  understood  that  he  might  have  one 
of  the  larger.  No  money  was  c^red  as  a 
temptation  to  engage,  but  he  fhlly  understood 
that  every  gentleman  was  to  pay  nis  fbll  pro- 
portion of  the  price.  He  stated  to  Mr.  S.,  that 
it  would  save  the  United  States  much  in  men 
and  money  to  have  the  scheme  accomplished, 
and  added,  that  if  Oongress  desired  it,  he  could 
remove  the  Miami  Indians  to  the  other  side  of 
the  lakes.  Mr.  S.  asked  him  what  he  proposed 
ahould  be  offered  for  the  lands.  He  said,  that 
would  remain  in  the  breasts  of  the  gentlemen 
in  Oongress.  Mr.  S.  asked  whether  one  dollar 
an  acre  could  be  afforded,  he  otjeoted  to  that 
as  by  fur  too  much.  Mr.  S.  mentioned  twenty- 
five  cents,  that  was  too  much.  Mr.  S.  then 
suggested  that  he  supposed  two  and  a  half  cents 
were  contemplated.  Bandall  answ^red^  that  if 
Oongress  fixed  this  price  it  would  be  well  so. 
He  ^ered  no  direct  bribe  to  Mr.  S.,  but  pro- 
posed to  take  such  members  into  the  scheme  at 
nrst  cost  as  chose  to  embark  in  it.  Mr.  S. 
asked  him  who  was  to  offer  his  memorial  He 
mentioned  a  gentleman  of  great  wei^t  in  the 
House. 

Mr.  SiOTK,  of  South  Oarolina,  asked  the  date 
of  this  ocmversation. 

Mr.  SiOTH,  of  Maryland,  answered,  on  the 
Sondav  following  the  10th,  which  must  have 
been  the  Idth. 

Mr.  Lewis,  through  the  Sfsaxeb,  asked  Mr. 


S.,  of  Maryland,  whether  Randall  had  not  said, 
that  he  had  actually  a  majority  in  iavor  of  hm 
scheme ;  or,  that  he  expected  to  get  a  jDajoiitj  t 
.Mr.  Smith,  of  Maryland,  understood  that  he 
had  a  minority,  and  on  this  ground,  he  said  to 
Mr.  S.  that  his  oo-operation  was  not  absoliit^ 
necessary. 

Hie  prisoner  was  remanded,  and  the  HooBa 
adjourned. 


Tuesday,  January  6» 
C(U6  qfSobert  Bandall, 

After  disposinff  of  the  morning  business — 

Robert  RandaU  was  then  brought  t6  Uie  bar, 
attended  by  his  two  counsel ;  the  Judge  of  tbe 
District  of  Pennsylvania  likewise  took  ius  seaX^ 
as  yesterday,  at  the  Olerk^s  table.  The  Bisax- 
■B  then  addressed  the  prisoner  as  fellows: 
^^  Robert  Randall,  this  is  the  day  and  homi^  to 
which  your  farther  examinaticm  was  postponed; 
you  are  now  at  liberty  to  proceed  with  your 
defence.'* 

Mr.  GiLBS  then  moved  tlu^  Mr.  Cbbibisb 
should  be  sworn.  This  was  done.  The  mem- 
ber then  stated  that  he  had  been  at  PhiladBl- 
phia,  about  the  month  of  October  laeL  His 
met  with  Mr.  Randall,  who  made  up  to  him, 
and  observed  that  he  had  this  summer  been  in 
Oanada.  He  had  missed  the  object  fin*  whidi 
he  went :  but  he  had  met  with  another  which 
he  thougnt  would  prove  advantageous.  He  at 
first  advised  Mr.  Randall  to  apply  to  the  Secre- 
tary of  State.  Mr.  Randolph  had  just  tbcA 
resigned  his  office;  and  no  other  person  wai 
appointed  in  his  stead.  Mr.  0.  then  advised 
him  to  lay  the  afi&ur  before  the  PssstDurc. 
When  he  came  back  to  town  at  the  sitting 
down  of  Oongress,  Randall  came  again  to  him, 
and  said  that  by  good  advice  he  had  altered  his 
plan.  He  complained  that  Mr.  0.  was  the  only 
member  who  had  not  been  ready  to  assist  him. 
A  considerable  minority  of  the  House  c^  Repn* 
sentatives  were  secured  to  the  scheme.  M>.  CI 
said,  that  he  never  would  advise  Oongress  to 
sell  their  lands  under  a  dollar  per  acre;  and  as 
Mr.  RandaU  wanted  the  lands  so  much  dieapec^ 
he  must  in  the  course  of  his  duty  ojqxwe  tM 
plan.  Mr.  0.  inquired  who  were  nis  advisersL 
He  answered,  that  Mr.  Whitnev  had  tM  him 
that  Mr.  Sxdqwiok  recommenaed  this  way  of 
proceeding,  and  was  to  drawup  a  memorial  to 
be  laid  before  the  House  upon  me  subject. 

Mr.  Sbdqwiok  finding  his  name  thus  unex- 
pectedly introdttoed,  wished  to  be-  allowed  ts 
give  oath  in  order  that  he  should  tdl  all  he  knew. 

The  oath  was  administered  to  Mr.  Sidq- 
wiOK,  who  gave  information  to  the  fbllowtng 
effect:  He  had  never  in  his  life  seen  TLpjtHall, 
till  he  was  produced  at  the  bar.  Whitney  he 
had  seen  two  or  tiiree  times.  The  Mr.  Jones 
mentioned  by  Whitnev,  in  his  declaration  livei 
within  about  thirty-four  miles  oi  Mr.  Ssm- 
wiok's  house.  Whitney,  with  Mr.  Jcmes,  came^ 
a  confflderable  time  ago,  to  him  one  monuo^ 
while  he  was  at  brMk&st    Thej  adced  his 
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opinion ;  which  was,  that  Goyermnent  would 
not  sell  any  lands,  till  the  Indian  claim  was  first 
extinguished.     Mr.  Jones  endeavored  to  con- 
vince Mr.  Skdowiok  of  the  henefits  which  would 
result  to  the  United  States  from  this  sale.    "Mr. 
SxDOWiOK  accompanied  them  to  the  door  of  his 
house,  where  Mr.  Jones  asked  him  whether 
there  would  he  any  thing  improper  iu  a  memher 
of  the  Legislature  being  concerned  in  such  a 
purchase?   Mr.  Skdowick  said,  that  tiiis  would 
depend  entirely  on  the  mode  of  application.    If 
it  was  to  the  Land  Office,  there  would  be  noth- 
ing wrong  in  it;  if  to  Congress,  then  it  would 
be  a  man  making  a  bargain  with  himself.  Wliit- 
ney,  since  Mr.  Sedowioe  came  to  town,  had 
eaJled  two  or  three  times  on  him.    He  got  his 
seryant  for  more  than  once  to  deny  him,  as  he 
"was  busy.   Once,  howeyer,  he  did  see  him ;  the 
first  question  of  Mr.  Sedgwioe  was,  from  what 
Btate  did  he  come?    He  said  he  resided  in  Ver- 
mont. He  then  rooke  of  the  matter  in  a  general 
way ;  and  Mr.  Bbdowiok,  whose  object  it  was 
to  shake  him  off,  adyised  his  calling  on  Mr. 
Bt70x,  a  member  from  that  State,  as  it  would 
be  more  proper  to  call  on  him.    Mr.  Sedowick 
beKeyed  that  he  was  more  teazed  with  applica- 
tions of  this  priyate  kind  than  any  member  in 
the  House.    During  the  conference  with  Whit- 
ney, he  did  not  remember  that  Ruidall's  name 
was  ^yer  introduced.     Mr.  Sbdowiok  heard, 
with  astonishment,  the  name  of  Oolonel  Pepune 
mentioned.  He  lived  opposite  to  Mr.  Sedowiok's 
house,  in  the  town  or  Stockbridge.    He  rode 
down  from  that  place  to  New  Yo^  along  with 
Mr.  Sbdowiok,  and  never  spoke  one  word  of 
the  matter  to  him. 

Randall  had,  among  other  stories,  told  Mr. 
Samttel  Smith  that  Mr.  Wm.  Smith  should  bring 
forward  this  land  business,  in  the  House.  He 
I>06itiyely  said  so  to  Mr.  S.  Smith  on  the  18th 
of  December,  and  it  would  be  proved  that  he 
bad  never  exchanged  a  word  with  Mr.  W. 
Smtth,  nor  ever  seen  him  till  the  22d  of  that 
month,  viz:  about  nine  dau8  (^ftor.  This  is  the 
substance  of  a  short  explanation  which  took 
place  between  some  of  the  members,  after  Mr. 
BnewiGK  had  ended  his  declaration.  Mr.  W. 
SuTH  then  asked  Randall,  whether  it  was  not 
true,  that  he  spoke  to  Mr.  Samuel  Smith  before 
he  spoke  to  himself?  Mr.  Tilghman,  in  reply, 
add  that  he  was  authorized  to  answer  in  the 
aflhrmative.  This  puts  to  rest  the  story  related 
hj  Randall  to  the  member  from  Baltimore. 


[H.  OP  B. 


Wednbsdat,  Jannary  6. 
Osm  itf  Bdtwt  BandaU. 

Mr.  Skdowicx  laid  before  the  House  some 
additions  to  his  evidence,  delivered  yesterday. 
He  gave  in  a  written  copy  of  the  whole,  and 
wished  that  it  mk^t  be  added  to  the  declaration 
already  made.  The  paper  was  read,  and,  on 
motion,  ordered  to  be  inserted  in  the  Journals. 
Mr.  Sedgwiok  said  he  had  yesterday  mentioned 
Col.  Pepune  being  in  Philadelphia,  but  he  had 
not  seen  him.    He  has  since  done  so.    The  Ool- 


onel lodges  at  the  flogn  of  the  Drover,  in  Third 
street,  and  is  ready,  when  called  upon  by  the 
House,  to  tell  every  circumstance  which  he 
knows  about  the  transaction  of  Randall  or 
Whitn^. 

Mr.  W.  Smtth  submitted,  whether  it  would 
be  proper  to  proceed  any  farther  in  the  case  of 
Randall,  till  some  hearing  had  been  ^vcn  to 
Whitney. 

It  was  then  moved  by  a  member  that  the 
case  of  Randall  should  be  postponed.  After 
some  conversation  as  to  the  point  of  order,  the 
motion  was  negatived. 

Mr.  Habfsb  then  read  two  resolutions.  Of 
the  first,  the  following  is  the  substance : 

*'  Retolvtdy  That  any  attempt  to  inflnence  the  oon- 
duct  of  this  Hoiue,  or  its  members,  on  sabjecti  ap- 
pertaining to  their  Legislative  functions,  by  motives 
other  than  the  pabUc  advantage,  is  a  high  contempt 
of  this  House,  and  a  breach  of  its  privileges.* 

The  second  resolution  was,  m  substance,  that 
Randall  having  committed  such  an  offence,  was 
guilty  of  such  a  contempt,  &c 

Mr.  Haspbb  thought  it  proper,  before  de- 
ciding as  to  Randall,  to  lay  down  certain  prin- 
ciples, and  decide  whether  the  offence  was  in 
itself  criminal  or  not,  before  determining  the 
conduct  of  the  prisoner. 

Mr.  Kitohell  thought  these  resolutions  un- 
necessary. The  only  thing  before  the  House 
was  to  call  on  the  prisoner,  and  pronounce  him 
either  innocent  or  guil^. 

Mr.  Haiu*bb,  in  deronce  of  his  resolutions, 
said,  that  one  misfortune  attending  privHegea 
was,  that  thev  could  not  be  exactly  defin^; 
but,  as  fiir  as  they  could  be  ascertained,  it  was 
the  business  of  the  House  to  do  so.  If  this 
offence  is  a  breach  of  privilege,  we  are  entitled 
to  declare  it  such,  that  the  people  of  the  United 
States  may  be  informed  that  it  is  so. 

Mr.  W.  Smith  could  not  conceive  how  any 
member  would  vote  against  this  first  resolntion. 
If  we  refuse  to  say  that  the  act  itsdf  is  a  crime, 
how  can  we  oondenm  Randall  as  criminal  ? 
We  are,  in  every  sense  of  the  word,  bound  to 
vote  for  the  proposition.  We  have  declared 
the  attempt  of  Randall  to  be  a  hi^  offence 
and  contempt  If  any  member  thinks  it  not 
so,  then,  to  be  sure,  he  will  vote  against  it.  Mr. 
Smith  said  that  Legislatiye  bodies  had  fre- 
quentiy,  while  a  prisoner  was  on  trial  before 
them,  laid  down  rules  to  guide  them,  previous 
to  their  pronouncing  sentence.  A  former  mem- 
ber had  suggested  that  it  was  better  to  make 
the  resolution  a  preamble  to  the  sentence,  and 
introduce  it  with  t^^ohereM.  As  it  stands  at 
present,  it  is  agreeable  to  what  had  been  done 
already. 

Mr.  Nicholas  hoped  that  members  were  not 
to  be  bound  by  any  thing  yet  done.  At  the 
first  embarking  of  me  House  in  this  affair,  he 
had  felt  doubts.  His  scruples  had  gradually 
augmented,  and  he  was  now  of  opinion  that 
Ruidall  should  not  have  been  meddled  with  at 
all,  in  the  present  way.  The  right  of  privilege 
had  been  given  up,  unless  in  cases  of  absolute 
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necessity.  He  did  not  think  thai  any  resolution 
had  yet  passed  the  House,  npon  due  consider- 
ation, whether  they  had  a  right  to  proceed  or 
not.  Mr.  Nicholas  recommended  lenity,  rather 
than  a  parade  of  integrity,  where  there  was  no 
ffronnd  of  suspicion — a  parade  which  wonld  not 
have  been  made  if  there  had  been  any  real 
danger. 

Mr,  WnxiAicB  thought  the  resoIutionB  alto- 
gether unnecessary.  The  principle  is  already 
entered  on  the  jonmals.  All  that  the  House 
have  to  do  is  to  dedare  Bandall  gmltyor  not. 

Mr.  HnxHouBB  agreed  with  Mr.  WmjAMa, 
but  he  was  astonished  at  the  doctrine  held  up 
by  the  gentleman  from  Virginia.  We  had  been 
told  yesterday,  at  the  bar,  that  the  offence  is 
not  punishable  by  the  common  law.  •  We  are 
not  to  do  so  by  privilege.  The  consequence  is, 
that  an  attempt  to  corrupt  members  cannot  be 
punished  at  all.  It  would  not  be  proper  to  tell 
this  to  the  public.  Any  body  may  then  come 
here  and  bid  for  votes. 

Mr.  HnxHonsB  tliought  that  the  coxmsel  yes- 
terday had  fidrly  given  up  the  point,  for  fliey 
admitted  that  improper  violence  without  doors 
was  a  breach  of  privilege.  Mr.  H.  argued  that 
this  was  as  great  a  violence  as  could  be.  He 
was  for  inflicting  a  nunlshment. 

Mr.  LivmGSTON  tnought  the  wording  of  the 
first  clause  too  broad.  Any  member  spoken  to 
with6ut  doors  might  come  into  the  Elouse  and 
complain  of  a  breach  of  privilege  on  trifling 
grounds. 

Mr.  Giles  would  not  at  present  enter  into  the 
question  whether  there  had  been  a  breach  of 
privilege  or  not.  From  any  thing  yet  seen,  he 
was  doubtfhl.  He  was  against  Sie  preamble. 
Privilege  was  of  an  insinuating  nature. .  Mr. 
LivmosTON  had  taken  up  a  thought  which 
occurred  to  Mr.  Giles.  Any  man  meeting  on 
the  street  a  member  of  this  House,  may  say  to 
him,  *^  Sir,  by  voting  for  such  a  thing  in  the 
House,  you  will  destroy  your  popularity  in  j^our 
district'  This  argument  was  not  on  motives 
of  public  good,  and  a  member  might  by  this 
resolution  be  warranted  to  come  into  the  House 
and  complain  of  it  as  a  breach  of  privilege. 
He  wished  for  the  previous  question,  which  was 
taken,  and  by  a  great  majority  the  resolution 
was  negadved. 

Mr.  Livingston  then  read  two  resolutions. 
Their  tenor  was,  that  it  appears  to  tins  House 
that  Robert  Randall  has  been  guilty  of  a  con- 
tempt and  a  breach  of  Uie  privileges  of  this 
House,  by  attempting  to  corrupt  the  integrity 
of  its  members,  in  the  manner  laid  to  his 
charge,  and  that  Randall  should  be  called  up  to 
the  bar,  reprimanded  by  the  Spbakeb,  and  re- 
committed to  custody,  till  ftirther  orders  from 
this  House. 

On  the  first  resolution  the  yeas  and  nays 
were  called  fijr— yeas  78,  nays  17. 

After  some  conversation,  the  sec(Hid  resolu- 
tion was  likewise  agreed  to. 

Randall  was  then  brou^t  to  the  bar,  and  in 
a  few  words  reprimanded  by  the  Sfbakkb.   To 


call  his  offence  indisoretiiHi,  improprielT,  or  i 
delicacy,  was  too  mild  a  name.  Hk  condnot 
was  enme.  EQs  a]^arent  ignorance  of  the  Ur 
ture  and  extent  of  his  gnilk  had  indaeed  Ad 
House  to  be  more  indu^ent  than  they  otfaep> 
wise  would  have  been.  The  Spbaxbb  infianoied 
him  that  he  was  recommitted  to  onstody  tiS 
fruther  orders  firom  &e  House. 


Thubsdat,  January  T. 
■  Case  qf  Oharles  Whitney. 

Mr.  Whttnet  was  now  Intyoght  in.  T^ 
&>XAKEB  addressed  him  as  follows:  '^Oitfles 
Whitney,  the  infonnation  lodged  against  yoa  oa 
the  journals  of  the  House  wm  now  be  read  to 
you  by  the  Glerk."  This  was  aocordinglj  dooiL 

Mr.  WmTNXY  was  next  asked  at  wiuife  tiiaa 
he  would  be  ready  to  proceed  with  his  defeneaf 
He  replied  that  he  thouglit  he  oould  be  ready  to 
go  on  Just  now,  if  he  had  counseL  K  he  oould 
get  them  to-morrow,  he  should  be  glad  to  m 
on  then,  in  order  to  get  tlie  thing  over,  if 
counsel  could  not  be  got,  he  wonld  requert  a 
delay  till  Monday.  He  was  sure  Mr.  Buck  had 
mistaken  his  meaning.  He  was  told  that  ha 
would  be  called  on  again  to-morrow,  and  if  he 
had  not  been  able  to  obtain  counsel  then,  then 
was  a  probability  of  his  being  allowed  a  d^y 
till  Monday. 

Mr.  BouBHK  stated  the  hardi^p  of  o&iging 
the  prisoner  to  fee  counsel;  no  probal:^^ 
existing  of  any  thing  fiirther  being  broa^ 
against  him.  There  was  but  little  in  the  <duk^ 
admitting  it  to  be  true.  Mr.  B.  made  a  distino- 
tion  of  the  conversation  having  passed  in  Ver- 
mont, not  in  Philadelphia.  It  was  befixe  Me. 
Buck  came  to  Oongress  at  alL 

Mr.  Giles  had  yesterday  expressed  but  fitde 
satis&ction  at  the  mode  of  ccmduoting  this  b«- 
siness,  nor  had  his  satisfiaction  been  since  aug- 
mented  by  further  r^ection.  He  read  a  motioii, 
which  was  seconded,  for  dismissing  Whitney 
immediately.  Admitting  all  whidi  stood  ciiaig> 
ed,  Mr.  Giles  did  not  coimder  it  as  containlsg 
any  breach  of  privilege. 

Mr.  W.  Smith  regarded  this  resolution  as  pre- 
mature ;  he  wished  to  have  the  regular  forms  of 
trial  gone  through,  as  in  Uie  other  case.  When 
the  ^ial  was  finished,  the  House  oould  then 
decide  on  the  guilt  or  innocence  of  the  priaoDsi;, 
He  thought  that  Mr.  Buck  ouffht  to  be  swoni. 
When  the  offer  was  made  in  Vermont,  he  was 
looked  upon  as  a  member  of  Congress,  and  the 
temptation  which  had  been  held  out  to  him  was 
a  contempt  of  the  House.  There  was  not  yet 
a  sufficient  explanation  to  justify  his  dischaige. 

Mr.  HnxHOUBB  supposed  corr^tion  to  oe 
equally  criminal  in  Vermont  as  in  Philade^diia. 
It  would  commit  the  dignity  of  tiie  House  to 
say  that  we  have  kept  a  man  in  jail  for  a  week, 
and  then  have  dismissed  hhn  without  a  trisL 
It  implies  tiiat  we  never  had  any  right  to  airest 
him.  Mr.  H.  had  not  formed  his  ultimate  opls* 
ion  on  the  sul^ject  He  wished  the  trial  to  be 
gone  through,  and  then,  if  the  prisoner  proved 
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innooent,  disooiflB  him.  He  had  made  applioa- 
tion  to  a  member  in  this  town,  besLdee  Mi. 
Buox  in  Vermont.  [Mr.  GoodhdSi  on  whom 
Mr.  Whitney  called,  after  he  oame  to  Philadel- 
phia.] 

Mr.  Buck  objected  to  the  ImnHM^Iate  diamia- 
^on  of  Whitney.  It  atniok  him  aa  an  impro- 
priety to  dismisB  the  prisoner  hj  an  nnqnalified 
resdlntioiL  It  would  be  better  to  state,  as  a 
reason,  that  the  attempt  to  oorropt  the  integ- 
rity of  a  member  had  happened  in  Vermont, 
before  the  sitting  down  of  Congress.  Then  let 
the  question  come  forward  and  be  Med. 

Mr.  8bdo  wiOK  had,  more  than  was  nsoal  with 
him,  avdded  tweaking  on  thia  question.  He 
early  entertained  an  idea  that  an  application  to 
a  member  of  Oongresa^  before  it  sat,  was  not  a 
breach  of  privilege.  It  was  an  unfortunate  cir- 
cumstance when  the  same  persona  were  to  be 
both  Judges  and  parties.  People  wer^  apt  to 
g^  into  a  passion  when  one  came  to  them  and 
said,  **I  consider  you  as  rascals,  and  I  want  to 
purchase  a  portion  of  your  rascality.*' 

Mr.  MiDisoH  said,  it  i^ppeared  to  him  that 
the  House  could  have  no  pnvileges,  unless  what 
arises  from  the  necessity  of  the  case.  He  differ- 
ed from  the  opinion  formed  by  the  House,  but 
he  wished  them  to  act  in  oonxbrmity  to  their 
own  principle.  The  object  at  present  before 
the  House  is,  to  keep  its  membera  free  from 
corruption.  Whether  a  proposal  is  made  in 
town  or  country,  if  we  dismiss  names  and  cir- 
cumstances, and  look  only  to  the  substance  of 
the  thing,  there  is  no  distinction  between  the 
two  cases. 

Mr.  Paob  sud,  that  if  the  motion  for  dismiss- 
hig  had  come  on  a  we^  ago,  he  would  have 
TOted  for  it  He  wished  to  get  rid  of  the  mat- 
ter as  ftst  as  posnble.  He  luluded,  though  not 
in  ^rect  terms,  to  tiie  idea  of  Mr.  Lewis,  that 
it  would  have  been  better  to  have  kicked  some 
people  down  stairs,  than  to  have  made  them 
olnects  of  prosecution. 

Mr.  Habpbb  considered  it  as  a  material  dis- 
tinction between  a  member  being  attacked  and 
bea|;en,  for  example,  in  Philadelphia,  during  his 
attendance  on  Oon^^eA,  and  the  same  accident 
occurring  during  the  recess,  in  a  distant  part  of 
the  country.  It  was  admitted  that  the  doctrine 
of  privilege  violated  the  rights  of  the  people, 
and  could  be  justified  only  upon  the  plea  of  ne- 
eesnty :  it  being  so  liable  to  nusapprehension 
and  misconstmotion,  he  wished  to  see  as  little 
of  it  as  possible.  He  gave  his  hearty  concur- 
rence to  the  resolution  of  Mr.  Giles.  He  had 
been  desirous  of  seeing  such  a  thing  brought 
forward.  He  adverted  to  the  delicate  situation 
of  the  House,  at  once  accusers,  judges,  and 
witnesses. 

Mr.  Qallatvs  q>oke  a  few  words  in  &vor  of 
the  motion. 

Mr.  Isaac  Smith  was  persuaded  that  the 
House  possesses  privilegeei  and  has  a  rig^t  to 
exert  them.  They  are  pointed  out  by  the  con- 
stitution. Mr.  8.  wished  to  dismiss  the  prisoner. 
It  had  been  sud  that  dismissing  him  without  a 


trial,  after  having  apprehended  and  oonfiDed 
him,  would  be  carang  areflectionon  the  Houses 
No  such  thing  1  There  existed  probable  grounds 
of  suspicion.  We  have  waited  full  time,  and  no 
proof  has  come  forward.  Then  let  him  go^  and 
the  sooner  that  we  do  it  the  better. 

When  Mr.  Isaao  Smith  sat  dowiL  Mr.  Gnsa 
rose  to  offer  a  resolution,  in  place  oi  his  former 
one: 

^^Betohed,  That  it  rapeus  to  this  House  thsttfia 
infonnatioa  lodged  agAinst  Ghailet  Whitm^does  nol 
tmamt  to  a  bleach  of  the  privilege!  of  dif  House^ 
and  that  he  therefore  be  discharged  from  ensto^.'* 

itr.  Fbxkman  voted  yesterday  in  a  minority 
for  dismisdng  BandaU.  He  would  this  day 
vote  for  disdmrging  Whitney.  As  to  the  dig- 
nity of  the  House,  even  an  outrage  upon  It 
comd  be  as  well  punished  by  a  Justice  of  the 
Peace  as  by  ourselves.  He  stated  the  extreme 
difficulty  of  adopting,  in  practice,  the  doctrine 
Ifdd  down,  that  an  improper  offer  made  to  a 
member  when  in  the  coun^,  was  to  be  punish- 
ed as  a  breach  of  privilege.  A  member,  sup- 
pose from  Georgia,  comes  here,  and  tells  a  story 
of  somebody  in  that  State  who  has  made  him 
an  unsuitable  proposal :  the  Sergeant-at- Arma 
is  instantly  despatched  a  thousand  miles  to  bring 
this  person  to  the  bar  for  contempt  o£  the 
House.  What  kind  of  a  business  would  this  be  f 

Mr.  Habtlet  thought  the  resolution  last  of- 
fered by  Mr.  Giles  had  too  much  narrowed  the 
ground  of  dismissing  Whitney.  He  had  been 
taken  up  as  an  associate  with  RaiidalL  The 
charge  nad  not  been  properly  supported  by  evi- 
dence. Dismiss  him,  ana  let  the  want  of  proof 
be  your  reason  for  it.  Mr.  H.  cordially  agreed 
with  the  substance  of  the  resolution,  but  he  ob- 
jected to  the  wording  of  it 

Mr.  '^yrtrmar.  pointed  out  the  wide  distino* 
tion  between  the  cases  of  Randall  and  Whitney. 
It  had  heea  stad  that  the  latter  must  be  crimi- 
nal, for  he  was  an  associate  with  RandalL  Mr. 
K.  saw  no  such  thing.  There  was  no  criminality 
in  the  bond.  Keep  a  man  in  jail  week  after 
week  upon  idle  suspicion  I  In  justice,  Whitney 
ou|^t  to  have  been  tried  at  firist,  when  he  de- 
clared himsebT  ready  for  trial.  Mr.  E.  was  for 
dischanrfng  him'  this  day. 

Mr.  Ha^kb  now  moved  an  amendment  to 
the  resolution  before  the  House :  it  was  in  these 
words : 

'^Inasmaoh  aa  the  propoMls  msde  by  the  said 
Whitley  took  place  before  the  member  to  whom  they 
were  addreseed  had  taken  his  seat  in  the  Hoase." 

Mr.  Giles. — ^If  the  amendment  succeeded,  he 
would  vote  against  the  whole  propomtion.  This 
was  a  renewal  of  the  attempt  to  dcme  privily. 
It  was  not  practicable.  Every  case  of  the  kmd 
must  stand  upou  its  own  merits.  Mi,  6.  would 
vote  affainst  the  amendment. 

MrTMAcox  read  a  resolution,  that  Chariea 
Whitney  be  discharged  from  the  custody  of  th% 
Sergeant-at- Arms.  This  was,  in  fact,  reducing 
the  second  resoluticm  offered  by  Mr.  Qilbs  back 
into  his  first  one. 
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Mr.  SsDOWioK  thoftght  it  an  awkward  thing 
to  attempt  giving  an  j  reasons.  If  gentlemen 
are  willing  to  agree  to  discharge  Mr.  Whitney, 
they  (mght  to  discharge  him.  Thej  asdgn  dif- 
ferent reasons  for  the  same  proceedings,  and 
will  not  consent  to  it,  bnt  eaon  in  his  own  par- 
tlcnlar  mode. 

Mr.  Habpsb  was  astonished  to  hear  so  many 
inyincible  objections  to  telling  the  motiyes  why 
we  agree  in  a  measore.  It  had  been  complained 
that  priyilege  was  undefined ;  that  it  was  an  as- 
aoming,  creeping  monster.  An  attempt  had 
been  made  to  define  it,  in  part^  and  this  also 
had  been  objected  to. 

Mr.  Macon  said,  that  he  would  yote  to  dis- 
oharoe  Whitney,  for  a  partionlar  reason  alleged 
l^  Mr.  GiLBs. 

Now,  replied  Mr.  Gilbs,  if  the  gentleman  is 
to  yote  for  the  dismission  becanse  that  is  my 
reason,  I  desire  him  to  yote  against  tiie  d^mis- 
rion.  My  reason  for  disdia^ging  Whitney  is 
totally  different.  I  argae,  that  all  which  we 
haye  entered  <»i  the  Journals,  admitting  it 
proved,  does  not  amount  to  any  breach  of  our 
privileges.  That  is  my  motive  for  dismissing 
the  prisoner. 

An  amendment  was  proposed  to  strike  out  of 
the  resolution  of  Mr.  Gilbs  the  following  words : 
^  niat  it  mpeacB  to  this  House,  that  the  infor- 
matiiHi  lodged  against  Ohaiiee  Whitn^,  does 
not  amount  to  a  breach  of  the  privileges  of  this 
House ;  and.''  The  amendment  was  agreed  to 
— ayes  48,  noes  41. 

It  was  then  moved  to  alter  the  remaind^  of 
the  resdution,  by  striUng  out  the  word  **he,'' 
and  tiwerting  **  Oharles  Whitney."  The  amoid- 
ment  was  adopted ;  and  the  resolution  so  amend- 
ed, stood  thus: 

Betoivedt  That  Charles  Whitney  be  dlscbaiged 
flmm  the  custody  of  the  Seigeaiit-at-Aimt. 

This,  also,  was  agreed  to. 

Fbidat,  January  8. 

JiBBMiAH  Obabb,  from  Maryland,  i^peared, 
was  qualified,  and  took  his  seat 

Indian  Trading  Sbu»e». 

The  House  went  into  Committee  of  the  Whole, 
Mr.  Mtthlbnbxbg  in  the  chair,  on  the  bill  to  es- 
tablish trading  houses  fbr  the  Indian  tribes. 

Mr.  Dattok  objected  to  tiie  bill,  so  fkr  as  it 
empowers  those  who  are  to  sell  the  goods  to 
the  Indians,  to  procure  or  purchase  the  goods. 
He  considered  tne  xmiting  these  powers  in  the 
same  perscms  as  h^dbly  exceptionable  and  liable 
to  greiEtt  abuse.  He  movea  to  strike  out  tbe 
words  "procure  ot,** 

Mr.  Pabxkb  said  that  the  objection  was  mis- 
applied, for  subsequent  clauses  placed  the  busi- 
ness under  the  speciid  direction  of  the  Pbbsidbnt 
or  THB  Unitbo  SrATia.  He  should  not,  how- 
srver,  object  to  striking  out  the  words.  His 
view  in  rising  was  merenr  to  Justi^  the  commit- 
tee who  reported  the  bill,  as  they  had  supposed 
that  sufficient  guards  were  provided. 

Mr.  Gnju  did  not  think  the  reason  given  for 


retaining  the  words  miffident.  Tlie 
cannot  be  supposed  to  have  such  oognizanoe  of 
every  part  <n  this  buaness  as  wiD  enaUe  him  ta 
secure  the  public^  or  Vidians,  from  imporitioa. 
He  was  for  increasing  the  diec^  against  aboBe^ 
The  motion  fbr  stalking  out  was  agreed  tow 
In  the  third  section,  Mr.  Sbdcfwiok  objeotod 
to  the  words  ^  laying  aside  all  view  of  gain  by 
the  trade.^  They  might  operate  dkadvan- 
tageously  to  the  peq>le  of  the  United  States,  H 
Gbvemment  should  ooter  into  this  trade  on  a 
principle  that  would  preclude  all  private  adven- 
tures m  the  same  Hne  by  dtieens:  The  words 
were  expunged. 

Mr.  Pabkxb  presented  a  substitiite.  It  re- 
lates to  oompenfiHttion  of  agents  and  derka  to  be 
employed    The  sum  of dollars  was  to  be 


appropriated.    The  substitute  was  adopted  by 
the  committee. 

In  the  seventh  section,  Mr.  Sedowtok  moved 
an  amendment,  providing  for  the  fbH^tnre  of 
licenses  in  case  of  contravening  the  providoos 
of  the  law.  This  motion  was  wHMrawn  im 
order  to  introduce  the  provision  elsewh^^ 

Mr.  MiLLBDOB  moved  to  strike  out  the  whde 
of  this  seventh  section.  It  appeared  to  him  to 
involve  provisions  which  would  be  proper  in  an- 
other law,  but  in  this  bill  blended  two  ^Sfftroii 
subjects. 

Mr.  Sbdowiok  considered  the  provisions  in 
this  section  refemng  to  certain  rules  fbr  regu- 
lating the  public  tnide  with  the  Indians,  ai 
proper,  since  similar  rules  would  be  made  in 
regulating  the  trade  of  individuals  with  Indians. 
On  this  ground  he  was  for  retaining  the  sec- 
tion. 

It  was  moved  to  modify  the  section  hy  con- 
fining the  provisions  to  ^  the  agents  or  derks,* 
specially  employed  by  the  United  States.  Tbk 
amendment  was  agreed  to. 

On  the  motion  of  Ifr.  Sedgwiox;  the  last 
dause  of  the  seventh  section,  rdative  to  the 
oath  or  affirmation,  was  expunged. 

The  committee  then  rose;  tne  Chainnan  re- 
ported the  bin  with  the  amendments,  whkh 
were  taken  up.  and  agri^ed  to  by  the  House^ 
with  one  verbal  amenfnent. 

Mr.  Swift  expressed  his  disapprobation  of  the 
bill.  He  thought  the  object  uiui^tdnable  to  any 
important  extent.  He  disapproved  of  pubEo 
bodies  being  concerned  in  trade.  It  is  alwajs 
managed  better  by  individuals.  Great  loss  and 
dilapidation  are  the  consequence ;  nor  ^  it  pos- 
sible to  guard  against  frauds  and  abuses,  llie 
public  have  no  money  to  spare.  It  is  the  opin- 
ion of  the  Committee  of  Ways  and  Means,  that 
additional  taxes  will  be  necessary  fbr  the  public 
service.  We  must  not  tax  our  oonstituents  for 
the  sake  of  trading  with  the  Indians.  He  hoped 
not  Mr.  S.  conduded  by  a  motion  fbr  strikng 
out  the  first  section. 

Mr.  Pascbb  supported  the  principle  of  the 
bill;  he  wished  a  rair  experiment  to  be  made. 
The  plan  is  fbunded  on  humanity  and  benevo- 
lence. It  has  been  recommended  by  the  PB9Bt- 
DXirr  fitnn  year  to  year.  Mr.  Pi^ontliiaBidiJeet) 


DEBATES  OF  OONGBESS. 


625 


Jaxuaxt,  1796.] 


Afprtpriatiom, 


[H.  ow  R 


bad  been  in  sentiment  witli  him.  It  was  well- 
known  be  had  never  lightly  advocated  a  dis- 
bursement of  pnblic  money ;  on  this  occasion,  it 
"would  be  a  saving  of  pubUo  money.  It  will  cost 
much  less  to  conciliate  the  good  opinion  of  the 
Tin^iftTia  than  to  pay  men  for  destroying  them. 

Kr.  BiLLHOUSB  was  in  fS^vor  of  an  experiment. 
Much  had  been  anticipated  from  the  plan;  a 
beginniDff  had  been  made,  and  he  thought  it  best 
to  try  it  for  snch  a  length  of  time  as  would  af- 
ford a  Mr  experiment  of  what  conld  be  done. 

Mr.  BwANWioK  said  he  was  in  favor  of  the 
principles  of  the  bill,  were  it  merely  as  a  change 
from  onr  nsnal  system  of  Indian  affairs.    We 
have  hitherto  pursued  war  at  an  expense  of  a 
million  and  a  half  of  dollars  nearly  annually ; 
let  us  now  try  the  fruits  of  commerce,  that  be- 
neficent power  which  cements  and  civilizes  so 
many  nations;  barbarous  till  they  became  ac- 
quainted with  its  influence.    To  encourage  us, 
indeed,  a  &ct  has  come  to  our  knowledge  on 
the  investigation  of  the  case  of  Randall.    Gen- 
tlemen will  remember  his  assertions  to  them, 
and  the  deed  read  in  the  House,  in  which  so 
much  was  stated  of  the  influence  of  the  Canada 
traders  over  the  Indians:  well,  let  us  try  to 
balance  or  countervail  this  influence ;  but  it  has 
been  observed,  our  private  citizens  will  do  this 
soflGioiently  in  the  way  of  their  private  trade.  In 
general  I  am  Mendly  to  let  commerce  take  its 
own  level  without  Gavemmental  interference ; 
but  the  little  influence  our  traders  have  yet  ob- 
tained, shows  plainly  enough  defective  capital 
or  a  defective  extent  of  trSle ;  both  are  to  be 
apprehended.  So  many  objects  of  speculation  of- 
fer in  tills  country,  that  individuals  may  not  pay 
sidfficient  attention  to  this  branch,  in  which  they 
have  so  poweifal  a  British  interest  to  ^contend 
with.    Government,  alone,  can  do  this  in  the 
infancy  of  the  commerce.    Let  the  experiment 
be  made ;  we  can  lose  little  by  it ;  we  may  gain 
t  great  deal.    It  has  been  observed,  that  this 
act  has  been  rejected  in  three  different  sessions 
of  Congress  already;  and  this  is  argued  as  a 
proof  of  its  want  of  merit ;  but  this  has  been 
the  &te  in  Englimd  of  the  navigation  act ;  it  was 
hundreds  of  years  struggling  to  get  into  exist- 
ence, but  was  not  the  less  acceptable  when  at 
last  it  succeeded.    Perhaps  we  may  find  this 
bill,  on  experience,  none  the  worse  for  the  diffi- 
culties, wMc^its  an  untried  step,  it  has  hith- 
erto had  to  encounter :  it  is  recommended  by 
general  reasoning;  let  us  try  it;  we  can  only 
repeal  it  if  we  find  it  does  not  answer  the  san- 
guine expectations  entertained  of  it 

Mr.  Maook  *  was  opposed  to  the  bilL  He 
thought  the  circumstance  of  the  business  having 
been  so  lonst  in  agitation,  was  a  reason  why  it 
should  be  longer  considered.  The  reason  for 
delay  was  certainly  not  weakened  by  that.  The 
business  was  highly  improper  for  Government 
to  embark  in. 


*  Of  aU  the  memben  who  opposed  this  trading  establiah- 
Bientfrom  th«  commenoement,  Mr.  Maoon  waa  the  ovlj  one 
that  remained  in  Congreas  nntil  it  waa  aboliahed  in  1838. 
Vol.  L— 40 


Mr.  HuBBAT  had  but  one  idea  to  suggest,  as 
it  was  unnecessary  to  go  over  the  general  pol- 
icy, which  had  been  amply  stated  by  other  gen- 
tlemen. There  appeared  to  him  two  objects ; 
first,  the  securing  the  Indian  friendship  bva 
supplv  of  their  wants ;  second,  the  supplantmg 
the  British  traders  in  thdr  influence  over  the 
tribes  whose  hostilities  might  embarrass  us.  To 
the  last  object,  therefore,  uie  meditated  mode  of 
supply  by  public  agency  was  peculiarly  well 
adaptM.  The  Indiims  are  now  supplied  bv  a 
great  company  long  established,  very  wealthy, 
and  possessing  this  influence,  in  which  we  must 
supplant  them.  We  are  to  consider  whetJier,  if 
pnvate  individuals  are  left  to  be  the  only  com- 
petitors with  the  Canada  company,  this  influ- 
ence and  this  trade  will  be  transferred  agreeably 
to  sound  policy.  He  thought  they  would  not. 
Small  capitalists,  and  adventurers  young  in  this 
trade,  would  certainly  prove  uneaual  to  a  com- 
petition with  so  well  established  and  rich  a 
company  as  the  Canada  company.  It  was  no 
uncommon  thin^  for  great  companies,  when  they 
were  apprehensive  of  what  they  would  call  in- 
terlopers, to  crush  all  competition  by  making  a 
voluntary  sacriflce  of  a  fSsw  thousand  pounds 
sterling.  By  underselling,  on  a  large  scala 
for  a  time,  and  even  a  certain  loss,  they  secured 
themselves  in  fiiture  from  competition.  Thia 
great  company  can  afibrd  to  pay  this  price  for 
the  perpetuity  of  this  trade  and  influence.  In 
order  to  meet  the  capital  of  this  company,  we 
must  not  trust  to  iAOividual  small  capitalistSL 
By  a  sum  appropriated  by  Government  to  the 
object,  however  large  the  capital  in  competition 
in  Canada,  the  Government  will  be  able  to  beat 
down  the  trade  of  this  company  and  place  it  in 
.Ajnerican  hands ;  and  in  a  few  years  after  the 
competition  has  ceased,  the  Government  ma^ 
then  withdraw  its  agency,  and  leave  it  to  pn- 
vate capitals,  to  whidi  the  field  will  then  have 
been  rendered  easy. 

The  motion  of  Mr.  Swift  was  negatived; 
and  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

Wbdnssdjlt,  January  19. 
Appropriationa  for  1796. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  making  appropriations  for  the  sup- 
port of  Government  in  the  year  1796. 

Mr.  WnuAicB,  agreeably  to  notice  given  on  a 
former  day,  moved  to  strike  out  all  that  gross 
sum  appropriated  for  the  officers  of  the  Mnt.* 

Mr.  W.  Smith  said  tiiat  a  great  proportion  of 
the  sum  was  for  salaries  established  by  law. 
They  must  be  pud,  till  the  law  is  repealed.  If 
the  gentleman  means  to  suspend  the  whole  ap- 
propriation bill  till  an  inauiry  is  gone  through 
witn  respect  to  the  "Mmty  tine  bill  may  be  delay- 

•  Thia  motion,  going  to  the  deatmetion  of  the  Mint  itaell^ 
brought  np  an  incidental  debate  on  the  right  of  Congreaa  to 
withhold  ^propriationa  for  the  anpport  of  exiating  eatab- 
liahmenta— which  ia  the  onlf  part  of  the  debate  on  the  blU 
which  retaina  a  aorriTing  interest 
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ed  for  two  months,  and  the  oonseqnenoe  be  the 
greatest  embarrassment  in  Government 

Mr.  Jeremiah  Sboth  had  never  been  much  in 
favor  of  the  Mint,  nor  had  experience  increased 
his  good  opinion  of  it  Bat  passing  this  appro- 
priation bill  wonld  not  prevent  a  full  investiga- 
tion of  this  subject  hereafter.  He  was  for  de- 
ferring any  proceeding  abont  the  Mint  till  the 
select  committee  made  their  report  He  opposed 
the  motion. 

Mr.  Sbdowiok  thought  that  the  course  which 
the  gentleman  is  pursuing  had  never  been  adopt- 
ed before.  It  is  incorrect  to  discuss  the  merits 
of  the  Mint  in  passing  this  bill.  We  might  as 
well  take  up  the  salary  of  the  Chief  Jnstice^r 
any  other  article  in  the  bill,  as  the  Mint  We 
never  should  have  done,  at  this  rate.  We  are 
now  only  to  Vote  for  the  bill,  as  agreeable  to  the 
laws  already  made.  Mr.  Sedgwick  said  that  if 
the  gentleman  from  New  York  (Mr.  Wiluams) 
woidd  bring  forward  any  proposition  for  the 
reffulation,  or  even  the  abolition  of  the  estab- 
lishment of  the  Mint,  if  it  could  be  proved  pro- 
ductive of  public  benefit,  he,  with  every  other 
gentleman,  wonld  give  him  their  aid  to  effect 
the  object ;  but  that  now,  he  conceived,  it  could 
not  regularly  be  brought  forward.  He  thought 
an  appropriation  bill  should  be  conformed  ex- 
actly to  the  state  of  the  public  engagements,  and 
that  where  establishments  had  been  formed  and 
salaries  provided,  the  amount  of  them  should  be 
the  principle  of  calculating  the  amount  of  ap- 
propriations ;  and  that  the  House  ought  not,  by 
withholding  appropriations,  to  break  in  upon 
and  destroy  establishments  formed  by  the  whole 
Legislature.  That  these  observations  had  hither- 
to been  sanctioned  bv  the  practice  on  this  sub- 
ject He  observed,  that  if  the  House  was  to  in- 
vestigate, in  the  discussion  of  an  appropriation 
bill,  the  amount  of  salaries  and  the  legal  establbh- 
ments  of  Government,  the  public  service  would 
be  dangerously  destroyed.  He  remarked,  that 
it  was  to  be  observed  that  no  appropriation  was 
made,  for  any  purpose,  since  the  commencement 
of  the  year. 

Mr.  Gallatdt  felt  alarmed  at  the  principle 
advanced  by  Mr.  Sbdowiok,  for,  if  admitted,  it 
might  be  applied  in  future  on  some  other  and 
important  occasion.  The  motion  made  by 
the  member  from  New  York  ought  not,  per- 
haps, to  be  adopted ;  but  there  was  certainly  a 
discretionary  power  in  the  House  to  appropri- 
ate or  not  to  appropriate  for  anv  object  what- 
ever, whether  tnat  object  was  authorized  by  law 
or  not  It  was  a  power  which,  however  inex- 
pedient on  the  present  occasion,  was  vested  in 
this  House  for  tne  purpose  of  checking  the  other 
branches  of  Government  whenever  necessary. 
That  such  a  right  was  reserved  by  this  body,  ap- 
peared from  their  making  only  yearly  appropri- 
ations for  the  support  of  die  Civil  List  and  of  the 
Military  Establishment  Had  they  meant  to 
give  up  the  right,  they  would  have  such  impro- 
priations permanent.  There  was  one  instance 
in  which  this  House  had  thought  it  proper  to 
abandon  the  right    In   order   to  strengthen 


public  credit,  they  had  ocxiseiited  that  the  pay- 
ment of  interest  on  the  debt  abonld  not  depead 
on  their  sole  will,  and  they  had  rendered  tiw 
appropriation  for  that  object  not  a  jeaiiy,  hot  a 
permanent  one.  Whenever  tbat  'was  not  the 
case,  and  the  right  had  been  reserved,  it  wasooa- 
tradictory  to  suppose  that  the  House  were  booad 
to  do  a  certain  act,  at  the  same  time  that  th^ 
were  exercising  the  discretionary  pews'  of 
voting  upon  it 

Mr.  Sbdowiok  said  that  he  certainly  had  do 
intention  to  have  given  occasion  to  the  obserra- 
tions  which  had  been  made ;  bat,  as  the  general 

Srinciple  which  he  had  Lud  down  had  been 
enieu,  and  as  it  had  some  relation,  either  inti- 
mate or  remote,  to  the  subject  before  the  com- 
mittee, he  would  take  the  liberty  to  repeat  6» 
principle,  and  say  a  few  words  in  sapport  of  it 
The  principle,  then,  which  he  had  assumed, 
was,  that  when  1^1  establishments  were  made, 
it  was  the  duty  of  the  Legislature  to  make  i^ 
propriations  conformably  to  the  pablic  engage- 
ments ;  and  that  neither  branch  had  a  right  to 
withhold  its  assent  He  observed  that  the  whc^ 
Legislature,  and  not  a  part,  were  competent  to 
form  contracts,  and  to  establish  and  alter  com- 
pensations and  salaries.  The  Legislature,  and 
not  either  branch  of  it,  had  the  power  of  ex- 

Eressing  the  public  will,  and  pledging  the  pul^ 
iith;  that  when  a  salary  is  ascertained,  the 
public  faith  is  pledged  that  it  shall  be  paid,  ac- 
cording to  the  stipulation ;  and  that,  therefore, 
the  public  credit  is  involved  in  making  the 
necessary  appropriations,  without  which  it  ooold 
not  be  paid.  He  asked,  i^  in  such  a  case,  it 
was  competent  to  the  House  rightfully  to  with- 
hold the  means  necessary  for  3ie  performancd 
of  the  public  engagement? 

He  said  he  had  always  supposed  that  the 
power  of  the  House,  in  the  case  of  appropria- 
tions, did  not  give  a  power  to  yield  or  withlboU 
assent  on  such  a  subject    He  believed,  in  every 
such  instance,  the  exercise  of  discretion  was  re- 
strained.   To  illustrate  his  ideas,  he  could  mo- 
tion a  similar  instance.    The  constitution  had 
declared  that  the  PBisroEirr  should  receive  a 
stated  compensation  for  his  services,  to  be  aso^- 
tained  by  law,  which  could  neither  be  dimin- 
ished nor  enlarged  during  the  term  for  which 
he  should  have  been  elected.    Here  was  a  duty 
imposed  on  the  Legislature,  with  the  p^orm- 
ance  of  which  they  could  not,  they  had  no 
power  to  dispense:    Yet,  after  the  compensa- 
tion was  stated,  no  payment  could  be  made  in 
consequence  of  appropriating.    He  a^ed,  i^  in 
this  case,  when  tne  public  will  was  expressed, 
the  engagement  and  the  national  Mth  pledged, 
the   Legislature  could  of  right  withhold  the 
necessary  appropriation?    The  same  observa- 
tions might,  he  said,  be  applied  to  every  instance 
where  public  contracts  were  formed.   The  pubho 
faith  was  pledged,  the  necessary  appropnatioi 
must  be  made  to  prevent  a  violi^on  of  it ;  and 
if  withheld,  such  violation  might  jusdy  be  chaxg- 
ed  on  the  Legislature. 
Mr.  NiOHOLAS  was  for  the  resolution.    It  had 
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been  urged  that  the  House  were  to  pass  the  ap- 
propriation bill  as  a  matter  of  conrse.  He  thought 
otherwise.  The  House,  In  enacting  a  law,  were 
entitled  to  consider  all  its  consequences. 

Mr.  Giles  adverted  to  a  fact  stated  by  Hr. 
"WiLUAJCB,  viz :  that  the  cents  are  issued  from 
the  Mint  at  a  cheaper  rate  than  the  price  of  Uie 
copper  itself;  so  that,  if  a  person  chooses  to 
melt  down  a  pound  weight  or  cents  into  a  lump 
of  copper,  and  takes  this  lump  back  again  to 
the  Mint,  he  will  receive  more  money  for  it 
than  what  it  was  worth  in  cents.  Thus  the 
whole  expense  of  workmanship  is  cast  away. 
Mr.  Giles  described  the  ridiculons  and  wasteftil 
effects  to  be  looked  for  from  such  a  way  of 
coining  money. 

The  amendment  of  Mr.  Williams  was  agreed 
to  by  a  very  large  majority. 

mr,  Nicholas  moved  to  strike  out  some  of  the 
subsequent  clauses,  for  payments  to  medianics, 
for  stationery,  &c 

Mr.  IsAAO  DMiTH  Wanted  to  know  if  it  was 
meant  to  stop  the  whole  operations  of  the  Mint. 

Mr.  Page  objected  to  dispersing  the  work- 
men, who  could  not  easily  be  collected  again ; 
at  least  it  would  require  an  immense  expense  to 
re-assemble  them.  It  has  been  stated,  in  the 
course  of  this  discussion,  that  etery  cent  coined 
4n  the  Hint  has  cost  the  public  ten;  but  if  the 
workmen  are  to  be  dispersed,  and  if  at  any  future 
time  assembled  again,  the  cents  may  come  to 
cost  a  hundred  cents  apiece.  Mr.  P.  recited 
Tarious  reasons  for  hoping  that  the  business  of 
the  Mint  will  in  future  be  conducted  with  more 
expedition,  economy,  and  success.  He  stated  the 
immense  benefit  arising  to  the  country  from  the 
plenty  of  copper  money,  and  especially  to  the 
poorer  daasee  of  people.  A  Mint  was  of  more 
consequence  than  gentlemen  seemed  to  think  it 
was.  He  said  that  private  mints  were  reported 
to  be  setting  up.  He  wished  to  refer  the  amend- 
ment of  his  colleague  from  Virginia  to  the  third 
reading  of  the  biU.  By  that  time  the  Honse 
would  be  better  informed. 

Mr.  Nicholas  did  not  wish  to  abolish,  bat 
merely  to  suspend  the  operations  of  the  Mint 
till  nearer  the  end  of  the^eession.  Iliis  amend- 
ment was  negatived. 

The  committee  rose,  the  Chairman  reported, 
and  the  Honse  took  up  the  bill  as  reported. 

The  House  adhered  to  the  amendment  of  the 
Committee  of  the  Whole. 

Mr.  IdYTSQfftoix  next  moved  that  the  whole 
appropriation  for  the  Mint  should  be  struck  out. 

Mr.  MuBRAT  said,  that  had  the  gentleman 
from  New  York  moved  for  delay,  for  the  pur- 
pose of  introducing  a  motion  to  repeal  the  law 
which  rendered  this  appropriation  necessary,  he 
would  not  hare  troubled  the  House  with  a  single 
remark ;  but  his  motion  to  strike  ont  an  appro- 
priation for  the  purpose  of  bringing  the  policy 
of  the  law  itself  into  discussion,  contained  a 
principle  in  his  mind  so  repugnant  to  the  great 
Legislative  duties  of  the  House  that  he  would 
oppose  it.  The  object  of  the  q>propriation  is 
not  a  temporary  one,  but  a  part  of  the  machineiy 


of  our  Government,  under  the  express  authorify 
of  the  constitution  by  law.  The  doctrine  now 
contended  for  by  the  gentlemen  from  Now  York 
and  Pennsylvania  (Mr.  Liyinoston  and  Mr.  Gal- 
latin) was  that  this  House  have  a  discretionary 
power  of '  appropriating  or  not  To  this  doc- 
trine, taken  in  the  extent  which  he  conceiv- 
ed they  contended  for,  he  could  not  give  his 
support  On  the  contrary,  he  thought  that  in 
all  cases  where  an  appropriation  flowed  from  a 
law  to  make  good  a  contract,  6r  to  erect  a  per- 
manent organ  in  the  Government,  and  from 
any  law  whose  object  was  permanent,  the  true 
doctrine  was,  that  it  was  the  duty  of  the  House 
to  vote  an  appropriation.  A  law  is  the  will  of 
a  nation.  The  same  powers  only  that  formed 
it  can  repeal  it  If  it  be  a  constitutional  act,  no 
power  can  lawfnlly  obstruct  its  operation  or  its 
existence.  But  attending  to  the  doctrine  main- 
tained to-day,  it  would  follow,  that  tibough  this 
Honse  had  not  the  power  of  repealing  a  law 
made  by  all  the  branches  of  Government,  it 
may  obstruct  its  operations  and  render  it  a 
dead  letter ;  though  it  cannot  repeal  it  may  do 
what  shall  amount  to  a  repeal,  which  is  the 
assumption  of  a  power  almost  eaual  to  that  of 
exclusive  legislation.  He  thougnt  he  saw  in 
this  an  evil  of  great  extent,  and  an  anarchy  of 
theoretic  principles.  It  appeared  to^liim  that 
though  we  originate  money  bills,  we  had  no 
right  to  refdse  an  appropriation  to  existing  laws 
that  either  secured  a  debt  6r  any  contract  or 
that  related  to  objects  permanent  by  the  law 
that  created  or  admowledged  them,  as  lonff  as 
the  law  itself  remained  unrepealed.  We  had 
but  a  share  of  Legislative  power.  Where  a  law 
relative  to  such  objects  as  he  had  alluded  to 
existed,  from  which  an  appropriation  followed, 
till  the  law  ceased  by  repeal  or  by  other  con- 
stitutional means,  it  was  obligatory  upon  us  as 
well  as  upon  our  constituents,  and  the  only 
powers  we  could  exercise  of  a  discretionary  sort 
resolved  themselves  either  into  this  mode  of 
making  good  the  appropriation,  or  of  voting  W 
its  repeial.  The  other  branches  would  then 
judge  of  the  propriety  of  our  proceeding ;  but 
till  they  who  assisted  in  its  enacting,  judged 
with  us  the  necessity  of  doing  it  away,  a  duty 
resulted  that  we  should  give  it  the  energy  ii^ 
tended  by  its  enaction. 

Mr.  Datton  conceived  the  question  brought 
under  discussion  of  too  delicate  a  nature  to  be 
decided  at  the  present  time.  He,  however,  ex- 
pressed it  as  his  opinion  that  the  power  of 
making  appropriations  was  intended  and  ou^^t 
to  be  a  check  on  establishments. 

Mr.  Nicholas  conceived  the  House  bound  to 
weigh  the  merits  of  every  law  when  an  i^ro- 
priation  was  to  be  passed  to  carry  it  into  ^eot, 
and  no  appropriations  should  obtain  the  sanction 
of  the  House,  unless  they  were  convinced  of 
the  propriety  of  the  law. 

Mr.  GnjB  said  he  did  not  expect  to  hear  a 
doctrine  so  noTcl  broached  in  the  House  as  that 
advanced  by  the  member  from  Massachusetts, 
(Mr.  Sbdowiok.)    He  had  declared  that  he  oon- 
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oeived  the  Honse  could  exercise  no  discretionaiT 
power  when  about  to  pass  an  appropriation  bin. 

Mr.  81DOWICK  rose  to  explain.  The  principle 
he  advocated  was,  that  when  a  law  was  made 
pledgiDg  the  pnblio  faith,  the  Honse  had  no  dis- 
cretion to  withhold,  or  not,  an  appropriation ; 
at  least  as  long  as  common  honesty  was  more 
than  a  name. 

Mr.  Giles  said  that  if  this  doctrine  was  ad- 
mitted in  its  full  latitude,  the  House  would  be- 
come a  mere  ofSce  for  the  registering  of  edicts. 
He  contended  that  the  House  had  a  right,  by 
withholding  appropriations,  to  put  an  end  to  an 
institution  without  the  concurrence  of  the  Senate. 
He  would  not  say  that  the  present  was  a  case 
that  called  for  the  exercise  of  that  right,  but 
they  had  in  all  cases  of  this  nature  a  right  to 
exercise  their  discretion. 

Mr.  Mttsrat  considered  the  laws  of  the  land 
as  depending  upon  two  other  branches  of  the 
Government  besides  this  House,  and  conceived 
it  highly  improper  in  the  House  to  attempt  to 
obstnict  them  by  withholding  necessary  appro- 
priations. What  would  be  the  effect  of  a  con- 
trary doctrine?  It  must  contain  the  seeds  of 
governmental  anarchy.  While  a  law  remained 
m  force  it  was  the  duty  of  the  House  to  do  what 
was  needfhl  to  carry  it  into  operation.  He  made 
some  allusion  to  the  British  House  of  Commons, 
who,  by  privilege,  contend  for  the  right  of  with- 
holding supplies  to  be  a  check  on  the  patronage 
of  tiie  Grown.  But  such  a  principle,  he  con- 
tended, could  not  apply  here;  our  Government 
oould  not  proceed  if  it  were  admitted.  As  long 
as  a  law  exists,  it  is  the  duty  of  the  House  to 
make  the  needful  appropriations.  The  whole 
wisdom  of  the  Gk)vemment  is  not  in  this  House. 
The  same  power  is  required  to  repeal  laws  as  to 
make  them.  It  is  true  the  constitution  has 
given  to  the  House  the  more  immediate*  com- 
mand of  the  purse-strinffs ;  but  they  were  under 
an  obligation  to  open  them  when  necessity  re- 
quired. There  is  a  constitutional  way  of  repeal- 
ing laws ;  but  the  House  has  no  right  to  obstruct 
their  operation  while  in  force.  A  member  from 
Pennsylvania,  (Mr.  Gallatin,)  he  observed, 
appeared  on  a  former  occasion  to  coincide  with 
his  opinions  on  this  subject;  for  he  argued  that 
the  House  was  bound  to  pass  such  an  appropri- 
ation, as  a  law  existed  giving  the  salary  to  the 
ofScer  which  it  was  meant  to  provide  for. 

Mr.  Gallatin  said,  in  answer,  that  his  obser- 
vation had  simply  been,  that  the  Oommittee  of 
Ways  and  Means,  and  not  the  House,  conceived 
itself  bound  to  report  an  appropriation  for  an 
item  established  by  law ;  but  he  never  doubted 
the  power  of  the  House  to  pass,  or  not,  an  ap- 
propriation. In  such  cases  the  line  of  duty  must 
remain  to  be  drawn  by  opinion.  With  what 
degree  of  consistency  can  the  House  be  called  on 
for  a  vote  if,  as  some  members  contend,  they 
cannot  have  an  opinion  ?  Why  are  thev  called 
upon  to  say,  yea  or  nay,  if  they  are  obliged  to 
say  yea? 

Mr.  MxjBBAT  conceded  that  a  member  might 
■ay  yea  or  nay,  but  his  duty  must  in  cases  of 


this  nature  deariy  point  to  one  of  the  two ;  far 
he  could  not  mistake  the  black  and  white  miuki 
in  tiie  court  of  conscience.  He  has  the  i^ya- 
cal  power  to  say  yea  6r  nay ;  but  if  he  does  his 
duty  he  must  say  yea.  The  contrary  prindple 
would  go  to  this,  that  the  Honse  had  a  right  to 
refuse  an  appropriation  to  pay  a  jnst  debt. 

Mr.  Gallatin  observed,  in  reoly,  that  eadi 
member  will  be  the  sole  judge  whether  it  was 
or  was  not  his  duty  to  say  yea,  or  the  ccmtraiy. 
The  constitution,  he  sdd,  declared  that  no  money 
should  be  drown  from  the  Treaanry  but  by  a^ 
propriations  made  by  law :  this  did  not  look  ps 
if  the  voting  of  appropriations  was  intended  to 
be  merely  a  matter  of  form.  In  the  second 
place,  the  constitution  declares,  that  no  aTOro- 
priation  for  the  support  of  an  armed  ibroe  ^lall 
be  made  for  more  man  two  years.  Thus,  thon^ 
a  Ifilitary  Establishment  may  be  formed  by 
enlistments  for  three  or  more  years,  yet  tlM 
constitution  provides  that  the  question  shall  be 
submitted  to  the  House  every  two  years ;  and 
this  surely  is  not  as  a  matter  of  form ;  but  in 
order,  at  such  short  periods,  by  voting  on  an  ap- 
propriation bill,  to  determine  whether  suc^  an 
establishment  should  exist  longer  or  not.  He 
conceived  the  power  which  he  advocated  as  re- 
nding in  the  House  of  great  oonseouenoe,  and 
to  be  used  on  important  occasions  only. 

Mr.  NioBOLAS,  who  had  risen  at  the  same 
time  with  Mr.  Gallatin,  and  had  given  waj  to 
him,  observed,  that  when  he  first  rose,  he  was 
goinff  to  read  the  clause  of  the  constitutioii 
whion  the  member  last  up  had  referred  to.  As 
to  the  black  and  white  marks  the  member  from 
Maryland  spoke  o^  they  were  differently  fdaoed 
in  different  persons ;  in  matters  of  opinion  men 
will  differ ;  but  the  constitution  is  a  gnide  not 
to  be  departed  from.  The  power  of  appropri- 
ation was  vested  by  that  instrument  <^efly 
in  the  House,  and  no  power  on  eiurth  would 
prevent  his  exercising  his  discretion  when  titiat 
power  was  to  be  put  in  activity. 

Mr.  Gelbs  observed,  that  the  member  frxna 
Maryland  had  got  into  the  doctrine  of  checks, 
and  seemed  to  think  that  if  the  House  exer- 
cised its  constitutional  check  it  would  produce 
governmental  anarchy. 

Mr.  MuBBAY  explained.  He  had  alluded  to 
the  mode  of  getting  rid  of  an  establishment  by 
reftising  appropriations  to  carry  it  into  effect 
The  constitutional  mode  of  procuring  the  repeal 
of  the  law  should  always  be  had  recourse  to; 
but  he  insisted  that  the  House  could  not,  as 
thev  were  bound  by  their  duty,  obstruct  a  law 
in  force  by  refrising  an  appropriation. 

Mr.  Giles  conceived  that  tiie  diedcs  provided 
by  the  constitution  might  be  used  by  each  of 
the  powers  of  government  to  their  fuQ  extmt, 
limited  in  every  particular  case  only  by  thcjr 
own  discretion.  If  the  harmony  of  the  brandies 
was  to  be  made  an  argument  to  prevent  the 
exercise  of  checks,  what,  he  asked,  became  of 
the  checks  provided  by  the  constitution  ?  Eadi 
branch  of  the  government  (if  he  understood 
what  was  meant  by  constitutional  checks) 
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to  exercise  its  own  opinions  and  nse  its  discre- 
tions within  constitutional  limits,  without  a 
Terence  to  the  opinions  of  other  branches. 
He  next  adverted  to  the  powers  of  appropri- 
ation, which  he  contended  were  in  a  greater 
degree  vested  in  the  immediate  representatives 
of  the  people,  to  be  a  wholesome  check.  In 
ease  of  an  army  establishment,  for  example, 
snppose  the  Pbbbidsnt  ^r  Senate  were  to  renise 
thdr  assent  to  the  repeal  of  a  law  establishing 
it?  Will  it  be  said  tiiat  the  clause  of  the  oon- 
stitntion  empowering  the  House  to  make  a 
biennial  fu>propriation  for  the  object,  does  not 
Test  in  them  a  discretionary  power  in  such 
instances  of  overturning  the  establishment  by 
its  own  wOl?  for  it  cannot  be  kept  up  without 
an  appropriation.  Is  the  House  to  be  told  that, 
for  the  sake  of  harmony,  they  must  give  up 
their  own  powers  and  opinions  ?  He  maintained 
that,  in  cases  of  appropriations,  they  had  a  dis- 
cretionary power,  to  be  exercised,  as  in  all 
oases,  discretionaiily.  Was  one  branch  to  be 
Judges  of  discretion  for  another?  Ko;  each 
should  judge  for  itself. 

Mr.  MuBBAY  said,  it  was  known  to  every  one 
that  an  appropriation  for  the  support  of  a  mil- 
itary establishment  could  not  be  made  for  a 
longer  term  than  two  years;  but  that  case  was 
widely  different  from  the  present  It  was  known 
that,  by  the  constitution,  a  military  iq;)propri- 
ation  cannot  exist  more  than  two  years;  out 
the  doctrine  he  supported  was  in  cases  of  debt 
or  obligation  under  a  law ;  and,  in  such  cases, 
he  still  contended  that,  though  the  House  had 
the  physical  power  to  refuse  an  impropriation 
to  satiaiy  a  claim  thus  founded,  they  had  not 
the  right 

Here  the  debate  was  interrupted  by  a  motion 
fbr  acUoumment;  which  was  carried,  and  the 
House  adjourned. 

Wbdnbsdat,  January  20. 

Appropriations  for  1796. 

The  amendments  firom  the  committee  being 
thus  gone  through,  the  bill  was  ordered  to  be 
engrossed  for  a  third  reading.* 

*  Thla  being  the  list  jetr  of  Waahlogton^s  Adminlitimtioii, 
it  preeents  »  proper  oonalon  for  seeing  what  the  support  of 
the  Goremment  then  eoet,  both  as  an  InqoUy  pertinent  in 
itseU;  and  as  ftamlshlng  a  point  of  eomparlBon  toot  tiie  Aitore^ 
This  is  shown  in  the  introductory  elanse  to  the  i4>proprl- 
atl<Hia,  stating,  **That  fbr  defraying  the  expendltore  of  the 
dTil  list  of  the  United  States  for  the  year  17M,  together 
with  the  incidental  and  contingent  expenses  of  the  sereral 
departmento  and  offleers  thereof;  there  be  appropriated  a 
•nm  not  exceeding  $580,892  86  centa."  The  objects  to  which 
this  expenditore  went,  were,  1.  Salary  to  President  and 
Yloe  President  %  Compensation  to  the  members  of  Con- 
greas,  with  all  the  incidental  expenses  ofthat  body.  &  The 
Moral  Judiciary,  with  all  its  contingent  expenses.  4  The 
XxecutlTe  departments,  with  all  their  sub<»dinate  olBces 
and  expenses  of  erery  kind.  &  The  Hint  establishment. 
C  The  ll^t-house  establishment  7.  Korth-westem  and 
Bouth«weatom  territorial  goremments;  with  a  few  other 
■mall  ot^eetSb   For  each  of  these  items  a  specUlo  sum  wss 


Batubbat,  January  80. 
Stenographer  to  the  Bouse, 

The  House  then  went  into  a  Committee  of 
the  Whole  on  the  report  from  the  stenographi- 
cal  committee.    The  report  was  read« 

Mr.  SwANwiOK  then  rose  for  the  sake  of  ask- 
ing information.  He  inquired  whether  the 
House  were  to  sanction  and  authorize  the  re- 
ports of  the  proposed  stenographer  ?  He  had 
yery  considerable  apprehensions  about  the  pro- 
priety of  entering  into  the  subject  in  any  mode. 

Mr.  W.  Smith  replied,  that  the  gentleman  en- 
gaged by  the  committee  had  undertaken  to  hare 
his  reports  ready  for  Mr.  Brown,  printer  of  the 
PhUaaelphia  G^azette,  in  the  morning  of  the 
succeeding  day. 

Mr.  BwAKwioE  rose  again.     He  observed, 
that  to  give  universal  satiation  was  impracti- 
cable.   So  many  gentlemen  were  to  be  satisfied, 
that  it  never  could  be  accomplished.    He  ob- 
served that  one  of  the  principal  causes  of  com* 
Slaint  against  reporters  was  of  a  nature  that 
id  not  admit  a  remedy.    Gentlemen  rose,  in 
the  ardor  of  discussion,  and  suffered  many  re- 
marks to  escape  from  them,  which,  neither  in 
thought  nor  expression,  were  perfectly  correct 
If  the  reporter,  as  was  his  duty,  took  them 
down,  and  stated  them  exactly,  gentlemen  were 
irritated  by  seeing  themselves  exhibited  in  this 
shape,  and  then  Uame  was  cast  on  the  reporter. 
Every  degree  of  praise  was  due  to  the  editor  of 
a  Philadelphia  oaUy  newspaper,  whom  Mr.  S. 
named,  ana  who  had  not  only  done  every  thing 
in  his  power  to  obtain  the  debates  of  the  House 
at  fbll  length,  but  had  frequently  advertised, 
that  if  errors  were  committed  by  his  reporter, 
they  should,  on  application,  be  instantiy  rectified. 
More  than  tins  it  was  impossible  to  desire,  for 
no  mode  of  conduct  could  be  more  liberal  or 
candid.    But  Mr.  S.  did  not  see  the  propriety 
of  blending  the  House  of  Representatives  and 
the  editor  of  a  newspaper  in  this  business. 
The  stenographer  is  to  m  called  an  ofilcer  of 
the  House,  while  he  receives  eleven  hundred 
dollars  from  the  printer  of  a  Philadelphia  news- 
paper.  He  is  thus  also  the  ofi^cer  of  the  printer, 
as  well  as  ours.    If  we  give  the  gentleman  the 
proposed  salary,  we  are  to  depend  on  him  alone^ 
whereas  at  present  we  have  different  reporters, 
and  two  or  three  of  them  frequenUy  and  mu- 
tually both  corroborate  and  correct  each  other. 
What  has  escaped  one  reporter,  or  what  he  has 
misunderstood,  is  often  observed  by  his  com- 
petitor.   The  error  is  amended,  or  the  defect 
supplied.    Mr.  S.  fisurther  observed,  that  as  far 
as  ne  had  read  or  heard  of  such  an  institution 
as  the  one  now  proposed,  was  never  known 
under  any  Gk>vemment,  or  in  any  country,  that 


appropriated,  of  which  the  appropriatloiis  Ibr  Oomgiesi 
were,  for  the  pay  of  the  members  and  all  the  offloen 
and  attendants,  (estimated  tm  a  session  of  six  months,) 
$198,460;  and  the  expenses,  Ibel,  stationery,  printing^  and 
an  other  eontingenoies  of  the  two  Hooses,  were  $11,60(11 
For  diplomatic  intereoorse,  $40,000. 
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had  hitherto  existed.  [It  was  ohserved,  in  some 
part  of  the  dehate,  that  an  attempt  of  this  kind 
was  once  made  hj  the  National  Assembly  of 
France.]  Mr.  8.  expreesed  himself  warmly 
against  Government  making  any  composition 
of  the  natore  now  proposed  with  a  printer,  and 
against  any  attempt  for  giving  one  newspaper 
an  advantage  over  another,  by  any  preference 
as  to  the  copy.  If  Mr.  8.  wanted  any  person 
to  be  snre  of  dismission  and  disgrace,  he  conld 
not  name  anv  other  situation  where  that  dis- 
mission and  disgrace  were  so  absolutely  certain, 
as  to  a  person  accepting  the  proposed  office  of 
stenographer.  If  he  did  his  duty,  gentlemen 
wonld  frequently  not  like  to  see  their  speeches 
exactly  as  delivered.  If  he  altered  them,  his 
ntility  was  at  an  end.  It  would  therefore  be 
much  better  to  let  the  gentleman  stay  at  his 
own  business. 

Mr.  Giles  objected  particularly  to  the  oppo- 
ntion  m^de  in  this  late  stage  of  the  business. 
He  admitted  that  it  was  a  delicate  step,  but  he 
complained  in  strong  terms  of  the  inaccuracy 
of  the  reports  now  given.  He  observed  that 
the  object  was  not  merely  to  find  a  stenogra- 
pher who  would  satisfy  the  members  of  that 
House,  but  who  would  also  give  satisfactory  in- 
formation to  the  public  at  l^e. 

Mr.  Shxbbubnb  agreed  with  the  gentleman 
last  up,  that  the  object  of  the  resolution  could 
not  be  merely  to  give  satisfaction  to  members, 
but  information  to  the  public ;  though  if  it  was 
important  that  the  public  should  be  informed 
of  what  was  said  in  that  House,  the  proposed 
resolution  would  be  inadequate  to  its  objects. 
But  he  conceived  it  more  important  for  the 
public  to  be  informed  of  what  was  done,  and 
that,  he  observed,  was  not  always  to  be  inferred 
f^om  what  was  said  j  as  (the  mind  being  always 
open  to  conviction)  it  had  not  been  unusual  in 
a  former — ^he  would  not  say  the  present — House, 
for  gentlemen  to  argue  one  wa^,  and  vote 
another.  As  therefore,  no  certam  inferences 
of  the  conduct  of  members  would  be  drawn 
from  their  speeches,  and  as  the  public  were 
more  interested  in  their  actions  than  their  say- 
ings, (a  knowledge  of  which  the  present  resolu- 
tion was  not,  in  his  opinion,  calculated  to  pro- 
mote.) it  would  not  meet  his  concurrence,  feut, 
Mr.  8.  further  observed,  that  if  the  speech  was 
to  be  considered  as  the  infallible  iridUium  of 
the  subsequent  conduct,  as  the  avowed  object  of 
the  resolution  was  to  diffuse,  through  the  various 
parts  of  the  States  a  knowledge  of  that  conduct, 
he  should  oppose  it  from  a  conviction  that  the 
means  were  not  competent  to  the  end.  The 
resolution  proposed  a  publication  of  the  debates 
in  a  daily  Philadelphia  paper.  These  debates 
would  necessarily  be  so  voluminous  as  to  en- 
gross the  greater  part  of  such  a  publication. 
Except  in  Philadelphia,  New  York,  and  one  or 
two  other  large  cities,  there  were  no  daily 
papers ;  in  all  other  places,  they  were  not  puh- 
lished  oftener  than  once,  or,  at  most,  twice,  a 
week.  The  dally  papers,  in  comparison  with 
others,  were  few.    If,  therefore,  a  daily  paper 


was  engrossed  by  a  detail  of  the  debates,  whea 
would  uie  public  arrive  at  a  knowledge  o£  them 
through  the  more  common  medium  at  a  weekly 
paper?    The  inhabitants  of  thia,  and  a  few 
other  large  towns,  might  be  gratified,  perhaps 
benefited,  bv  a  speedy  perusal  of  them;  Imt 
when  would  the  citizens  of  more  distant  parts 
of  the  Union,  through  their  usual  weekly  chan- 
nels, be  indulged  with  the  like  opporttmitks? 
The  difference  would  be  as  one  to  six;  and 
what  the  inhabitants  of  Philadelphia  might  be- 
come acquainted  with  in  one  year,  the  people 
of  New  England  and  (Georgia  wonld  not  be  in- 
formed of  in  six  years,  unless  they  relinqnished 
their  own  weekly  publications  for  a  Philad^ 
phia  pu>er. 

Mr.  Sbdowiok  sdd^  that  he  would  candidly 
confess  that  the  House  had  put  itself  in  a  de&> 
cate  situation  on  this  subject;  yet  i^  on  ^ 
whole,  gentlemen  be  of  opinion  that  Uie  mea- 
sure was  improper,  it  ought  not,  by  resaon  d 
any  antecedent  conduct,  to  be  now  further  par- 
sued  to  the  public  detriment  It  was  also  but 
just  to  say,  that  if  the  measure  was  proper,  a 
more  competent  and  more  impartial  ag^it  than 
the  one  proposed  could  not  be  obtained.  He 
said  that  the  printers  had  much  merit  from 
their  endeavors  to  communicate  to  the  puUie 
the  debates  of  the  House,  yet  it  must  be  allowed 
that  their  endeavors  had  been  too  misncoeasfol; 
that,  in  consequence,  mudi  injury  had  been 
done,  not  only  to  the  characters  of  gentlemen 
as  men  of  talents,  but  also  in  some  instances,  to 
the  motives  which  had  produced  public  mea- 
sures. These  were  evils  to  which  a  remedy 
should  be  applied,  if  it  did  not  involve  those 
which  would  he  more  iiigurious.  It  ought  to  be 
remembered  that  the  man  appointed  would  be 
an  officer  of  the  House,  responsible  to  it  for  his 
fidelity  and  accuracy.  The  debates  wonld  thai 
be  published  under  authority  of  the  House,  and 
it  of  consequence  was  responsible  for  his  pre- 
cise execution  of  the  trust  It  was  impossible 
to  conceive  that  at  some  times,  with  the  best 
intention,  he  should  not  mistake,  and  of  coarse 
misrepresent  The  member  in  such  a  situation, 
would  feel  the  injury,  but  redr^s  would  be  ob- 
tained only  by  the  interposition  of  the  House. 
This  would  afford  ^und  for  numerous  ^>peals, 
and  endless  litigation ;  and,  in  the  end,  midit 
be  ruinous  to  many  valuable  and  respectable 
characters.  It  was  of  importance  that  no  con- 
straint should  exist  which  would  prevent  gentle- 
men from  expressing  freely  and  without  lev 
their  own  feelings  and  opinions  and  those  of 
tiieir  constituents.  How  &r  the  fear  of  misrep- 
resentation, and  the  difficulty  of  correcting  il^ 
under  such  a  system,  would  produce  snch  an 
effbot,  gentiemen  he  hoped  woidd  considLT  be- 
fore they  assented  to  this  proposition. 

There  was  one  other  consideration,  which  had 
great  weight  on  the  mind.  Whatever  opinion 
we  might  entertain  on  the  subject  at  present, 
all  would  remember  the  powerful  influence  of 
party  and  faction,  and  their  intimate  connecdon 
with  free  governments.    From  hence  it  mi^ 
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be  eas7  to  conceive,  that  hereafter  this  might 
bo  rendered  the  roost  powerM  engine  of  an  un- 
principled mtgority,  to  overawe  and  to  prostrate 
and  destroy  a  virtuous  minority.  For  no  char- 
acter was  so  established  as  to  withstand  for 
any  length  of  time  constant  misrepresentation 
supported  by  the  authority  of  the  House  of 
Representatives. 

Mr.  Habfeb  rose  in  replv  to  Mr.  SEDOWiOKf 
who,  immediately  after  he  began  speaking,  ob- 
served that  the  gentleman  had  mistaken  his 
meaning.  "Mi,  H.  said  that  he  perfectly  under- 
stood the  member,  and  proceeded  to  reconunend 
the  object  of  the  report  He  gave  credit  to  the 
present  reporters  for  diligence  and  good  inten- 
tion, but  thought  them  far  inferior  to  what 
might  be  done.  Great  attainments  had  been 
made,  he  admitted,  but  more  might  be  done. 
He  thought  it  of  the  highest  consequence  that 
the  speeches  of  members  should  be  correctly 
published  and  disseminated  among  the  people. 
As  to  the  sum  now  proposed,  a  London  news- 
paper would  give,  he  had  no  doubt,  five  thousand 
dollars  a  year  for  such  a  reporter.  He  question- 
ed not  that  Woodfall  would  receive  ten  tnousand 
pounds  a  year  from  the  printer  for  his  reports.  It 
had  been  objected  that  dailv  papers  alone  could 
hold  such  debates;  but  weekly  and  semi- weekly 
papers  could  select  the  most  interesting  passages 
of  them  from  the  daity  papers.  Mr.  H.  recom- 
mended either  that  this  report  or  a  similar  one 
should  be  adopted,  or  that  the  business  of  re- 
porting should  at  once  be  put  to  an  end.  He 
spoke  of  atroeioui  mistakes.  The  debates,  as 
now  published,  held  up  the  House  to  the  scorn 
of  the  world.  He  would  rather  have  the  doors 
shut  up  altogether.  He  would,  if  the  present 
resolution  was  rejected,  make  a  motion  to  that 
effect  He  was  sorry  to  learn  that  the  debates 
had  been  collected  mto  a  book,  entitled  **  The 
Political  Register,  **  of  which  he  doubted  not 
that  immense  numbers  would  be  sent  to  Europe, 
and  this  book  he  reprobated  in  the  strongest 
terms. 

Mr.  Sedowiok  observed,  if  gentlemen  were 
misrepresented,  in  one  of  the  newspapers,  where 
debates  were  reported,  the  editor  of  that  paper 
had  advertised  tnat  he  was  ready  to  P^hlisn  any 
corrections  which  might  be  offered.  This  notice 
had  been  long  andfr^uently  given,  and  gentle- 
men had  it  in  their  power  to  do  themselves 
justice. 

The  first  resolution  in  the  report  was  then 
read,  and  the  question  going  to  be  put,  when 

Mr.  Baldwin  said,  tluit  the  more  the  House 
advanced  into  this  <fl^air,  the  greater  was  the 
number  of  difficulties  which  occurred.  The  re- 
solutions had  the  less  weight  with  him  because 
they  were  hurried  through  at  the  close  of  last 
session.  The  institution  was  unprecedented  in 
any  other  Government  He  knew  that  mem- 
bers might  be  misrepresented,  but  this  scheme 
would  not  cure  the  evil.  He  repeatedly  de- 
clared, that  on  all  great  questions,  where  talents 
found  an  object  worth  exertion,  the  debates  in 
that  House  were  very  well  represented.     He 


had  seen  many  speeches,  sketched  by  printers 
in  this  city,  that  he  would  not  wish  to  see  better 
done.  He  did  not  know  of  any  recent  or  par- 
ticular complaints  about  inaccuracy.  We  have 
now  been  in  session  for  seven  or  eight  weeks, 
and  there  has  not  occurred  much  interesting 
matter,  to  make  any  remarkable  debate  out  of 
He  said  that  the  debates,  if  taken  at  fbll  length, 
would  far  exceed  the  limits  of  any  newspaper. 
As  to  the  expense  oi  printing,  that  of  the  laws 
of  this  session  would  cost  twenty  thousand  dol- 
lars, and  he  conjectured  that  to  print  the 
speeches,  would  require  a  hundred  thousand 
dollars;  and  even  after  they  were  printed,  it 
would  be  necessary  to  pav  people  for  being  at 
the  trouble  to  read  them,  for  otherwise  nobody 
would  ^  through  a  perusal  of  every  wora 
spoken  in  the  House. 

Mr.  NiOHOLAS  said,  that  the  reports  at  present 
published  were  full  of  notorious  falsehoods,  and 
the  characters  of  members  with  their  consti- 
tuents would  have  been  sunk,  if  it  had  not  been 
known  that  this  Idnd  of  things  deserved  no 
credit  He  was  in  favor  of  the  report  He 
complsdned  that  even  when  pieces  were  sent  to 
the  printers,  they  were  embodied  in  the  sketch, 
by  which  means  the  reporter  got  the  fidl  credit 
of  them,  which  had  pernicious  conseauences. 
One  of  his  objections  to  the  present  moae  of  re- 
porting was,  that  the  speeches  of  members  were 
often  much  improved.  He  mentioned  an  in- 
stance fh>m  his  own  experience.  A  speech  was 
once  made  for  him  by  a  person  who  reports  in 
this  House,  and  who  has  a  very  good  style  of 
writing.  The  style,  said  Mr.  K.,  was  above 
mine.  There  was  not  a  sentiment  in  it  which  I 
would  have  disavowed.  It  was  a  better  speech 
than  mine ;  but,  in  an  entire  column,  there  was 
nothing  that  I  said.  Asfor  sending  corrections 
to  the  printers,  Mr.  N.  was  above  it. 

Mr.  HiLLHOusB  was  against  the  report  The 
loss  of  four  thousand  dollars  would  be  a  much 
greater  harm  to  the  public  than  any  ii^ury  aris- 
ing fh>m  inaccurate  reports.  He  dia  not  see 
that  the  characters  of  members  with  their  con- 
stituents depended  on  these  publications. 

Mr.  SwAKWiOK. — ^The  gentleman  from  Virgi- 
nia last  up  has  suggested  that  the  House  have 
somehow  conunitted  themselves  to  appoint  a 
stenographer,  by  their  previous  resolution  on 
this  subject ;  but  that  resolution  goes  only  to 
the  committee  receiving  proposals.  It  there- 
fore remains  with  this  House  whether  to  accept 
them  or  not  when  made.  As  to  the  gentleman 
who  is  the  sublect  of  the  resolution,  if  I  have 
more  strenuously  than  usual  opposed  the  motion, 
it  is  fh>m  a  desire  to  keep  him  from  quitting  the 
lucrative  situation  he  is  said  to  find  himself  in, 
to  embark  on  the  stormy  sea  he  is  contemplat- 
ing. To  be  the  organ  of  the  members  of  this 
House  to  their  constituents  is  indeed  a  very 
delicate  task;  one  for  which,  considering  the 
danger  he  might  be  in  of  an  Orpheus*s  fate 
— th&t  of  being  torn  to  pieces — the  salary  is 
but  a  poor  compensation.  He  is  to  do  justice  to 
the  eloquence  of  8<»ne  members;  he  is  to  clothe 
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in  an  elegant  dress  the  nnconth,  yet  well-mean- 
ing expressions  of  others;  but  wnat  wiU  he  do 
with  the  silent  members,  who  never  roeak  at 
an?  What  will  their  constituents  think  of 
them  ?  Indeed,  sir,  if  he  has  the  idea  I  have 
formed  of  his  danger,  he  will  not  undertake  it 
at  all.  Faction  and  party  have  been  mentioned : 
happy  stenographer,  if  he  can  keep  dear  of 
these  1  If  he  rail  into  their  power,  insensibly 
he  will  represent  one  side  in  clonds  and  dark- 
ness, the  other  as  ornamented  with  the  bright- 
est beams  of  light  How  wiU  he  please  both? 
Misrepresentation  is  complained  of:  alas,  sir, 
how  quick  is  error — ^how  slow  is  the  progress 
of  truth  in  almost  all  things!  Our  stenogra- 
pher must  indeed  be  a  wonder-working  man, 
if  he  can  revert  this  tide,  and  make  evei^  where 
light  and  correct  reasoning  prevail  The  best 
mode  of  informing  our  constituents  is,  by  the 
yeas  and  nays  on  our  acts ;  this  truly  shows,  as 
ft  gentleman  from  New  Hampshire  has  observed, 
our  doings,  whidi  are  much  more  interesting  to 
them  than  our  abstract  reasonings;  these  our 
constituents  will  eanly  form  to  themselves  ideas 
o^  when  they  know  our  votes ;  as  the  cele- 
brated Dr.  Johnson  is  said  to  have  written 
q>eeches  for  members  of  Parliament  whose  gen- 
eral political  sentiments  he  knew;  by  knowing 
these  he  applied  arguments  pretty  accurately, 
as  he  supposed  them  to  bear  on  every  question 
offered,  ^ut,  it  has  been  observed,  if  we  do 
not  agree  to  have  an  official  stenographer,  a 
motion  will  be  made  to  dear  the  House  of  those 
who  now  take  down  debates.  These  persons 
are  tolerated  only  on  the  principle  that  our  gal- 
leries are  open.  Woodfall,  a  celebrated  printer, 
took  down  debates  from  memory:  could  we 
prevent  this  being  done  here  ?  Or  should  we 
drive  all  printers  from  us  who  take  notes,  for 
the  inaccuracies  of  some  ?  I  hope  not.  The 
liberty  of  the  press  has  great  title  to  respect. 
How  can  we  agree  by  a  miscellaneous  union, 
the  most  strange,  to  conmiute  with  Mr.  Brown, 
the  piinter,  the  salary  of  four  thousand  dollars, 
80  as  to  possess  him  first  of  the  proof-sheets, 
without  supposing  other  printers  will  become 
rivals  of  this  business,  and  complain  if  the^  are 
thwarted  in  an  equal  pursuit  of  their  own  hvdi- 
hood  ?  The  best  way  is,  to  leave  this  business, 
like  others,  to  regulate  itself.  Mr.  Brown,  by 
his  labor  in  this  way,  has  already  widdy  extend- 
ed tlie  circulation  of  his  paper— evident  in  lus 
present  overture— and,  by  the  by,  this  is  no 
mean  proof  of  correctness  on  the  whole  in  his 
success ;  he  or  others  will  still  go  on  to  improve 
the  business,  if  left  to  themselves.  If  he  or  they 
fall  into  errors,  they  are  their  own.  Members 
may  correct  them,  or  write  their  own  speeches 
out,  if  they  please.  But  what  has  the  House  to 
do  with  this ;  or  why  should  it  become  the  cen- 
sor and  promulgator  of  the  speeches  of  its  own 
members  ?  Our  time  is  wasted  often^  already, 
by  too  many  long  discusaons  on  ununportant 
objects ;  but  what  would  it  be  if  we  were  to  be 
•very  morning  saluted  with  motions  to  correct 
the  performances  of  the  stenographers  of  the 


preceding  day?  All  the  advantage  of  ihd 
motion  is  to  obtain  more  accuracy  ;  but,  it  it 
said,  the  House  means  not  to  pledge  itself  fixr 
this  accuracy:  if  so,  why  employ  an  officer 
under  its  authoritv  for  this  purpose  I  On  ib» 
whole,  dr,  we  shall  in  vain  aeek  to  escape  abnae 
and  misrepresentation;  these  are  by  far  too 
much  in  voffue.  All  the  oonsolaticm  left  i^ 
what  I  usually  apply  in  sudi  cases— that  is,  the 
consdousness  of  not  deserving  them. 

Mr.  Gubebt  was  against  the  report.  He 
thought  the  publication  of  the  laws  and  the 
yeas  and  nays,  a  suffident  means  to  commmn- 
cate  thepro^edings  of  the  House. 

Mr.  Wm.  Lymah  said  that  the  debates  in  one 
of  the  newroapers  (he  either  named  or  plaidy 
alluded  to  tne  Philaddphia  Oazette)  had,  &r 
the  two  last  seedons,  be^  altogether  exoeptioD- 
able.  He  was  sorry  to  learn,  uiat  these  debates 
had  been  oollectea  bv  a  person  who  comes 
here,  so  that  they  would  now,  perhaps^  descend 
to  posterity.  If  thev  were  as  incorrect  in  the 
volume  (the  Political  Register)  as  they  wete  in 
the  newiqmper,  they  were  a  libd  (mmat  Hoose^ 
and  would  disgrace  it  with  the  world.  If  this 
resolution  was  rejected,  it  would  be  advisable 
to  send  all  the  printers  to  the  gallery. 

Mr.  KiTOHSLL  was  entirdy  against  the  ob- 
ject of  the  report 

Mr.  Giles  said,  that  he  might  have  taken  up 
wrong  impressions,  but  he  thought  the  matter 
worth  trymg.  It  was  a  thing  of  experiment,  by 
which  he  bdieved  that  the  printer  wonld  make 
money.  He  acknowledged  that,  for  scsdq  time 
past,  several  of  the  reports  had  been  pretty  cor- 
rect It  is  better  to  let  them  go  out  as  they 
are,  than  to  stop  them  altogether.  He  wonld 
not  widi  to  press  the  motion,  if  it  was  to  meet 
with  oppodtion  fr^m  severaJ  gentlemen  who 
had  tMs  day  spoken  against  it  He  moved  that 
the  oommittee  should  rise,  and  the  further  con- 
sideration of  the  report  be  deferred  till  Monr 
day. 

Mr.  W.  Smith  said,  it  was  admitted  <m  all 
ddes,  that  it  was  highly  important  for  the  peo- 
ple to  receive  the  most  accurate  information  of 
the  proceedings  of  the  House,  and  ^at  the  de- 
bates were,  in  general,  extremely  misrepre- 
sented. Was  it  no^  then,  the  duty  of  the  House 
to  remedy  this  evil,  and  to  adopt  such  measures 
as  would  transmit  to  the  people  in  eveiy  part 
of  the  United  States  the  most  accurate  infotma- 
tion  of  the  conduct  of  their  Bepreeentatives? 
The  House  had  now  an  opportunity  of  obtain- 
ing the  services  of  a  gentl^nan  peculiarly  distin- 
guished for  the  rare  talent  of  reportiDg  with 
accuracy  public  debates;  the  oompensatioQ 
which  would  be  adequate  to  such  usefol  and. 
laborious  service,  was  bevond  the  ability  of  any 
printer ;  the  House  ought  therefore  to  contri- 
Dute  towards  it ;  the  sum  required  was  a  trifle^ 
when  conomared  with  the  advantages ;  it  was  no 
object  The  only  question,  then,  was,  whether 
the  stenographer  ought  to  be  an  officer  of  the 
House ;  in  that  capadty  he  certainly  would  be 
more  easily  restrained  from  the  oommission  of 
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any  -wHftil  miBrepresentation.     Hr.  S.  did  not 
feel  the  force  of  the  objections  againstthe  report 
It  bad  been  said  that,  althou^  the  memb^ 
-were  ncrw  misrepresented,  yet,  they  had  it  in 
their  po'v^erto  publish  corrections;    bnt  these 
corrections  were  often  overlooked,  while  the 
xnisrepreeentation  was  operating  very  ii^nrions- 
ly  to  the  character  of  the  member ;    tnis  was 
generally  tiie  case  in  places  remote  from  the 
seat  of  Gk>yemment ;   the  mangled  accoimt  of 
a  debate  was  repnblished  in  a  distant  paper,  and 
the  oorrection,  if  it  reached  the  distant  printer, 
w^ss   generally  disregarded.     Among  tne  op- 
ponents to  this  repoit,  Mr.  8.  said  he  was  sur- 
prised to  find  the  gentleman  who  represented 
this  <nty,  (Mr.  Bwanwiok,)  who,  more  than  any 
other  member,  should  have  withdrawn  his  op- 
position td  the  measure  proposed ;  that  gentle- 
man^s  constituents  had  it  in  their  power,  at  any 
time,  to  hear  the  debates  of  Congress;  they 
were  on  the  spot ;  ought  he  not,  then,  in  can- 
dor, to  assist  in  facilitating  to  the  remote  citi- 
zens the  means  of  obtaining  the  best  knowledge 
of  the  proceedings,  and  the  most  correct  state- 
ment of  the  discussions  of  the  House?    Ought 
they,  from  their  remoteness,  to  be  kept  in  the 
darl^  or  to  be  furnished  with  such  light  as 
would  only  mislead  ?    Had  they  not  a  claim  on 
the  House  to  adopt  such  means  as  would  enable 
the  citizens  in  every  State  to  Judge  of  the  pro- 
priety of  public  measures  ?    The  member  m>m 
this  city  had  another  exclusive  advantage;  if 
misrepresented,  he  could  correct  the  error,  and 
the  correction  would  be  read ;  that  was  not  the 
case  with  the  members  from  the  remoter  States, 
whose  reputation  might  be  injured  by  misrep- 
resentation, without  a  similar  advantage:  the 
member  from  this  city  was  in  the  midst  of  his 
oonstituents ;  he  had  daily  opportunities  of  set- 
ting right  any  misstatement  by  personal  expla- 
nation. 

Mr.  Smith  said,  he  did  not  agree  with  some 
gentlemen,  that  it  was  sufficient  for  the  neople 
to  know  what  laws  were  passed,  without  Know- 
ing the  previous  discussions;  he  thought,  on 
the  contrary,  the  favorable  or  unfavorable  im- 
pression of  a  law  on  the  public  mind,  would  de- 
pend, in  a  great  degree,  on  the  reasons  assigned 
for  aud  against  it  in  debate,  and  the  people 
oi^t  to  know  those  reasons.     When  a  law 
paasea,  imposing  a  tax,  would  not  the  people  be 
reooDcil^  if  they  saw,  fh>m  the  discussions  of 
the  House,  that  such  tax  was  unavoidable,  and 
that  the  particular  mode  of  taxation  was  the 
best  which  could  be  devised?    And  ought  this 
Infonnation  to  depend  entirely  on  the  caprice 
or  convenience  of  the  reporters,  who  attended 
when  it  pleased  them,  and  who  published  just 
as  mnch  of  the  debate  as  they  found  leisure  or 
patience  to  accomplish?    Mr.  S.  said  he  was 
oonTinoed  that  the  errors  which  had  excited  so 
mndi  complaint,  were  not  the  effect  of  design, 
bttt  merely  of  inadequacy  to  the  task.    Very 
few  were  competent  to  such  a  business,  which 
required  peculiar  skill  in  stenography,  very  la- 
borious application,  and  a  dear  comprehension 


of  the  subject-matter  of  debate.  It  could  not 
be  expectea  that  persons  thus  Qualified  would 
devote  t^eir  whole  time  to  this  business  with- 
out an  ample  reward.  The  report  was  oojected 
to  because  there  was  novelty  in  the  plan ;  it 
was  true  the  House  of  Commons  of  England 
had  no  such  officer,  but  their  practice  was  not 
a  fit  precedent  for  us  on  this  occasion,  for  they 
admitted  no  person  to  write  down,  in  the 
House,  their  proceedings ;  their  debates  were 
taken  fh>m  memory.  This  House,  on  the  con- 
trary, had,  from  its  first  institution,  facilitated, 
by  every  acconunodation,  the  reporting  their 
prooeedings.  The  thing  was  not  altogether, 
however,  without  precedent.  During  tne  ex- 
istence of  the  National  Assembly  of  FranccL 
there  were  officers  of  the  House  who  composed 
a  daily  work  called  the  Logography,  which  was 
an  exact  account  of  the  debates  of  that  body. 
It  had  been  asked,  what  control  the  House 
were  to  have  over  this  officer?  He  answered 
that  the  stenographer  would  be  liable  to  be 
censured  or  di^laced,  if  he  should  be  guilty  of 
wilful  misrepresentation.  It  would  be  always 
easy  to  discriminate  between  a  casual  inadver- 
tence and  a  criminal  misstatement ;  the  officer's 
character  and  talents,  his  responsibility  to  the 
House,  and  his  oath  to  report  with  impartiality, 
would  be  a  sufficient  pledge  of  his  accuracy, 
Mr.  S.  seriously  believed  that  the  character  of 
the  House  had  suffered  from  the  erroneous 
statements  which  had  gone  abroad.  He  wi^ed 
to  guard  against  this  evil  in  future;  he  was 
willing,  for  himself,  that  every  syllable  he  ut- 
tered within  those  walls  should  be  carried  to 
every  part  of  the  Union,  but  he  deprecated 
misr^resentation.  He  was  anxious  that  the 
truth  should  be  Imown  in  relation  to  every  act 
of  the  Grovemment ;  for  he  was  as  satisfied  that 
the  affection  and  confidence  of  the  people  in 
this  Gk>vemment  would  increase  with  the  pro- 
mulgation of  truth,  as  that  whatever  it  had  lost 
of  that  affection  and  confidence,  was  owing  al- 
together to  the  propagation  of  detraction  and 
calumny.  It  was  under  these  impressions  that 
he  had  oridnally  brought  forward  the  proposi- 
tion and  that  he  now  recommended  the  report, 
and  having  heard  no  reasons  to  change  his  sen- 
timents of  the  expediency  of  the  measure,  he 
should  permst  in  supporting  it 

The  motion  by  Mr.  Gnxs  was  agreed  to.  The 
committee  rose,  and,  a  few  minutes  after,  the 
House  a^oumed  to  Monday, 

MoKDAT,  February  1. 
Indian  Trading  Eawei. 
The  engrossed  bill  for  establishing  trading 
houses  for  the  Indian  tribes  was  taken  into  con- 
fflderation.    The  first  blank  was  for  the  gross 
sum  to  be  appropriated  for  the  general  objects 
of  the  bill.    It  was  moved  to  fill  this  blank  with 
$150,000. 
Mr.  WnxiAiiB  spoke  in  favor  of  the  bilL 
Mr.  PiLRXBA  supported  the  general  provimon 
of  the  bill,  and  urged  the  necesdty  of  an  imme- 
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diate  attention  to  the  subject.  He  calculated 
on  a  surplus  in  the  appropriation  for  the  War 
Department  to  provide  for  this  object. 

Mr.  Haspbb  moved  that  the  bill  should  be 
recommitted.  He  tlien  entered  into  a  general 
consideration  of  the  principles  of  the  bill,  which 
he  reprobated  altogether.  Alluding  to  the  gen- 
eral objects  of  commerce,  he  said  that  public 
bodies  never  manage  these  matters  without  loss. 
He  adverted  to  the  repairs  of  roads,  construc- 
tion of  canals,  &c. ;  all  these  objects  prosper 
under  private  individual  direction,  but  when 
entered  into  by  public  bodies  nothing  is  ever 
brought  to  perfection,  and  the  public  money  is 
lost.  He  applied  these  ideas  to  the  plan  of  the 
bill.  Persons  at  fifteen  hundi*ed  or  two  thousand 
miles  distance,  are  to  be  intrusted  with  public 
property  to  a  large  amount.  It  is  not  in  human 
wisdom  to  guard  against  frauds  and  impositions ; 
no  check  or  control  can  be  devised  which  will 
be  found  adequate  to  repressing  private  rapa- 
city. Mr.  H.,  therefore,  wislied  the  bill  recom- 
mitted, for  the  purpose  of  an  entire  new  modifi- 
cation. If  the  motion  should  obtain,  he  should 
then  move  a  resolution  providing  for  a  loan  to 
individuals  for  the  purpose. 

Mr.  SwANwioK  supported  the  general  princi- 
ple of  the  bill,  and  reprobated  the  idea  of  loans 
to  individuals;  he  considered  such  a  plan  as  one 
of  the  worst  kind  of  sinking  funds.  The  plan 
fe  an  experiment ;  it  is  not,  perhaps,  possible  to 

Eredict  what  will  be  the  result ;  out  the  object 
I  worth  the  trial  and  worthy  the  attention  of 
the  Legislature.  He  considered  the  objections 
against  the  plan  of  the  bill  as  applying  with 
greater  force  against  the  proposed  substitute. 

Mr.  S.  Smith  said,  when  the  gentleman  from 
Bouth  Carolina  made  his  motion  for  a  recom- 
mitment, he  had  supposed  he  would  have  ac- 
companied the  motion  with  some  reasons ;  but 
rince  he  had  heard  what  he  offered  as  reasons, 
he  found  himself  confirmed  in  his  opinion  of  the 
inexpediency  of  his  motion.  Mr.  8.  said,  the 
only  reason  for  the  commitment  was.  that  the 
principle  of  the  bill  might  be  changea,  by  indi- 
yiduab  being  substituted  for  the  Government, 
that  is,  by  loaning  the  money  to  private  persons 
for  the  purposes  of  the  trade.  He  was  entirely 
opposed  to  this  principle.  Public  debtors  are 
the  worst  kind  of  citizens.  These  persons,  after 
having  expended  or  lost  the  money,  will  be 
coming  forward  with  their  petitions  to  be  re- 
leased from  their  bonds.  He  did  not  wish  to  in- 
crease the  business  of  the  Committee  of  Claims. 

Mr.  Swift  enlarged  on  the  idea  suggested  by 
Mr.  Habpeb.  He  thought  it  infinitely  prefera- 
ble to  leave  the  business  to  the  enterprise  and 
resources  of  individuals. 

Mr.  Habpeb  rose  in  reply  to  Mr,  Smith.  He 
entered  into  a  further  consideration  and  defence 
of  the  plan  he  had  proposed  as  a  substitute. 

Mr.  Deabbobn  objected  to  Mr.  Habpeb^s 
idea ;  he  saw  no  sufficient  reason  to  support  the 

S reference  that  gentleman  gave  to  a  loan  to  in 
ividuals.    He  was  in  favor  of  the  general  prin- 
ciple of  the  bill  i  he  thought  it  economic^  to 


appropriate  money  for  the  object  of  cultivatiiig 
good  understanding  and  harmony  "writh  the  In- 
dians, but  should  vote  for  the  bill  only  on  the 
condition  of  a  reduction  of  the  MiHtary  Estab- 
lishment. 

Mr.  GiLBS  entered  more  largely  into  a  conad- 
eration  of  the  principle  of  the  bill.     He  had  no 
opinion  of  governmental  bargains — ^he  b^eved 
they  always  turned  out  losing  bargains.*    The 
clause  which  provides  that  the  originiil  stock 
shall  not  be  diminished,  he  conceived,  woold 
operate  against  the  general  object  of  the  bill,  if 
adhered  to;  but  this  he  did  not  contemplate; 
he  supposed  that  it  would  terminate  in  an  an- 
nual provision.    Mr.  G.  alluded  to  the  Pbes- 
dent's  Speech,  a  clause  of  which  had  been  re- 
cited; he  did  not  consider  that,  or  a  former 
recommendation  of  this  matter,  as  binding  oa 
the  House.    If  the  Pbbsidei^'s  Speech  is  con- 
sidered as  the  political  Bible  of  the  Government^ 
the  case  is  difierent ;  but  he  presumed  no  per- 
son was  disposed  to  assert  this.    He  considered 
the .  House  as  perfectly  free  to  adopt  or  r^ect 
the  proposition.    With  respect  to  tlie  effects  of 
the  measure,  gentlemen  had  differed  in  thdr 
predictions.     Predictions  which  were  the  near- 
est to  the  effects  produced,  may  be  considered 
as  the  result  of  the  greater  political  sagadtr. 
He  would  venture  to  predict  that  the  whcie 
sum  proposed  to  be  appropriated  would  be  sunk 
in  three  years.    With  respect  to  the  fund  ooo- 
teraplated  from  the  surplus  of  the  War  Depart- 
ment appropriation,  he  considered  it  as  alto- 
gether illusory ;  there  is  no  such  surplus^  ncma 
had  heretofore  been  found,  and  he  presumed 
none  ever  would.    For  though  the  number  of 
troops  voted  had  never  been  raised,  yet  the 
whole  of  the  money  appropriated  was  always 
expended. 

Some  further  remarks  were  made  by  several 
members,  and  then  the  motion  for  recommit- 
ting the  bill  being  put,  was  lost — 52  to  &4. 

Mr.  Swift  then  renewed  his  motion  for  a 
postponement.  This,  after  a  few  remarks  from 
that  gentleman,  and  a  short  reply  from  Mr.  Gu.- 
BEBT,  in  support  of  the  bill,  was  negatived. 

The  motion  for  filling  the  blank  with  $150,- 
000,  was  then  put  and  agreed  to,  fifty- ax  mem- 
bers rising  in  the  affirmative. 

On  reading  the  section  in  which  the  blank 
for  the  penalty  is  included,  Mr.  Y enable  moved 
for  a  partial  recommitment  of  the  bill,  ibr  the 
purpose  of  pew-modifying  the  section.  This 
motion  gave  rise  to  a  variety  of  observations,  in 
the  coui*8e  of  which  the  motion  was  extended  to 
a  general  commitment.  This  motion  being  put, 
was  lost 

The  motion  then  was,  to  recommit  the  second, 
fourth,  and  sixth  sections.  The  second  section 
was  recommitted.  The  fourth  section  provides 
that  the  capital  stock  of  the  United  States  em- 

*  Aod  proved  to  be  so  In  this  esse,  though  it  re^aind 
thirty  years*  experienoe  to  show  it  When  the  lyitan 
wss  brought  to  s  close  in  1822,  it  ms  fonnd  that  the  wImIs 
capital  was  gone. 
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barked  in  this  business  shall  not  ie  diminished. 
Mr.  Venablb^s  ol^ect  was  to  have  the  section 
80  modified  as  to  blend  the  interest  of  the  indi- 
Tidaal  who  is  to  conduct  the  business  with  that 
of  the  public    Mr.  S.  Smith  said  the  motion 
"went  to  destroy  the  bill,  for  no  person  would 
engage  in  the  business  on  such  a  plan.    The 
motion  for  committing  the  fourth  section  was 
lost.     The  sixth  section  assigns  the  sum  of 
$150,000  to  be  appropriated  for  the  general  ob- 
jects of  the  bilL    The  motion  to  recommit  this 
section  was  negatived. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  second  section,  Mr. 
MuHLBNBEBG  in  the  chair. 

Mr.  Vekabls  moved  that  the  section  should 
be  altered  to  read,  that  the  agent  should  give 
bonds  to  the  amount  in  value  of  the  goods  com- 
mitted to  his  charge. 

Mr.  J.  Smith  supposed  that  the  sum  should 
be  sufficient  to  cover  the  amount  of  the  goods 
which  may  at  any  time  be  found  in  the  hands 
of  the  agents;  A*om  ten  to  fifteen  or  twenty 
thousand  dollars,  he  supposed,  might  be  suf^- 
cient  for  this  purpose. 

Mr.  Deabbobn  suggested  the  idea  of  leaving 
this  part  of  the  business  to  the  Pbesident  of 
THB  UNITED  States.  He  movcd  to  amend  the 
dause  accordingly. 

Mr.  Yenablb^s  motion  was  lost.  Mr.  Deab- 
BOBN^a  motion  was  agreed  to. 

The  committee  then  rose,  and  the  Chairman 
reported  the  amendment,  which  was  adopted 
by  the  House.  It  was  then  ordered  that  the 
bul  be  again  engrossed  and  read  the  third  time 
to-day. 

grhe  bill  was  subsequently  read  a  third  time 
passed — 58  members  rising  in  the  affirma- 
tive.] 


Tuesday,  February  2. 

The  following  Message  was  received  from  the 
Pbesident  of  thb  United  States  : 

OeMkmem  of  the  SemUey  and 

qf  M«  Himtt  of  ReprtMnUativtt : 

I  transmit  herewith  the  copy  of  a  letter,  dated 
the  19th  of  December  last,  from  Governor  Blomit  to 
the  Secretary  of  War,  stating  the  avowed  and  daring 
designs  of  certain  persons  to  take  possession  of  lands 
belonging  to  the  Cherokees,  and  which  the  United 
States  hare,  by  treaty,  solemnly  grnaranteed  to  that 
nation.  The  iignstico  of  snch  intmsions,  and  the 
mischievons  consequences  which  mnst  necessarily 
resolt  therefrom,  demand  that  effectual  provision  be 
made  to  prevent  them. 

G.  WASHINGTON. 

UmiKD  Statbi,  Februmry  2,  1796. 

The  said  Message  and  letter  were  read,  and 
ordered  to  be  referred  to  the  Committee  of  the 
whole  House,  to  whom  is  committed  the  bill  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers. 


Wednesday,  February  8.  • 

Lemuel  Benton,  from  South  Carolina,  ap- 
peared, was  qualified,  and  took  his  seat. 

Monday,  February  8. 
CompeMation  of  Members. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  for  allowing  a  com- 
pensation to  the  members  of  both  Houses, 
which  proposes  an  annual  salary  of  one  thou- 
sand dollars  to  each  member,  instead  of  six  dol- 
lars per  day. 

Mr.  Giles  moved  that  the  word  "  annually  " 
be  expunged  from  the  bill.  He  thought  the 
present  mode  of  compensating  the  members  of 
the  Legislature  a  good  one,  and  could  not  con- 
ceive why  an  alteration  should  be  made.  Such 
a  mode  of  payment  as  was  now  proposed  ought 
to  be  sanctioned  only  upon  the  maturest  delib- 
eration. 

Mr.  GooDHTJE  explained  the  reasons  which  in- 
duced the  committee  to  propose  an  annual  in- 
stead of  a  daily  payment  to  members,  which 
was,  that  members  might  be  induced  to  greater 
despatch  in  business,  and  to  do  away  an  idea 
which  had  gone  abroad  amongst  many  people, 
that,  being  paid  by  the  day,  the  members  of 
that  House  protracted  their  session  to  an  un- 
reasonable length. 

Mr.  GiLEs^  thought  there  ought  to  be  no  pecu- 
niary inducement  to  members  to  push  forward 
business  in  too  rapid  a  manner,  or  to  shorten 
their  sessions.  An  annual  salary  would  doubt- 
less have  this  effect,  and  business,  in  conse- 
quence, would  most  certainly  be  neglected.  It 
would  be  an  evil  of  the  greatest  importance ;  it 
would  be  a  constant  temptation  to  members  to 
neglect  their  duty ;  it  would  tend  to  embarrass 
all  their  deliberations.  Indeed,  it  was  a  per- 
fectly new  mode  of  requiting  Representatives, 
and  would  be  supposed  to  be  introduced  for  the 

Eurpose  of  advancing  their  pay — an  idea  which 
e  did  not  wish  to  prevail,  as  he  thought  the 
present  allowance  sufficient.  He  therefore 
hoped  the  principle  would  not  be  agreed  to. 

Mr.  SwANwiOK  was  against  the  bill,  and  said, 
that  to  pay  members  in  the  way  proposed  would 
be  to  offer  them  a  bounty  to  neglect  the  busi- 
ness of  the  Legislature. 

Mr.  HiLLHOusE  was  in  favor  of  the  bill.  He 
said,  that  the  constitution  had  provided  that 
Congress  should  meet  once  a  year,  and  that 
more  time  was  spent  during  their  sitting  than 
was  taken  up  by  the  Circuits  of  the  Judges. 
Yet  tlie  Judges  had  a  salary  allowed  them,  and 
it  was  not  found  to  have  any  bad  effect  Con^- 
plsdnts  are  now  made  out  of  doors  that  their 
sessions  are  protracted  for  the  sake  of  the  daily 
allowance  paid  to  tliem.  Persons  who  said  this, 
said  he,  do  not  know  that  we  are  all  the  time 
deeply  encaged  in  business,  which  is  much 
lengthened  by  dashing  interests  of  different 
States.  A  yearly  salary  would  do  away  thia 
idea,  without  making  any  real  difference  in  the 
amount  paid  by  the  Treasury  for  their  services* 
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If  be  thought  the  mode  of  payment  would  oaiue 
members  to  ne^ect  their  dnty,  as  has  been  ob- 
served, he  too  wonld  be  agamst  the  adoption  of 
it ;  bat  surely  it  cannot  be  supposed  that  mem- 
bers would  not  sit  as  long  as  business  should  re- 
quire them.  He  obseryed,  they  had  now  been 
in  session  two  months,  and  but  yery  little  im- 
portant business  had  been  done.  He  thouffht 
the  mode  proposed  wonld  tend  to  remedy  this 
evil :  it  was  an  experiment  at  least  worth  try- 
ing. 
Mr.  FiNi>Li.T  did  not  object  to  the  bUl  merely 

as  a  novelty,  but  because  it  offered  no  advan- 
tage. Many  persons,  no  doubt,  would  think 
one  thousand  dollars  a  year  too  much;  but  he 
believed  it  best  for  members  to  do  their  duty, 
without  regarding  the  misapprehensions  and 
prejudices  of  they  know  not  whom.  He  did 
not  think  the  pay  of  members  influenced  their 
sittings.  The  greatest  difficulty,  towards  the 
dose  of  the  session,  was  to  keep  members  to- 
gether. If,  indeed,  members  would  attend  bet- 
ter at  the  beginnmg  of  a  session,  and  take  up 
less  time  in  speaking,  sessions  might  be  shorter ; 
but  there  must^  however,  be  fnfi  liberty  given 
to  every  member  to  express  his  sentiments  in 
his  own  way.  No  law  can  regulate  people^s 
conceptions.  He  thought  it  best  that  the  mem- 
bers should  be  paid  by  the  day.  He  should 
never  boast  of  passing  laws  in  a  ehort  time,  but 
of  passing  good  laws. 

Mr.  NioHOLAS  was  in  favor  of  the  present 
mode  of  compensating  members,  as  the  period 
of  their  sessions  was  uncertain,  and  wherever 
salaries  were  paid,  they  were  for  certain  busi- 
ness. Give  members  one  thousand  dollars,  and 
he  did  not  doubt  but  some  of  them  would  wish 
to  return  home  sooner  than  if  they  had  been 
T^d  in  proportion  to  the  time  spent  in  business, 
water,  though  insensibly,  wears  awav  stones; 
and  such  an  influence,  he  feared,  would  have  a 
tendency  to  undermine  the  integrity  of  mem- 
bers. It  was  better  to  be  slow  Sian  too  hasty 
in  business.  He  hoped  this  bill  would  not 
pass  as^  an  experiment,  for  the  effect  must  be 
corruption ;  and  when  once  this  enemy  of  aU 
governments  is  suffered  to  take  root,  it  is  diffi- 
cult to  eradicate  it.  Indeed,  this  bill  would  be 
supposed  by  many  as  a  cover  to  advance  the  pay 
of  members.  If  there  were  any  such  view,  he 
wished  members  to  propose  the  measure  open- 
ly. He  thouffht  the  present  pay  too  much, 
and  if  the  people  thought  it  influenced  the  length 
of  their  sittings,  they  were  of  the  same  opinion. 

Mr.  Williams  was  against  the  bill,  though  he 
believed  it  to  be  brought  in  by  the  committee 
ftx)m  the  best  of  motives.  It  was  their  opinion 
it  would  shorten  the  sessions,  and,  if  carried  into 
effect,  it  might  do  so.  If  our  wages  were  low- 
ered, the  measure  would  shorten  our  sessions. 
Every  penny  beyond  expenses  is  too  much :  a 
medium  salary  was  dearable.  If  the  pay  of 
members  was  increased,  officers  of  Government 
will  do  the  same.  At  present,  it  was  true,  aU 
the  necessaries  of  life  were  at  a  high  price ;  but 
when  the  war  in  Europe  ceases,  the  case  will 


be  different.  Whenever  we  adjourn  our 
sions,  (said  he,)  much  busdness  is  neoesssrily  kft 
unfinished ;  and  if  members  were  p«d  by  the 
year  instead  of  by  the  day,  all  those  whose  boa- 
ness  was  not  completed  wonld  be  ready  to  say 
that  members  were  hastened  awaj  to  enjoy 
their  salary  at  home. 

Mr.  Bkdowiok  did  not  think  the  bnaness  be- 
fore the  House  important.  He  was  indined, 
however,  to  favor  tiie  biD,  not  that  he  wouU 
grant  a  larger  amount  in  that  waj  than  the 
•amount  of  the  present  allowance  per  day.  The 
argument  of  novelty,  he  said,  would  not  ap|^: 
we  are  in  the  business  of  exp^iment.  He  woold 
observe  a  &ct  well  known,  that  every  member 
in  the  House  was  deprived  of  the  opportunity 
of  pursuing  his  occupations  at  home,  and  of  the 
emoluments  arising  therefrom,  by  his  attend- 
ance to  public  business.  He  cUd  not  believe  a 
yearly  allowance  would  sh<Ni«n  the  sessioos, 
but  it  would  remove  the  charge  brought  against 
members  of  protracting  the  sessions  fbr  the 
sake  of  their  pay.  Whether  it  is  necessary  to 
increase  or  diminish  the  present  pay  is  not  the 
question. 

Mr.  Lrvmosrroir  expected  strongs  motaves  iat 
the  bill  thim  he  had  heard.  It  is  acknowle^tged 
a  perfect  novelty.  This,  though  by  no  means 
decisive,  is  an  objection  against  the  measire, 
and  there  is  nothhig  else  to  recommend  it.  It 
has,  indeed,  been  said,  it  will  shorten  our  ses- 
sions ;  but  would  this  be  a  benefit  ?  If  to  con- 
tinue in  session  be  an  evil,  why  are  we  he<ret 
If  it  could  have  been  proved  that  expense  would 
have  been  saved  by  the  measure,  that  wodd 
have  been  a  real  advantage ;  but  this  has  not 
been  hinted  at.  It  has,  indeed,  been  said,  it  will 
remove  from  our  constituents  a  suspid<m  ^lat 
we  are  living  here  too  long.  It  has  been  said, 
that  an  idea  has  gone  abroad  that  we  receive 
dx  dollars  a  day  through  the  year.  Few,  he 
believed,  were  so  ill  informed ;  but  this  bill,  if 
passed,  will  cause  much  more  discontent  l^n 
the  present  pay  occasions.  Deliberation  in  a 
Legislative  body  is  necessary.  The  dear^t  in- 
terests of  the  people,  he  said,  were  committed 
to  thdr  charge,  and  he  trusted  they  would 
watch  over  them,  and  never  suffer  them  to  be 
injured ;  and  then,  it  was  his  opinion  their  con- 
stituents would  not  think  much  of  their  pay. 

Mr.  Baldwin  said,  that  it  was  a  disagreeabk 
business  to  be  employed  in  discussing  Uie  sub- 
ject of  paying  themselves  for  thdr  services:  it 
would  be  a  desirable  thing  to  supersede  the  ne- 
cessity of  doing  so.  The  committee  doubtkss 
thought  one  thousand  per  annum  would  be  an 
improvement  upon  the  present  mode  of  paying 
members,  but  he  could  not  think  so.  He  thougjit 
it  best  that  the  allowance  should  be  paid  in  the 
old  way. 

Mr.  GiLBSBT  was  willing  to  \sj  the  experi- 
ment of  the  bill  proposed.  He  did  not  behere 
that  either  the  present  daily  allowance  length- 
ened, or  that  an  annual  saUry  would  shorteo, 
the  sesdons. .  He  thought  to  say  the  contrary 
was  a  base  insinuation. 
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Mr.  BouBiix  nerer  beard  it  was  the  wish  of 
their  constitnents  that  their  pajment  should  be 
anTinal  instead  of  per  day.  He  bad  beard  it  com- 
plained that  their  paj  was  too  high ;  but  now, 
since  the  prioe  of  living  is  so  mnob  advanced, 
lie  beUeved  the  people  were  satisfied.  He  saw 
no  advantages  from  the  proposed  change.  It 
oannot  be  thought  that  the  pay  is  an  indncement 
to  members  to  prolong  their  sessions :  be  bad 
not  beard  snob  a  complaint.  He  was  in  favor 
of  strUdng  ont  the  word  "  annually,"  and  for 
reoommitting  the  bilL 

Mr.  Madison  observed,  that  the  present  bill 
proposed  no  alteration  with  respect  to  the 
amount  of  money  to  be  drawn  from  the  Treasu- 
ry, and  it  can  make  but  little  difference  to  mem- 
Mrs.  What  had  been  mentioned  as  the  advan- 
tages of  this  bill,  in  bis  opinion,  would  operate 
against  it.  A  novelty,  be  said,  always  called 
fbr  hesitation. 

Mr.  SwiLNwiOE  thought,  if  they  enacted  good 
laws — ^laws  that  should  encourage  agriculture 
and  commerce— their  constituents  would  not 
trouble  themselves  about  tbeir  salary. 

Mr.  Giles  rose  to  remark  upon  an  expression 
which  fell  from.  Mr.  Gilbbbt,  viz :  tha^  to  say 
members  were  likely  to  be  influenced  hj  the 
proposed  salary,  was  a  vile  insinuation.  He  de- 
clared that  it  was  a  recommendation  of  the  bill 
in  the  committee,  that  it  would  tend  to  shorten 
their  sessions. 

Mr.  Gilbbbt  explained,  and  Justified  the  ex- 
pression. 

The  motion  for  striking  out  the  word  *^  annu- 
ally "  was  called  for,  and  passed.* 


TnxsDiLT,  February  9. 

FisHBR  Ambs,  of  Massachusetts,  appeared, 
was  qualified,  and  took  bis  seat. 


Thubbdat,  February  11. 
Fo8t  Boadifrom  Maine  to  Oeorgvu 

Mr.  Madison  moved  that  the  resolution  laid 
upon  the  table  some  days  ago  be  taken  up,  rela- 
tive to  the  survey  of  the  post  roads  between  the 
province  of  Maine  and  Georgia ;  which,  beinff 
read,  be  observed  that  two  good  effects  would 
arise  from  carrying  this  resolution  into  effect; 
the  shortest  route  from  one  place  to  another 
would  be  determined  upon,  and  persons,  having 
a  certainty  of  the  stabuity  of  the  roads,  would 
not  hesitate  to  make  improvements  upon  them. 

Mr.  Baldwin  was  glad  to  see  this  business 
brought  forward ;  the  sooner  it  could  be  carried 
into  effect,  the  better.  In  many  parts  of  the 
country,  he  said,  tbere  were  no  improved  roads, 
nothing  better  than  the  original  Indian  track. 
Bridges  and  other  improvements  are  always 
made  with  reluctance  whilst  roads  remain  m 
this  state,  because  it  is  known  as  the  country 

*  This  was  the  tint  Attempt  to  paj  members  of  Congress 
ss  Mlailed  offloors. 


increases  in  population  and  wealth,  better  and 
shorter  roads  will  be  made.  All  expense  of  this 
sort,  indeed,  is  lost.  It  was  properly  the  busi- 
ness of  the  General  Government,  ne  said,  to  un- 
dertake the  improvement  of  the  roads,  for  the 
different  States  are  incompetent  to  the  business, 
their  different  designs  clashing  with  each  other. 
It  is  enough  for  them  to  make  good  roads  to  the 
different  sef^rta;  the  cross  roads  should  be 
left  to  the  government  of  the  whole.  The  ex- 
pense, be  Uiought,  would  not  bo  very  great. 
Let  a  surveyor  point  out  the  shortest  and  best 
track,  and  tiie  money  will  soon  be  raised.  There 
was  nothing  in  this  country,  he  said,  of  which 
we  ought  to  be  more  ashamed  than  our  publio 
roads. 

Mr.  BouBirx  thought  very  valuable  effects 
would  arise  horn  the  carrying  of  this  resolution 
into  effect.  The  present  roads  may  be  much 
shortened.  The  Eastern  States  had  made  great 
improvements  in  their  roads,  and  he  trusted  the 
be^  effects  would  arise  from  having  regular 
mails  from  one  end  of  the  Union  to  the  other. 

Mr.  WiLUAics  did  not  think  it  riffbt  for  the 
revenues  of  the  Post  Office  to  be  applied  to  this 
end.  He  acknowledged  the  propriety  of  extend- 
ing the  post  roads  to  everv  part  of  the  Union ; 
be  thought  tbe  House  bad  better  wait  for  the 
report  of  the  committee  to  which  business  rela- 
tive to  tiie  Post  Office  bad  been  referred,  which 
was  preparing  to  be  laid  before  the  House. 

Mr.  Madison  explained  the  nature  and  object 
of  the  resolution.  He  said  it  was  the  commence- 
ment of  ani  extondve  work.  He  wished  not  to 
extend  it  at  present  The  expense  of  the  sur- 
vey woidd  be  great  The  Post  Officer,  he  be- 
lieved, would  luive  no  objection  to  tbe  intended 
regulation. 

After  some  observations  from  Mr.  Tiiatohib, 
on  the  obtaining  of  the  shortest  distance  from 
one  place  to  another,  and  the  comparing  old 
with  new  roads,  so  as  to  come  at  the  shortest 
and  best,  the  resolution  was  agreed  to,  as 
follows : 

Eeiohed,  That  a  conunittee  be  appointed  to 
report  a  bill  authorizing  the  Psesidknt  of  thb 
United  States  to  cause  to  be  examined,  and. 
where  necessary,  to  be  surveyed,  the  general 
route  most  proper  for  the  transportation  of  tbe 

mail  between ^  in  Maine,  and  \  in  the 

State  of  Georgia,  and  to  cause  to  be  laid  before 
Congress  the  result  of  such  examination  and 
survey,  with  an  estimate  of  the  expense  of  ren- 
dering such  route  fit,  in  all  its  parts,  to  be  the 
esteblished  route  of  the  post ;  the  expense  oi 
such  examination  and  survey  to  be  defrayed  out 
of  the  surplus  revenues  of  the  Post  Office.* 

OrdoreOy  That  Mr.  Madison,  Mr.  Thatohkb, 
Mr.  Baldwin,  Mr.  Hendbbson,  and  Mr.  Shsb- 
BUBNX,  be  appointed  a  committee  pursuant  to 
the  said  resolution. 


*  This  resohition  would  seem  to  embody  Mr.  Ifsdlson^ 
loterpretatlon  of  the  eUnse  in  the  ooDstitation  whleh  satho- 
rUes  Congress  to  estsbUsh  post  roeds. 
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MoHDAT,  Febraarj  22. 
WathingUm^B  Evrth-Da/y. 

Mr.  W.  Smith  moved  that  the  Hoiue  a^joum 
for  half  an  honr. 

This  motion  occasioned  a  good  deal  of  conver- 
sation upon  its  propriety.  Li  favor  of  it,  it  was 
said,  that  it  had  been  a  practice  ever  since  the 
commencement  of  the  Gh>vemment,  for  that 
House  to  make  a  short  a^jonmment  on  that  day 
in  order  to  pay  their  compliments  to  the  Pbisi- 
DBNT,  and  that  several  members  were  absent, 
from  an  idea  that  the  House  would  a^ourn  at 
12  o^clock  as  usual.  On  the  other  hand,  it  was 
objected  that  it  was  the  business  of  the  mem- 
bers of  that  House  first  to  do  their  duty,  and 
then  attend  to  the  paying  of  compliments ;  that 
Just  at  that  time  the  house  of  the  President 
was  filled  with  militia  and  others ;  and  that, 
therefore,  it  would  be  better,  upon  the  whole, 
to  wait  ^i^\i.  the  Presidbnt  after  the  business 
of  the  day  was  finished. 

Mr.  Gallatin  moved  that  the  words  ^'half 
an  hour  '*  be  struck  out. 

The  sense  of  the  House  was  first  taken  on  the 
amendment,  which  was  lost,  without  a  division. 
The  motion  was  then  put  and  negatived,  being 
88  for  %  and  60  against  it 

Fbidat,  February  26. 
Comp&Matian  to  Members, 

Mr.  Giles  moved  that  the  bill  for  allowing 
compensation  to  the  members  of  the  Senate  and 
House  of  Representatives,  and  certain  officers 
of  both  Houses,  be  taken  up,  which  being  agreed 
to,  the  House  resolved  itself  into  a  Oommittee 
of  the  Whole ;  and  the  bill  being  read, 

Mr.  Swut  wished  to  strike  out  the  words 
making  the  Speaker  a  greater  allowance  than 
other  members. 

Mr.  Giles  thought  a  larger  allowance  ought  to 
be  made  to  the  Speaker  than  to  other  members, 
as  his  dut^  was  double  that  of  any  other  mem- 
ber ;  but  if  gentlemen  wished  to  do  away  the 
incidental  expenses  of  the  office,  he  had  no  ob- 
jection. 

Mr.  Swift  consented  to  vary  his  motion  ac- 
cording to  the  ideas  of  the  member  from  Yir- 
^nia.  If  the  Speaker  had  more  duty  to  per- 
form than  other  members,  he  should  be  willing 
to  make  him  a  greater  allowance,  but  he 
doubted  it. 

Mr.  W.  Smith  hoped  no  alteration  would  be 
made  in  the  allowance  heretofore  made;  he 
saw  no  reason  for  it. 

Mr.  Gk)ODHnE  said,  he  voted  against  the  ad- 
ditional pay  allowed  the  Speaker  when  the  act 
first  passed,  as  he  saw  no  necessity  for  the 
Speaker  to  give  dinners  to  the  members  of 
that  House;  but  though  he  objected  to  this, 
he  was  willing  to  allow  him  recompense  for  his 
additional  services.  He  hoped,  however,  the 
gentleman  who  now  so  ably  filled  the  office, 
would  not  consider  any  thing  said  on  this  sub- 
ject as  alluding  personally  to  him. 

Mr.  Sbdowioe  was  willhig  to  £^ve  the  money 


to  the  Speaker  which  had  heretc^ore  been  paid 
him,  and  for  the  same  porpose,  althofugh  he 
and  his  colleague  were  both  against  the  meas- 
ure when  it  originally  passed. 

Mr.  Datton  wished  the  bnainefls  might  be 
discussed  without  reference  to  him  personaDj. 
Indeed  he  believed  he  shoidd  not  be  matmaDy 
affected  by  any  regulations  which  might  be 
agreed  to,  as,  if  he  might  Judge  by  hb  presest 
feelings,  his  health  would  not  permit  him  to  re- 
main in  the  chair  after  this  session* 

Mr.  Giles  was  confident  that  no  one  meaat 
to  hurt  the  feeHngs  of  ttie  gentleman  who  now 
filled  the  chair.  The  member  from  Massacfao- 
setts  had  said,  when  the  measure  passed,  he  w» 
against  it,  but  now  he  was  in  favor  of  it»  He 
could  see  no  ground  for  this  change  of  senti- 
ment. Mr.  G.  said,  he  was  against  the  mo- 
ney being  paid  for  incidental  expenses,  but  not 
against  making  the  Speaker  ample  allowanoa 
for  his  services. 

Mr.  ErroHELL  was  also  for  striking  ont  the 
words,  but  for  making  ample  oompenaaticai  to 
the  Speaker. 

Mr.  BouBNB  did  not  suppose  that  the  inci- 
dental expenses  of  the  Speaker  were  confined  to 
the  dinners  which  he  gave  them ;  he  was  pot 
to  more  expense  in  receiving  company  than 
other  members.  He  did  not  think  six  doDa» 
a  day  too  much  for  this. 

Mr.  Madison  said,  it  was  customary  in  all 
the  State  (Governments  to  make  the  Speaker  a 
greater  allowance  than  other  members :  his 
services  were  fiir  greater ;  they  were  uninter- 
rupted. Besides,  it  was  necessary  to  do  so  to 
invite  men  of  talents  to  accept  of  the  office; 
and  every  one  knew  the  advantages  arimng  from 
having  a  man  of  talents  as  Spe^er.  Without 
inquiring  whether  the  compensation  was  too 
large  or  too  small,  he  doubted  whether  it  was 
constitutional  to  make  any  alteration  in  it  which 
might  affect  the  present  Speaker.  To  suj^Mirt 
his  opinions  he  read  a  clause  of  the  oonstitutlon. 

Mr.  HnxHOUSS  was  of  opinion  that  nothing 
in  the  constitution  extended  to  the  present 
question.  He  hoped  they  should  agree  to  s^ike 
out  the  words  alluded  to,  as  tiie  sooner  the 

Eractice  of  feasting  was  abolished,  the  better. 
r  members  wished  to  form  sodal  aoquaintanco^ 
it  was  far  preferable  to  visit  each  other  at  their 
lodgings.  He  said,  this  was  the  first  time  tlM 
law  had  come  under  review  dnce  it  had  passed, 
and  it  was  proper  to  have  the  matter  settied. 
He  wished  to  allow  a  reasonable  sum  for  the 
services  of  the  Speaker,  but  no  more.  He  did 
not  think  there  was  any  weight  in  the  obser- 
vation, that  a  large  compensation  was  neces- 
sary to  induce  men  of  talents  to  aco^  oi  the 
chair— he  thought  the  honor  was  a  suffident 
inducement 

Mr.  WiLUAMs  said  there  was  no  office  apper- 
taining to  the  Speaker  which  indnded  expense; 
the  words  ought  therefore  to  be  struck  oat 

Mr.  Page  was  in  &vor  of  striking  out  tiie 
words,  as  he  did  not  understand  their  meamn^ 
but  in  favor  of  keeping  the  allowance  of  the 
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Speaker  the  same  as  usual.  The  Speaker,  he 
Mdd,  onght  to  be  placed  in  an  independent  situ- 
ation, by  a  handsome  salary.  His  duties  were 
fonrfold  to  those  of  any  other  member.  In- 
deed, said  he,  nothing  but  a  sense  of  duty  could 
induce  a  man  to  undertake  such  an  office. 

"Mr.  Giles  said,  if  it  was  agreed  to  strike  out 
the  words  for  the  incidental  expeneee  of  his 
office^  he  should  move  to  introduce  in  their 
plaoe,  '*  on  account  qf  extra  eervicee  annexed  to 
hie  office:^ 

Mr.  JiRBinAH  SiOTH  liked  the  words  pro- 
posed better  than  those  in  the  bill,  but  did  not 
think  it  of  the  importance  it  was  made. 

The  motion  for  striking  out  was  put  and 
oarried. 

Mr.  GiLSS  then  proposed  his  motion. 
Mr.  HiLLHOuss  was  against  the  introduction 
of  these  words. 

Mr.  Vabnum  hoped  the  motion  would  pre- 
vaiL  The  services  of  the  Speaker  are  extraor- 
dinary and  laborious.  The  State  Legislatures, 
he  said,  always  allowed  their  Speaker  double  the 
pay  of  other  members. 

Mr.  MuBBAT  hoped  the  words  would  not  ob- 
tain. He  considered  the  Speakership  of  that 
House  as  a  very  elevated  situation^  In  certain 
contingencies  he  believed  he  was  the  Chief  Exec- 
utive of  the  United  States.  He  thought  the  cal- 
culation of  pay  too  mechanical  The  dignity  of 
the  office  was  sufficient,  without  extraordinary 
compensation ;  the  duties  of  it  were  well  known. 
The  question  was  put,  and  negatived. 
Mr.  Giles  moved  to  nil  up  the  blank  for  the 
daily  allowance  of  members  of  the  Senate  with 
six  dollars. 

Mr.  Paob  proposed  seven ;  when,  after  a 
few  observations  from  Mr.  Willlims  in  &vor 
of  six,  the  sense  of  the  House  was  taken,  which 
was  in  favor  of  six  dollars— only  twenty-one 
members  rising  in  favor  of  seven. 

The  allowance  of  the  Speaker  again  coming 
into  consideration,  Mr.  Swift  wished  an  in- 
quiry might  be  made  into  the  duties  of  the  of- 
noe.  It  was  his  opinion  that  many  members 
upon  committees  performed  greater  services 
than  he ;  and  if  the  Speaker  had  an  extra  al- 
lowance, they  ought  to  have  an  extra  allow- 
ance also.  Some  gentleraen  thought,  on  the 
score  of  dignity,  a  hiffh  salary  ought  to  be  paid. 
He  thought  differently.  Can  it  be  supposed  it 
would  be  necessary,  said  he,  to  give  any  mem- 
ber of  this  House  double  pay  to  accept  of  the 
office?  No  such  thing.  Being  now  discharged 
from  any  obligation  to  treat  members,  he  could 
not  agree  to  allow  him  the  usual  sum.  He 
should  not  object  to  two  or  three  dollars  a  day 
extra,  but  no  more. 

Mr.  GiLBS  thought  the  duty  of  the  Speaker 
three  times  as  arauous  as  that  of  any  other 
member  of  the  House. 

Mr.  Cbabb  voted  for  striking  out  the  words, 
but  he  was  not  for  diminishing  the  salary  of 
the  Speaker. 

The  motion  for  the  usual  allowance  was  put 
and  carried,  and  the  other  blanks  of  the  blQ 


were  filled  up  with  the  same  sums  as  heretofore 
allowed  to  the  different  officers.  The  commit- 
tee rose;  the  bill  then  went  through  the  House, 
and  was  ordered  to  be  engrossed  and  read  a 
third  time  on  Monday. 

Monday,  March  7. 
The  Treaty  with  Oreat  Britain, 

[The  debate  on  the  subject  of  the  Treaty  with 
Great  Britain,  and  of  the  constitutional  powers 
of  the  House  with  respect  to  treaties,  naving 
occupied  the  time  of  the  House  nearly  ever^ 
day  for  a  month,  (commencing  the  7th  of  Mar<m 
and  ending  on  the  7th  of  April,)  it  is  deemed 
preferable,  and  as  being  more  acceptable  to 
the  reader,  to  present  the  whole  in  one  body 
consecutively,  rather  than  to  spread  it  in  de- 
tached parts  intermixed  with  other  subjects^ 
throuffh  the  general  proceedings  of  each  day* 
This  debate,  as  here  given,  possesses  a  charac- 
ter for  authenticity  and  correctness  which  does 
not  belong  to  the  newspaper  reports  of  the  day, 
it  having  undergone  the  carefhl  revision  of  the 
Speakers  themselves.  The  debate  which  took 
place  on  making  the  provision  for  carrying  the 
Treaty  into  effect,  will  be  found  subsequently, 
in  the  proceedings  of  each  day  as  the  subject 
came  up  before  the  House.]  * 

On  tne  second  of  March,  Mr.  Livinqstov, 
after  stating  that  the  late  British  Treaty  must 
give  rise  in  the  House  to  some  very  important 
and  constitutional  questions,  to   throw  light 

*  This  expUiifttory  note  was  written  by  Mr.  Otles,  editor  of 
the  Annals  of  Congress,  who  has  rendered  a  valuable  serrice 
to  the  student  of  political  hlstorj  in  bringing  these  two  great 
debates,  each  by  itself  into  a  single  and  connected  form. 
They  are  the  groundwork  of  high  eonstitntlonal  knowledge; 
and,  whether  for  the  intrinsic  importance  of  their  matter, 
the  close  acquaintance  of  the  speakers  with  their  subject, 
or  as  fine  specimens  of  parliamentary  debating,  they  stand 
forth  as  debates  of  the  first  class  which  our  congressional 
history  has  afforded.  Marshall,  in  his  history,  says  of  them : 
''Never  had  a  greater  display  been  made  of  argument,  of 
eloquence,  and  of  passion ;  and  never  had  a  subject  been  dlt- 
cuasod  in  which  all  classes  of  their  fellow-dtliens  took  » 
deeper  interest''  The  first  debate  related  to  the  Treaty- 
making  power,  and  how  far  the  House  oi  Bepresentativet 
had  the  right  to  reAise  assent  to  a  treaty  which  required  an 
appropriation  of  money,  or  which  regulated  commerce,  or 
which  required  the  exercise  of  any  other  power  spcdflcally 
granted  to  Congress.  The  second  applied  to  the  execuU<m 
of  the  eonunerdal  Treaty  of  1794,  with  Oreat  Britain ;  one 
party  contending  that  the  Congress  was  bound  to  make  the 
^propriation  to  carry  it  into  effect— the  other  denying  the 
obligation  and  fti^iming  the  right  of  a  discretionary  power. 
The  two  debates  were  upon  kindred  subjects,  and  before  the 
House  at  the  same  time,  yet  kept  distinct,  in  the  discus- 
sion, neither  sliding  into  the  other,  and  one  finished  bcibro 
the  other  began;  such  was  the  closeness  with  which  mem- 
bers then  adhered  to  the  subject,  even  in  Committee  of  the 
Whole,  and  which  gave  to  these  eariy  debates  of  our  Con- 
gress so  much  point  and  power,  and  so  much  attraction  to 
the  hearar  then  and  to  the  reader  now.  An  abridgment  eaa 
only  present  a  part  of  these  groat  debates,  which  cover  above 
800  pages  of  the  Annals  of  Congress;  but  the  whole  argu- 
ment will  be  seen  on  both  sides,  as  the  pith  and  marrow  of 
eaeh  main  speech  will  be  glvea. 
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upon  which  every  information  would  he  reqnir- 
eo,  hdd  the  following  resolution  npon  the  taUe. 

"BeBolved,  That  the  Presiaeiit  of  the  United  States 
he  requested  to  lay  hefore  this  House  a  copy  of  the 
instmctioiis  to  the  AGoister  of  the  United  States,  who 
negotiated  the  Treaty  with  the  King  of  Great  Britain, 
commnnicated  hy  his  Message  of  the  first  of  March, 
together  with  the  correeponaence  and  other  doca- 
ments  relatiye  to  the  said  Treaty." 

Maeoh  7. — ^Mr.  IinN«6T0iTBaid  he  wiahed  to 
modify  the  reeolotion  he  had  laid  on  the  tahle, 
requesting  the  Pbesidbnt  to  lay  hefore  the 
House  sundry  documents  req>ecting  the  Treaty. 
It  was  calculated  to  meet  the  suggeetions  of 
gentlemen  to  whose  opinions  he  p£dd  the  high- 
est respect,  and  was  founded  in  the  reflection 
that  the  negotiations  on  the  twelfth  article  were 
prohahly  unfinished;  and  therefore,  he  said, 
a  disclosure  of  papers  relative  to  that  or  any 
other  pending  negotiation,  might  emharrass  ^e 
Executive.  He  wished,  therefore,  to  add,  at 
the  end  of  his  former  moticHi,  the  following 
words :  ^'  Excepting  such  of  said  papers  as  any 
existing  negotiation  may  render  improper  to  be 
disclosed."* 

The  motion  of  Mr.  LrviNeeTON  was  then 
taken  up. 

Mr.  Traot  requested  gentlemen  in  &vor  of 
the  resolution  to  give  tJaeir  reasons  why  the 
application  for  papers  was  to  be  made. 

Mr.  IiviNoeTON  said,  he  had  no  wish  to  con- 
ceal his  intentions.  Tne  motives  that  impelled 
him  to  make  the  motion,  were  not  such  as  to 
make  him  wish  to  conceal  them,  or  such  as  he 
ought  to  blush  at  when  discovered.  The  gen- 
tleman from  Connecticut  wished  to  know  why 
he  had  brought  this  resolution  before  the 
House  ?  He  did  it  for  the  sake  of  information. 
That  gentleman  wished  to  know  to  what  point 
this  information  was  to  apply?  Possibly  to  all 
the  points  he  had  enumerated.  It  was  impos- 
sible, however,  to  say  to  which  or  how  many 
of  these  points  without  a  recurrence  to  those 
very  papers.  He  could  not  determine  now,  he 
Btadj  that  an  impeachment  would  be  deemed 
advisable ;  yet,  when  the  papers  are  obtained, 
they  may  inake  such  a  step  advisable.  It  was 
impossible  to  declare  an  impeachment  advisable, 
without  having  the  necemary  lights  as  to  the 
conduct  of  officers.  The  House  were,  on  every 
occasion,  the  guardians  of  Uieir  country's  rights. 
They  are,  by  the  constitution,  the  accusing  or- 
gan of  the  officers  employed.  The  information 
called  for  they  ought  to  possess,  as  it  woiQd 
tend  to  elucidate  uie  conduct  of  the  officers. 
His  principal  reason,  however,  for  proposing 
the  measure,  was  a  firm  conviction  thf^  the 
House  were  vested  with  a  discretionary  power 
of  carrying  the  Treaty  into  effect,  or  refhnng  it 
their  sanction. 

Mr.  MuRBAT  said,  that  he  was  against  the 
resolution  for  two  reasons,  which  then  struck 
his  mind  forcibly.  The  first  was  the  want  of  a 
declared  object  within  the  acknowledged  cogni- 
nmoe  of  the  House;  the  other  was  because  he 
believed  it  was  designed  as  the  groundwork  of 


a  very  dangerous  doctrine,  that  the  House  had 
a  right  to  aqjudoe.  to  adopt^  or  to  r^eet  TreatHi 
generally.    Had  tne  gentlanen  stated  the  oljeet 
for  whidi  they  called  for  the  papen  to  be  an  im- 
peachment, or  ai^  inquiry  into  fraud,  as  a  cir- 
cumstanoe  attending  the  making  of  the  Treaty, 
the  subject  would  l^  presented  under  an  aspect 
very  dinbrent  from  that  which  it  has  aasamed. 
He  considered  a  Treaty,  oonstitutioiially  made^ 
to  be  the  siq>reme  law  of  the  land.     The  Treaty 
in  view  has  been  negotiated  and  ratified,  hi 
thou^t,  affreeablv  to  the  oonstitotion.     It  haa 
been  issued,  bv  the  PbisidebtV  proclamatka, 
as  an  act  obligatory  upon  the  United  States^ 
If  the  House  mean  to  go  into  the  merits  of  that 
instrument,  and  the  information  be  called  for 
with  that  view,  he  should  feel  himself  bound 
by  the  constitution  to  give  it  every  o|^)08itioiL 

Mr.  Baldwin  thought  the  resoluticm  so  unex- 
ceptionable that  he  had  expected  it  wonid  have 
been  agreed  to  without  debate.  TheP^KsmiBT 
has  sent  the  House  the  Treaty;  petitions  have 
come  forward  on  the  subject ;  tl^  House  must 
act  in  the  business.  It  is  yet  unaooompanied 
with  any  documents  to  throw  li^t  npon  iL 
No  person  concerned  in  the  negotiation  has  a 
seat  on  the  ^oor  of  the  House ;  so  that  no  oral 
information  can  be  expected.  Implicit  &ith 
was  not  to  be  reposed,  he  imagined^  in  puhlia 
officers.  It  would  be  unfair  to  take  np  the  nib- 
ject  naked  and  unexplained. 

Mr.  Gallatin  saio,  he  should  not  now  enter 
into  the  merits  of  the  question,  but  merely  state 
that  certain  powers  are  delegated  bv  the  ccmsti- 
tution  to  Congress.  They  possess  the  authority 
of  regulating  trade.  The  Treaty-making  power 
delegated  to  the  Executive  may  be  oonsid^ed 
as  clashing  with  that.  The  question  may  aria& 
whether  a  Treaty  made  by  the  PRSsmKsrT  ana 
Senate,  containing  regulations  touching  objects 
delegated  to  Oongressi  can  be  considered  Innd- 
ing,  without  Ckmpess  passing  laws  to  carry  it 
into  effect.  A  difference  of  opinion  may  exist 
as  to  the  proper  construction  of  the  BBYenl  ar- 
ticles of  the  constitution,  so  as  to  reconcile  those 
apparently  contradictory  provisiona  But  all 
those  questions  would  occur  in  future  discos- 
sions.  What  is  now  wanted  is  information  on 
the  subject,  to  elucidate  the  different  viewa 
which  may  be  taken  of  the  Treaty.  It  must  do 
good  to  obtain  it.  and  could  do  no  harm  to  aA 
for  it.  If  it  would  be  improper  to  communicate 
any  part  of  the  information  on  the  sulject,  the 
PsfismENT  will  say  so.  He  had  hoped,  he  said, 
that  the  resolution  would  have  passed  without 
objection.  He  concluded  by  observing,  that 
the  House  were  the  grand  inquest  of  the  na- 
tion, and  that  they  had  the  right  to  oedl  tor  pa- 
pers on  which  to  ground  an  impeachm^it ;  bat 
he  believed,  that  if  this  was  intended,  it  would 
be  proper  that  the  resolution  diould  be  predi- 
cated upon  a  declaration  of  that  intention.  At 
present,  he  did  not  contemplate  the  exerdse  of 
that  right. 

Mr.  Madison  admitted  that  every  propodtioo, 
however  distantly  related  to  a  question  on  the 


DIBATB8  or  OOMOBXae. 


<4t 


Kabob,  UM.] 


[H.  or  K. 


rreatVy  dtew  from  the  in^ortanoe  <tf  that  satject 
xwfiderible  importeBoe  to  Hsdl  In  a  disooa- 
toi  of  this  8iil||oot,  ho  felt  strong  the  obliga- 
ion  of  proceeding  with  the  utmost  roq>eot  to 
he  deoOTQm  and  digoitj  of  the  Hooae^  with  a 
)roipet  delioaoy  to  the  otiier  departmenta  of 
3U>Yenuiieiit,  muL  at  the  same  time,  with  idel- 
tj  and  lespiHMibiiitj  for  our  oonstitaeiitB.  'Hie 
proposition  now  before  the  House,  he  ooooeiyed, 
nignt  be  considered  as  dosdy  connected  with 
his  imp<Mtant  question.  It  was  to  be  de<^ed 
whether  the  general  power  of  maUng  Treatise 
upersedes  the  powers  of  the  House  of  Repre- 
entativee,  particularly  specified  in  the  constito- 
ion,  00  as  to  take  to  the  EzecntiTe  all  deHbera- 
iye  win^  and  leaye  the  Hoose  only  an  IbeentiTe 
md  ministerial  instromental  agency  ? 

Mr.  Bum  (of  Bonth  Carolina)  said,  that  he 
lad  listened  attentlTely  to  the  reasons  advaneed 
n  &v<Mr  of  this  resolnnon,  and  that  he  had  heard 
lothing  to  conyince  him  of  its  propriety.  The 
?BmBn>jan  and  Senate  haye,  by  the  constitntion, 
he  power  o[  making  Treaties^  and  the  Honse 
laye  no  agency  in  them,  except  to  make  kws 
lecessary  to  carry  them  into  operation ;  hecon- 
idered  the  Honse  as  bound,  in  common  with 
heir  fellow-citiiens,  to  do  eyery  thing  in  tiieir 
yower  to  carry  them  into  foil  ezecation«  He 
"eoognixed  but  one  exertion  to  this  mle,  and 
hat  was,  when  the  instrmnent  was  dearly  nn- 
KMistitutional.  In  this  oase,  he  remarked,  it 
lad  not  been  said  that  the  Treaty  was  nn- 
jonstitntional.  When  the  resdntion  was  first 
>roogbt  forward,  it  had  indeed  been  obseryed, 
hat  the  discnssicm  ndsht  inyolye  certain  ccm- 
dtnti<»ud  points,  an^  therefore,  the  papers 
«lled  for  by  the  resdution  were  necessary ; 
>at  it  was  obyions.  the  qnesticm  of  constitn- 
i(Hiality  should  be  oetermined  from  the  fisce  of 
he  instrument,  and  that  a  knowledge  of  the 
>reparatory  steps  which  led  to  its  adoption, 
x>uld  throw  no  light  upon  it ;  tiiat  ground  was 
hereioTe  abandoned  ey^i  by  the  friends  of  the 
'esolution,  and  others  were  resorted  to. 

He  was  surprised  that  gentlemen  who  dis- 
>layed  such  zeal  for  the  coiutitution  should  sup- 
>ort  a  proposition,  the  tendency  of  which  went 
ndirecUy  to  break  down  the  constitutional  limits 
>etween  the  Ezecutiye  and  Legislatiye  Depart- 
nents.  The  constitution  had  assigned  to  the 
^Ixecutiye  the  business  of  negotiatbn  with  for- 
^  powers;  this  House  can  claim  no  right 
>y  the  constitution  to  interfere  in  such  negotia- 
ions ;  eyery  moyement  of  the  kind  must  be 
)onddered  as  an  attempt  to  usurp  powers  not 
Idegated,  and  will  be  resisted  by  the  Ezecutiye ; 
or  a  coBoessicm  would  be  a  surrendw  of  the 
)owers  specially  delated  to  him,  and  a  yiola- 
ion  of  his  trust.  The  proposition  caUs  upon 
he  Pbeodent  to  lay  before  the  House  the  in- 
itructions  giyen  to  Mr.  Jay,  and  the  corres- 
>ondenoe  between  him  and  Lord  GrenyHle; 
md^for  what  purpose?  Is  this  Honse  to  n6- 
^tiate  the  Treaty  oyer  again  ?  Has  the  oonsti- 
ution  made  this  House  a  diplomatic  bo^,  in- 
rested  with  the  powers  of  negotiation  f  unot 
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this  House  ezoluded  ?  for,  if  the  maxim  that  ^  the 
expression  of  one  Is  the  exclusion  of  another,** 
ai^Hes  to  thiscase,  the  assignment  of  the  Treaty- 
making  power  to  ttie  PsauDSirr  and  Senate,  la 
a  mamfost  exclusion  of  this  House.  This  <Mdl, 
then,  on  the  Prisii«mt,  Is  an  attempt  to  obtais 
indiiectly  what  the  constitution  has  expressly 
assigned  to  others. 

After  Mr.  8.  had  sat  down,  it  was  moyed  by 
Mr.  GnjB,  to  take  the  resctetlcm  up  In  Oom* 
mittee  of  the  Whole  for  the  purpose  oi  more 
ample  discussion. 

This  motion  was  agreed  to;  sixty-<Hie  mem- 
bers riring  in  the  affirmatlye. 

The  House  immediately  resolyed  itself  into  * 
Oommitteid  of  the  Whde,  on  the  resolution. 

Mr.  "SioBOhAB  remariced,  that  the  member 
ftt>m  Oonneoticut,  first  up,  when  inquiring  for 
the  reason  of  a  call  for  papers^  had  suggested 
two.  The  one,  relating  to  the  merits  of  the 
instrument ;  the  other,  an  inquiry  into  the  con- 
duct of  officers  concerned.  On  &e  latter  ground, 
gentlemen  conceded  that  the  House  had  a  right 
to  require  the  papers,  and  yet  seemed  willing  to 
adhere  to  that,  on  wnioh  th^  conceiyed  a  call 
could  not  be,  with  propriety,  grounded,  as  the 
one  that  influenced  the  conauct  of  the  friends 
to  the  resolution.  All  gentlemen  admitted,  that 
the  House  had  the  superintendence  oyer  the 
(^oers  of  Qpyemment,  as  the  grand  inquest  of 
the  nation ;'  but  perristed  that  the  resohition 
calling  for  papers,  If  intended  for  the  purpose  of 
exercising  that  authority,  must  be  predlested 
on  an  expression  of  the  mtention. 

He  took  a  yiew  of  the  prominent  features  of 
the  arguments  of  the  members  up  before  him. 
It  had  been  said  thai,  if  the  power  <^  the  Pn- 
siDBRT  and  Senate^  as  to  Treaties,  was  complete, 
then  the  House  had  no  right  to  claim  a  partici- 
pation ;  this  could  not  be  denied ;  but  thequee* 
tion  was,  whether  the  Exeoutiye  had  that  ri^t 
unqualifiedly,  in  all  cases.  In  the  present  case, 
he  c(mtendea,  the  Honse  had  a  yoiee.^  To  du- 
oidate:  S.uppose  that,  in  the  constitution  of  the 
United  States,  whidi  has  hew  so  guarded  aboot 
the  expaiditnreofm<»ie^,  a  clause  had  been  in- 
serted, positiyely  dedanng  that  the  House  haye 
a  control  oyer  the  money  matters  s^ulated  in 
a  Treaty;  would  not  this  constitute  a  OTaUfica- 
tk>n  of  the  powers  of  the  PRisxiaiiT  ana  Senate 
with  req>ect  to  Treaties?  The  constitution,  on 
this  head,  he  contended,  though  less  expiidt 
than  his  supposed  case  would  make  it,  was  not 
the  less  poeitiye,  if  tested  by  all  the  fair  rules  of 
constaruction ;  and  if  compsrod  with  the  practice 
^the  goyemmentfrom  wnich  we  had  borrowed, 
with  many  other  matters,  this  part  of  our  eon- 
stitutaon.  In  England,  the  country  alluded  to, 
their  House  of  Pariiament  had  exercised  a  eoo- 
trol  oyer  the  moneyed  articles  of  Treaties ;  and 
he  contended,  the  House  of  Represcditatiyes  had 
an  equal  authority  hOTe,  as  chief  guardians  of  the 
'purse-strings.  It  was  unnecessary,  at  this  time, 
he  said,  to  touch  on  the  other  parts  of  the  Treaty 
which  clashed  with  the  ocmstitntlonal  powers 
of  the  House. 
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He  agaia  adverted  to  the  power  of  control 
that  the  House  of  Oommons  have  oyer  Treaties ; 
and  oontended,  that  that  {vovudoii  of  the  Brit- 
ish ooDstitQtioQ  had  heen  aoooratelj  oopied  in 
oor  own  with  this  deviation  only,  that  the  Sra- 
ate  have  the  power  of  m^dng  amendments  to 
money  biUs  here,  which  the  House  of  Lords 
there  have  not  He  coold  show,  from  1he  best 
anthoritj,  the  acknowledgment  of  the  British 
Grown  officers  themselves,  that  the  Parliament 
has  a  right  to  discnss  and  decide  on  Treaties 
which  involved  moneyed  stipulations* 

The  same  power,  he  argued,  reuded  in  the 
House  here ;  for  shall  it  be  said,  that  we  have 
borrowed  only  the  form  from  Great  Britain, 
and  not  touched  the  substance?  Shall  it  be 
said,  that  the  House  have  a  discretion  as  to  ap- 
propriations, and  yet  they  must  make  them  as 
directed  by  a  Treaty?  If  the  House  have  no 
discretion  to  use  in  the  business,  they  are  the 
most  unfit  body  to  regulate  money-matters; 
for  complete  regularity  in  so  large  a  body  nrast 
be  one  oi  the  least  of  their  valuable  properties. 
But^with*  the  power  of  appn^riatittg  money, 
the  House  have  certainly  ue  right  to  Judge  of 
the  propriety  of  the  appropriation.  The  con- 
stitution explains  itself  Mly  on  this  head.  He 
instanced  the  specific  power  in  the  constitution, 
with  respect  to  appropriations  for  the  army,  to 
erolain  from  that  instrument  its  meaning  in 
other  parts. 

The  constitution  says,  that  no  appr<^>riations 
tor  the  support  of  armies  shall  be  for  more  than 
two  years ;  this  is,  no  doubt,  that  the  House 
may  periodically  have  before  them  the  ques- 
tion of  the  propriefy  of  supporting  an  armed 
toroey  with  all  its  coBsequenoes,  and  that  they 
may,  by  refusing  or  granting  an  'i^>prq>riation, 
determine  on  its  e^stence.  The  power  thus 
cautiously  lodged  must  have  been  for  some  pur- 
pose, and  that  he  had  suggested  could  alone  ex- 
pli^  tiiis  clause  of  the  constitution.  This  will 
show  what  was  expected  of  this  House  in  ap- 
propriating money ;  that  they  should  Judge  of 
the  useMness  of  the  expenditure.  In  the  case 
of  the  army,  the  constitution  does  not  say  that 
we  may  disband  an  army  by  withholding  monev ; 
but  Pyt  the  purpose  of  investing  us  with  tlie 
same  power,  only  requires  that  tiie  appropria- 
tion would  recur  every  two  years;  taking  it 
ibr  granted,  that  In  this  as  well  as  in  every 
other  Legislative  act,  we  will  duly  weigh  every 
consequence. 

Having  thus  explained  firom  the  constitution 
itself  the  true  meaning  of  this  power  of  appro- 
nriation,  he  proceeded  to  elucidate  it  by  a  re- 
ference to  the  practice  of  the  (Government  He 
found  an  instance  in  the  permanent  M)propri»- 
tions  made  for  the  payment  of  the  public  aebt 
If  the  House  in  tins  and  analogous  cases,  could 
^[ercise  no  discretion  as  to  ai^ropriations,  why 
this  permanent  provision,  in  preference  to  an 
annual  appropriation  ?  The  permanency  of  the 
provision  took  its  rise  from  the  idea,  that  the 
House  possessed  a  discretionary  power  as  to  ap- 
propriations.    Thus,  he  had  shown  that  ^e 


practice  of  the  Govenonent,  the  provisioniof  ii 
constitution,  and  the  example  of  the  Bi^ 
from  whom  we  had  exactly  oopied  the  oontnl 
over  money  transactions,  all  proved  a  diMre&B 
in  the  House  as  to  a£propriati<HiB.  Tius  m«rt 
be  conridered  as  a  stmcient  answer  to  the  go^ 
tleman  from  South  Oaro^a,  when  he  ssid,  tibt 
the  Pbssidbkt  and  Senate  x>o8BeeBed  the  Treit^ 
making  power ;  for  they  poeseesed  it  with  qmd- 
ification.  in  matters  of  money ;  and  xakm  tbe 
House  chose  to  grant  that  money,  it  was  so  ftr 
no  Treaty. 

It  was  said,  thai  if  the  Treaty  was  not  d» 
law  oi  the  land,  the  Priszdknt  should  be  ia> 
peached  for  declaring  it  as  such.  Parts  of  & 
Treaty  the  Panmsirr  and  Soiate  had,  nododi^ 
a  right  to  make  without  any  control  of  ^ 
House — ^those  parts  he  might  be  oonsidaedai 
proclaiming ;  he  prodaims  it,  linuted  as  his  au- 
thority, and  under  the  qaalificati(His  prorided 
by  the  constitution.  It  was  said,  that  no  in- 
stance of  saott  a  cfdl  as  that  now  conteonylated 
could  be  produced.  No;  nor  of  such  a  Irestj, 
heanswmd. 

Mr.  SwijrwioK  expressed  his  sense  of  the  m- 
portance  of  the  sutject  before  the  House,  sad 
the  pleasure  whidi  he  experienced  at  obeenii; 
the  calmness  and  temper  with  which  the  dis- 
cussion had  been  carried  on.  He  had  not  ooo- 
cdved,  however,  that  the  decision  of  thepreseot 

auestion  involved  the  sense  of  the  House  as  to 
[ie  merits  of  the  Treaty ;  the  <^eet  of  the  le- 
s(dution  was  only  to  obtsdn  that  knowledge  li^ 
cessary  for  an  eragbtened  decision;  it  had  bees 
observed,  that  the  Treaty  had  been  censured  ty 
assemblages  of  people  with  preoipitsoof,  sad 
without  proper  information.    They  did  this  on 
the  best  information  that  could  by  them  be  ob* 
tained.    Butif  the  HouaediouldgointoaGoin- 
mittee  of  the  Whole,  to  take  into  oonsideraticB 
the  Treaty,  without  obtaining  all  the  informi- 
tlon  in  their  power,  they  would  be  jusUj  toUame. 
He  adverted  to  the  constitirtion;  aocordog 
to  that  instrument,  the  Le^dative  power  is , 
completely  vested  in  Congress.     By  tiie  8A 
section  of  the  1st  article,  not  only  a  eertara 
specification  of  powers  are  granted  to  Congress, 
to  lay  and  collect  taxes,  regulate  commerce,  ^ 
but  Qie  very  extensive  forther  power,  not  (xif 
to  make  all  laws  which  shall  be  neoessary  and 
proper  for  carrying  into  execution  the  ferego- 
ing  powers,  but,  uso,  all  other  powers  rested 
bv  this  constitution  in  the  Government  of  the 
United  States,  or  in  any  department  oroffieer 
thereof.     I^  then.  Congress  have  the  power 
to  pass  laws  to  cany  into  execution  all  powers 
vested  by  the  oonsdtution  in  the  GovemDeat 
of  the  United  States,  (h*  in  any  department  or 
officer  thereof  how  is  it  posmble  that  there  m 
be  any  authority  out  of  tihe  porriew  ci  tw 
general  and  extensive  Legislative  ^^^\^ 
the  Treaty-Snaking  power  not  a  powertesW 
by  the  constitution  m  the  Gor^nment  ofw 
United  States,  or  m  a  department  or  offieff 
thereof?    If  itis,  is  theoonduaionnotobviwj 
that  Ckmgress  have  power  to  ptfs  laws  ar 
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tarrying  these  powers  into  effect  t  Bat  in  the 
K>wer  to  pass  laws,  diBoretion  is  neoeasarilj 
mplied ;  of  oonrse,  this  House  must  indge  when 
t  is  to  act;  whether  it  will,  or  wUf  not,  carry 
Dto  effect  the  ohject  in  question.  It  is  a  power, 
t  is  trne,  of  great  delicacy  and  responsibility, 
mt  it  is  not  less  a  power  constitutionally  given. 

The  member  from  Sonth  Oajrolina  construed 
his  part  of  the  constitution  in  a  different  way, 
nd  insisted  that,  as  the  Prebidut  and  Senate 
lad  the  power  of  making  Treaties,  the  House 
eere  dirested  of  the  ri^^t  of  exercising  their 
adgment  upon  the  subject  If  this  doctrine 
irevails,  to  what  a  situation  would  the  Be^e- 
entatives  of  a  free  people  be  reduced?  The 
onstitution  especially  nves  them  the  power 
4  originating  money  bilk;  but  to  what  purpose 
7ouldf  this  power  be  granted,  if  another  autnor- 
ty  may  make  a  contract,  compeJling  the  House 
o  raise  money?  Suppose  that  au&ority  were 
u  this  way  to  grant  millions  upon  millions, 
Qust  the  House,  at  aU  events,  be  compelled  to 
>rovide  fbr  their  payment  ?  In  this  case  the 
louse  become  mere  automatons,  mere  mandarine 
nembers,  like  those  who  nod  on  a  chimney-piece, 
IS  directed  by  a  power  foreign  to  themselves. 

Great  stress  is  laid  upon  the  constitution  de- 
claring Treaties  laws  of  the  land.  This  article 
las  onen  been  quoted  partially,  but  not  at  Uurge. 
't  is  in  these  words :  ^  This  constitution,  and 
lie  laws  of  the  United  States,  whi(di  shall  be 
nade  in  pursuance  thereof  and  all  Treaties 
node,  or  which  shall  be  made,  under  the  au- 
;bority  of  the  United  States,  shall  be  the  supreme 
aw  of  the  land.**  Had  the  clause  stopped  here, 
liere  might  have  been  some  plea  for  tiie  gen- 
ilemen's  doctrine;  but,  unfortunately  for  them, 
he  article  goes  on  to  say:  ^^And  the  Judges 
n  every  State  shall  be  bound  therebv,  any  thing 
n  the  constitution  or  laws  of  any  State,  to  the 
x)ntrary  notwithstanding.'^  Hence,  it  is  ob- 
doos  that  the  supremacy  of  the  law  is  over  the 
institution  and  laws  of  the  separate  States, 
vhich  was  necessary  to  prevent  these  interfer- 
ng  with  those.  But  it  does  not  affect  tiie 
>ower8  of  this  House,  as  a  component  part  of  the 
j^neral  Legislature,  and  authority  of  the  United 
States.  It  is  also  worth  while  to  notice  the 
^adation  in  the  artide. 

First.  This  constitution. 

Secondly.  The  laws  which  shall  be  made  in 
)urBuance  thereof,  clothed  with  the  highest 
sanction  of  the  nation,  the  consent  of  the  three 
)ranche8. 

Thirdly.  Treaties.  How  absurd  the  doctrine, 
ben,  that  these  last,  third  in  order,  can  repeal 
he  second :  at  that  rate,  aQ  power  whatever 
KTould  remain  vested  in  two  branches  only  of 
he  Gk)vemraent;  the  third,  with  all  its  powers 
>f  originating  bills  for  raising  revenue,  would 
)e  dwmdled  into  a  mere  board  of  assessors. 

The  gentleman  from  Vermont  said,  yesterday, 
hat  if  the  Prbsidsnt  and  Senate  were  to  make 
i  Treaty,  and  that  House  were  to  refuse  to 
nake  dne  appropriations  for  canying  it  into 
sffect,  it  would  become  a  nullity,  and  no  foreign 


nation  would  in  ftiture  treat  with  such  an  un- 
certain Government.  Mr.  8.  observed,  that  that 
gentieman  would  probably  be  surprised,  when 
he  was  told,  that  the  British  House  of  Com- 
mons possesses  the  samepower  which  he  repro- 
bates m  the  Legislative  Assemblv  of  the  United 
States.  This,  Mr.  S.  proved,  by  reading  the 
King's  Speech  to  both  Houses  of  rarliament,  in 
which  he  informs  them  of  this  Treaty,  and  pro- 
mises to  lay  it  before  them  when  ratified,  in 
order  that  they  might  Judge  of  the  propriety  of 
making  provision  to  carnr  it  into  effect.  What^ 
Judge  of  the  {iropriety  of  pMsing  laws  to  carry 


into  effect  a  Treaty  ratifiedl  And  shall  it  be 
said,  ezdaimed  he,  that  tiie  Bepreaentative  A»> 
sembly  of  the  United  States  does  not  possen 
a  privilege  enjoyed  by  an  English  House  of  Ooo^ 
mons  I   He  hqped  not 

Mr.  Haspui  said,  that  it  had  not  been  bii 
intention  to  trouble  the  committee,  in  this 
stage  of  tiie  debate  at  least ;  nor  ^ould  he  now 
depart  from  his  resolution  on  that  head,  had  he 
not  observed  that  the  discussion  was  turning 
more  and  more  on  points,  which  it  appeared  to 
him  unnecessary  to  decide.  He  did  not  conceive 
that  the  powers  of  the  House  reipecting  Tren^toa 
were  necessarv  to  be  considered ;  the  queetion 
appeared  capable  oi  a  satia&ctory  deoinoa  on 
afferent  grounds. 

When  the  motion  was  first  proposed,  he 
thought  it  innocent  at  least,  and  was  in  doubt 
whether  it  might  not  be  proper,  becaose  he  was 
in  doubt  how  far  these  papers  mi^t  be  neces- 
sary for  enabling  the  House  to  exercise  that 
discretion  on  the  ;rabJeot  of  Treaties,  which  be 
admitted  it  to  possess;  but  on  a  more  aocurato 
and  extensive  view  of  the  subject,  and  after 
carefully  attending  to  the  discussion  which  had 
already  taken  place,  he  was  thoroughly  persua- 
ded that  these  papers  were  no  wav  necessary, 
and,  that  being  unnecessary,  to  call  for  them 
was  an  improper  and  unconstitutional  interfer- 
ence with  the  Executive  department  Gould  it 
be  made  to  appear  that  these  pi4>ers  are  neces- 
sary for  directing  or  informing  the  House  on 
any  of  those  Legislative  questions  respeotinf 
the  Treaty  which  came  within  its  powers,  ha 
should  propose  to  change  the  milk-and-water 
style  of  the  present  resolution.  The  House,  ia 
thiat  case,  would  have  a  right  i6  the  pi^rs ; 
and  he  had  no  idea  of  requesting  as  a  fovor 
what  should  be  demanded  as  a  rif^t  He  would 
demand  them,  and  insist  on  the  demand.  Bat, 
being  persuaded  that  no  discretion  hitherto 
contenaed  for,  even  by  the  supporters  of  the 
resolution  themselves,  made  these  pq)ers  neoeo- 
sary  to  the  House,  to  call  for  them  would  be  aa 
unconstitutional  intenneddling  with  the  prc^[>er 
busbiess  of  the  Executive. 

It  had  been  said,  that  this  motion  was  of 
littie  consequence;  thait  it  was  only  a  request 
which  might  be  refosed,  and  that  the  privilegea 
of  that  House  were  narrow  indeed,  if  it  could 
not  request  information  from  the  Execotivo- 
department  But  it  would  be  observed,  ha 
sdd,  that  requests  from  bodies  like  that,  carry 
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the  foroe  of  demands,  and  imply  a  right  to  re- 
eelye.  Legislative  bodies  often  make  the  most 
formidable  expressions  of  their  will  in  the  shape 
of  reqnests.  It  woold  be  farther  observed,  that 
an  honorable  member  from  Pennsylvania,  (Mr. 
Gallatqt,)  after  declaring  that  this  indeed  was 
only  a  reqnest  which  might  be  refused,  had 
added,  that  in  case  it  were  refused,  it  would 
then  be  proper  to  consider  how  £Eur  we  ought 
to  make  the  demand,  and  insist  on  receivmg 
these  papers  as  a  matter  of  right  After  this 
avowal  of  the  system,  after  this  notice  that  the 
present  request  is  no  more  than  a  preliminary 
measure,  a  preparatory  step,  and  in  case  of  a 
refiisal,  is  to  be  foUowea  up  bv  a  demand, 
eould  it  be  wondered  that  they  who  think  the 
measure  improper,  should  oppose  it  in  the 
threshold? 

Mr.  Gallatut  conceived  that,  whether  the 
Honse  had  a  discretionary  power  with  respect 
to  Treaties,  or  whether  they  were  absolutely 
bound  by  those  instruments,  and  were  obliged 
to  pass  laws  to  carry  them  rally  into  effect,  still 
there  was  no  impropriety  in  calling  for  the 
papers.  Under  the  first  view  of  the  suUect,  if 
the  Honse  has  a  discretiona]^  power,  then  no 
donbt  could  exist  that  the  information  called 
for  is  proper ;  and,  under  the  second,  if  bound 
to  pass  laws,  they  must  have  a  complete  know- 
ledge of  the  subject,  to  learn  What  laws  onght 
to  be  passed.  Iliis  latter  view  of  the  subject, 
even,  must  introduce  a  discussion  of  the  Treaty, 
to  know  whether  any  law  ought  to  be  repealed, 
or  to  see  what  laws  ought  to  oe  passed.  If  any 
article  in  the  instrument  should  be  found  of 
donbtfbl  import,  the  House  would  most  natu- 
rally search  for  an  explanation,  in  the  documents 
which  related  to  me  steps  which  led  to  the 
Treaty.  If  one  article  of  the  Treaty  only  be 
doubtfdl,  the  House  would  ^ot  know  how  to 
legislate  without  the  donbt  being  removed,  and 
its  explanation  could  certainly  be  found  no- 
where with  so  much  propriety  as.  in  the  corres- 
pondence between  the  negotiating  parties. 

(Jentl^nen  had  gone  into  an  examination  of 
an  important  constitutional  question  upon  this 
motion.  He  hoped  this  would  have  been 
avoided  in  the  present  stage  of  the  business; 
but  as  they  had  come  forward  on  that  ground, 
he  had  no  otrjection  to  follow  them  in  %and  to 
rmt  the  dromon  ^  ihs  anutUutumal  patMrs  of 
Chngrem  on  the  faUe  of  tho  preeent  question. 
He  would,  therefore,  state  his  opinion,  that  the 
Honse  had  a  riaht  to  ask  for  the  papers  pro- 
posed to  be  caDed  for,  beoanse  their  co-operation 
and  sanction  was  neoessary  to  carry  the  Treaty 
into  ftdl  effect,  to  render  it  a  binding  instru- 
ment, and  to  make  it,  properly  speaking,  a  law 
of  the  land;  beoanse  tiiey  had  a  fbll  discretion 
either  to  give  or  to  refbse  that  oo-operation ; 
because  they  must  be  guided,  in  the  exercise  of 
that  discredon,  by  the  merits  and  expediency 
of  the  Treaty  itself,  and  therefore  had  a  right 
to  ask  for  every  information  which  could  assiBt 
them  in  deciding  that  question. 

One  ttignment  repeatedly  nsed  by  every  gen- 


tleman opposed  to  the  present  motion  was^ 
^  That  the  Treaty  was  unoonstitotional  or  not; 
if  not,  the  House  had  no  agency  io  the  boiwTMwi^ 
bnt  must  carry  it  into  full  effect ;  and  if  uneoin- 
stltutional,  the  question  could  only  be  decided 
from  the  face  of  the  instrument,  and  no  P^^o 
could   throw  light  upon   the  qneetion.      Ha 
wished  gentlemen  had  defined  what  ther  nndov 
stood  by  a  constitutional  Treaty ;  for,  if  tLe  aoopa 
of  their  arguments  was  referred  to,  it  woaU 
not  be  found  possible  to  make  an  uncosistitD- 
tional  treaty.    He  would  say  what  he  oonceived 
constituted  the  unconstitutionality  of  a  treaty. 
A  treaty  is  unconstitutional  if  it  provides  for 
doing  such  things,  the  doing  of  which  is  for- 
bidden by  the  constitution;  but  if  a  treaty  em- 
braces obiects  within  the  sphere  of  tibe  general 
powers  delegated  to  the  Federal  CrovermiMDt, 
but  which  l]^ve  been  exclusively  and  speoiaQy 
granted  to  a  particular  branch  of  Grovemment, 
say  to  the  Legislative  department,  such  a  Treat/t 
though  not  nnconstitutional,  does  not  beooma 
the  law  of  the  land  until  it  has  obtained  the 
sanction  of  that  branch.    In  ^is  case,  and  to 
this  end,  the  Legislature  have  a  right  to  de- 
mand the  documents  relative  to  the  negotiatkn 
of  the  Treaty,  because  that  l>eaty  operates  on 
objects  specially  dele^tted  to  the  Legialatnraw 
He  turned  to  .the  constitution.    It  says  that  tha 
PaBsiDBirr  shall  have  the  power  to  make  Treap 
ties,  by  and  with  the  advice  and  consent  of  two- 
thirds  of  the  Senate.    It  does  not  say  what 
Treaties.    If  the  clause  be  taken  bv  ita^,  then 
it  grants  an  authority  altogether  nndefined.  But 
the  gentlemen  quote  anouier  dause  of  ih»  cobt 
stitution.  where  it  is  said  ihsX  the  constitntioo. 
and  the  laws  made  in  pursuance  thereof  andau 
Treaties,  are  the  supreme  law  of  the  land;  and 
thence,  they  insist  that  Treaties  made  by  the 
Pbbsidbnt  and  Senate  are  the  supreme  law  of 
the  land,  and  that  the  power  of  making  Treatiet 
is  undefined  and  nnlimited.    He  proceeded  ta 
controvert  this  opinion,  and  contended  that  it 
was  limited  by  ouier  parts  of  tiie  constitution. 
The  power  of  makmg  Treaties  is  contended 
to  be  nndefined,  then  it  mi^t  extend  to  all 
subjects  which  may  properiy  bec<»ne  the  sub- 
jects of  national  compacts.    iBnt,  he  ccmtended, 
if  any  other  specific  powers  were  given  to  a 
different  branch  of  the  Government,  they  must 
limit  the  general  powers;  and,  to  make  tha 
compact  valid,  it  was  necessary  that,  as  for  as 
those  powers  clashed  with  the  general,  that  the 
branch  holding  the  roedfio  should  ccmour  and 
give  its  sanction.    If  still  it  is  innsted  that 
Treaties  are  the  supreme  law  of  the  land,  tha 
constitution  and  laws  are  also;  and  it  vDag  be 
asked,  which  shall  have  the  preference?    Siall 
a  TreatT  repeal  a  law  or  a  law  a  Treaty!  Neitiier 
can  a  kw  repeal  a  Treaty,  because  a  Treaty  ii 
made  with  the  concurrence  of  another  party— 
a  foreign  nation — that  has  no  particmation  in 
framing  the  law :  nor  can  a  Treaty  mane  by  the 
PaEsiDBBrr  and  Senate  repeal  a  law,  for  tU 
same  reason,  because  the  House  of  Representa- 
tives have  a  participation  in  making  the  law. 
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It  ia  a  sonnd  maxim  in  Qoyeniment,  that  it  re- 
qniree  the  same  power  to  repeal  a  law  that  en- 
acted it.    If  80,  then  it  follows  tiiat  laws  and 
Treaties  are  not  of  the  same  nature ;  that  both 
operate  as  the  law  of  the  land,  but  nnder  oer- 
tain  limitations :  both  are  subject  to  the  control 
of  the  oonstitntion ;  they  are  made  not  only  bj 
difforent  powers  bnt  those  powers  are  dis- 
tribntedf  nnder  dlfTerent  modifications,  among 
the  several  branches  of  the  Government.   Thus 
no  law  oonld  be  made  bj  the  Le^latnre  giving 
themselves  power  to  execnte  it ;  and  no  Treaty 
by  the  Executive,  embracing  objects  specifically 
assigned  to  the  Legislature  without  their  assent. 
To  what,  he  asked,  would  a  contrary  doctrine 
lead  t    If  the  power  of  making  Treaties  is  to 
re^e  in  the  Pustobnt  and  Senate  unlimitedly : 
in  other  words,  i^  in  the  exercise  of  this  power, 
the  pRBsmxNT  and  Senate  are  to  be  restrainea 
by  no  other  branch  of  the  GK>vemment,  the 
Frbstornt  and  Senate  may  absorb  eUl  Legislative 
power — the  Executive  has,  then,  nothing  to  do 
but  to  substitute  a  foreign  nation  for  the  House 
of  Representatives,  and  they  may  le^^slate  to 
any  extent    If  the  Treaty-making  power  is  un- 
liinited  and  xmdefined,  it  may  extend  to  every 
object  of  legislation.    Under  it  money  may  be 
borrowed,  as  well  as  commerce  regulated;  and 
why  not  i^^ey  appropriated?    For,  arguing  as 
the  gentlemen  do,  they  might  say  the  constitu- 
tion says  that  no  money  shall  be  drawn  from 
the  Treasury  but  in  consequence  of  appropri- 
ations made  by  law.    But  Treaties,  whatever 
provision  they  may  contain,  are  law ;  appropri- 
atious,  therefore,  may  be  made  by  Treaties. 
Then  it  would  have  been  the*  shortest  way  to 
have  carried  the  late  Treaty  into  effect  by  the 
instrument  itself  by  adding  to  it  another  article, 
appropriating  the  necessary  sums.    By  what 
prorision  of  the   constitution  is  the  Treaty- 
making  power,  agreeablv  to  the  construction  of 
the  gentlemen,  hmitedf    Is  it  limited  by  the 
provisions  with  req>ect  to  appropriations  ?   Not 
more  so  than  bv  the  other  specific  powers  grant- 
ed to  the  Legislature.    Is  it  limited  by  any  law 
past?    If  no^  it  must  embrace  every  thing,  and 
an  the  objects  of  legislation.    If  not  limited  bv 
existing  laws,  or  if  it  repeals  the  laws  that  clash 
with  it,  or  if  the  Legislature  is  obliged  to  repeal 
the  laws  so  clashing,  tli^n  the  Legislative  power 
in  fiict  resides  in  the  Psssibent  and  Senate, 
and  they  can,  by  employing  an  Indian  tribe, 
pass  any  law  nnder  the  color  of  Treaty.   Unless 
it  is  allowed  that  either  the  power  of  the  House 
over  the  purse-strings  is  a  check,  or  the  existing 
laws  cannot  be  repealed  by  aTreaty,  (ur  that  the 
spedal  powers  granted  to  Oongreas  Umit  the 
Mneral  power  of  Treaty-making,  there  are  no 
bounds  to  it,  it  must  absorb  all  others,  repeal 
an  laws  in  contravention  to  it,  and  act  without 
control. 

To  the  construction  he  had  given  to  this  part 
of  the  constitution,  no  su(^  rormidable  objeo- 
tioDfl  could  be  raised.  He  did  not  daim  for  the 
House  a  power  of  making  Treaties,  bnt  a  check 
upon  the  Treaty-making  power—a  mere  nega- 


tive power;  whilst  those  who  are  in  favor  of  a 
diffmnt  oonstmction  advocate  a  pontiveand 
unlimited  power. 

He  read  a  quotation  from  Blaehttons.  page 
267,  vol  i.,  to  show  that  the  power  of  Treaty- 
making  in  En^and  is  as  extenmveW  vested  in 
the  Khig,  as  it  can  possibly  be  said  to  be  here 
in  our  ^ecutive. 

The  following  is  the  passage  alluded  to : 

"H.  It  is  also  the  King^s  prsrogatiTe  to  mafcs 
Treaties,  leagaea,  and  alKmofwith  foreign  States 
and  Prineee.  For  it  is,  by  the  law  of  nations,  eamn- 
tial  to  the  goodneei  of  a  league,  that  it  be  made  by 
the  floverdgn  power,  and  then  it  it  binding  upon  the 
whole  oommnntty ;  and,  in  England,  the  torereiga 
power,  qmadhoe^  is  Tested  in  tMperKmof  the  King; 
whatever  oontracta,  therefbre,  he  engages  in,  no  odier 
power  in  the  Ungdom  oan  legaUy  cMay,  rstist,  or 
annul.* 

Aft^  such  a  latitude  as  this  clause  gives,  it 
would  be  supposed  ^at  there  could  be  no  chedc 
reserved  upon  this  power;  yet  it  wiU  be  found 
that  Parliiunent  have  a  participation  in  it.  And 
the  apparent  inconsistency  is  easily  reconciled, 
by  observing  that  the  power  given  generaUy  to 
the  Executive  of  making  contracts  with  other 
nations,  does  not  imply  that  of  making  Legis- 
lative regulations,  but  that  when  the  contract 
happens  to  embrace  Legislative  objects,  the  as- 
sistanoe  of  the  Legislature  becomes  necessary  to 
^ve  it  effect. 

He  proceeded  to  show  the  operation  of  this 
limitation  of  the  TVeaty-making  power  in  E^ 
land  by  the  practice  of  Parluunent  It  was 
always  considered  as  discretionary  with  Par- 
liament to  grant  money  to  carry  Treaties  into 
effect  or  not,  and  to  repeal  or  not  to  repeal 
laws  that  interfere  with  them.  In  citing  in- 
stances of  the  exercise  of  this  power,  he  should 
not  go  ftirther  back  than  their  Revolution. 

He  then  read  several  extracts  from  And&nonU 
History  of  Commerce,  voL  ill.  pages  209,  70, 
'71,  ^72.  They  are  so  much  in  point  thai  we 
transcribe  the  most  material  passages : 

**  But  we  oonld  not  omit  onr  animadvenioos  on  the 
ei^^ith  and  ninth  articles,  as  they  were  so  eztraor- 
dinaiyin  tbemselvet,  and  as  they  ooeasioned  to  great 
a  sdr  and  uneanneas  at  tliat  time,  as  to  hare  hrm^ght 
tiie  whole  Treaty  of  Commeroe  to  misoarzy  then  and 
ever  since. 

**  AsT.  DC  That  within  the  tpmce  of  two  months 
after  a  law  shall  be  made  in  Great  Britain,  whereby 
it  shan  be  snfliciently  provided  that  not  mof«  onstoms 
or  duties  be  paid  for  goods  and  merchandise  brong^ 
firom  France  into  Qnat  Britain  than  what  are  pay- 
able for  goods  and  merohandiie  of  the  like  nature, 
imported  Into  Great  Britafai  from  any  other  ooontry 
in  Europe ;  and  that  an  laws  made  in  Great  Britain 
since  the  year  1664  for  prohibiting  the  importatioii 
of  any  goods  or  merohan^se  oondng  from  France^ 
which  were  not  prohibited  before  that  time,  be  re- 
pealed, the  general  tariff  in  France,  on  the  18th  of 
September,  in  thb  said  year  1664,  ahaU  take  place 
tlMre  again,  and  the  dnt^M  payable  in  France  by  the 
sobjecti  of  Great  Britain  for  goods  imported  and  ex^ 
ported,  shaU  be  paid  aeoorimg  to  tiie  tenor  of  the 
above  menooned. 


«M 
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^  When  the  mU  two  artadM  otme  to  be  knoim  hj 
the  merchants  of  Greet  Britain,  they  were  reoeired 
with  the  ntmoet  gvpHie  and  indignation,  and  the 
dlamor  was  load  and  nniversaL 

"  That  the  oorapljii^wiA  those  two  artides  woold 
eflbctnallj  ruin  the  oommeroe  we  eairied  on  to  Por- 
togal — the  yeij  best  branch  of  all  oar  Enropean  o(mi- 
meroe.  That  the  said  ei^t  aiticles  did,  in  general 
tenns,  pat  France  on  an  eoaal  footing  with  Portogal 
or  any  other  of  oor  best  amesi  in  point  of  conmeroe.* 

**  This  is,  in  brie(  the  som  of  this  mercantile  oon- 
troTWsjp,  which  when  broaght  into  PariSament,  it 
was  so  ^yparent  tiiat  oar  trade  to  France  had  ever 
been  a  nihioas  one,  and  thet  if^  in  oonseqoence  of 
accepting  the  said  ei^ith  and  nin^  articles,  the  Biit- 
idi  Parliament  should  consent  to  reduce  the  hi^ 
duties  and  take  off  the  prdhibitioDS  so  pmdentl j  lidd 
on  Franoh  commodities,  it  would  effectoaify  ruin  the 
very  best  branches  of  oor  oonmieroe,  and  woold 
tiieveby  deprlTO  manj'  hundred  thousand  mamdho- 
torers  of  their  subsistence;  which  was  also  supported 
\q  petitions  from  many  parts  of  the  kingdom :  that, 
Mhoogh  a  great  mijorityirf' that  House  of  Commons 
was  in  other  respects  closely  attached  to  the  ministry, 

ehi  was  r^eitd  hjf  a  wtt^oritj^  of  nme  voioea,  after  the 
most  eminent  merchants  had  been  heard  at  the  bar 
of  that  House,  to  the  great  joy  of  the  iHiok  tradfaig 
part  of  &e  nation,  and  of  all  other  impartial  people? 

ThuB  it  most  be  deariy  seen,  that  the  oon- 
tent  of  Parliament  was  not  only  deemed  neces- 
sary to  the  completion  of  the  Treaty,  but  thai 
tiiat  ^consent  was  reftised,  and  that  in  conse- 
qnence  the  Treaty  fell  to  the  gronnd,  and  was 
not  revived  for  a  period  of  near  eighty  years, 
and  all  notwithstanding  the  plenitude  of  the 
Treaty-making  nower,  said  by  the  best  English 
ttQth(»-ity,  BJacmUme^  to  be  vested  in  the  XIds  ; 
which  was,  however,  he  repeated,  necessaruy 
ohedced  by  the  special  powers  vested  in  Par- 
liament; for  none  but  they  could  mmt  money, 
or  repeal  the  laws  clashing  with  the  provisions 
of  Treaties. 

He  dted  another  instance  of  the  exercise  of 
this  controlling  power  in  Parliament  of  even  a 
later  date,  vix:  m  the  year  1789,  in  the  case  of 
a  Treaty  between  Spain  and  Great  Britain, 
which  was  sanotioBed  l^  a  y&rj  small  minority 
indeed  in  Pariiament  He  cited  a  third  ex- 
ample from  And0r9on^  voL  vL,  page  828,  in  the 
case  of  the  Treaty  of  Oommerce  between  France 
and  Great  Britahi,  to  show  that  tlie  practice  of 
the  Parliament's  interfering  in  Treaties  is  not 
obsolete. 

The  followiDg  is  an  artide  of  the  said  Treaty, 
which  Mr.  Gjuxatot  read : 

"  XIV.  The  adraatafles  granted  by  the  present 
Treaty  to  the  subjects  of  His  Britanmo  Majes^  shall 
take  eflfoct,  as  fkr  as  relates  to  the  kingdom  of  Great 
Britain,  as  soon  as  laws  diall  be  passed  Acre,  for 
securing  to  the  sntgeots  of  His  Most  Christian  Ma- 
jest^  the  reciprocal  enjoyment  of  the  advantages 
which  are  granted  to  them  by  the  Treaty. 

*' And  the  advantages  by  all  these  articles,  except 
the  tariff  shall  take  efiect  with  ngard  to  the  khig- 
dom  of  Ireland,  as  soon  as  laws  shaS  be  passed  there, 
for  securing  to  the  sulgects  of  His  Most  Christian 
Mijesty  the  redprocal  enjoyment  of  the  advantages 


which  are  granted  to  diem  by 
like  manner,  the  adrantages  granted  by  the  tarif 
diall  take  effect  in  what  reUites  to  the  aaid  king^a, 
as  soon  as  laws  shall  be  passed  there  for  givii^ 
to  die  said  tariff** 


Upon  this  prindple,  foonded  on  almoat  h 
monal  practice  in  Great  Britain,  did  tbe  Mims^ 
ter  of  tiiat  kingdom,  when  introdncliig  the  late 
Treaty  with  Pmana  into  Parliam^it,  XxSL  the 
Hoose  that  they  will  have  to  considCT-  the 
Treaty  and  make  provision  for^cazTTing  it  into 
effect.  On  the  same  principle,  wli^i  tbe  debate 
took  place  on  that  instroment,  it  was  moved  to 
strike  ont  the  som  proposed  to  be  voted,  which 
would  have  defeated  it,  and  afterwards  to  strike 
out  the  appropriation  danse,  whi<^  wonid  have 
rendered  the  bill  a  mere  vote  of  credit,  aad 
wonld  also  have  caosed  the  Treaty  to  £idl  to  tl^ 
ground.  On  the  same  prindi^  the  Cog  of 
Great  Mtain,  when  he  mentioned  tbe  Ameri- 
can  Treaty,  promised  to  lay  it  before  tbem  in 
proper  season,  that  they  nu^t  judge  qf  tke  pro- 
priety of  enacting  the  necessary  provisianB  to 
carry  it  into  effect. 

It  remains  to  be  examined,  aaid  Mr.  6., 
whether  we  are  to  be  in  a  worse  sitnatiixi  thai 
Great  Britain;  whether  the  Hoose  of  Bepre- 
sentatives  of  the  United  States,  tbe  substantial 
and  inmiediate  Representatives  of  tbe  Americni 
people,  shall  be  ranked  below  tbe  British  Eons 
of  Commons;  whether  the  Legislatire  power 
shall  be  swaQowed  np  by  the  T^reaty-maki]^ 
anthority,  as  contended  for  bere^  thongji  never 
claimed  even  in  Great  Britain? 

In  Great  Britiun,  be  r^narked,  tbe  Treaty- 
making  power  is  as  undefined  as  in  Amerks. 
The  coDstitntion  here,  declares  that  the  Psh- 
DENT  and  Senate  shall  m^e  Trei^es ;  tb^e,  cus- 
tom says  as  londly,  that  the  King  shall  make 
them.  In  Great  Britain,  however,  tbe  power 
is  limited,  by  immemorial  custom,  by  the  ex- 
ercise oi  the  Legislative  authority  by  a  branch 
distinct  from  the  regal ;  in  the  same  manner  ii 
it  limited  here,  not  however  merdy  by  cnstom 
and  traction,  but  by  the  words  of  tbe  ooneH- 
tation,  which  gives  specifically  tbe  Legislative 
power  to  Congress;  and  he  hoped  this  author- 
ity wonld  be  ezerdsed  by  the  House  with  as 
much  fpirit  and  independence  as  any  where. 

If  this  doctrine  is  sanctioned,  if  it  is  aOowei 
that  Treaties  may  regulate  i^jrat>priatlons  sod 
repeal  essting  laws,  and  the  House,  l^  reject- 
ing the  present  resolution  declare,  that  they 
give  up  all  control,  all  ri^t  to  tbe  exexdse  of 
discretion,  it  is  tantamount  to  saying,  that  they 
abandon  thebr  share  in  legialataon,  and  that  they 
consent  the  whole  power  should  be  concentred 
in  tbe  other  branches,  He  did  not  believe  sooh 
a  doctrine  could  be  countenanced  by  tbe  House. 
If  gentiemen  should  insist  up<m  maintaining 
this  doctrine,  should  deny  the  free  agency  d 
tbe  House,  and  their  ri^^t  to  judge  of  the  ex- 
pediency of  carrying  the  Treaty  into  effect,  the 
friends  to  the  independence  of  the  House  w31 
be  driven  to  the  necessity  to  r^ect  tbe  Treaty, 
whether  good  oft  bad,  to  assert  tbe  contested 
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right  If  the  gentlemen  abandoned  this  ground, 
then  the  policy  of  the  measure  oonld  be  weigh- 
ed on  fair  gronndf  and  the  Treatj  carried  into 
affect,  if  reconcilable  to  the  interests  of  the 
United  States. 

Maboh  10. — ^In  Oommittee  of  the  "Whole,  on 
Mr.  IiiyiVGSTON^B  resdntion,  Mr.  Haktlit  de- 
livered his  sentiments  as  follows: 

As  I  was  not  present  when  this  subject  was 
first  introduced,  it  cannot  be  expected  that  I 
ahould  take  any  great  share  in  the  debate;  bnt 
some  obsarations  I  have  heard,  dtiiefly  from 
the  gentleman  last  up  yesterday  n*om  Pennsyl- 
vania, have  induced  me  to  show  a  few  grounds 
for  my  vote. 

That  gentleman  has  stron^y  combined  this 
resolution  with  the  Treatv,  and  wishes  tiiat 
every  one  who  holds  that  there  should  be  a  co- 
operation of  tills  House  respecting  that  instru- 
ment, should  vote  for  the  resolution.  I  think 
differently. 

The  gentlemen  who  contend  for  the  mi^ty 
power  of  the  Executive  and  Senate,  as  wdl  as 
those  who  argue  for  the  great  authority  of  this 
House,  perhaps  are  on  extremes ;  but  the  Treaty 
oaght  not  now  to  be  so  largely  under  considera- 
tion. I  am  willing,  if  it  is  uiougfat  proper,  to 
take  it  up  at  an  early  day,  and,  after  a  full  hear- 
hig,  will  vote  as  I  hold  right 

The  gentleman  I  referred  to,  from  Pennsyl- 
vania, argued  most  strenuously  that  the  laws 
and  customs  of  Great  Britain  and  the  Oonsti- 
tntion  of  the  United  States  were  analogous — 
haVi  that  the  powers  were  precisely  the  same. 

The  gentlemen  who  hold  this  doctrine  have 
made  researches,  and  have  quoted  several  au- 
thorities; but  why  hare  not  those  ingenious 
gentlemen  discovered  a  single  instance  where 
the  British  House  of  Gommons  have  had  the 
instructions  giren  by  the  Executive  to  the  ne- 
gotiating Minister  lidd  before  them.  If  there 
was  such  a  power,  no  doubt  that  body  would 
at  some  period  have  exercised  it;  for  no  men 
on  earth  have  extended  the  power  of  privileges 
which  they  had  further  than  the  members  of 
the  House  of  Commons  of  Britain. 

As  those  gentlemei  who  contend  for  the  like- 
ness— ^inde^  sameness  of  the  Treaty-making 
powers  of  both  countries — can  show  no  prece- 
dent, it  may  be  &irly  contended,  that  no  such 
ric^t  exists  as  is  contemplated  by  the  resolution. 

Treaties  are  made  under  the  Executive  in 
almost  all  countries,  and  when  the  Ministers 
have  gone  through  their  part  of  the  bufliness, 
the  Treaty  is  commonly  laid  before  the  nation. 
If  any  national  act  is  farther  necessary,  it  would 
pass  in  conformity  to  the  principles  of  good 
faith ;  if  any  thing  is  necessary  (consistent  with 
the  constitution)  on  the  part  of  the  House,  it 
will  be  the  discussion  of  another  day. 

Mr.  Gbiswold  said,  that  the  resolution  on 
the  table  appeared  at  first  view  to  be  p^ectiy 
innocent,  and,  he  might  add,  of  very  httle  im- 
portance. It  amounted  to  no  more  than  a  re- 
quest to  the  PsisiDBNTto  ftimish  the  House 
with  papers  relating  to  the  negotiation  with 


Great  Britain,  which  he  might  either  satisfy  or 
reject  But  the  discussion  which  had  taken 
place  in  the  committee,  had  given  the  subiect  a 
very  serious  aspect,  and  involved  a  question  ci 
the  first  importance ;  and  although  some  gen- 
tlemen had  thought  that  the  committee  had 
prematurely  involved  itself  in  the  examhiation 
of  the  question,  he  could  not  see  how  the  dn- 
cussion  could  have  been  avoided.  For  gentie- 
men  would  not  say  that  any  resolution — ^more 
particularly  a  resolution  calling  on  the  I^bsi- 
DXNT  for  documents  belonging  to  the  Executive 
Department — ^was  to  pass  tiie  House  without  a 
conclusive  reason,  much  less  without  any  reason 
for  its  passing.  On  this  principle  gentlemen 
had  been  called  on  at  an  early  peri<>d  for  the 
reasons  on  which  they  grounded  the  resolution. 
They  had  attempted  to  assign  reasons,  but  those 
reasons  had  b6en  generally  abandoned;  and  it 
could  not  at  that  time  be  seriously  contended 
that  the  oblects  of  general  information  <n*  pub- 
licity, whicn  had  been  first  mentioned,  could 
justify  the  House  in  calling  on  the  PnisiDHirr 
for  papers  relating  to  the  British  Treaty,  or 
that  those  papers  were  necessary  to  enable  the 
House  to  Judge  of  the  constitutionality  of  the 
Treaty.  The  friends  of  the  resolution,  aware 
of  this,  had  at  last  come  forward  and  assigned  a 
new  and  a  very  important  reason.  It  had  been 
now  said,  that  the  House  of  Representatives 
have  a  right  to  judge  over  the  heads  of  the 
PSBsmxHT  and  Senate  on  the  subject  of  Trea- 
ties; that  no  Treaty  can  become  a  law  until 
sanctioned  by  the  House;  and,  in  fine,  that  the 
House  of  Bepreeentativee  is  a  constitutional 
part  of  the  Treaty-making  power. 

If  these  fjEu^ts  and  the  principles  which  grow 
out  of  them  are  true,  he  could  not  say  that  the 
resolution  was  improper ;  and  although  he  did 
not  know  to  what  part  of  ^e  Treaty  the  papers 
would  particularly  apply,  yet,  if  the  House  were 
to  take  this  extensive  view  of  the  Treatv,  and 
ultimately  to  sanction  or  r^)ect  it,  it  would  seem 
that  the  papers  relating  to  the  negotiation  oug^t 
to  be  laid  before  them.  But  if  these  fiEtets  are 
not  true,  and  the  House  is  not  a  constitutional 
part  of  the  Treaty-making  power,  and  the 
Treaty  is  already  a  law  witiiout  its  sanctkni, 
then  the  reason  fitlls  to  the  ground,  and  the  re- 
solution ought  to  be  r^}ected. 

This  inquiry  into  the  powers  of  the  House  of 
Representatives  must  be  confined,  and  the  ques- 
tion arising  out  of  it  must  be  decided  by  a  &ir 
construction  of  the  constitution.  The  powers 
of  each  branch  of  the  GK>vemment  are  there 
limited  and  defined,  and  an  accurate  understand- 
ing of  that  instrument  would  enable  gentlemen 
to  decide  the  question. 

In  comparing  these  questions  with  tha  ocn- 
stitntion,  gentl^Nnen  wo^  not,  however,  to  in- 
quire whiter  that  constitution  was  a  good  or 
a  bad  one ;  whether  too  much  power  had  besn 
given  to  this  or  to  that  branch  of  the  Govern* 
ment.  The  question  will  only  be,  what  powers 
has  the  constitution  given,  and  to  what  depart- 
ments have  the  same  been  distributed  t 
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To  render  the  subject  as  dear  and  distinot  as 
possible,  he  thought  it  would  not  be  improper 
to  take  an  abstract  view  of  those  two  powers 
in  all  goYemments  having  foreign  rdadons 
which  are  immediately  connected  with  the  in- 
qoirj^  yh :  the  Legislatiye  and  the  Treaty-mak- 
ing power.  And  if  gentlemen  can  clearly  fix 
in  their  minds  the  limits  of  each^  they  will  be- 
oome  better  enabled  to  see  their  operation,  and 
to  decide  on  the  powers  of  the  Honse  in  the 
ezerdse  of  them. 

The  Legislative  power  in  all  governments  is 
extremely  broad ;  it  occupies  the  most  exten- 
sive ground ;  it  extends  to  every  obiect  which 
relates  to  the  internal  concerns  of  the  nation ; 
it  regulates  the  life,  the  liberty,  and  the  pro- 
perty of  every  individual  living  within  its  juris- 
diction; it  can  c(Hitr(d  commerce  within  its 
jurisdiction;  gorern  the  conduct  of  the  nation 
towards  aliens,  in  whatever  capaoitjr  they  may 
I4>pear ;  and,  in  shorty  as  certain  Enghsh  wri- 
(en  have  said  of  the  British  Government,  its 
power  is  almost  omnipotent.  Thus  broad  and 
extensive  are  the  general  powers  of  legislation, 
■abject,  however,  to  such  particular  restrictions 
88  are  prescribed  by  forms  of  govemmoit,  or 
-wbkh  occasionally  arise  from  the  nature  of 
government  itself  and  limit  the  ottjects  of  its 
<^»eratioQ. 

It  is  easy  to  see,  that  in  the  exercise  of  these 
Legislative  powera,  it  will  frequently  happen 
that  laws  are  enacted,  which,  in  their  operation, 
will  embiUTass  the  intercourse  of  two  nations. 
0Qoh  are  tdwavs  the  effect  of  retaliating  laws, 
and  aliens  within  the  limits  of  a  foreign  juris- 
diction are  frequeotlv,  by  those  regtilc^ons, 
•nbjeoted  to  great  and  unreasonable  ^nbarrass- 
ments. 

The  Treaty-making  power  operates  in  a  very 
difEerent  manner;  its  power  is  limited  and  con- 
fined to  the  forming  of  Treaties  with  foreign 
Batioos ;  its  oljeots  are  to  facilitate  the  inter* 
Mrarse  between  nations ;  to  remove  by  contract, 
those  impediments  which  embarrass  that  inter- 
eourse,  and  to  place  the  same  on  a  £ur  and  just 
foundation.  In  the  exercise  of  this  power,  it 
will  unavoidably  h^pen  that  the  laws  of  the 
Lecislatare  are  sometimes  infracted.  The  Le- 
giiu^ore,  for  certain  causes, — ^perhaps  to  compel 
a  foreign  nation  to  form  a  treaty  on  terms  oi 
reei{H*ocity, — may  prohibit  all  intercourse,  or 
embarrass  that  intercourse  with  regulations  so 
biirdensome  as  to  produce  the  same  effect ;  the 
IcMreign  nation  finally  becomes  willing  to  treat, 
aad  to  establi^  an  intercourse  on  equitable 
terms.  I^  in  this  case,  the  Treaty  power  can- 
not touch  the  laws  of  the  Legislature,  the  object 
which  gave  rise  to  those  very  laws  can  never 
be  attained;  no  Treaty  can  be  formed,  because 
it  will  oppose  existing  laws;  those  laws  cannot 
be  repealed,  because  the  object  for  which  they 
were  enacted  has  not  been  attained.  Such  a 
construction  of  the  Treaty  power  would  defeat 
every  ol^ect  for  which  that  power  was  estab- 
Uahed;  and  instead  of  possessing  an  authority 
to  remove  embarrassments  in  a  foreign  inters 


course,  it  cannot  touch  them;  and,  althondi 
expressly  created  for  the  attainment  of  &  timpm 
object,  it  can  never  attain  it. 

From  these  eonsiderationfl,  he  contended  tfasf^ 
in  the  exercise  of  that  power  which  related  to 
the  intercourse  wilii  foreign  nations,  the  Treaty^ 
making  was  paramount  to  the  Legislative  pow- 
er; and  that  the  positive  institations  of  the 
Legislature  must  give  place  to  compact. 

On  this  construction,  a  perfect  harmony  is  in- 
troduced into  the  departments  of  Govermnent 
Both  the  Legislative  and  the  Treaty  power  aie 
necessary,  on  many  oooasioas,  to  acoompliik 
the  same  ol4ects.\  The  Legislative  power  to 
establish  regulations,  or  declare  war,  for  the 
purpose  of  compiling  a  nation  to  agree  to  a 
reasonable  compact;  and  tlie  Treaty  pow«i^ 
when  that  nation  is  compelled  to  W^ee  to  anch 
reasonable  compact,  to  remove  by  Treaty  those 
very  regulations,  and  the  war  itself  on  tair  and 
equitable  terms. 

Mr.  Madison  said,  that  the  direct  proposition 
before  the  House,  had  been  so  absorbed  by  the 
incidental  question  which  had  grown  ont  of  it, 
concerning  the  constitutional  authority  of  Ooo- 
sress  in  the  case  of  Treaties,  that  he  should  oon> 
fine  his  present  observations  to  the  latter. 

The  true  question,  therefore,  before  tiie  com- 
mittee, was,  not  whether  the  will  of  the  people 
expressed  in  the  constitution  was  to  be  obeyed, 
but  how  that  will  was  to  be  understood;  m 
what  manner  it  had  actually  divided  the  pow- 
ers delegated  to  the  Government;  and  whst 
construction  would  best  reoondle  the  several 
parts  of  the  instrument  with  each  oth^*,  and 
be  most  consistent  with  its  general  ^irit  and 
object. 

On  comparing  the  several  passages  in  ihb 
constitution,  which  had  been  already  dted  to 
the  committee,  it  appeared,  that  if  taken  liter^ 
ally,  and  without  limit,  they  must  neoeasarily 
clash  with  each  other.  Certain  powers  to  reg> 
ukte  commerce,  to  declare  war,  to  raise  armiea 
to  borrow  inoney,  dec.,  are  first  specially  vested 
in  Congress.  The  power  of  maMng  Treaties, 
which  may  relate  to  the  same  subjects,  is  after- 
wards vested  in  the  Psbsideht  and  two-thirds 
of  the  Senate;  and  it  is  declared  in  another 
place,  that  the  constitution  and  the  Laws  of 
the  United  States,  made  in  pursuance  thereof 
and  Treaties  made,  or  to  be  made  under  the 
authority  of  the  United  States,  shall  be  the  su- 
preme kw  of  the  land.  And  the  judges,  ia 
every  State,  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding. 

The  term  mpremey  as  applied  to  Treatiei^ 
evidently  meant  a  supremacy  over  the  State 
constitutions  and  laws,  and  not  over  the  Con- 
stitution and  Laws  of  the  United  States.  And 
it  was  observable,  that  the  judicial  anthoritr; 
and  the  existing  laws,  idone  of  the  States,  M 
within  the  supremacy  expressly  enjoined.  The 
injunction  was  not  extended  to  the  Legidatifs 
authority  of  the  States,  or  to  laws  requkite  to 
be  passed  by  the  States  for  giving  effect  to  Tree- 
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tiet ;  and  ii  might  be  a  problem  worthy  of  the 
oonnderaticm,  tiiongh  not  ii^eding  t^  decision 
of  the  oommittee)  in  what  manner  the  requisite 
proTisions  were  to  be  obtained  from  the  States. 

It  was  to  be  regretted,  he  obsa-ved,  that  on 
a  question  of  snoh  magnitude  as  the  present, 
tiiere  dionld  be  anj  apparent  inoonsistencj  or 
Inezplioitness  in  the  constitntion,  that  oonld 
leave  room  for  different  oonstmotions.  As  the 
ease,  however,  had  happened,  all  that  conld  be 
done  was  to  examine  the  different  oonstmctions 
with  aocnracy  and  fairness,  according  to  the 
ndes  established  ther^r,  and  to  adhere  to  that 
which  shonld  be  fonnd  most  rational,  consist- 
ent and  satis&otory. 

tie  stated  the  flve  following^  as  all  the  con- 
■tnietions,  worthy  of  notice,  that  had  either 
been  contended  for,  or  were  likelj  to  occur : 

L  The  Treaty  power,  and  the  Ckmgressional 
power,  might  be  regarded  as  moving  In  snob 
separate  orbits,  and  operating  on  snch  separate 
t  objects,  as  to  be  incapable  of  interfering  with, 

or  touching  each  other. 
*     n.  As  concnrrent   powers  relating  to  the 
same  objects ;  and  operating  like  die  power  of 

V  Congress,  and  the  power  of  the  State  Legisla- 
tores,  in  relation  to  taxes,  on  the  same  articles. 

III.  As  each  of  them  8iq>reme  over  the  other, 
«8  it  may  be  the  last  exercised ;  like  the  differ- 

.  ent  assemblies  of  the  people,  under  the  Roman 
\6ovemment,  in  the  form  of  centuries,  and  in 
the  form  of  tribes. 

IV.  The  Treaty  power  may  be  viewed,  ao- 
oording  to  the  doctrine  midntained  by  the 
opponents  of  the  proposition  before  the  com- 
tnittee,  as  both  unlimited  in  its  objects,  and 
oompletely  paramount  in  its  authority 

V.  The  Oongreesional  power  may  be  viewed 
as  co-operative  with  the  Treaty  power,  on  the 
Legislative  subjects  submitted  to  Congress  by 
Hie  constitution,  in  the  mann^  expired  by 
the  member  from  Pennsylvania  (Mr.  Gallatin) 
and  exemplified  in  the  British  Covemment 

The  objection  to  the  first  construction  is,  that 
it  would  narrow  too  much  the  Treaty  power,  to 
exclude  from  Treaties  altogether  the  enumerated 
saljectB  submitted  to  the  power  of  Confrees ; 
0ome  or  other  of  this  dass  of  regulations  being 
generally  comprised  in  the  important  compacts 
which  take  place  between  nations. 

The  objection  to  the  second  is,  that  a  concur- 
rent exercise  of  the  Treaty  and  Legislative  pow- 
ers, on  the  same  objects,  would  be  eridently  im- 
pnboticable.  In  tiie  case  of  taxes  laid  both  by 
tlongreas  and  bv  the  State  LegisUtures  on  the 
same  articles,  the  constitution  presumed,  that 
the  concurrent  authorities  mig^t  be  exercised 
with  such  prudence  and  moderation  as  would 
avoid  ain  interference  between  their  respective 
regulations.  But  it  was  manifest  that  such  an 
interference  would  be  unavoidable  between  the 
Treaty  power  and  the  power  of  Congress.  A 
Treaty  of  Commerce,  for  example,  would  rarely 
be  made,  that  would  not  trench  on  existing  legal 
regulations  as  well  as  be  a  bar  to  ftitnre  ones. 

To  the  third,  the  ol^jection  was  equally  fataL 


That  it  involved  the  absurdity  of  an  imperium 
ta  imperiOy  of  two  powers,  both  of  them  su- 
preme, yet  each  of  them  liable  to  be  superseded 
by  the  other.  There  was,  indeed,  an  instance 
of  this  kind  found  in  the  government  of  ancient 
Rome,  where  the  two  authorities  of  the  eomitia 
euriata^  or  meetings  by  centuries,  and  the  eo- 
mitia tributOy  or  meetings  by  tribes,  were  each 
possessed  of  the  supreme  L^slative  power,  and 
could  each  annul  the  proceedings  of  the  other. 
For,  although  the  people  compo^  the  body  of 
the  meetings  in  both  cases,  yet,  as  they  voted 
in  one,  according  to  wealth,  and  in  tibe  other, 
accorcUng  to  numbers,  the  organizations  were  so 
distinct  as  to  create,  in  fact,  two  distinct  author- 
ities. But  it  was  not  necessary  to  dwell  on  this 
political  phenomenon,  which  had  been  celebrated 
as  a  subject  of  curious  speculation  only,  and  not 
as  a  model  for  the  institutions  of  any  other 
country. 

The  fourth  construction,  is  that  which  is  ocm- 
tended  for  by  the  opponents  of  the  proposition 
depending;  and  which  gives  to  the  Treaty 
power  all  the  latitude  wmch  is  not  necessarily 
prohibited  by  a  regard  to  the  general  form  and 
fundamental  principles  of  the  constitntion. 

In  order  to  smooth  the  way  for  this  doctrine, 
it  had  been  said  that  the  power  to  make  Treaties 
was  laid  down  in  the  most  indefinite  terms ;  and 
that  the  power  to  make  laws,  was  no  limitation 
to  it,  because  the  two  powers  were  essentially 
different  in  their  nature.  If  there  was  ingenuity 
in  this  distinction,  it  was  all  the  merit  it  could 
have;  for  it  must  be  obvious  that  it  could 
neither  be  reduced  to  practice,  nor  be  reconciled 
to  principles.  IVeaties  and  laws,  whatever  the 
nature  of  them  may  be,  must,  in  their  operation, 
be  often  the  same.  Regulations  by  Treaty,  if 
carried  into  effect,  are  laws.  If  Congress  pass 
acts  relating  to  provisions  in  a  Treaty,  so  as  to 
become  incorporated  with  the  Treaty,  they  are 
not  the  less  laws  on  that  account  A  Legislative 
act  is  the  same  whether  performed  by  this  or 
that  body^  or  whether  it  be  grounded  on  the 
consideration,  that  a  foreign  nation  agrees  to 
pass  a  Kke  act,  or  on  any  otiier  consideration. 

It  must  be  objected  to  this  construction,  there- 
fore, that  it  extends  the  power  of  the  PsBsmxinr 
and  Senate  too  far,  and  cramps  the  powers  of 
Congress  too  much. 

He  did  not  admit  that  the  term  ^Treaty  ''had 
the  extensive  and  unlimited  meaning  whidi 
some  seemed  to  claim  for  it.  It  was  to  be  c(m- 
sidered  as  a  technical  term,  and  its  meaning 
was  to  be  sought  for  in  the  use  of  it,  particularly 
hi  governments  which  bore  most  analogy  to  our 
own.  In  absolute  governments,  where  the 
whole  power  of  the  nation  is  usurped  by  the 
governments,  and  all  the  departments  of  power 
are  united  in  the  same  person,  the  Treaty  power 
has  no  bounds ;  because  the  power  of  the  sover- 
eign to  execute  it  has  none.  In  limited  govern- 
ments, the  case  is  different ;  the  Treaty  power, 
if  undefined,  is  not  understood  to  be  unlimited 
In  Great  Britain,  it  is  positively  restrained  oa 
the  BubjeotB  of  money  and  dismembering  the 
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«ii^>ire.  Nor  oonld  the  Ezeoatiye  there,  if  his 
xeooDeotion  was  right,  make  an  alien  a  saljeot 
l^  means  of  a  Treaty. 

Bnt  the  question  immecUately  under  oonsid- 
•ration,  and  which  the  context  and  qiirit  of  the 
•onstitntioa  must  decide,  tamed  on  the  extent 
of  the  Treaty  power  in  relation  to  the  olijects 
■peoifioally  and  expreeely  submitted  to  the  Le- 
l^slative  power  of  Congress. 

It  was  an  imp<nrtant,  and  appeared  to  him  to 
be  a  deoLnve,  view  ci  the  subject,  that  if  the 
Treaty  poww  alone  could  perfcvm  any  cme  act 
for  which  the  authority  of  Congress  b  required 
by  the  ocmstitution,  it  may  pemrm  every  act 
for  whic^  the  authority  of  that  part  of  the  Gov- 
ernment is  required.  Congress  haye  power  to 
regulate  trade,  to  declare  war,  to  raise  armies,  to 
levy,  to  borrow,  and  to  api^ropriate  mcney,  Ac 
B^  by  Treaty,  therefore,  as  paramount  to  the 
Legislatiye  power,  the  Psbsidint  and  Senate 
oan  regulate  trade,  they  can  also  declare  war, 
th^  can  riuse  armies  to  carry  on  war,  and  they 
can  procure  money  to  support  armies.  These 
powers,  however  different  in  their  nature  or 
fanportance,  are  on  the  same  footing  in  the  ocm- 
stitution, and  must  share  the  same  fate.  A 
member  from  Conneotiout  (Mr.  Gmswou))  had 
admitted  that  the  power  of  war  was  ezdusiTely 
rested  in  Congress ;  but  he  had  not  attempted, 
Bor  did  it  seem  possible,  to  draw  any  line  be- 
tween that  and  the  other  enumerated  powers. 
If  any  line  could  be  drawn,  it  ou^t  to  be  pre- 
ioited  to  the  committee ;  and  he  should,  for  one, 
be  ready  to  ^ye  it  the  most  impartial  considera- 
tion. He  hid  not,  however,  any  expectation 
that  such  an  attempt  could  succeed;  and,there- 
fore,  should  submit  to  the  serious  consideration 
of  the  committee,  that,  although  the  constitu- 
tion had  car^hUy  and  iealoualy  lodged  tbe  pow- 
er of  war,  of  armies,  of  .the  purse,  &o.  in  Con- 
gress, of  which  the  immediate  Bepresentatives 
of  the  people  formed  an  integral  part,  yet,  ac- 
cording to  the  construction  maintained  cm  the 
other  edde,  the  Pbisidbnt  and  Senate,  by  means 
of  a  Treaty  of  Alliance  with  a  nation  at  war, 
might  make  the  United  States  parties  in  the  war. 
Th«y  might  stipulate  subsidies,  and  even  borrow 
money  to  p&j  them ;  they  might  furnish  tro(^ 
to  be  earned  to  Europe,  Asia,  or  Africa ;  they 
might  even  attempt  to  keep  up  a  standing  army 
In  time  (^  peace,  for  the  purpose  of  co-operating, 
on  given  contingencies,  with  an  aUy,  for  mutual 
safety  or  other  common  objects.  Under  this  as- 
pect the  Treaty  power  would  be  tremaidous 
Indeed. 

The  force  of  this  reasoning  is  not  obviated  by 
•aying,  that  the  Prssidbnt  and  Senate  would 
oidy  pledge  the  public  &ith,  and  that  the  agency 
of  Congress  would  be  necessary  to  carry  it  into 
operation.  For,  what  difference  does  this  make, 
if  the  obligation  imposed  be,  as  is  alleged,  a  con- 
ftitutionalone ;  if  Congress  have  no  will  but  to 
obey,  and  if  to  disobey  be  treason  and  rebellion 
against  the  constituted  authorities  ?  Under  a  con- 
stitutional obligaticm  with  such  sanctions  to  it, 
Congress,  in  case  the  PBBBXDiarr  and  Senate 


should  enter  into  an  alBaiMie  §otwwr,wmM  he 
nothing  more  than  the  mere  heralds  lor  prodbna- 
hig  it.  In  fiMt,H  had  been  sttdtlMt  they  mt 
olMy  the  ii\}unctioDS  of  aTreaty,  aa  kiffidtly  as 
a  subordinate  officer  in  the  Ezeentive  fiae  was 
bound  to  obey  the  Chief  Magistnite,  or  m  ^m 
Judges  are  boond  to  decide  aooctdiiig  to  the 
laws. 

Asnftirther  <^leotioa  to  the  doetnne 
tended  fofr,  he  called  the  attention  of  the 
mittee  to  another  very  serioasoonae^oflseefiai 
it    The  q)eeifio  powers,  as  vested  m.  Ooogrea 
by  the  constitntion,  are  qualified  by  Bundrj 
captions,  deemed  (tf  jgreat  importanee  to  the 
exercise  of  them.    These  restriotioiia  are 
tained  hi  section  0  of  theconetitntioiiyMidiBthe 
articles  of  amendment  which  have  been  adM 
to  it    Thus,  the  ^migration  (x^inqMxiafckin  «f 
such  persons  as  any  of  the  States  ebaH  tfaiok^ 
pr(^>er  to  admit,  shall  not  be  prohibited  ^^^<ib-^| 
gross."    He  referred  to  several  of  the  other  ra>^^ 
strictive  paraffraphs  which  fdlowed,  partieBlaiiy 
the  5th,  whi^  says,  that  no  tax  shall  be  kid  ea 
exports,  no  prelerence  given  to  porta  of  one 
State  over  those  of  another,  4a    It  was  Oon- 
ffress,  also,  he  observed,  which  waa  to  make  no 
hiw  respecting  an  establishment  of  religion,  er 
prohibiting  the  tree  exerdse  thereotf^  or  abridg- 
ing the  fireed<Hn  of  speech,  or  of  the  press;  er 
oi  the  right  of  the  pe(^le  peaceably  to  asafinMi^ 
d».    Now,  if  the  Legislative  powers,  a^iec^eal^ 
vested  in  Congress,  are  to  be  no  limitation  or 
check  to  the  Treaty  power,  it  was  evident  tint 
the  exoepticms  to  uiose  powers  oould  be  no  Kb* 
itation  or  check  to  the  Treaty  power. 

Betuming  to  the  powers  particakurly  lodged 
in  Congress,  he  took  notice  of  those  relating  ts 
war,  and  money,  or  the  sword  and  the  pnrse^  as 
requiring  a  few  additional  obeervatioDfl,  in  cider 
to  show  that  the  Treaty  power  covdd  not  be 
paramount  over  than. 

It  was  wdl  known  that,  with  respect  to  the 
regulation  of  commerce,  it  had  long  remained 
under  the  jurisdiction  of  the  States ;  and  that 
in  the  estaUishmentof  the  present  Govonmest 
the  question  was,  whether,  and  how  ikr,  it 
should  be  tranrferred  to  the  g^oeral  Jnris&tion. 
But  with  req>eot  to  the  power  of  making  wai^ 
it  had,  frcm  the  commencement  of  the  Bevofai- 
tion,  been  judged  and  exercised  as  a  branch  of 
the  general  authority,  essential  to  tiie  pnblio 
safely.  The  only  question,  therefore,  that  coidd 
arise,  was  whether  the  power  should  be  lodged 
in  tins  or  that  d^Nutment  of  the  Federal  Gov- 
ernment   And  we  find  it  exjuready  vested  in 
the  Legvdative.  and  not  in  the  Executive  de- 
partment ;  with  a  view,  no  doubt,  to  goard  ft 
against  the  abuses  which  might  be  ai^Mre^ended, 
from  placing  the  power  of  declaring  war  in  those 
hands  which  would  conduct  it  when  dedared; 
and  which,  therefore,  in  the  ordinary  course  of 
things,  would  be  most  tempted  to  go  into  war. 
But,  according  to  the  doctrine  now  maintained, 
the  United  States,  by  means  oian  alHanoe  with 
a  foreign  power,  mi^t  be  driven  into  a  state  of 
warby  the  PiaaiDimrT  and  Senate^  contrary  both 
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to  a  sense  of  the  Legislature,  and  to  the  ktter 
and  spirit  of  the  oonciitiitioiL 

On  the  subject,  also,  of  appropriating  money, 
particnlarly  to  a  military  establishment,  thepro- 
Tislon  of  the  oonstitntion  demanded  the  most 
severe  attention.  To  prevent  the  continuance 
of  a  military  force  for  a  longer  term  than  mi^^t 
be  indispensable,  it  is  expre^ly  declared,  that  no 
^propriation  for  the  support  of  armies  shall  be 
made  for  more  than  two  years.  80  that,  at  the 
end  of  every  two  years,  itxe  question,  whether  a 
military  force  ought  to  be  continued  or  not, 
must  be  open  for  consideration  ;  and  can  be  de- 
cided in  the  negative,  by  either  the  House  of 
Bepresentatives  or  the  Senate's  refiisin^  to  con- 
cur in  the  requisite  appropriations.  This  is  a  most 
important  eheck  ana  security  against  the  danf^er 
of  standing  armies^  and  agamst  the  prosecution 
of  a  war  beyond  its  rational  objects ;  and  the 
efficacy  of  the  precaution  is  the  great^,  as,  at  the 
end  of  every  two  years  a  re-election  of  the 
House  of  Representatives  nves  the  people  an 
opportunity  of  judging  on  the  occasion  for  them- 
flSvea.  But  i^  as  ia  contended,  the  House  of 
HepresentativeB  have  no  right  to  deliberate 
on  appropriations  pledged  by  the  Pbbsideht 
and  Senate,  and  cannot  refuse  them,  without 
a  breach  of  the  constitution  and  of  their 
oaths,  the  case  is  precisely  the  same,  and  the 
same  efCects  would  follow,  as  if  the  appropria- 
tion were  not  Ihnited  to  two  years,  but  made  for 
the  whole  period  contemplated,  at  once.  Where 
would  be  tiie  check  of  a  biennial  appropriation 
for  a  mUitary  establishment  raised  for  four  years, 
if^  at  the  end  (k  two  years,  the  apprc«>riation 
was  to  be  continued  by  a  constitutional  neces- 
aty  for  two  years  more?  It  is  evident  that  no 
real  differenoe  can  exist  between  an  approi>ria- 
tionfor  fi)ur  years  at  once,  and  two  appropriations 
for  two  years  eadi,  the  second  of  which,  the  two 
Houses  would  be  constitutionally  obliged  to  make. 

It  had  been  said  that,  in  all  cases,  a  law  must 
either  be  repealed,  or  its  execution  provided  for. 
Whatever  respect  might  be  due  to  this  principle 
in  general,  he  denied  that  it  could  be  applicable 
to  the  case  in  question.  By  the  provision  of  the 
.constitution,  limiting  appropriations  to  two  years, 
it  was  clearly  intended  to  enable  either  branch 
of  the  Legislature  to  discontinue  a  militair  force 
at  the  end  of  every  two  years.  If  the  law  es- 
tablishing it  must  be  neoeesarily  repealed  before 
an  appropriation  could  be  withheld,  it  would  be 
in  the  power  of  either  branch  to  keep  up  an  es- 
tablishment by  reusing  to  concur  in  repeal.  The 
oonstmotion  and  reasoning,  therefore,  opposed 
to  the  rights  of  the  House,  would  evidently  de- 
faat  an  essential  provision  of  the  constitution. 

The  constitution  of  the  United  States  is  a 
constitution  of  limitations  and  checks.  The 
powers  given  up  by  the  people  for  the  purposes 
of  GK>vemment,  had  been  divided  into  two  great 
classes.  One  of  these  formed  the  State  Govern- 
ments; the  other,  the  Federal  Government. 
The  powers  of  t^e  Government  had  been  fur- 
ther divided  into  three  great  departments ;  and 
the  Legislative  department  agiun  subdivided 


into  two  independent  branches.  Afound  each 
of  these  portions  of  power  were  seen  also  excep- 
tions and  qualifications,  aa  additional  ffuarda 
against  the  abuses  to  which  power  is  liable. 
With  a  view  to  this  policy  of  the  constitution, 
it  could  not  be  unreasonable,  if  the  clauses 
under  discussion  were  thought  doubtfbl,  to  lean 
towards  a  construction  that  would  limit  and 
control  the  Treaty-making  power,  rather  than 
towards  one  that  would  make  it  omnipotent. 

He  came  next  to  the  fifth  construction,  which 
left  with  the  PsBsmsKT  and  Senate  the  power  of 
making  Treaties,  but  required  at  the  same  time 
the  Legislative  sanction  and  co-operation,  in 
those  cases  where  the  constitution  had  ^ven 
express  and  specific  powers  to  the  Legislature, 
It  was  to  be  presumed,  that  in  all  such  cases  the 
Legislature  would  exercise  its  authority  witii 
discretion,  allowing  due  weight  to  the  reasons 
wluch  led  to  the  Treatv,  and  to  the  circumstan- 
ces of  the  existence  of  the  Treaty.  Still,  how- 
ever, this  House,  in  its  Legislative  capacity, 
must  exercise  its  reason:  it  must  delibco'ate; 
for  deliberation  is  implied  in  legislation.  If  it 
must  carry  all  Treaties  into  ef^t,  it  would  no 
longer  exercise  a  Legislative  power ;  it  would 
be  tiie  mere  instrument  of  the  will  of  another 
department,  and  would  have  no  will  of  its  own. 
Where  the  constitution  contains  a  specific  and 
peremptory  injunction  on  Congress  to  do  a  par- 
ticular act,  Oongress  must,  of  course,  do  the  act, 
because  the  constitution,  which  is  paramount 
over  all  the  departments,  has  expressly  taken 
away  the  Legislative  discretion  of  Congress. 
The  case  is  essentially  different  where  the  act 
of  one  department  of  Gk>vemment  inteiferes 
with  a  power  expressly  vested  in  another,  and 
nowhere  expressly  taken  away :  here  the  latter 
power  must  be  exercised  according  to  its  nature; 
and  if  it  be  a  Legislative  power  it  must  be  exer- 
cised with  that  deliberation  and  discretion  which 
is  essential  to  the  nature  oi  Legislative  power. 

Mr.  W.  Smfth  (of  South  Carolina)  said,  he 
would  not  at  that  time  go  into  an  extensive  re- 
view of  the  anruments  of  the  gentieman  from 
Vii^nia^  (Mr.  Madisoh,)  but  would  only  notice 
some  pomts  which  he  had  dwelt  on.  Before  he 
went  into  a  consideration  of  the  subject,  he 
would  call  the  attention  of  the  committee  to 
the  true  question  now  before  them ;  for  though 
it  was  originally  only  a  call  for  papers,  it  had 
now  assumed  a  very  important  shape,  and  was 
nothing  less  than  this.  Whether  that  House  had 
a  concurrent  power  with  the  Psbsidsnt  and 
Senate  in  maMng  Treaties?  The  gentieman 
last  up  had  foUowed  others  in  referring  to  the 
practice  under  the  British  constitution  ;  but  had 
concluded  his  remarks  on  that  argument  with 
allowing,  that,  after  all,  our  own  constitution 
must  be  our  sole  guide.  He  heartily  ioined  in 
that  sentiment,  and  was  satisfied  that  the  merits 
of  the  question  should  be  tested  by  that  alone. 
In  order  to  i^ow  that  the  Treaty  power  was 
solely  delegated  totiie  Psssident  and  Senate 
by  ^e  constitution,  Mr.  S.  said,  he  should  not 
confine  hinoself  to  a  mere  recital  of  the  words, 
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bat  he  should  appeal  to  the  general  sense  of  the 
whole  nation  at  the  time  the  constitution  was 
formed,  before  any  Treaty  was  made  nnder  it, 
which  could,  by  exciting  passion  and  discon- 
tent, warp  the  mind  from  a  just  and  natural 
construction  of  the  constitution.  By  referring 
to  the  contemporaneous  expositions  of  that 
instrument,  when  the  subject  was  viewed  only 
in  relation  to  the  abstract  power,  and  not  to  a 
particular  Treaty,  we  should  come  at  tiie  truth. 
He  would  then  confidentiy  appeal  to  tiie  opin- 
ions of  those  who,  when  the  constitution  was 
promulgated,  were  alarmed  at  the  Treaty  power, 
because  it  was  by  the  constitution  vested  in  the 
Pbssident  and  Senate,  and  to  its  advocates, 
who  vindicated  it  by  proving  that  the  power 
was  safely  deposited  with  these  branches  of  the 
€k)vemment.  The  discussions  which  took  place 
at  the  time  of  its  adoption  by  the  Convention 
of  the  several  States,  proved,  beyond  a  doubt, 
that  the  full  extent  of  the  power  was  then  well 
understood,  and  thought,  by  those  who  approv- 
ed of  the  constitution,  to  oe  sufficiently  guarded. 
He  would  further  appeal  to  the  amendments 
which  had  been  proposed  by  the  discontented. 
The  Convention  of  Virginia  had  proposed  an 
amendment,  which  of  itself  overturned  all  the 
reasonings  of  the  gentieman.  It  was,  *^  that  no 
commercial  Treaty  should  be  valid,  unless  rati- 
fied by  two-thirds  of  all  the  Senators."  This 
was  the  only  check  which  that  State  required, 
and  was  a  conclusive  evidence  of  their  opinions : 
had  that  State  conceived  that  the  check  which 
is  now  contended  for  existed  in  the  constitution, 
they  could  not  have  been  guiltv  of  such  an  ab- 
surdity  as  the  amendment  would  involve.  All 
the  possible  dangers  which  might  ensue  fh>m 
the  unlimited  nature  of  the  Treatv  power  were 
well  considered  before  the  constitution  was  adopt- 
ed, and  Virginia  required  no  further  check  than 
the  one  above  recited.  All,  therefore,  that  they 
required  had,  in  the  present  case,  been  done, 
for  the  Treaty  iwas  ratified  by  two-thirds  of  all 
the  Senators. 

Mr.  S.  said,  he  could  refer  to  many  farther 
proofs  derived  from  a  similar  source.  He  would 
not,  however,  fiatigue  the  conmiittee  at  this 
time  with  reading  menu  He  would  only  recall 
the  recollection  of  some  gentiemen  present  to 
the  protest  of  the  Pennsylvania  minority,  where 
the  same  ideas  and  amendments  were  contained, 
and  to  the  proceedings  of  a  meeting  at  Harris- 
burg,  which  the  gentleman  from  Pennsylvania 
(Mr.  Gallatin)  must  well  remember,  paving 
been  one  of  the  meeting.)  where,  after  stating 
objections  to  the  extensive  powers  delegated 
by  the  constitution,  the  following  amenc&ient 
was  proposed,  as  necessary  to  limit  and  restrain 
the  powers :  "  Provided  always,  that  no  Treaty 
which  shall  hereafter  be  made,  shall  be  deemed 
or  construed  to  alter  or  affect  any  law  of  the 
United  States,  or  of  any  particular  State,  until 
such  Treaty  shall  have  been  laid  before  and 
assented  to  by  the  House  of  Kepresentatives  in 
Congress."  This  amendment  was  the  most  sa- 
tisfactory evidence  that  the  proposers  of  it  did 


then  believe  that,  without  that  am^idmesiti 
such  Treaty  would  be  valid  and  binding,  ti- 
though  not  assented  to  by  this  House,  and  that 
they  had,  at  that  day,  no  idea  that  there  existed 
in  tiie  constitution  the  check  which  is  now  dis- 
covered by  this  ex  post  facto  constractioD* 

Having  stated  the  general  opinion  of  the  pob- 
lic,  as  manifested  by  the  friends  as  well  as  the 
enemies  of  the  constitution,  Mr.  8.  said  he  would 
proceed  to  show  that  the  practice  of  Congres 
nad,  from  the  commencement  of  its  esstwDoe, 
been  conformable  to   that  opinion.      Several 
Treaties  had  been  condudod  with  Indian  tribes 
under  the  present  constitution.    These  TVeslifls 
embraced  all  the  points  which  were  now  made 
a  subject  of  contest — settlement  of  boundaries, 
grants  of  money,  &c;  when  ratified  by  tbe 
Pbssident  and  Senate,  they  had  been  prodaim- 
ed  by  the  Executive  as  me  law  of  the  land; 
they  had  not  even  been  communicated  to  the 
House;  but  the  House,   considering  them  as 
laws,  had  made  the  appropriations  as  matten 
of  course,  and  as  they  did  in  reroeot  to  other 
laws.    Tne  Treaties  were  never  oiscnsBed,  bat 
the  requisite  sums,  as  reported  in  the  annnd 
estimates,  were  included,  as  matters  of  oooRe, 
in  the  general  mass  of  moneys  voted  for  the 
"War  Establishment  in  the  item  oflndian  Depart- 
ment.    It  was  not  pretended  that  the  constitu- 
tion made  any  distinction  between  Treaties  with 
foreign  nations  and  Indian  tribes ;  and  the  danse 
of  the  constitution  which  gives  to  Congress  the 
power  of  regulating   commerce  with   foreign 
nations,  and  on  which  the  modem  doctrine  if 
foundeo,  includes  as  well  Indian  tribes  as  fore^ 
nations. 

That  this  House  ocHisldered  a  Treaty,  when 
ratified  by  the  Pbesidsnt  and  Senate,  as  the 
law  of  the  land,  was  fhrther  evident  firom  a 
resolve  of  the  House,  of  the4th  of  June,  1T9Q,  in 
these  words: 

"  Jimokei,  That  all  Treaties  made,  or  which  ahafi 
be  made  and  pnimiilged  uder  the  antfaori^  of  the 
United  Statea,  ahaU  &om  time  to  time  be  pnblichad 
and  annexed  to  their  code  of  law%  by  the  Seooetaiy 
of  State." 

In  consequence  of  this  resolution,  the  several 
Secretaries  of  State  had  annexed  the  Treaties 
which  had  been  made  to  the  code  of  laws,  as 
soon  as  they  were  ratified  by  the  Pkikidsst 
and  Senate,  and  promulged  by  the  Prbsidsht. 

Mr.  S.  repeated  his  former  assertion,  that 
there  were  cases  where  that  House  had  not 
the  right  of  withholding  fq)propriation8;  if 
they  had  the  power,  indeed,  tiiey  might  stop 
the  proceeding  of  Government  altogether; 
and  so,  individuals  had  the  power  of  resistiiig 
the  laws.  Gentiemen  had  said,  that  if  this  doc- 
trine prevailed,  the  House  would  loee  its  eapa- 
citv  of  jud^;ing.  He  denied  it;  they  wonld 
still  retain,  m  such  cases,  a  discretion,  guided 
by  morality,  good  .faith,  and  the  constituticm ; 
the  members  were  as  much  bound  by  the  laws  in 
their  Legislative,  as  in  their  indi^dnal  capacity; 
if  an  existing  law  (or  Treaty,  which  was  a  law 
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of  the  highest  nature)  preeoribed  a  certain  duty, 
they  were  bonnd  to  perform  it,  and  their  discre- 
tion oonld  only  be  caUed  in  to  regulate  the  mode 
and  cirounstanceB  of  discharging  that  dnty ;  it 
oonld  not  be  a  matter  of  discretion  whether  or 
not  they  should  perform  that  duty.  Thns,  nn- 
less  they  intend^  to  arrest  the  operations  of 
Government,  their  discretion  could  not  be  re- 
quisite to  determine  whether  they  should  ap- 
propriate the  moneys  necessary  for  its  support ; 
t)ut  out  of  what  ftmd,  and  when  the  moneys 
shall  be  Pftid,  and  other  matters  of  detaiL  I&, 
"when  a  Treaty'  was  concluded,  and  became  a 
compact  binding  the  nation,  the  discretion  of 
the  House  (unless  it  was  intended  to  yiolate 
our  faith)  could  not  determine  whether  the 
moneys  contracted  for  should  be  paid,  but  the 
mode,  the  fund,  and  such  questions  of  detail, 
'would  alone  be  oonndered.  The  distinction, 
"which  was  an  obvious  one,  between  power  and 
light,  had  not  been  attended  to.  The  House 
1m  certainly  the  power  to  do  many  things 
"which  they  bad  not  the  right  to  do ;  they  had 
the  power  to  do  wrong,  but  they  certainly  had 
not  the  right  to  do  wrong ;  and  whether  the 
wrong  was  committed  bpr  acting  where  they 
ought  not  to  act,  or  refusmg  to  act  where  they 
9Qght,  was  immaterial ;  both  were  equally  repre- 
hensible. It  had  been  boldly  said,  that  there 
was  no  case  which  could  possibly  come  before 
them,  where  they  w^uld  not  be  at  liberty  to 
answer  aye  or  no :  ho  would  produce  a  case — 
by  the  constitution,  on  the  application  of  a  cer- 
tain number  of  States,  wishing  for  amendments, 
Oongress  must  call  a  Oonrention ;  where  is  this 
boasted  discretion,  of  which  so  much  has  been 
said  t  Oould  the  House,  in  this  case,  exercise 
its  discretion,  whether  or  no  a  Oonvention 
should  be  called?  Why  not?  Because  the 
constitution  says  it  mist  call  a  Oonyention :  and 
does  not  the  constitution  say,  ^*  Treaties  made 
by  the  Pbbsidknt  and  Senate  are  laws,  and  that 
laws  must  be  obeyed  ?  "  The  same  injunctions 
of  the  constitution  are  imposed  in  both  oases;  and 
as  in  the  first  all  this  House  could  do,  would  be 
to  regulate  the  time  and  place  of  holding  the 
Convention;  so,  in  the  latter,  their  discretion 
would  be  limited  to  the  mode,  and  fond,  and 
other  details.  The  gentleman  had  mentioned 
the  article  in  the  constitution  respecting  appro- 
priations for  military  services — ^they  were  to  be 
nmited  to  two  years ;  this  article  proved  itself 
that  appropriations  might  be  unlimited  in  every 
other  case.  When  a  IGlitary  Establishment 
was  instituted,  it  was  known  that  an  appropria- 
tion law  for  that  purpose  could  not  be  in  loroe 
more  than  two  years ;  no  Inconvenience,  then, 
oould  result  But  there  was  no  such  limitation 
in  re^>ect  to  any  other  branch  of  ezpen^ture ; 
flrom  custom,  appropriations  for  the  support  of 
Government  were  annual ;  appropriations  even 
fbr  pensions  were  annual,  and  yet  no  one  doubt- 
ed that,  as  the  pension  was  a  contract,  the  ap- 
propriation for  it  was  always  a  thing  of  course ; 
no  discredon  oould  be  ezerdsed,  in  respect  to 
the  payment^  without  a  breach  of  £uUl 


Maboh  11. — ^In  Committee  of  the  Whole, 
on  Mr.  Livingston's  resolution. 

Mr.  Giles  said,  he  expected,  when  the  pre- 
sent motion  was  made,  that  it  would  not  be 
opposed.  The  expected  agency  of  the  House 
respecting  the  Treaty,  or  some  subjects  relating 
to  it,  maae  him  imagine  that  the  propriety  of 
having  the  papers  cdled  for  could  not  be  de- 
nied. The  Treaty  has  been  referred  to  a  Com- 
mittee of  the  Whole,  surely  in  order  to  aot  on 
it  in  some  shape  or  other.  Indeed,  the  Piobi- 
DBNT,  in  his  Speech,  at  the  opening  of  the  ses- 
sion, expressly  says,  that  he  will  lay  the  subject 
before  tnem.  This  he  considered  as  full  evi- 
dence, that  the  Pbbsidsnt  conceived  it  must 
come  under  the  notice  of  the  House.  If  the 
papers  could  serve  to  explain  any  point  relative 
to  that  instrument,  surely  the  possession  of 
them  was  desirable. 

The  right  of  the  House  to  <>onsider  of  the 
expediency  of  Treaties,  so  far  as' the  provisions 
of  them  clash  with  their  specific  powers,  had 
been  indirectly  brought  in  in  conddering  the 
present  motion.  He  regretted  tiiat  this  impor- 
tant constitutional  question  should  be  about  to 
be  decided  indirectly ;  but,  this  being  the  situa- 
tion of  the  debate,  ne  should  state  his  reasons 
why  he  conceived  the  argument  on  this  ground 
ought  not  to  be  conndered  as  of  siuScient 
strength  to  cause  a  negative  of  the  modon  before 
the  committee. 

The  question  is,  whether  there  be  any  provi- 
sions in  the  constitution  by  which  this  House 
can  in  any  case  check  the  Treaty-making  power ; 
and,  of  conseouence,  whether  it  can  question 
the  merits  of  Treaties  under  any  circumstances  ? 

Various  considerations  had  been  advanced  to 
show  that  the  House  cannot  question  the  merits 
of  a  Treaty.  Some  of  these  considerations  had 
srown  out  of  the  sulnect  extrinsically^thers 
from  the  provisions  of  the  constitution.  Thou^ 
at  first  he  had  intended  to  have  stated  sim^y 
1^  own  opinion  of  the  constitution  on  the  im- 
portant question  now  in  view,  yet,  as  gentlemen 
nad  gone  fully  into  the  question  in  Ihat  shape, 
and  o^ers  had  stated  a  varietr^  of  objections  to 
the  construction  the  Mends  of  Uie  motion  oon- 
tended  for,  he  should  proceed  to  answer  them, 
and  suffer  his  opinion  of  the  meaning  of  the 
constitution  to  be  incidentaL 

The  gentleman  from  South  Carolina  had  re- 
ferred to  Uie  opinions  of  the  Conventions  of  the 
States  at  the  time  of  adopting  the  constitution. 
As  to  \lr£^nia,  the  gentleman  had  stated  that 
that  State  had  conddered  the  checks  as  pro- 
vided by  the  constitution  as  inadequate,  and 
proposed  an  amendment,  purporting  to  require 
two-thirds  of  the  whole  number  of  Senators, 
instead  of  two-thirds  of  the  number  present 
This  was  true,  he  believed ;  but  how  would  it 
apply  in  the  sense  the  gentleman  wished  ?  The 
objection  at  that  State  was,  that  the  check  iu 
the  Senate,  provided  in  the  Treaty-making 
power,  was  not  sufficient,  and  they  proposed  a 
greater :  from  which  he  would  argue  that  they 
conceived  the  Treaty-making  power  to  be  a 
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sableot  of  extreme  deHcAoy,  and  that  they 
wished  additional  checks  oonseqnently  added. 
How  this  was  to  proye  that  the  Conyention  of 
Virginia  did  not  oonstme  the  present  olanses  of 
the  constitati<Hi  nnder  debate  as  the  friends  of 
the  present  motion  did,  he  was  at  a  loss  to  de- 
termine. The  gentieman  who  cited  this  in- 
stance had  not  qnoted  any  part  of  the  proceeding 
on  the  subject,  or  of  the  reasons  that  led  to  the 
amendment.  He  had  merely  mentioned  the  re- 
sdt  to  the  House. 

The  practice  of  the  House  had  been  referred 
to  yesterday  by  the  member  last  up,  (Mr.  Smith, 
of  Soutii  Oarolina.)  He  had  remarked  that  the 
House  had  passed  a  general  resolution  directing 
the  Clerk  to  plAce  in  the  code  of  laws  of  the 
United  States  Treaties  made  under  the  authori- 
ty of  the  United  States.  Was  this,  he  asked, 
an  exposition  of  the  meaning  of  the  constitu- 
tion ?  He  belieyed  the  resolution  a  yery  pro- 
per one,  and  would  yote  now  for  its  adoption,  If 
it  was  yet  to  be  passed.  It  is  certdnly  proper, 
when  a  Treaty  is  concluded  imderthe  authority 
of  the  United  States,  that  it  should  be  annexed  to 
their  code  of  laws ;  but  this  could  not  weigh 
against  the  exercise  of  discretion  in  the  House 
on  important  Legidatiye  subjects. 

The  practice  of  the  House,  with  respect  to 
sppropnation  laws,  in  the  oases  of  Indiab  Trea- 
ties, had  been  mentioned  by  the  member  from 
South  Oarolina.  In  the  first  place,  obserying 
upon  this,  he  would  remark,  that  he  always  con- 
oeiyed  there  was  a  distinction  between  an  In- 
dian Treaty  and  a  Treaty  with  a  foreign  nation. 
The  English  had  always  made  a  distinction 
when  we  were  Colonies.  The  constitution 
establishes  an  express  difference.  He  should 
not,  however,  found  his  objections  to  the  infer- 
ence of  the  gentleman  upon  this,  but  would 
examine  it  unconnected  with  this  distinction. 
Proyisions  had  been  made  by  this  House  to  carry 
Indian  Treaties  into  effect ;  but  why!  No 
doubt  because  the  House  conceiyed  it  wise  so 
to  do,  not  because  they  had  not  a  right  to  use 
their  discretion  in  the  business.  Suppose,  on 
any  of  those  occasions,  a  motion  had  been  made 
to  strike  out  the  sum  proposed  to  be  appropri- 
ated, would  it  haye  been  s^d  that  the  motion 
was  out  of  order  ?  A  similar  motion  was  made 
lately  with  respect  to  the  Mint,  and  it  was  not 
considered  as  out  of  order.  I^  on  tbat  occa- 
sion, it  had  been  the  opinion  of  the  House 
that  the  Mint  was  an  improper  establishment, 
by  refusing  the  appropriation  they  could  haye 
defeated  the  law.  It  was  certainly  the  opinion  of 
the  House  tl^at  they  could  exercise  their  discre- 
tion in  the  business,  for  it  was  not  eyen  hinted 
that  the  motion  for  striking  out  was  out  of  order. 

On  another  head  the  gentieman  appeared  to 
plume  blmsetf  much.  He  had  asked,  why,  since 
the  Pbbsidbnt  had  proclaimed  a  Treaty  as  the 
law  of  the  land,  which  was  not  the  law  of  the 
land,  why  he  was  not  Impeached  ?  This  ques- 
tion, the  member  exultingly  remarked,  had  not 
been  answered,  because,  ne  imagined,  it  could 
not  be  answered. 


Suppose  I  should  tell  the  ^tleman,  said  Mr. 
G.,  that  I  could  not  now  give  him  an  answec, 
woidd  it  show  ihat  the  House  had  not  tht 
authority  contended  ftn*  by  the  Mends  of  th» 
present  motion?  Whj  was  the  salject  mcD- 
tioned  f  Not  with  a  view,  I  beheye,  to  the  &- 
coyery  of  the  truth.  I  fear  it  is  calcolated  to 
produce  an  opponte  effect — ^to  check  investiga- 
tion. It  is  too  often  the  case  that  the  names  d 
persons  are  brougjit  into  view,  not  to  promote 
the  development  of  principles,  bat  as  havinf 
a  tendency  to  destroy  freedom  of  inqoiTj.  1 
will  go  fbrther  with  the  gentieman,  and  admit 
for  a  moment  (a  pontion,  however,  I  shall  by  and 
by  controvert)  mat  the  Pbesidebt  conceived 
that  he  had  a  right,  after  the  exchange  of  rati- 
fications, to  promulgate  the  Treaty  as  the 
supreme  law  of  the  land;  what  would  this 
amount  tof  Why,  only  that  this  was  his 
opinion  ;  but  is  tlutt  autiiority  here  ?  In  any 
other  case  rather  than  the  present,  I  should  be 
inclined  to  pay  a  greater  respect  to  opmiou 
fh>m  that  source ;  but  now,  when  the  qnestioa 
is  about  the  division  of  powers  between  two 
departments,  are  we  to  he  told  of  the  opimons 
of  one  of  those  departments,  to  show  that  the 
other  has  no  right  to  the  exercise  of  power  In 
the  case.  Such  appeals  are  not  calcolated  to 
convince,  but  to  alarm. 

Having  examined  the  oljections  to  the  coor 
struction  contended  for  by  the  friends  of  tbi 
motion,  drawn  from  collateral  sources,  he  should 
turn  his  attention  next,  he  said,  to  the  intrinaio 
meaning  of  the  constitution.  He  would  at- 
tempt to  interpret  the  constitution  frtxn  the 
words  of  it.  It  was  a  misfortune  the  clauses 
were  not  more  clear  and  explicit,  so  far  at  to 
force  the  same  meaning  upon  every  mind,  how- 
ever they  might  differ  in  opinion  in  other 
respects.  However,  frt)m  the  imperfection  of 
language,  it  was  no  wonder,  he  observed,  thit 
on  an  instrument  providing  for  so  many  differ- 
ent objects,  and  providing  such  a  variety  of 
checks.  Various  opinions  as  to  construction 
should  arise;  but  he  considered  the  present 
clauses  of  as  plain  import  as  any  part  of  tiie 
instrument.  The  construction  contended  for 
by  the  opposers  of  the  motion  is,  beyond  deniil, 
the  most  dangerous  in  its  effects,  and  the 
least  probable,  as  he  thought,  in  its  meaning. 
It  is  contendea  by  them  that  the  Treaty-making 
power  is  undefined  in  its  nature,  unlimited  as 
to  its  ol^ects,  and  supreme  in  its  operation; 
that  the  Treaty-making  power  embraces  all  the 
Legislative  powers ;  operates  by  controlling  all 
other  authorities,  and  that  it  is  unchecked. 
When  he  had  asserted  this  power,  as  contended 
by  the  gentlemen  to  be  unlimited  in  its  objects, 
he  meant,  however,  that  they  had  confined  h 
only  within  the  limits  of  the  constitution  ;  bat 
even  admitting  it  in  that  extentis  certainly  a 
doctrine  sufScientiy  alarming.  Wh^i  the  gen- 
tiemen  contend  for  its  supremacy,  they  dao 
admit  in  this  point  some  qualifications ;  accord- 
ing to  their  doctrine,  it  is  not  to  be  supreme 
over  the  head  of  tiie  constitution,  but  in  evety 
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other  respeot  they  oontend  that  it  shall  be 
unlimited,  snpreme,  undefined.  Gentlemen 
who  innst  tliat  TrcMities  are  sapreme,  next  to 
the  oonstitntion,  mnst  also  grant  that  there  is 
no  neoesdty  for  the  House  to  tronlj^e  them- 
Mlree  with  making  laws, 

^1^  construction  contended  for  by  the  fHends 
of  the  resolution  is  derived  from  two  sources — 
from  the  constitution,  and  the  nature  of  things. 
The  constitution  says,  the  PBBamxin*,  with  ue 
adrice  and  consent  of  two-thirds  of  the  Bena- 
tOTs  present,  shall  make  Treaties.  Perhws,  if 
there  was  no  other  clause,  the  Treaty-makmg 
power  might  be  considered  as  unlimited.  Ano- 
dier  clause  declares  that  the  constitution,  the 
laws  made  under  it  and  Treaties,  shall  be  the 
supreme  law  of  the  land.  Here  the  gentlemen, 
when  they  quote  this  clause,  stop,  as  if  there 
were  no  other  words  in  it ;  and  from  all  this  it 
would  appear  that  the  people  had,  in  fact,  de- 
legated an  unchecked  power.  But,  if  we  go  on, 
it  win  be  fbnnd  that  tne  last-mentioned  clause 
adds  tiiat  the  judges  in  the  respectiye  States 
i^all  cause  them  to  be  executeo.  any  thing  in 
the  constitution  or  laws  of  the  indiyidual  States 
to  the  contrary  notwithstanding.  Trom  tibe 
jealousy  which  individual  States  showed  under 
the  Old  Confederation  for  the  preservation  of 
their  powers,  and  the  inconveniences  whidi 
were  experienced  in  consequence,  it  was  found 
necessary,  when  organizing  a  new  Government^ 
to  decbms,  explicitly,  that  their  constitutions 
and  laws  must  yield  to  the  OaiuHtution^  latc$ 
and  Treatie$at  the  United  States,  and  for  this 
pinrDose  this  clause  was  introduced. 

The  checks  on  the  Treaty-making  power  he 
considered  as  divisible  into  two  dasses ;  the  first, 
consists  in  the  necessary  concurrence  of  the 
House  to  give  efQcacy  to  Treaties ;  which  con- 
current power  they  derive  from  the  enumera- 
tion of  tne  Legislative  powers  of  the  House. 
Where  the  Treaty-making  power  is  exercised, 
it  must  be  under  the  reservation,  that  its  pro- 
visions, so  £Eir  as  they  interfere  with  the  specified 
powers  delegated  to  Congress,  must  be  so  &r  sub- 
mitted to  the  discretion  of  that  department  of  the 
Gk)vemm'ent  The  pBXsn>BirT  and  Senate,  by  the 
constitution,  have  the  power  of  making  Treaties, 
Oonjgress  the  power  of  regulating  commerce, 
rai^Qg  armies,  Su^. ;  and  these,  he  contended, 
must  form  so  many  exceptions  to  the  general 
power.  Gentlemen  had  said  that  the  constitu- 
tion was  the  exposition  of  the  will  of  the  people, 
and,  as  such,  that  they  would  obey  its  imunc- 
tions.  There  could  be  no  difference  of  opmion 
on  this  ground ;  for  his  own  part^  he  confessed 
if  he  adored  any  thing  on  earth,  it  is  tiiat  wiU. 
But  the  question  is,  what  is  that  will,  as  ex- 
pressed in  the  constitution!  That  instrument, 
to  his  mind,  explained  this  question  very  dear* 
hr.  It  enumerates  certain  powers  which  it 
declares  specifically  vested  in  Congress ;  and 
where  is  tne  danger  to  be  apprehended  from 
the  doctrine  lidd  down  by  tne  friends  of  the 
resolution?  The  contrary  construction  must 
produce  the   most   permdous  consequences ; 


agreeably  to  that,  there  would  remain  no  check 
over  the  most  unlimited  power  in  the  Govern- 
ment. The  gentlemen  contend,  that  the  House 
must  remain  silent  spectators  in  the  business  of  a 
Treaty,  and  that  they  have  no  right  to  the  ex- 
ercise of  an  opinion  in  the  matter ;  they  must 
then  abandon  their  constitutional  right  of  legis- 
lation; they  must  abandon  the  constitution  and 
ding  to  Treaties  as  supreme. 

l^e  other  check  over  the  Treaty-making  pow- 
er, he  noticed,  was  the  power  of  making  appro- 
priations, the  exercise  of  which  is  sp^nnciBlly 
vested  in  Congress.  He  b^;ged  leave  to  cau 
the  particular  attention  of  the  committee  to  this 
part  of  tlie  sul^ect.  The  constitution  says,  that 
no  money  shall  be  drawn  from  the  Treasury, 
but  in  consequence  of  appropriations  made  by 
law.  This  is  no  doubt  intended  as  a  check  m 
addition  to  those  possessed  by  the  House.  It  ii 
meant  to  enable  the  House,  without  the  ccm- 
currence  of  the  other  branches,  to  check,  by  re^ 
fusine  money,  any  mischief  in  the  operations 
carryhigon  in  any  department  of  the  Govern- 
ment, ^ut  what  is  a  law  ?  It  Is  a  rule  pre- 
scribed bv  competent  authority.  The  word  law 
in  Jhe  clause  of  the  constitution  he  had  last 
noticed,  was  not  meant  in  reference  to  t^e 
Treaty-making  power ;  but  in  reference  to  Con- 
gress. A  law  prescribes  a  rule  of  conduct :  it 
is  the  expression  of  the  will  of  the  proper  autho- 
rity ;  it  18  the  result  of  discretion.  Legislation 
implies  deliberation.  If  a  law  is  the  expression 
of  the  will,  must  not  an  appropriation  law  be 
equally  so?  But  gentiem^n  had  fbnnd  out  a 
new-fashioned  exposition  of  the  word  discretion, 
and,  according  to  their  definition  in  fact,  it  was 
no  discretion  at  all.  They  had  mentioned  a 
part  of  the  constitution  which  provides  that  the 
salaries  of  the  Judicial  Department  shall  be  fixed; 
and  asked,  whether  the  House  should  concdve 
itself  at  liberty  to  use  a  discretion  in  appropria- 
tions for  that  department?  Before  he  could 
consider  this  case,  and  that  before  the  Houses 
now  parallel,  he  must  beg  gentiemen  would 
point  out  any  part  of  the  constitution  that  de- 
clared the  House  should  not  exercise  their  dis- 
cretion when  called  upon  to  make  appropriations 
to  carry  into  effect  a  Treaty.  He  could  find  no- 
where, that,  in  this  cascL  the  right  of  opinion  of 
the  House  is  constrained. 

The  uniform  practice  of  the  British  Govern- 
ment had  been  cited  to  have  been,  in  the  case  of 
Treaties,  the  same  as  that  contended  for  by  the 
friends  of  the  present  motion.  The  greatest 
security  for  the  liberties  of  the  people  estab- 
lished in  that  Government,  depends  on  the  con- 
trol which  their  Parliament  has  over  the  purse- 
strings.,  In  England,  this  power  rests  merely  . 
on  custom ;  here,  the  House  are  expressly  in- ' 
trusted  with  it ;  what  is  custom  in  England,  is 
reduced  to  writing  in  our  constitution.  Theu, 
if  this  power  is  in  England  a  ground  for  Parlia- 
ment to  Judge  of  Treaties,  it  is  a  £air  inference  that 
it  oi^ht  to  be  exercised  here.  The  practice  <^ 
the  British  Government,  he  observed,  had  often 
been  quoted  here,  in  support  of  doctrines  very 
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"  When  tiie  said  two  artidM  oame  to  be  known  bj 
the  merchants  of  Great  Britain,  they  were  receiyM 
witfi  the  ntmoet  snzinise  and  hkBgnation,  and  the 
clamor  was  lomd  and  nniyersal.    . 

"  That  the  complying  with  those  two  articles  woold 
effsctoally  nun  the  commerce  we  carried  on  to  Per- 
togal — the  veiy  best  branch  of  all  onr  European  com> 
merce.  That  the  said  eight  articles  did,  in  general 
terms,  pot  France  on  an  equal  footing  with  Portngal 
or  a^  other  of  our  best  allies,  In  point  of  commerce.* 

'*  This  is,  in  brie(  the  snm  of  tliis  mercantfle  con- 
tfOTWsy,  which  iriien  brought  into  Pariiament,  it 
was  so  apparent  that  onr  trade  to  France  had  ever 
been  a  ruinous  one,  and  that  if.  In  consequence  of 
accepting  the  said  ei^ith  and  ninth  articles,  the  Brit- 
idi  Parliament  should  consent  to  reduce  the  high 
duties  and  take  off  ^e  prohibitions  so  prudently  laid 
on  F^:«nch  commodities,  it  would  effectually  ruin  the 
very  best  branches  of  our  commerce,  sind  would 
tboreby  deprive  ma^y  hundred  thousand  manuflte- 
toiers  of  their  subsistence;  which  was  also  supported 
l^  petitions  from  many  parts  of  the  kingdom :  that, 
•khough  a  great  migori^  of  that  House  of  Commons 
was  in  other  respects  closely  attached  to  the  ministry, 
tke  UU  for  agremng  io  the  purport  <^tks  mUd  two  mii- 
cfaff  wa$  refeded  iy  a  mi^oritjf  qf  nme  vowes,  after  the 
most  eminent  merchants  had  been  heard  at  the  bar 
of  that  House,  to  the  great  joy  of  the  whole  tradinff 
part  of  Uie  nation,  and  of  aU  other  impartial  pec^fder 

Thus  it  mnflt  be  clearly  seen,  that  the  con- 
sent of  Pariiament  was  not  only  deemed  neces- 
sary to  the  ocnnpletion  of  the  Treaty,  but  that 
that  ^consent  was  reftised,  and  that  in  oonse- 
qnenoe  the  Treaty  fell  to  the  gronnd,  and  was 
not  revived  for  a  period  of  near  eighty  years, 
and  all  notwithstanding  the  plenitude  of  the 
Treaty-making  power,  said  by  the  best  English 
aathority,  Blaentone^  to  be  vested  in  the  ^ng ; 
which  was,  however,  he  repeated,  necessarily 
ohedced  by  the  special  powers  vested  in  Par- 
liament; for  none  but  they  could  ffrant  money, 
or  repeal  the  laws  clashing  with  the  provisions 
of  Treaties. 

He  cited  another  instance  of  the  exercise  of 
this  controlling  power  in  Pariiament  of  even  a 
later  date,  viz:  m  the  year  1780,  in  the  case  of 
a  Treaty  between  Spain  and  Great  Britain, 
which  was  sanctioned  by  a  very  small  minority 
Indeed  in  Parliament.  He  cited  a  third  ex- 
ample fhnn  Anderson,  vol.  vi.,  page  828,  in  the 
case  of  the  Treaty  of  Oommeroe  between  France 
and  Great  Britam,  to  show  that  flie  practice  of 
l^e  Parliament's  interfering  in  Treaties  is  not 
obsolete. 

The  following  is  an  artide  of  the  said  Treaty, 
which  Mr.  Gallatik  read: 

**  XIV.  The  advanteges  granted  by  the  present 
Treaty  to  the  sul^jects  oTHis  Britannic  Mijeslnr  shall 
take  effMt,  as  fiur  as  relates  to  the  kingdom  of  Chieat 
Britain,  as  soon  as  laws  shall  be  passed  there,  for 
securing  to  tiie  sulijects  of  His  Most  Christian  Ma- 
jesty t£u»  reciprocal  enjoyment  of  the  advantages 
which  are  granted  to  them  by  the  Treaty. 

**  And  tM  advantages  by  all  these  artidea,  except 
the  tariff  shall  take  eflbct  with  regard  to  the  king- 
dom of  Ireland,  as  soon  as  laws  shaU  be  passed  there, 
for  securing  to  the  snlgects  of  His  Most  Chriidan 
Migesty  the  zedprocal  enjoyment  of  the  advantages 


which  are  granted  to  them  by  this  Treaty :  sad,  is 
like  manner,  the  advantages  granted  by  the  tai^F 
shall  take  effect  in  what  relates  to  the  and  kii^doas, 
as  soon  as  laws  shall  be  passed  &ere  for  ipving  eSect 
to  the  said  tariff" 

Upon  this  prindple,  founded  on  almost  imme- 
morial practice  in  Great  Britain,  did  the  Minis- 
ter of  that  kingdom,  when  introdacing  the  late 
Treaty  with  Prussia  into  Parliament,  teQ  the 
House  that  they  will  have  to  consider  the 
Treaty  and  msike  providon  for  ^carrying  it  into 
effect.  On  the  same  principle,  when  the  debate 
took  place  on  that  instrument,  it  was  moved  to 
strike  out  the  sum  proposed  to  be  voted,  which 
would  have  defeated  it,  and  afterwards  to  strike 
out  the  i4>propriation  clause,  which  would  have 
rendered  the  bill  a  mere  vote  of  credit,  and 
would  also  have  caused  the  Treaty  to  £all  to  the 
ground.  On  the  same  prindple,  the  IQngof 
Great  Britain,  when  he  mentjonc^d  the  Ameri- 
can Treaty,  promised  to  lay  it  before  them  in 
proper  season,  that  they  might  jttdffe  qf^  fhs  pre- 
priety  of  enacting  the  necessary  provisions  to 
carry  it  into  effect. 

It  remains  to  be  examined,  nid  Mr.  G., 
whether  we  are  to  be  in  a  worse  dtnation  than 
Great  Britain;  whether  the  House  of  Bepre- 
sentatives  of  the  United  States,  the  substantial 
and  immediate  Representatives  of  the  American 
people,  shall  be  ranked  below  the  British  House 
of  Oonmions;  whether  the  Legidative  power 
shall  be  swallowed  up  by  the  Treaty-making 
authority,  as  contended  for  here,  though  never 
ddmed  even  in  Great  Britain? 

In  Great  Britain,  he  remarked,  the  Treaty- 
making  power  is  as  undefined  as  in  Amoiea. 
The  constitution  here,  declares  that  the  PsI8^ 
DENT  and  Senate  shall  make  Treaties ;  there,  cus- 
tom says  as  loudly,  that  the  King  shall  make 
them.  In  Great  IBritain,  however,  the  power 
is  limited,  by  immemorial  custom,  by  the  ex- 
erdse  of  the  Legislative  authority  by  a  brandi 
distinct  fh>m  the  rend ;  in  the  same  manner  is 
it  limited  here,  not  however  merdy  by  custom 
and  tradition,  but  by  the  words  of  the  consti- 
tution, which  gives  specifically  the  LegislAtiTe 
power  to  Oongress;  and  he  hoped  this  author- 
ity would  be  exercised  by  the  House  with  as 
much  spirit  and  independence  as  any  where. 

If  this  doctrine  is  sanctioned,  if  it  is  aDowe^ 
that  Treaties  may  regulate  appropriations  and 
repeal  existing  laws,  and  the  House,  by  reject- 
ing the  present  resolution  dedare,  that  they 
give  up  all  control,  all  right  to  the  exercise  of 
discreaon,  it  is  tantamount  to  saying  that  they 
abandon  theur  share  in  legidation,  and  that  thev 
consent  i^Q  whole  power  should  be  concentrea 
in  the  other  branches,  He  did  not  believe  sudi 
a  doctrine  could  be  countenanced  by  the  House. 
If  gentlemen  should  insist  upon  maintaining 
this  doctrine,  should  deny  the  firee  agency  d 
the  House,  and  theur  right  to  Judge  of  the  ex- 
pediency of  carrying  the  Treaty  into  effect,  the 
friends  to  the  independence  of  the  House  wfll 
be  driven  to  the  neoesdty  to  r^ect  the  Treaty, 
whether  good  or  bad,  to  assert  the  contested 
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right.  If  the  gentlemen  abandoned  this  ground, 
then  the  policy  of  the  measure  conld  be  weigh- 
ed on  fedr  ground,  and  the  Treaty  carried  into 
affect,  if  reconcilable  to  the  intereetoof  the 
United  States. 

Haboh  10. — ^In  Oommittee  of  the  Whole,  on 
Mr.  LrnirosTON^B  resolution,  Mr.  Habtlit  de- 
liTered  his  sentiments  as  follows: 

As  I  was  not  present  when  this  subject  was 
first  introduced,  it  cannot  be  ezpeotea  that  I 
should  take  an  j  great  share  in  the  debate ;  but 
Borne  observations  I  have  heard,  chiefly  from 
the  gentleman  last  up  yesterday  D*om  Pennsyl- 
vania,  have  induced  me  to  show  a  few  grounds 
for  my  vote. 

That  gentleman  has  strongly  combined  this 
resolution  with  the  Treaty,  and  wishes  tiiat 
every  one  who  holds  that  there  should  be  a  co- 
operation of  this  House  respecting  that  instru- 
ment, should  vote  for  the  resolution.  I  think 
differently. 

The  gentlemen  who  contend  for  the  mighty 
power  of  the  Executive  and  Senate,  as  well  as 
those  who  argue  for  ihe  great  authority  of  this 
House,  perhaps  are  on  extremes ;  but  the  Treaty 
ought  not  now  to  be  so  largel  v  under  considera- 
tion. I  am  willing,  if  it  &  thought  proper,  to 
take  it  up  at  an  early  day,  and,  after  a  tm  hear- 
ing, will  vote  as  I  hold  right 

The  gentleman  I  referred  to,  from  Pennsyl- 
Tania,  argued  most  strenuously  that  the  laws 
and  customs  of  Qreat  Britain  and  the  Oonsti- 
tntion  of  the  United  States  were  analogous — 
nay,  that  the  powers  yrere  precisely  the  same. 

The  gentlemen  who  hold  this  doctrine  have 
made  researches,  and  have  quoted  several  au- 
thorities; but  why  have  not  those  ingenious 
gentlemen  discovered  a  single  instance  where 
the  British  House  of  Oommons  have  had  the 
instructions  given  by  the  Executive  to  the  ne- 
gotiating Minister  liad  before  them.  If  there 
was  such  a  power,  no  doubt  that  body  would 
at  some  period  have  exercised  it ;  for  no  men 
on  earth  have  extended  the  power  of  privileges 
which  they  had  fdrther  than  the  members  of 
the  House  of  Oommons  of  Britain. 

As  those  g^itlemmi  who  contend  for  the  like- 
ness— ^indeed,  sameness  of  the  Treaty-making 
Sowers  of  both  countries— can  show  no  prece- 
ent,  it  may  be  ffiirly  contended,  that  no  such 
ri^t  exists  as  is  contemplated  by  the  resolution. 

Treaties  ore  made  imder  the  Executive  in 
almost  all  countries,  and  when  the  Ministers 
have  gone  through  their  part  of  the  business, 
the  Treaty  b  commonly  lud  before  tlie  nation. 
If  any  national  act  is  wUier  necessary,  it  would 
pass  in  conformity  to  the  principles  of  good 
laith ;  if  any  thing  is  necessary  (consistent  with 
the  constitution)  on  the  part  of  the  House,  it 
will  be  the  discussion  of  another  day. 

Mr.  Gbiswou)  said,  tiiat  the  resolution  on 
the  table  appeared  at  first  view  to  be  perfectly 
innocent,  and,  he  might  add,  of  very  htUe  im- 
portance. It  amounted  to  no  more  than  a  re- 
quest to  the  Pbbsidbnt  to  fhmish  the  House 
with  papers  relating  to  the  negotiation  with 


Great  Britain,  which  he  might  either  satisfy  or 
reject.  But  the  discusmon  which  had  taken 
place  in  the  committee,  had  given  the  subiect  a 
very  serious  aspect,  and  involved  a  question  of 
the  first  importance ;  and  although  a>me  gen- 
tlemen had  thought  that  the  committee  had 
prematurely  involved  itself  in  the  examination 
of  the  question,  he  could  not  see  how  the  dis- 
cussion could  have  been  avoided.  For  gentle- 
men would  not  say  that  any  resolution — ^more 
particularly  a  resolution  calling  on  the  Prbbi- 
DENT  for  documents  belon^ng  to  the  Executive 
Department — ^was  to  pass  the  House  without  a 
conclusive  reason,  much  less  without  any  reason 
for  its  passing.  On  this  principle  gentlemen 
had  been  called  on  at  an  early  peric^  for  the 
reasons  on  which  they  grounded  the  resolution. 
They  had  attempted  to  aseign  reasons,  but  those 
reasons  had  b^n  generally  abandoned;  and  it 
could  not  at  that  time  be  seriously  contended 
that  the  obiects  of  general  information  or  pub- 
licity, which  had  been  first  mentioned,  could 
Justify  the  House  in  calling  on  the  PsniDEirT 
for  papers  relating  to  the  British  Treaty,  or 
that  those  pfq>ers  were  necessary  to  enable  the 
House  to  Judge  of  the  constitutionality  of  the 
Treaty.  The  friends  of  the  resolution,  aware 
of  this,  had  at  last  come  forward  and  assiffned  a 
new  and  a  very  important  reason.  It  had  been 
now  said,  that  the  House  of  Representatives 
have  a  right  to  judge  over  the  heads  of  the 
Pbesident  and  Senate  on  the  subject  of  Trea- 
ties; that  no  Treaty  can  become  a  law  until 
sanctioned  by  the  House ;  and,  in  fine,  that  the 
House  of  Representatives  is  a  constitutional 
part  of  the  Treaty-making  power. 

If  these  facts  and  the  principles  which  grow 
out  of  them  are  true,  he  could  not  say  that  tiie 
resolution  was  improper ;  and  although  he  did 
not  know  to  what  part  of  the  Treaty  the  papers 
would  particularly  apply,  yet,  if  the  House  were 
to  take  this  extensive  view  of  tiie  Treaty,  and 
ultimately  to  sanction  or  rcjfect  it,  it  would  seem 
that  the  papers  relating  to  the  negotiation  ought 
to  be  laid  before  tJiem.  But  if  these  facta  are 
not  true,  and  the  House  is  not  a  constitutional 
part  of  the  Treaty-making  power,  and  the 
Treaty  is  already  a  law  without  its  sanction, 
then  the  reason  fyis  to  the  ground,  and  the  re- 
solution ought  to  be  rejected. 

This  inquiry  into  the  powers  of  the  House  of 
Representatives  must  be  c(mfined,  and  the  ques- 
tion arising  out  of  it  must  be  decided  by  a  fair 
construction  of  Uie  constitution.  The  powers 
of  each  branch  of  the  Government  are  there 
limited  and  defined,  and  an  accurate  understand- 
ing of  that  instrument  would  enable  gentiemen 
to  decide  the  question. 

In  comparing  these  questions  with  tha  oon- 
stitutioo,  gentlemen  were  not,  however,  to  in- 
quire wh^er  that  constitution  was  a  good  w 
a  bad  one ;  whether  too  much  power  had  been 
given  to  this  or  to  that  branch  of  the  Govern- 
ment. The  question  will  only  be,  what  powers 
has  the  constitution  given,  and  to  what  depart- 
ments have  the  same  been  distributed? 
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"  When  tiie  said  two  artidM  oame  to  be  known  by 
the  merohants  of  Great  Britain,  tbej  were  received 
witfi  the  ntmoet  §nTpA§e  and  indignation,  and  the 
olamor  was  lomd  and  nnivenal.    . 

"  Tliat  the  complying  with  thoee  two  articles  would 
effectoally  rain  the  oommeroe  we  carried  on  to  Por- 
togal — the  veiy  best  branch  of  all  oar  European  oom- 
meroe. That  the  said  eight  articles  did,  in  general 
terms,  pat  France  on  an  equal  footing  with  Portagal 
or  any  o^r  of  our  best  allies,  in  point  of  commeroe.* 

'*  This  is,  in  brie(  the  sum  of  this  mercantile  con- 
tfOTWsy,  which  iriien  broo^t  into  Parliament,  it 
was  so  apparent  that  oar  trade  to  France  had  ever 
been  a  rninoos  one,  and  that  if,  in  consequence  of 
aecepting  the  said  ei^ith  and  ninth  articles,  tiie  Brit- 
idi  Parbament  should  consent  to  reduce  the  hish 
duties  and  take  off  tiie  prohibitions  so  prudentiy  laid 
on  F^nench  commodities,  it  would  elTectoally  ruLi  the 
very  best  branches  of  our  commerce,  sind  would 
thoreby  deprive  many  hundred  thousand  manuflte- 
torers  of  their  subsistence;  which  was  also  supported 
by  petitions  firom  many  parts  of  the  kingdom :  that, 
uihough  a  great  mijori^  of  that  House  of  Commons 
was  in  otiier  respects  closely  attached  to  the  ministry, 
Ae  UU  for  agrtsmg  io  the  purpori  (^Ihs  taid  two  artt- 
ofaff  wot  rtffeottd  hjf  a  mc^oritjf  of  ntue  voice*,  after  the 
most  eminent  merchants  had  been  beard  at  the  bar 
of  that  House,  to  the  great  joy  of  the  whole  tradinsr 
part  of  tiie  nation,  and  of  all  other  impartial  people.' 

Thus  it  most  be  clearly  seen,  that  the  con- 
aent  of  PaiiiameDt  waa  not  only  deemed  neces- 
sary to  the  oompletion  of  the  Treaty,  but  that 
that  xxmsent  was  reftised,  and  that  in  conse- 
quence the  Treaty  fell  to  the  ground,  and  was 
not  reviyed  for  a  period  of  near  eighty  years, 
and  idl  notwithstanding  the  plenitude  of  the 
Treaty-making  power,  said  by  the  best  En^ish 
anthority,  EUicntoney  to  be  Tested  in  the  Eane ; 
which  was,  howeyer,  he  repeated,  necessarily 
ohedced  by  the  special  powers  vested  in  Par- 
liament; for  none  but  they  could  srant  money, 
or  repeal  the  laws  clashing  with  the  provisions 
of  Treaties. 

He  cited  another  instance  of  the  exercise  of 
this  controlling  power  in  Parliament  of  even  a 
later  date,  viz:  m  the  year  1780,  in  the  case  of 
a  Treaty  between  Spain  and  Great  Britain, 
wbidi  was  sanctioned  by  a  very  small  minority 
Indeed  in  Parliament.  He  cited  a  third  ex- 
ample fhmi  And&r9(my  vol.  vi.,  page  828,  in  the 
case  of  the  Treaty  of  Oommerce  between  France 
and  Qreat  Britain,  to  show  that  the  practice  of 
l^e  Parliament's  interfering  in  Treaties  is  not 
obsolete. 

The  following  is  an  artide  of  the  said  Treaty, 
which  Mr.  Qallatot  read : 

**  XIV.  The  adnrntaces  granted  by  the  present 
Treaty  to  the  suljects  of  His  Britannk)  Mi^)e8^  shall 
take  effBot,  as  fiur  at  relates  to  the  kingdom  of  Ckeat 
Britain,  as  soon  as  laws  shall  be  passed  there,  fbr 
securing  to  the  suli()eots  of  His  Most  Christian  Ma- 
jesty the  reciprocal  enjoyment  of  the  adyaatages 
which  are  granted  to  them  by  the  Treaty. 

''And  tM  advantages  by  all  these  artidea,  except 
the  tariff  shall  take  eflbct  with  reoard  to  the  kmg- 
dom  of  Ireland,  as  soon  as  laws  shaU  be  passed  there, 
£ar  securii^  to  the  snigeots  of  His  Most  Christian 
Mi^esty  the  reciprocal  enjoyment  of  the  advantages 


which  are  granted  to  them  by  this  Treatjr:  sad,  a 
like  manner,  the  advantages  granted  by  the  tiiiff 
shall  take  effect  in  what  relates  to  the  said  kingdcv, 
as  soon  as  laws  shall  be  passed  there  for  giving  eftet 
to  the  said  tariff** 

Upon  this  principle,  fbonded  on  almost  imnM- 
morud  practice  in  Great  Britain,  did  the  IGns- 
ter  of  that  kingdom,  when  introdacing  the  lite 
Treaty  with  Prussia  into  Parliament,  teD  the 
House  that  they  will  have  to  consider  tk 
Treaty  and  make  provifflon  for  ^carrying  it  \sk 
effect  On  the  same  principle,  when  tbedekte 
took  place  on  that  instrument,  it  was  moTed  to 
strike  out  the  sum  proposed  to  be  voted,  whidi 
would  have  defeated  it,  and  afterwards  tostiib 
out  the  appropriation  dause,  which  would  hire 
rendered  uie  bill  a  mere  vote  of  credit,  ud 
would  also  have  caused  the  Treaty  to  M  totk 
ground.  On  the  same  principle,  the  SjDgof 
Great  Britain,  when  he  mentioned  the  Ameri- 
can Treaty,  promised  to  lay  it  before  them  in 
proper  season,  that  theynught^u<^tfq/'rt«|>r»- 
priety  of  enacting  the  necessary  proriflou  to 
carry  it  into  effect. 

It  remains  to  be  examined,  said  Mr.  0^ 
whether  we  are  to  be  in  a  worse  sitoatioo  thffl 
Great  Britain:  whether  the  House  <rf  Repre- 
sentotives  of  the  United  States^  the  sabetantiil 
and  immediate  Bepresentatives  of  the  Americai 
people,  shall  be  ranked  below  the  BrilishHoQse 
of  Commons ;  whether  the  LegisUtive  po yer 
shall  be  swaHowed  up  by  the  Treaty-makiiig 
authority,  as  contended  for  here,  thon^  nenr 
daimed  even  in  Great  Britain? 

In  Great  Britiun,  he  remarked,  the  Treitj- 
making  power  is  as  undefined  as  in  Amerio. 
The  constitution  here,  declares  that  the  Pstt- 
DENT  and  Senate  shall  make  Treaties;  there,  c^ 
tom  says  as  loudlv,  l^t  the  King  shall  nub 
them.  In  Great  Britidn,  howe?er,  the  power 
is  limited,  by  immemorial  custom,  by  the  ex- 
ercise of  the  Legislative  authority  by  a  brsudi 
distinct  fh>m  the  rend;  in  the  same  manDer  b 
it  limited  here,  not  however  merdv  by  custom 
and  tradition,  but  by  the  words  of  the  codsIi- 
tution,  which  gives  specifically  the  ^^^^^^ 
power  to  Congress;  and  he  hoped  this  anwcff- 
ity  would  be  exercised  by  the  House  with  « 
much  spirit  and  independence  as  any  ^^®^Vs 

If  this  doctrine  is  sanctioned,  if  it  is  albwed 
that  Treaties  may  regulate  apwopriations  iiw 
repeal  existing  laws,  and  the  House,  by  wW" 
ing  the  present  resolution  declare,  tnat  w 
ffive  up  all  control,  all  rl^t  to  the  exerosea 
disOTenon,  it  is  tantamount  to  saying,  thst  uej 
abandon  thehr  share  in  legislation,  and  that  to^ 
consent  tlie  whole  power  should  be  concentiw 
in  the  other  branchea,  He  did  not  believe  socft 
a  doctrine  could  be  countenanced  by  the  Hoiae. 
If  gentiemen  should  inmst  upon  maintauunj 
this  doctiine,  should  deny  tiie  free  sgeDcy  of 
the  House,  and  their  right  to  judge  of  the  £ 
pediency  of  carrying  the  Trea^  into  «"«^  *J5 
friends  to  the  independence  of  the  S*'"*!^^ 
be  driven  to  the  necessity  to  rgect  the  Tr^ 
whether  good  or  bad,  to  assert  the  contefliefl 
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right.  If  the  gentlemen  abandoned  this  ground, 
then  the  policy  of  the  measare  conld  he  weigh- 
ed on  fair  ground,  and  the  Treaty  carried  into 
affect,  if  reconcilable  to  the  intereetoof  the 
United  States. 

Haboh  10. — ^In  Oommittee  of  the  Whole,  on 
Mr.  Lrniro8TON*B  resolntion,  Mr.  Haxtlst  de- 
livered his  sentiments  as  follows: 

As  I  was  not  present  when  this  snhject  was 
first  introduced,  it  cannot  he  expected  that  I 
ahonld  take  any  great  share  in  the  debate ;  but 
some  observations  I  have  heard,  chiefly  from 
the  gentleman  last  up  yesterday  D*om  Pennsyl- 
vania, have  induced  me  to  show  a  few  grounds 
for  my  vote. 

That  gentleman  has  strongly  comhined  this 
reeolution  with  the  Treaty,  and  wishes  that 
every  one  who  holds  that  there  should  he  a  co- 
operation of  this  House  respecting  that  instru- 
ment, should  vote  for  the  resolution.  I  think 
differently. 

The  gentlemen  who  contend  for  the  miffhty 
power  of  the  Executive  and  Senate,  as  w^  as 
those  who  argue  for  the  great  authority  of  this 
House,  perhaps  are  on  extremes ;  but  the  Treaty 
o<ight  not  now  to  he  so  largely  under  considera- 
tion. I  am  willing,  if  it  is  thought  proper,  to 
take  it  up  at  an  early  day,  and,  aSfft  a  fdll  hear- 
ing, wiU  vote  as  I  hold  right 

The  gentleman  I  refeired  to,  from  Pennsyl- 
Tania,  argued  most  strenuously  that  the  laws 
and  9U8toms  of  Great  Britain  and  the  Consti- 
tution of  the  United  States  were  analogous — 
nay,  that  the  powers  wa^  precisely  the  same. 

The  gentlemen  who  hold  this  doctrine  have 
made  researches,  and  have  quoted  several  au- 
thorities; but  why  have  not  those  ingenious 
gentlemen  discovered  a  single  instance  where 
the  British  House  of  Oommons  have  had  the 
instructions  given  by  the  Executive  to  the  ne- 
gotiatinff  Minister  laid  hefore  them.  If  there 
-was  such  a  power,  no  doubt  that  body  would 
at  some  period  have  exercised  it ;  for  no  men 
on  earth  have  extended  the  power  of  privileges 
-which  they  had  further  than  the  members  of 
the  House  of  Oommons  of  Britain. 

As  those  g^itlemmi  who  contend  for  the  like- 
ness— ^indeed,  sameness  of  the  Treaty-making 
Sowers  of  hoth  countries — can  show  no  prece- 
ent,  it  may  be  ffurly  contended,  that  no  such 
right  exists  as  is  contemplated  by  the  resolution. 

Treaties  ore  made  under  the  Executive  in 
almost  all  countries,  and  when  the  Ministers 
have  gone  through  their  part  of  the  business, 
the  Treaty  b  conmiohly  laid  before  t^e  nation. 
If  any  national  act  is  fcurther  necessary,  it  would 
pass  in  conformity  to  the  principles  of  good 
faith ;  if  any  thing  is  necessary  (consistent  with 
the  constitution)  on  the  part  of  the  House,  it 
will  be  the  discussion  of  another  day. 

Mr.  Gbiswold  said,  that  the  resolution  on 
the  table  appeared  at  first  view  to  be  p^ectiy 
innocent,  and,  he  might  add,  of  very  httle  im- 
portance. It  amounted  to  no  more  than  a  re- 
quest to  the  PBBsmsNTto  ftaiish  the  House 
with  papen  relating  to  the  negotiation  with 


Great  Britain,  which  he  might  either  satisfy  or 
reject  But  the  discussion  which  had  taken 
place  in  the  committee,  had  given  the  suhiect  a 
very  serious  aspect,  and  involved  a  question  of 
the  first  importance ;  and  although  some  gen- 
tlemen had  thought  that  the  oonamittee  nad 
prematurely  involved  itself  in  the  examinaticm 
of  the  question,  he  could  not  see  how  the  dis- 
cussion could  have  been  avoided.  For  gentie- 
men  would  not  say  that  any  resolution — more 
particularly  a  resolution  calling  on  the  pKim- 
DENT  for  documents  belonging  to  the  Executive 
Department — ^was  to  pass  tiie  House  witiiout  a 
conclusive  reason,  much  less  without  any  reason 
for  its  passing.  On  this  principle  gentiemen 
had  been  called  on  at  an  early  peric^  for  the 
reasons  on  which  they  grounded  the  resolution. 
They  had  attempted  to  assign  reasons,  but  those 
reasons  had  b^n  generally  abandoned;  and  it 
could  not  at  that  time  be  seriously  contended 
that  the  ol4eetB  of  general  information  or  pub- 
licity, which  had  been  first  mentioned,  could 
Justify  the  House  in  calling  on  the  PsniDEirT 
for  papers  relating  to  the  British  Treaty,  or 
that  those  pfq>ers  were  necessary  to  enable  the 
House  to  Judge  of  the  constitutionality  of  the 
Treaty.  The  friends  of  the  resolution,  aware 
of  this,  had  at  last  come  forward  and  assiffned  a 
new  and  a  very  important  reason.  It  had  been 
now  said^  that  the  House  of  Representatives 
have  a  right  to  Judge  over  the  h^ds  of  the 
Pbesident  and  Senate  on  the  subject  of  Trea- 
ties; that  no  Treaty  can  become  a  law  until 
sanctioned  by  the  Bouse ;  and,  in  fine,  that  the 
House  of  Representatives  is  a  constitutional 
part  of  the  Tmtty-making  power. 

K  these  facts  and  the  principles  which  grow 
out  of  them  are  true,  he  could  not  say  that  the 
resolution  was  improper ;  and  although  he  did 
not  know  to  what  part  of  the  Treaty  the  papers 
would  particularly  apply,  yet,  if  the  House  were 
to  take  this  extensive  view  of  tiie  Treaty,  viA 
ultimately  to  sanction  or  rcjfect  it,  it  would  seem 
that  the  papers  relating  to  the  negotiati<Mi  ought 
to  be  laid  hefore  them.  But  if  these  facta  are 
not  true,  and  the  House  is  not  a  constitutional 
part  of  the  Treaty-making  power,  and  the 
Treaty  is  already  a  law  witlK>ut  its  sanction, 
then  the  reason  falls  to  the  ground,  and  the  re- 
solution ought  to  be  rejected. 

This  inquiry  into  the  powers  of  the  House  of 
Representatives  must  he  conftied,  and  the  ques- 
tion arising  out  of  it  must  be  dedded  by  a  fair 
construction  of  the  constitution.  The  powers 
of  each  branch  of  the  Government  are  there 
limited  and  defined,  and  an  accurate  understand- 
ing of  ti^t  instrument  would  enable  gentlemen 
to  decide  the  question. 

In  comparing  these  questions  with  tha  oon- 
stitotioo,  gentiemen  were  not,  however,  to  in- 
quire wh^er  that  constitution  was  a  good  w 
a  bad  one ;  whether  too  much  power  had  heen 
given  to  this  or  to  that  hranch  of  the  Govern- 
ment.  The  question  will  only  be,  what  powers 
has  the  constitution  given,  and  to  what  oepart- 
I  ments  have  tiie  same  been  distributed? 


648 


ABRIDGMENT  OF  THE 


B.  OF  R.] 


TWotywcC*  OrmtBriUm. 


[Mamcx,  1791 


To  render  the  sal^leot  as  olear  and  distinot  as 
possible,  he  thought  it  would  not  be  improper 
to  take  an  abstract  view  oi  those  two  powers 
in  all  goyemments  having  foreign  relations 
which  are  immediately  connected  with  the  in- 
quiry^ yh :  the  Legislatiye  and  the  Treaty-mak- 
ing power.  And  if  gentlemen  can  clearly  fix 
In  their  minds  the  limits  of  each,  they  will  be- 
oome  better  enabled  to  see  their  operation,  and 
to  decide  on  the  powers  of  the  House  in  the 
fxeroise  of  them. 

The  Legislative  power  in  all  governments  is 
extremely  broad ;  it  ooonpies  the  most  exten- 
five  ground ;  it  extends  to  every  oblect  which 
relates  to  the  internal  concerns  of  tne  nation ; 
it  regulates  the  life,  the  liberty,  and  the  pro- 
perty of  every  individual  living  within  its  juris- 
diction; it  can  ocMitrol  commerce  within  its 
jurisdiction;  govo-n  the  conduct  of  the  nation 
towards  aliens,  in  whatever  capaci^  they  may 
i^^»ear ;  and,  in  tihosrtf  m  certain  English  wri- 
ters have  said  of  the  British  (jovemment,  its 
power  is  almost  omnipotent  Thus  broad  and 
extensive  are  the  gen^td  powers  of  legiedation, 
•nbject,  however,  to  such  particular  restrictions 
«8  are  prescribed  by  forms  of  government,  or 
which  occasionally  arise  from  the  nature  of 
government  itself  and  limit  the  objects  of  its 
<^>eratioQ. 

It  is  easy  to  see,  that  in  the  exercise  of  these 
Legislative  powera,  it  will  frequently  happen 
that  laws  are  enacted,  which,  in  their  operation, 
will  embarrass  the  intercourse  of  two  nations. 
6uch  are  idwavs  the  effect  of  retaliating  laws, 
and  aliens  within  the  limits  of  a  foreign  juris- 
diction are  fi^uently,  by  those  regulations, 
•al];)eoted  to  great  and  unreasonable  embarrass- 
ments. 

The  Treaty-making  power  operates  in  a  very 
different  manner;  its  power  is  limited  and  con- 
fined to  the  forming  of  Treaties  with  foreign 
nations ;  its  objects  are  to  facilitate  the  inter- 
course between  nations ;  to  remove  by  contract, 
those  impediments  which  embarrass  that  inter- 
oeune,  and  to  place  the  same  on  a  fair  and  just 
foundation.  In  the  exercise  of  this  power,  it 
will  unavoidably  happen  that  l^e  laws  of  the 
Leffislatnre  are  sometimes  infracted.  The  Le- 
giiuUiure,  for  certain  causes, — ^perhaps  to  compel 
a  foreign  nation  to  form  a  treaty  on  terms  of 
redprooity, — may  prohibit  all  intercourse,  or 
embarrass  that  intercourse  with  regulations  so 
bilrdensome  as  to  produce  the  same  effect ;  the 
fM^ign  nation  finally  becomes  willing  to  treat, 
and  to  estaUish  an  intercourse  on  equitable 
terms.  If^  in  this  case,  the  Treaty  power  can- 
not touch  the  laws  of  the  Legislature,  the  object 
which  gave  rise  to  tiiose  very  laws  can  never 
bie  attained;  no  Treaty  can  be  formed,  because 
it  will  (»po6e  existing  laws;  those  laws  cannot 
be  repealed,  because  the  object  for  which  they 
were  enacted  has  not  been  attained.  Such  a 
eonstruction  of  the  Treaty  power  would  defeat 
every  olgect  for  which  that  power  was  estab- 
Uahed;  and  instead  of  possessing  an  authority 
10  remove  embarrassments  in  a  foreign  inter- 


course, it  cannot  touch  them;  and,  althoq|Jk 
expressly  created  for  the  attainmoit  of  a  siapt 
obieot,  it  can  never  attain  it. 

From  these  considerationa,  he  contended  thad, 
in  the  exercise  of  tiiat  power  which  related  to 
the  intercourse  with  foreign  nationa,  the  Treaty-  , 
making  was  paramount  to  the  LegiaUtive  pow- 
er; and  that  the  positive  institutions  of  the 
Legislature  must  give  place  to  compact. 

On  this  construction,  a  perfect  harmony  is  in- 
troduced into  the  departments  of  GovemmenL 
Both  the  Legidative  and  the  Treaty  power  aie 
necessary,  on  many  occasions,  to  acoompfiA 
the  same  ol:tJects.\  The  Legislative  power  Id 
establish  regulations,  or  declare  war,  for  the 
purpose  of  compiling  a  nation  to  agree  to  a 
reasonable  compact;  and  the  Treaty  powo^ 
when  that  nation  is  compelled  to  agree  to  sock 
reasonable  compact,  to  remove  by  Treaty  those 
very  regulations,  and  the  war  itself  on  foir  and 
equitable  terms. 

Mr.  Madison  said,  that  the  direct  proposition 
before  the  House,  had  been  so  absorbed  by  the 
incidental  question  which  had  grown  ont  of  it, 
concerning  the  constitutional  authority  of  Ooik 
eress  in  the  case  of  Treaties,  that  he  should  con> 
fine  his  present  observations  to  the  latter. 

The  true  question,  therefore,  before  the  oom- 
mittee,  was,  not  whether  the  will  of  the  people 
expressed  in  the  constitution  was  to  be  obeyed, 
but  how  that  will  was  to  be  understood ;  in 
what  manner  it  had  actually  divided  Uie  pow- 
ers delegated  to  the  Gk>vemment;  and  what 
construction  would  best  reconcile  the  severri 
parts  of  the  instrument  with  each  other,  and 
be  most  consistent  with  its  general  q>irit  and 
object 

On  comparing  the  several  passages  in  the 
constitution,  which  had  been  already  cited  to 
the  committee,  it  appeared,  that  if  taken  liter- 
ally, and  without  limit,  they  must  neoeesarily 
clash  with  each  other.  Certain  powers  to  reg- 
ulate commerce,  to  dedare  war,  to  raise  armiesi 
to  borrow  money,  &c^  are  first  specially  vested 
in  CongreBB,  The  power  of  making  Treaties, 
which  may  relate  to  the  same  subjects,  is  after- 
wards vested  in  the  Pbesidknt  and  two-thirds 
of  the  Senate;  and  it  is  declared  in  another 
place,  that  the  constitution  and  the  Laws  of 
the  United  States,  made  in  pursuance  thereol^ 
and  Treaties  made,  or  to  be  made  under  the 
authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land.  And  the  judges,  in 
every  State,  shall  be  bound  th^eby,  any  tiling 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding. 

The  term  n^emey  as  applied  to  Treaties, 
evidently  meant  a  supremacy  over  the  State 
constitutions  and  laws,  and  not  over  the  Ccm- 
stitution  and  Laws  of  the  United  States.  And 
it  was  observable,  that  the  judicial  authority, 
and  the  existing  laws,  alone  of  the  States,  M 
within  the  supremacy  expressly  eqjoined.  The 
injunction  was  not  extended  to  the  Legidati?e 
authority  of  the  States,  or  to  laws  requisite  to 
be  passed  by  the  States  for  giving  effect  to  Tree- 
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ties ;  and  it  might  be  a  problem  worthy  of  the 
ooooderation,  thomgfa  Bot  needing  t^  deeimon 
ci  the  committee,  in  what  manner  the  requisite 
proTirions  were  to  be  obtained  from  die  States. 

It  was  to  be  regretted,  he  observed,  that  on 
a  question  of  such  magnitude  as  the  present, 
tiiere  should  be  anj  iq»parent  inoonsistency  or 
ineiplioitness  in  the  constitution,  that  could 
leave  room  for  diffisrent  constructions.  As  the 
OBse,  however,  had  happened,  all  that  could  be 
done  was  to  examine  the  different  constructions 
with  accuracy  and  fairness,  according  to  the 
ndes  established  therofor,  and  to  adhere  to  that 
which  should  be  found  most  rational,  consist- 
ent, and  satisfiustory. 

He  stated  the  five  following,  as  all  the  con- 
structions, worthy  of  notice,  that  had  either 
been  contended  for,  or  were  likely  to  occur: 

L  The  Treaty  power,  and  the  Oongressional 
power,  might  be  regarded  as  moving  in  such 
separate  orbits,  and  operating  on  such  separate 
I  objiscts,  as  to  be  incapable  of  interfering  with, 
or  touching  each  other. 

^     n.  As  concurrent   powers  relating  to  the 

flame  objects ;  and  operating  like  the  power  of 

t   Congress,  and  the  power  of  the  State  Legisla- 

\tnre&  in  relation  to  taxes,  on  the  same  articles. 

Ui.  As  each  of  them  supreme  over  the  other, 

«8  it  may  be  the  last  exercised ;  like  the  d^er- 

.  ent  assemblies  of  the  people,  under  the  Roman 

V^ovemment,  in  the  form  of  centuries,  and  in 

the  form  of  tribes. 

rv.  The  Treaty  power  may  be  viewed,  ac- 
oording  to  the  doctrine  midntained  by  the 
opponents  of  the  proposition  before  the  com- 
mittee, as  both  unlimited  in  its  {Ejects,  and 
oompletely  paramount  in  its  authority 

V.  The  Oongressional  power  may  be  viewed 
80  co-operative  with  the  Treaty  power,  on  the 
Legislative  subjects  submitted  to  Congress  by 
the  constitution,  in  the  manner  explmned  by 
the  member  from  Pennsylvania  (Mr.  Gallatin) 
and  exemplified  in  the  British  Gk)vemment 

The  objection  to  the  first  construction  is,  that 
it  would  narrow  too  much  the  Treaty  power,  to 
exclude  firom  Treaties  altogether  the  enumerated 
fliiljects  submitted  to  the  power  of  Congress ; 
flome  or  other  of  this  class  of  regulations  being 
generally  comprised  in  the  important  compacts 
which  take  place  between  nations. 

The  ol:()ection  to  the  second  is,  that  a  concur- 
rent exercise  of  the  Treaty  and  Legislative  pow- 
ers, on  the  same  objects,  would  be  evidently  im- 
musticable.  In  tiie  case  of  taxes  laid  both  by 
Congress  and  by  the  State  Legislatures  on  the 
same  articles,  the  constitution  presumed,  that 
the  concurrent  authorities  might  be  exercised 
with  such  prudence  and  moderation  as  would 
avoid  an  interference  between  their  respective 
regulations.  But  it  was  manifest  that  such  an 
interference  would  be  unavoidable  between  the 
Treaty  power  and  the  power  of  Congress.  A 
Treaty  of  Conmierce,  for  example,  would  rarely 
be  made,  that  would  not  trench  on  existing  legal 
regulations,  as  well  as  be  a  bar  to  ftitnre  ones. 

To  the  third,  liie  o^eotioa  was  equally  fiitaL 


That  it  involved  the  absurdity  of  an  imperium 
in  imperiOj  of  two  powers,  both  of  them  su- 
preme, yet  each  of  them  liable  to  be  superseded 
by  the  other.  There  was,  indeed,  an  instance 
of  this  kind  found  in  the  government  of  ancient 
Rome,  where  the  two  authorities  of  the  eomUia 
curiatOj  or  meetings  by  centuries,  and  the  eo- 
mitia  tributOy  or  meetings  by  tribes,  were  eadi 
possessed  of  the  supreme  L^slative  power,  and 
could  eadi  annul  the  proceedings  of  the  other. 
For,  although  the  people  composed  the  body  of 
the  meetings  in  both  cases,  yet:  as  they  voted 
in  one,  acc<^ng  to  wealth,  and  in  the  other, 
accorcUng  to  numbers,  the  organizations  were  so 
distinct  as  to  create,  in  fact,  two  distinct  author- 
ities. But  it  was  not  necessary  to  dweU  on  this 
political  phenomenon,  which  had  been  celebrated 
as  a  subject  of  curious  speculation  only,  and  not 
as  a  model  for  the  institutions  of  any  other 
country. 

The  fourth  construction,  is  that  which  is  con- 
tended for  by  the  opponents  of  the  proposition 
depending;  and  wldch  gives  to  the  Treaty 
power  all  the  latitude  wluch  is  not  necessarily 
prohibited  by  a  regivd  to  the  general  form  and 
nindamental  principles  of  the  constitution. 

In  order  to  smooth  the  way  for  this  doctrine, 
it  had  been  said  that  the  power  to  make  Treatiea 
was  laid  down  in  the  most  indefinite  terms ;  and 
that  the  power  to  make  laws,  was  no  limitation 
to  it,  because  the  two  powers  were  essentially 
different  in  their  nature.  If  there  was  ingenuity 
in  this  distinction,  it  was  all  the  merit  it  could 
have;  for  it  must  be  obvious  that  it  could 
neither  be  reduced  to  practice,  nor  be  reconciled 
to  principles.  Treaties  and  laws,  whatever  the 
nature  of  them  may  be,  must,  in  thebr  operation, 
be  often  the  same.  Regulations  by  Ireaty,  if 
carried  into  eflect,  are  laws.  If  Congress  pass 
acts  relating  to  provisions  in  a  Treaty,  so  as  to 
become  incorporated  with  the  Treaty,  they  are 
not  the  less  laws  on  that  account  A  Legislative 
act  is  the  same  whether  performed  by  this  cr 
that  body^  or  whether  it  be  grounded  on  the 
consideration,  that  a  foreign  nation  agrees  to 
pass  a  like  act,  or  on  any  other  consideration. 

It  must  be  objected  to  this  construction,  there- 
fore, that  it  extends  the  power  of  the  President 
and  Senate  too  far,  and  cramps  the  powers  of 
Congress  too  much. 

He  did  not  admit  that  the  term  ^  Treaty  "had 
the  extensive  and  unlimited  meaning  which 
some  seemed  to  claim  for  it.  It  was  to  be  con- 
sidered as  a  technical  term,  and  its  meaning 
was  to  be  sought  for  in  the  use  of  it,  particulariy 
in  governments  which  bore  most  analogy  to  our 
own.  In  absolute  governments,  where  the 
whole  power  of  the  nation  is  usurped  by  the 
governments,  and  all  the  departments  of  power 
are  united  in  the  same  perscm,  the  (Treaty  power 
has  no  bounds ;  because  the  power  of  the  sover- 
eign to  execute  it  has  none.  In  limited  govern- 
ments, tJie  case  \a  different ;  the  Treaty  power, 
if  undefined,  is  not  understood  to  be  unlunited. 
In  Great  Britain,  it  is  positively  restrained  <m 
the  subjects  of  money  and  dinnembering  the 
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•mpire.  Ncht  oould  the  ExeontiTe  there,  If  his 
recollection  was  right,  make  an  alien  a  solject 
bj  means  of  a  Treaty. 

But  the  question  immediately  under  consid- 
eration, and  which  the  o<mtezt  and  qnrit  of  the 
constitution  must  decide,  turned  on  the  extent 
of  the  Treaty  power  in  relation  to  the  ol^eots 
specifically  and  expressly  submitted  to  the  Le- 
l^slatiye  power  of  Oongress. 

It  was  an  important,  and  appeared  to  him  to 
be  a  dedsiye,  view  of  the  subject,  that  if  the 
Treaty  power  alone  could  perfcvm  any  (me  act 
for  which  the  authority  <»  Oongress  is  required 
by  the  constitution,  it  may  penorm  eveiy  act 
for  which  the  authority  of  that  part  of  the  Qoy- 
emment  is  required,  Oongress  have  power  to 
regulate  la^e,  to  declare  war,  to  raise  armies,  to 
levy,  to  borrow,  and  to  appropriate  money,  Sso, 
^  by  Treaty,  therefore,  as  paramount  to  the 
Legislative  power,  the  Psbsidknt  and  Senate 
can  regulate  trade,  they  can  also  declare  war, 
they  can  raise  armies  to  carry  on  war,  and  they 
can  procure  money  to  support  armies.  These 
powers,  however  <M<drent  in  their  nature  or 
unportance,  are  on  ihe  same  footing  in  the  con- 
stitution, and  must  share  the  same  &te.  A 
member  from  Oonnecticut  (Mr.  Gbiswold)  had 
admitted  that  the  power  oi  war  was  exdunvehr 
Tested  in  Oongress ;  but  he  had  not  attempted, 
Bor  did  it  seem  possible,  to  draw  any  line  be- 
tween that  and  the  other  enumerated  powers. 
If  any  line  could  be  drawn,  it  ought  to  be  pre- 
•ei^ted  to  the  committee ;  and  he  should,  for  one, 
be  ready  to  give  it  the  most  impartial  considera- 
tion. He  had  not,  however,  any  expectation 
that  such  an  attempt  could  succeed ;  and,  there- 
fore, should  submit  to  the  serious  connderation 
of  tJie  committee,  that,  although  the  constitu- 
tion had  carefully  and  iealoualy  lodged  the  pow- 
er of  war,  of  armies,  of  .the  purse,  &c.  in  Oon- 
gress, of  which  the  immediate  Representatives 
Zi  the  people  formed  an  integral  part,  yet,  ao- 
eording  to  the  construction  maintained  on  the 
other  side,  the  Pbssidrnt  and  Senate,  by  means 
of  a  Treaty  of  Alliance  with  a  nation  at  war, 
might  make  the  United  States  parties  in  the  war. 
Thdy  might  stipulate  subsidies,  and  even  borrow 
money  to  pay  them ;  they  might  furnish  troc^ 
to  be  earned  to  Europe,  Asia,  or  Aftica ;  they 
might  even  attempt  to  keep  up  a  standing  army 
In  time  of  peace,  for  the  purpose  of  co-operating, 
on  given  contingencies,  with  an  aUy,  for  mutual 
•afety  or  other  commcm  oljects.  Under  this  as- 
Bect  the  Treaty  power  would  be  tremmidous 
mdeed. 

The  force  of  tlus  reasoning  is  not  obviated  by 
saying,  that  the  Prssidbht  and  Senate  would 
oidy  pledge  the  public  fiuth,  and  that  the  agency 
of  Oongress  would  be  necessary  to  carry  it  into 
operation.  For,  what  difference  does  this  make, 
if  the  obligation  imposed  be,  as  is  alleged,  a  con- 
stitutional one  ;  if  Oongress  have  no  wm  but  to 
obey,  and  if  to  dimbey  be  treason  and  rebellion 
•gabist  the  constituted  authorities  ?  Under  a  con- 
stitutional obligation  with  such  sanctions  to  it, 
Ck>ngress,  in  case  the  PsBsmsiiT  auod  Senate 


should  enter  into  An  alUanoefbr  war,  would  te 
nothing  more  than  the  mere  heralds  for  prodatB- 
hig  it  In  fi&ct,  it  had  been  said  that  tbeyimk 
ol^y  the  lEJunctions  of  a  Treaty,  as  mplioitly  ai 
a  subordinate  o£Scer  in  the  l^eootive  line  wn 
bound  to  obey  the  Ohifif  Ma^strate,  or  as  the 
Judges  are  bound  to  decide  aocording  to  iht 
laws. 

Asaftirther  ol^jection  to  the  doetrine 
tended  fcH*,  he  called  the  attentioa  of  the 
mittee  to  another  very  serious  ccmsetjoeDoe  froa 
it  The  q)ecific  powers,  as  vested  m  Oongrai 
by  the  constitution,  are  qualified  by  sundry  ei- 
ceptions,  deemed  of  mat  importance  to  the  wdt 
exercise  of  them.  These  restrictioiis  are  oam- 
tained  in  section  9  of  the  oonstitutaon,  and  inth» 
articles  of  amendment  which  have  been  adM 
to  it  Thus,  the  ^^migrati<XL  orimp(»iatioii  of 
sudi  persons  as  any  c^  the  States  shall  ik&tk^^ 
proper  to  admit,  ahaU  not  be  prohibited  ^^^^i^^M 
gress.*'  He  referred  to  several  of  the  omr  ra-^^ 
stricti  ve  paragraphs  which  followed,  partMokzijr 
the  Sth,  which  says,  that  no  tax  shall  be  laid  at 
exports,  no  inference  given  to  ports  of  one 
State  over  those  of  another,  ^  It  was  Ood- 
ffress,  also,  he  observed,  which  was  to  make  bo 
law  respecting  an  establishment  of  reli^oo,  er 
prohibiting  the  fi'ee  exerdae  thereof  or  abridg- 
ing the  freedom  of  q>eech,  or  of  the  press;  or 
of  the  right  oi  the  people  peaceably  to  aaoombk^ 
dEO.  NoWf  if  the  Legislative  powers,  q>edfioaSy 
vested  in  Oongress,  are  to  be  no  limitation  er 
check  to  the  Treaty  powo*,  it  was  evident  that 
the  exceptions  to  those  powers  eoold  be  nolin- 
iti^on  or  che<^  to  the  Treaty  power. 

Returning  to  the  powers  partioukuiy  lodged 
in  Oongress,  he  took  notice  of  those  relatEng  to 
war,  and  uKmey,  or  the  sword  and  the  pnrae,  as 
requiring  a  few  additional  observatioDa,  in  cider 
to  show  that  the  Treaty  poww  could  not  be 
paramount  over  than. 

It  was  wdl  known  that,  with  respect  to  the 
regulation  of  commerce,  it  had  long  remained 
under  the  jurisdiction  of  the  States ;  and  tiiat 
in  the  establishment  of  the  present  Qovemmoift 
the  question  was,  whether,  and  how  fin*,  it 
should  be  transferred  to  the  general  jnrisdktioii. 
But  with  req>eot  to  the  power  of  making  war, 
it  had,  fhMn  the  ccmimencement  of  the  Bevohi- 
tion,  been  iudged  and  exercised  as  a  teanch  of 
the  general  authority,  essential  to  the  pnbho 
safety.   Hie  only  question,  ther^bre,  that  ooidd 
arise,  was  whether  the  power  should  be  lodged 
in  tins  or  that  d^Mirtment  oi  the  Federal  Gov- 
ernment   And  we  find  it  expresdy  veefced  la 
the  Legttlativ^  and  not  in  the  Executive  de- 
partment ;  with  a  view,  no  doubt,  to  soard  it 
against  the  abuses  which  might  be  aj^M^ehoided, 
from  placing  the  power  of  dedaring  war  in  those 
hands  which  would  conduct  it  wh^i  declared; 
and  which,  therefore,  in  the  ordinary  course  d 
things,  would  be  most  tempted  to  go  into  war. 
But,  according  to  the  doctrine  now  maintained, 
the  United  States,  by  means  <^  an  allianoe  witk 
a  foreign  power,  might  be  driven  into  a  state  of 
war  by  the  PuaauDnr  and  Senate^  oontnry  both 


DIBATK8  OF  OONeBBSS. 


<61 


ILuMH,  179e.] 


Tlne^lf  with  Orm  Briiam. 


[a  OF  B. 


to  a  sense  of  the  Legislature,  and  to  the  letter 
and  spirit  of  the  constitution. 

On  the  subject,  also,  of  appropriating  money, 
particularly  to  a  military  establishment,  the  pro> 
yision  of  the  constitution  demanded  the  most 
Beyere  attenticm.  To  prevent  the  continuance 
of  a  military  force  for  a  longer  term  than  might 
be  indispensable,  it  is  expressly  declared,  that  no 
appropriation  for  the  support  of  armies  shall  be 
made  for  more  than  two  years.  Bo  that,  at  the 
end  of  every  two  years,  Uie  question,  whether  a 
military  force  ought  to  be  continued  or  not, 
must  be  open  for  consideration  ;  and  can  be  de- 
cided in  the  negative,  by  either  the  House  of 
Bepresentatives  or  the  Senate's  refhsin^  to  con- 
onr  in  the  requidto  appropriations.  This  is  a  most 
important  aheck  and  secTiritv  against  the  dan^ 
of  standing  armies,  and  against  the  prosecution 
of  a  war  beyond  its  rational  objects ;  and  the 
efficacy  of  the  precaution  is  the  gi^ater,  as,  at  the 
end  of  every  two  years  a  re-election  of  the 
House  of  Bepresentatives  gives  the  people  an 
opportmiity  of  jud^^ng  on  t£e  occasion  for  them- 
a^ves.  Bat  1^  as  is  contended,  the  House  of 
Bepresentatives  have  no  right  to  deliberate 
on  appropnalions  pledged  by  the  PsBsmsNT 
and  oenate,  and  cannot  refuse  them,  without 
a  breach  of  the  constitution  and  of  their 
oaths,  the  case  is  precisely  the  same,  and  the 
aame  e£Eecte  would  follow,  as  if  the  appropria- 
tion were  not  limited  to  two  years,  but  made  for 
the  whole  period  contemplated,  at  once.  Where 
would  be  tiie  check  of  a  biennial  appropriation 
for  a  military  establishment  raised  for  four  years, 
if^  at  the  end  of  two  years,  the  apprcpriation 
was  to  be  continued  by  a  constitutional  neces- 
sity for  two  years  more?  It  is  evident  that  no 
real  difGerence  can  exist  between  an  appropria- 
tion for  four  years  at  once,  and  two  appropriations 
for  two  years  each^  the  second  of  wmch,  the  two 
Hooses  wouldbe  constitutionally  obliged  to  make. 

It  had  been  said  that,  in  all  cases,  a  law  must 
either  be  repealed,  or  its  execution  provided  for. 
"Whatever  wsp^d  mi^t  be  due  to  tnis  principle 
in  general,  he  denied  that  it  could  be  applicable 
to  the  case  in  question.  By  the  provision  of  the 
.constitution,  limiting  appropriations  to  two  years, 
it  was  dearly  inteiKted  to  enable  either  branch 
of  the  Legislature  to  discontinue  a  militarv  force 
at  the  end  of  every  two  years.  If  the  law  es- 
tablishing it  must  be  neceasarily  repealed  before 
an  appropriation  could  be  withheld,  it  would  be 
in  the  power  of  either  branch  to  keep  up  an  es- 
tablishment by  revising  to  concur  in  repeal.  The 
constmction  and  reasoning,  therefore,  opposed 
to  the  rights  of  the  House,  would  evidently  de- 
feat an  ft«¥»f>"tJ«>^  provisicA  of  the  constitution. 

The  constitution  of  the  United  States  is  a 
oonstitution  of  limitati<His  and  checks.  The 
powers  given  up  by  tibe  people  for  the  purposes 
of  Government,  had  been  divided  into  two  great 
classes.  One  of  these  formed  the  State  Oovern- 
ments;  the  other,  the  Federal  Government. 
The  powers  of  the  (Government  had  been  fur- 
ther divided  into  three  great  departments ;  and 
the  Legislative  department  a^in  subdivided 


into  two  independent  branches.  Afound  each 
of  these  portions  of  power  were  seen  also  excep- 
tions and  qualifications,  as  additional  guards 
against  the  abuses  to  which  power  is  liable. 
With  a  view  to  this  policy  of  me  constitution, 
it  could  not  be  unreasonable,  if  the  clauses 
under  discussion  were  thought  doubtful,  to  lean 
towards  a  construction  that  would  limit  and 
control  the  Treaty-making  power,  rather  than 
towards  one  that  would  make  it  omnipotent. 

He  came  next  to  the  fifth  construction,  which 
left  with  the  PBBsmBRT  and  S^iate  the  power  of 
making  Treaties,  but  required  at  the  same  time 
the  Leglahitive  sanction  and  co-operation,  in 
those  cases  where  the  oonstitution  had  given 
express  and  specific  powers  to  the  Legislature, 
It  was  to  be  presumed,  that  in  all  such  cases  the 
Legislature  would  exercise  its  authority  with 
discretion,  allowing  due  wdght  to  t^e  reasons 
which  led  to  the  Treat  v,  and  to  the  circumstan- 
ces of  the  existence  of  the  Treaty.  Still,  how- 
ever, this  House,  in  its  Legislative  capacity, 
must  exercise  its  reason:  it  must  delibcura^; 
for  deliberation  is  implied  in  legislation.  If  it 
must  carry  all  Treaties  into  effect,  it  would  no 
longer  exercise  a  Legislative  power;  it  would 
be  me  mere  instrument  of  the  will  of  another 
department,  and  would  have  no  will  of  its  own. 
Where  the  constitotion  contains  a  specific  and 
peremptory  injunction  on  Oongress  to  do  a  par- 
ticular act,  Clongress  must,  of  course,  do  the  act, 
because  the  constitution,  which  is  paramount 
over  all  the  departments,  has  expressly  taken 
away  the  Legislative  discretion  of  Congress. 
The  case  is  essentially  different  where  the  act 
of  one  department  of  Government  inteiferes 
with  a  power  expressly  vested  in  ano^er.  and 
nowhere  expressly  taken  away :  here  the  latter 
power  must  be  exercised  according  to  its  nature; 
and  if  it  be  a  Leffislative  powei\  it  must  be  exer- 
cised with  that  deliberation  ana  discretion  whidi 
is  essential  to  the  nature  of  Lesislative  power. 

Mr.  W.  Smtth  (of  South  Carolina)  said,  he 
would  not  at  that  time  go  into  an  extensive  re- 
view of  the  arvnmento  of  the  gentleman  from 
Virginia^  (Mr.  MADisoF,)but  would  only  notice 
some  pomts  which  he  had  dwelt  on.  Before  he 
went  into  a  consideration  of  the  subject,  he 
would  can  the  attention  of  the  committee  to 
the  true  question  now  before  them ;  for  thou^ 
it  was  originally  only  a  call  for  papers,  it  had 
now  assumed  a  very  important  shf4)e,  and  was 
nothing  less  than  this.  Whether  that  House  had 
a  concurrent  power  with  the  PusmEKT  and 
S^iate  in  making  Treaties?  The  gentleman 
last  up  had  followed  others  in  referring  to  the 
practice  under  the  British  constitution ;  but  had 
concluded  his  remarks  on  that  argument  with 
allowing,  that,  ntter  all,  our  own  constitution 
must  be  our  sole  guide.  He  heartily  joined  in 
that  sentiment,  and  was  satisfied  that  the  merits 
of  the  question  shoidd  be  tested  by  that  alone. 
In  order  to  diow  that  the  Treaty  power  was 
solely  delegated  to  the  Pexstoxnt  and  Senate 
by  the  constitution,  Mr.  S.  said,  he  should  not 
confine  himself  to  a  mere  recital  of  the  wordB, 
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but  he  sliould  appeal  to  the  general  sense  of  the 
whole  nation  at  the  time  the  oonstitntion  was 
fonned,  before  any  Treaty  was  made  nnder  it^ 
which  could,  by  exciting  passion  and  discon- 
tent, warp  the  mind  from  a  jost  and  natural 
constmclion  of  the  constitution.  By  referring 
to  the  contemporaneous  expositions  of  that 
instrument,  when  the  subject  was  viewed  only 
in  relation  to  the  abstract  power,  and  not  to  a 
particular  Treaty,  we  should  come  at  the  truth. 
He  would  then  confidently  appeal  to  the  opin- 
ions of  those  who,  when  the  constitution  was 
promulgated,  were  alarmed  at  the  Treaty  power, 
because  it  was  by  the  constitution  Tested  in  the 
Fbesidsnt  and  Senate,  and  to  its  advocates, 
who  vindicated  it  by  proving  that  the  power 
was  safely  deposited  with  these  branches  of  the 
Gk>vemment  The  discussions  which  took  place 
at  the  time  of  its  adoption  by  the  Convention 
of  the  several  States,  proved,  beyond  a  doubt 
that  the  foil  extent  of  the  power  was  then  well 
imderstood,  and  thought,  by  those  who  approv- 
ed of  the  constitution,  to  be  sufficiently  guarded. 
He  would  ftirther  appeal  to  the  amendments 
which  had  been  proposed  by  the  discontented. 
The  Convention  of  Virginia  had  proposed  an 
amendment,  which  of  itself  overturned  all  the 
reasonings  of  the  gentleman.  It  was,  *^  that  no 
commercial  Treaty  should  be  valid,  unless  rati- 
fied by  two-thirds  of  all  the  Senators."  This 
was  the  only  check  which  that  State  required, 
and  was  a  conclusive  evidence  of  their  opinions : 
had  that  State  conceived  that  the  check  which 
is  now  contended  for  existed  in  the  constitution, 
they  could  not  have  been  guiltnr  of  such  an  ab- 
surdity as  the  amendment  would  involve.  All 
the  possible  dangers  which  might  ensue  fit)m 
the  unlimited  nature  of  the  Treaty  power  were 
well  considered  before  the  constitution  was  adopt- 
ed, and  Virginia  required  no  further  check  than 
the  one  above  recited.  All,  therefore,  that  they 
required  had,  in  the  present  case,  been  done, 
for  the  Treaty  iwas  ratified  by  two-thirds  of  all 
the  Senators. 

Mr.  S.  said,  he  could  refer  to  many  f\irther 
proofs  derived  from  a  similar  source.  He  would 
not,  however,  f^ti^e  the  committee  at  this 
time  with  reaoing  them.  He  would  only  recall 
the  recollection  of  some  gentlemen  present  to 
the  protest  of  the  Pennsylvania  minority,  where 
the  same  ideas  and  amendments  were  contained, 
and  to  the  proceedings  of  a  meeting  at  Harris- 
burg,  which  the  gentleman  from  Pennsylvania 
(Mr.  Gallatin)  must  well  remember,  (having 
been  one  of  the  meetingp  where,  after  statmp^ 
objections  to  the  extensive  powers  delegated 
by  the  constitution,  the  following  amen^nent 
was  proposed,  as  necessary  to  limit  and  restrdn 
the  powers :  "  Provided  always,  that  no  Treaty 
which  shall  hereafter  be  made,  shall  be  deemed 
or  construed  to  alter  or  affect  any  law  of  the 
United  States,  or  of  any  particuku*  State,  until 
such  Treaty  shall  have  been  kdd  before  and 
assented  to  by  the  House  of  Representatives  in 
Congress."  This  amendment  was  the  most  sa- 
tis&ctory  evidence  that  the  proposers  of  it  did 


then  believe  that,  without  that  amendment^ 
such  Treaty  would  be  valid  and  binding^  al- 
though not  assented  to  by  this  Honse,  and  that 
they  had,  at  that  day,  no  idea  that  there  existed 
in  &e  constitution  uie  check  which  is  now  &- 
covered  by  this  ex  post  facto  conetmction. 

Having  stated  the  general  opinion  of  tiie  pub- 
lic, as  manifested  by  the  friends  as  well  aa  the 
enemies  of  the  constitution,  Mr.  S.  said  he  wodd 
proceed  to  show  that  the  practice  of  Oongres 
nad,  from  the  commencement  of  its  ezisteDe^ 
been  conformable  to  that  opinion.  Severa 
Treaties  had  been  concludod  with  Indian  tribes 
under  the  present  constitution.  These  Treatiet 
embraced  all  the  points  which  were  now  made 
a  subject  of  contest — settlement  of  bonndariei^ 
mmts  of  money,  &o,;  when  ratified  by  the 
rRBSiDENT  and  Senate,  they  had  been  prodazm- 
ed  by  the  Executive  as  &e  law  of  the  land; 
they  had  not  even  been  conmiunicated  to  the 
House;  but  the  House,  oomidering  than  as 
laws,  had  made  the  appropriations  as  mattocs 
of  course,  and  as  they  did  in  reroeot  to  other 
laws.  Tne  Treaties  were  never  discussed,  but 
l^e  reqidsite  sums,  as  reported  in  the  amraal 
estimates,  were  included,  as  matters  of  course, 
in  the  general  mass  of  moneys  voted  for  the 
War  Establishment  in  the  item  oflndian  Depart- 
ment. It  was  not  pretended  that  the  comtita- 
tion  made  any  distinction  between  Treaties  witli 
foreign  nations  and  Indian  tribes ;  and  the  dsnse 
of  the  constitution  which  gives  to  Gongress  tiie 
power  of  regulating  conuneroe  with  fbrdgn 
nations,  and  on  which  the  modem  doctrine  is 
founded,  includes  as  well  Indian  tribes  as  foreign 
nations. 

That  this  House  oonddered  a  Treaty,  when 
ratified  by  the  Pbbsident  and  Senate,  as  the 
law  of  the  land,  was  farther  evident  from  a 
resolve  of  the  House,  of  the4th  of  June,  1790,  ia 
these  words : 

"  JtetoUfedy  That  all  Treaties  mad^  or  whidi  shall 
be  made  and  proondged  uader  the  anthori^  of  tbs 
United  Statei,  fhall  tiom.  time  to  timo  be  pwbEshad 
and  amiezed  to  their  oode  of  lawi^  by  tho  Socsetaiy 
of  State.** 

In  consequence  of  this  resolution,  the  several 
Secretaries  of  State  had  annexed  the  Treaties 
which  had  been  made  to  the  code  of  laws,  as 
soon  as  they  were  ratified  by  the  PBSsmsHT 
and  Senate,  and  promulged  by  the  Pbbsidest. 

Mr.  S.  repeated  his  former  assertion,  that 
there  were  cases  where  that  House  had  not 
the  right  of  withholding  i^propriationa;  if 
they  had  the  power,  indeed,  tney  ndght  stop 
the  proceedings  of  Government  altogether; 
and  so,  individuals  had  the  power  of  resisting 
the  laws.  Gentlemen  had  said,  that  if  this  doc- 
trine prevailed,  the  House  would  lose  its  capa- 
citv  of  judging.  He  denied  it;  they  would 
still  retain,  m  such  cases,  a  discretion,  guided 
by  morality,  good  faith,  and  the  constitntioQ ; 
the  members  were  as  much  bound  by  the  laws  in 
their  Legislative,  as  in  their  individual  capacity; 
if  an  exiting  law  (or  Treafy,  which  was  a  kw 
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of  the  highest  nature)  prescribed  a  oertam  dnty, 
they  were  bound  to  perform  it,  and  tiieir  discre- 
tion conld  only  be  called  in  to  regulate  the  mode 
and  drcmnstances  of  discharging  that  dnty ;  it 
oonld  not  be  a  matter  of  discretion  whether  or 
not  they  should  perform  that  duty.    Thus,  nn- 
less  they  intended  to  arrest  the  operations  of 
Croyemment,  their  discretion  conld  not  be  re- 
qnisite  to  determine  whether  they  should  ap- 
propriate the  moneys  necessary  for  its  support ; 
oat  out  of  what  ftmd,  and  when  the  moners 
shall  be  Pftid,  and  other  matters  of  detdL    1^, 
"when  a  Treaty  was  concluded,  and  became  a 
compact  bin&ig  the  nation,  the  discretion  of 
the  House  (unless  it  was  intended  to  violate 
our  faith)  could  not  determine  whether  the 
moneys  contracted  for  should  be  paid,  but  the 
mode,  the  fund,  and  such  questions  of  detail, 
"would  alone  be  oonndered.    The  distinction, 
which  was  an  obyious  one,  between  power  and 
right,  had  not  been  attended  to.    The  House 
had  certainly  the  power  to  do  many  things 
which  they  had  not  the  right  to  do ;  tiiey  had 
the  power  to  do  wrong,  but  they  certainly  had 
not  the  right  to  do  wrong ;  and  whether  the 
wrong  was  committed  by  acting  where  they 
on^t  not  to  act,  or  refusing  to  act  where  they 
^mght,  was  immaterial ;  both  were  equally  repre- 
hensible.   It  had  been  boldly  saio,  that  there 
was  no  case  which  could  possibly  come  before 
them,  where  they  w^uld  not  be  at  liberty  to 
answer  aye  or  no :  he  would  produce  a  case- 
by  the  constitution,  on  the  application  of  a  cer- 
tflon  number  of  States,  wishing  for  amendments, 
Congress  must  call  a  Oonvention ;  where  is  this 
boated  discretion,  of  which  so  much  has  been 
said  ?     Ck)uld  the  House,  in  this  case,  exercise 
its  discretion,  whether  or  no  a  Oonvention 
should  be  called?     Why  not?     Because  the 
constitution  says  it  ^iiKt  call  a  Oonvention :  and 
does  not  the  constitution  say,  **  Treaties  made 
by  the  Presidbnt  and  Senate  are  laws,  and  that 
laws  must  be  obeyed  ?  "    The  same  ii\junctions 
of  the  constitution  are  imposed  in  both  oases ;  and 
as  in  the  first,  all  this  House  could  do,  would  be 
to  regulate  the  time  and  place  of  hdding  the 
Oonvention;  so,  in  the  latter,  their  discretion 
would  be  limited  to  the  mode,  and  fund,  and 
other  details.    The  gentieman  had  mentioned 
the  article  in  the  constitution  respecting  appro- 
priations for  military  services — ^they  were  to  be 
fimited  to  two  years ;  this  article  proved  itself 
that  ^propriations  might  be  unlimited  in  every 
otiier  case.    When  a  Ifilitary  Establishment 
was  instituted,  it  was  known  that  an  appropria- 
tion law  for  that  purpose  could  not  be  in  roroe 
more  than  two  years ;  no  inconvenience,  then, 
codd  result    But  there  was  no  such  limitation 
fai  respect  to  any  other  branch  of  expenditure ; 
from  custom,  appropriations  for  the  support  of 
Government  were  annual ;  appropriations  even 
ibr  pensions  were  annual,  ana  yet  no  one  doubt- 
ed that,  as  the  pension  was  a  contract*  the  ap- 
propriation for  it  was  always  a  thing  of  course ; 
no  discretion  could  be  exercised,  in  respect  to 
the  payment)  without  a  In'each  of  Cuth. 


Maboh  11. — ^In  Oommittee  of  the  Whole, 
on  Mr.  Ltvinoston's  resolution. 

Mr.  Giles  said,  he  expected,  when  the  pre- 
sent motion  was  made,  that  it  would  not  be 
opposed.  The  expected  agency  of  the  House 
re^^ectinff  the  Treaty,  or  some  subjects  relating 
to  It,  made  him  imagine  that  the  propriety  of 
having  the  papers  called  for  could  not  be  de- 
nied. The  Treaty  has  been  referred  to  a  Oom- 
mittee of  the  Whole,  surely  in  order  to  act  on 
it  in  some  shape  or  other.  Indeed,  the  I^bsi- 
DKMT,  in  his  Speech,  at  the  opening  of  the  ses- 
sion, expressly  says,  that  he  will  lay  the  subject 
before  tnem.  This  he  considered  as  full  evi- 
dence, that  the  PBEsmsirr  conceived  it  must 
come  under  the  notice  of  the  House.  If  the 
papers  could  serve  to  explain  any  point  relative 
to  that  instrument,  surely  the  possession  of 
them  was  desirable. 

The  right  of  the  House  to  consider  of  the 
expediency  of  Treaties,  so  far  as^the  provisions 
of  them  clash  with  their  specific  powers,  had 
been  indirectiy  brought  in  in  considering  the 
present  motion.  He  regretted  that  this  impor- 
tant constitutional  question  should  be  about  to 
be  decided  indirectiy ;  but,  this  being  the  situa- 
tion of  the  debate,  he  should  state  his  reasons 
why  he  conceived  the  argument  on  this  ^und 
ought  not  to  be  conadered  as  of  sufficient 
strength  to  cause  a  negative  of  the  motion  before 
the  committee. 

The  question  is,  whether  there  be  any  provi- 
sions in  the  constitution  by  which  this  House 
can  in  any  case  check  the  Treaty-making  power ; 
and,  of  consequence,  whether  it  can  question 
tiie  merits  of  Treaties  under  any  circumstances  ? 

Various  considerations  had  been  advanced  to 
show  that  the  House  cannot  question  the  merits 
of  a  Treaty.  Some  of  these  considerations  had 
grown  out  of  the  sutnect  extrinsically^thers 
from  the  provisions  of  the  constitution.  Though 
at  first  he  had  intended  to  have  stated  simply 
his  own  opinion  of  the  constitution  on  the  im- 

Eortant  question  now  in  view,  yet,  as  gentiemen 
ad  gone  fully  into  the  question  in  that  shape, 
and  others  had  stated  a  varietv  of  objections  to 
the  construction  the  Mends  oi  the  motion  con- 
tended for,  he  should  proceed  to  answer  them, 
and  suffer  his  opimon  of  the  meaning  of  the 
constitution  to  be  incidentaL 

The  gentieman  from  South  Oarolina  had  re- 
ferred to  the  opinions  of  the  Oonventions  of  the 
States  at  the  time  of  adopting  the  constitution. 
As  to  "Virginia,  the  gentieman  had  stated  that 
that  State  had  considered  the  checks  as  pro- 
vided by  the  constitution  as  inadequate,  and 
proposed  an  amendment,  purporting  to  require 
two-thirds  of  the  whole  number  of  Senators, 
instead  of  two-thirds  of  the  number  present. 
This  was  true,  he  believed ;  but  how  would  it 
apply  in  the  sense  the  gentieman  wished  ?  The 
objection  of  that  State  was,  that  the  check  in 
the  Senate,  provided  in  the  Treaty-making 
power,  was  not  sufficient,  and  they  proposed  a 
greater :  from  which  he  would  argue  that  thoy 
conceived  the  Treaty-making  power  to  be  a 
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sableot  of  extreme  delicAoy,  and  that  they 
wifloed  additional  checks  consequently  added. 
How  this  was  to  prove  that  the  Conyention  of 
Virginia  did  not  constme  the  present  clauses  of 
the  constitntion  nnder  debate  as  the  friends  of 
^e  present  motion  did,  he  was  at  a  loss  to  de- 
termine. The  gentieman  who  cited  this  in- 
stance had  not  qnoted  any  part  of  the  proceeding 
on  the  subject,  or  of  the  reasons  that  led  to  the 
amendment.  He  had  merely  mentioned  the  re- 
sult to  the  House. 

The  practice  of  the  House  had  been  referred 
to  yesterday  by  the  member  last  up,  (Mr.  Smith, 
of  South  dicrolina.)  He  had  remarked  that  the 
House  had  passed  a  general  resolution  directing 
the  Clerk  to  place  in  the  code  of  laws  of  the 
United  States  Treaties  made  under  the  authori- 
ty of  the  United  States.  Was  this,  he  asked, 
an  ezpoffltion  of  the  meaning  of  the  constitu- 
tion t  He  beHeyed  the  resolution  a  yery  pro- 
per one,  and  would  yote  now  for  its  adoption,  if 
it  was  yet  to  be  passed.  It  is  certainly  proper, 
when  a  Treaty  is  concluded  under  the  authority 
of  the  United  States,  that  it  should  be  annexed  to 
their  code  of  laws ;  but  this  could  not  weigh 
against  the  exercise  of  discretion  in  the  House 
on  important  Legidatiye  subjects. 

The  practice  of  the  House,  with  respect  to 
Appropriation  laws,  in  the  cases  of  Indiab  Trea- 
ties, had  been  mentioned  by  the  member  from 
South  Oarolina.  In  tiie  first  place,  observing 
upon  this,  he  would  remark,  that  he  always  con- 
oeiyed  there  was  a  dlBtinction  between  an  In- 
dian Treaty  and  a  Treaty  with  a  foreign  nation. 
Hie  English  had  always  made  a  distinction 
when  we  were  Oolonies.  The  constitution 
establishes  an  express  difference.  He  should 
not,  howeyer,  found  his  objections  to  tiie  infer- 
ence of  the  gentieman  upon  this,  but  would 
examine  it  unconnected  with  this  distinction. 
Proyisions  had  been  made  by  this  House  to  carry 
Indian  Treaties  into  effect ;  but  why  ?  No 
doubt  because  the  House  conceiyed  it  wise  so 
to  do,  not  because  they  had  not  a  right  to  use 
their  discretion  in  the  business.  Suppose,  on 
any  of  those  occasions,  amotion  had  been  made 
to  strike  out  the  sum  proposed  to  be  appropri- 
ated, would  it  haye  been  said  that  the  motion 
was  out  of  order?  A  similar  motion  was  made 
lately  with  respect  to  the  Mint,  and  it  was  not 
considered  as  out  of  order.  I^  on  that  occa- 
sion, it  had  been  the  opinion  of  the  House 
that  the  Mint  was  an  improper  establishment, 
hy  refusing  the  appropriation  they  could  have 
defeated  the  law.  It  was  certainly  the  opinion  of 
tiie  House  tl^at  they  could  exercise  their  discre- 
tion in  the  bumness,  for  it  was  not  even  hinted 
that  the  motion  for  striking  out  was  out  of  order. 

On  another  head  the  gentieman  appeared  to 
plume  himself  much.  He  had  asked,  why,  since 
the  Pbbsidbnt  had  proclaimed  a  Treaty  as  the 
law  of  the  land,  which  was  not  the  law  of  the 
land,  why  he  was  not  impeached  ?  This  ques- 
tion, the  member  exultingly  remarked,  had  not 
been  answered,  because,  ne  imagined,  it  could 
not  be  answered. 


Suppose  I  should  tell  the  ^ntl^nan,  said  Mr. 
G.,  that  I  could  not  now  give  him  an  answer, 
woidd  it  show  that  the  House  had  not  tin 
authority  contended  for  by  the  friends  of  the 
present  motion?  "Whj  was  the  subject  mea- 
tioned  f  Not  with  a  yiew.  I  beHeve,  to  the  diB- 
coyery  of  the  truth.  I  fear  it  is  calcalat^^  to 
produce  an  oppoate  effect — to  check  inyestigar 
tion.  It  is  too  often  the  case  that  the  names  of 
persons  are  brought  into  yiew,  not  to  promote 
the  deyelopment  of  prindples,  bat  as  baying 
a  tendency  to  destroy  freedom  of  inquiry.  I 
will  go  farther  with  the  gentieman,  and  admit 
for  a  moment  (a  pontion,  however,  I  shall  by  and 
by  controyert)  mat  the  Pbesidknt  conceiyed 
that  he  had  a  right,  after  the  exchange  of  rati- 
fications, to  promulgate  the  Treaty  as  the 
supreme  law  of  the  land;  what  wonld  this 
amount  to?  Why,  only  that  this  was  his 
opinion  ;  but  ia  mat  autiiority  here?  In  any 
other  case  rather  than  the  present,  I  should  M 
inclined  to  pay  a  greater  respect  to  opimooi 
from  that  source ;  but  now,  when  the  qnestloK 
is  about  the  division  of  powers  between  two 
departments,  are  we  to  be  told  of  the  opinions 
of  one  of  those  departments,  to  show  that  the 
other  has  no  right  to  the  exercise  of  power  in 
the  case.  Such  appeals  are  not  calculated  to 
convince,  but  to  alarm. 

Having  examined  the  objections  to  the  coor 
struction  contended  for  by  the  friends  of  the 
motion,  drawn  from  collateral  sources,  he  shouM 
turn  his  attention  next,  he  said,  to  the  intiinsiQ 
meaning  of  the  constitution.  He  would  at- 
tempt to  interpret  the  constitution  fixHn  the 
words  of  it.  It  was  a  misfortune  the  danses 
were  not  more  dear  and  explicit,  so  far  as  to 
force  the  same  meaning  upon  every  mind,  how- 
ever they  might  differ  in  opinion  in  afinsr 
respects.  However,  fit)m  the  imperfection  of 
language,  it  was  no  wonder,  he  observed,  that 
on  an  instrument  providing  for  so  many  differ- 
ent objects,  and  providing  such  a  variety  of 
checks.  Various  opinions  as  to  constructiiMi 
should  arise;  but  he  considered  the  present 
clauses  of  as  pl^in  import  as  any  part  of  the 
instrument.  The  construction  contended  for 
by  the  opposers  of  the  motion  isJ[>eyond  d^oisl, 
the  most  dangerous  in  its  effects,  and  the 
least  probable,  as  he  thought,  in  its  meaning. 
It  is  contended  by  them  that  the  Treats-making 
power  ia  undefined  in  its  nature,  unlimited  as 
to  its  ol^ects,  and  supreme  in  its  operation; 
that  the  Treaty-making  power  embraces  all  tiie 
Legislative  powers ;  operates  by  controlling  aH 
other  authorities,  and  that  it  is  unchecked. 
When  he  had  asserted  this  power,  as  contended 
by  the  gentiemen  to  be  unlimited  in  its  oljects, 
he  meant,  however,  that  they  had  confined  it 
only  within  the  limits  of  the  constitution  ;  but 
even  admitting  it  in  that  extent,  is  certainly  a 
doctrine  sufficientiy  alarming.  When  ^e  gen- 
tiemen contend  for  its  supremacy,  they  abo 
admit  in  this  point  some  qualifications ;  accord- 
ing to  their  doctrine,  it  is  not  to  be  supreme 
over  the  head  of  tiie  constitution,  but  in  eveiy 
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other  respect  ihej  contend  that  it  shall  he 
unlimited,  supreme,  undefined.  Gentlemen 
who  indst  that  TrcMitias  are  sapreme,  next  to 
the  constitntion,  must  also  grant  that  there  is 
no  necessity  for  the  House  to  tron^e  them- 
•elTee  with  making  laws. 

The  construction  contended  for  hjthe  friends 
of  the  resolution  is  derived  from  two  sources — 
from  the  constitution,  and  the  nature  of  things. 
The  constitution  says,  the  PsBamxin*,  with  the 
advice  and  consent  of  two-thirds  of  the  Sena- 
tors present,  shall  make  Treaties.  Perhaps,  if 
there  was  no  other  clause,  the  Treaty-makmg 
power  might  he  considered  as  unlimited.  Ano- 
tber  clause  declares  that  the  constitution,  the 
laws  made  under  it,  and  Treaties,  shiJl  be  the 
sapreme  law  of  the  land.  Here  the  gentlemen, 
when  thej  quote  this  clause,  stop,  as  if  there 
were  no  oth^  words  in  it ;  and  from  all  this  it 
would  appear  that  the  people  had,  in  fact,  de- 
legated an  unchecked  power.  But,  if  we  go  on, 
it  win  be  fbund  that  tne  last-mentioned  clause 
adds  that  the  judges  in  the  reepectiye  States 
dudl  cause  them  to  be  ezecuteo,  any  thing  in 
the  constitution  or  laws  of  the  individual  States 
to  the  contrarj^  notwithstanding.  IVom  tiie 
Jealousy  which  individual  States  showed  under 
the  Old  Oonfederation  for  the  preservation  of 
their  powers,  and  the  inconveniences  which 
were  experienced  in  consequence,  it  was  found 
necessary,  when  organizing  a  new  Government, 
to  decbms,  explicitly,  that  their  constitutions 
and  laws  must  yield  to  the  CansHtutum^  la^$ 
and  Treatie$  of  tne  United  States,  and  for  this 
ptsrnose  this  clause  was  introduced. 

The  checks  on  the  Treaty-making  power  he 
considered  as  divisible  into  two  classes ;  the  first, 
condsts  in  the  necessary  concurrence  of  the 
House  to  give  efficacy  to  Treaties ;  which  con- 
corrent  power  they  derive  frt>m  the  enumera- 
tion of  the  Legislative  powers  of  the  House. 
Where  the  Treaty-making  power  is  exercised, 
it  must  be  under  the  reservation,  that  its  pro- 
virions,  so  £Eir  as  they  interfere  with  the  specmed 
powers  delegated  to  Oongress,  must  be  so  fiu*  sub- 
mitted to  the  discretion  of  ti)at  department  of  the 
Government  The  pBBsn>BirT  ana  Senate,  by  the 
constitution,  have  the  power  of  making  Ireaties, 
Ooi^gress  the  power  of  regulating  commerce, 
rai^Qg  armies,  Stc ;  and  these,  he  contended, 
must  form  so  many  exceptions  to  the  general 
power.  Gentlemen  had  said  tiiat  the  constitu- 
tion was  the  exposition  of  the  will  of  tiie  people, 
and,  as  such,  that  they  would  obey  its  ii\janc- 
tions.  There  could  be  no  difference  of  opinion 
on  this  ground ;  for  his  own  part,  he  confessed 
if  he  adored  any  thing  on  earth,  it  is  that  wiU. 
But  the  question  is,  what  is  that  will,  as  ex- 
pressed in  the  constitution?  That  instrument, 
to  his  mind,  explained  this  question  very  dear* 
Iv.  It  enumerates  certain  powers  which  it 
declares  specifically  vested  in  Oongress ;  and 
where  is  tne  danger  to  be  apprehended  from 
the  doctrine  laid  down  by  tne  friends  of  the 
resolatioD?  The  contrary  construction  must 
produce  the   most   pemidous  consequences ; 


agreeably  to  that,  there  would  remain  no  check 
over  the  most  unlimited  power  in  the  Govern- 
ment. The  gentiemen  contend,  that  the  House 
must  remain  silent  spectators  in  the  business  of  a 
Treaty,  and  that  they  have  no  right  to  the  ex- 
ercise of  an  opinion  in  the  matter  ;  they  must 
then  abandon  their  constitutional  right  of  legis- 
lation; they  must  abandon  the  constitution  and 
ding  to  Treaties  as  supreme. 

TsxQ  other  check  over  the  Treaty-making  pow- 
er, he  noticed,  was  the  power  of  making  appro- 
priations, the  exerdse  of  which  is  specifically 
vested  in  Oongress.  He  b^;ged  leave  to  cau 
the  particular  attention  of  the  committee  to  this 
part  of  the  subject.  The  constitution  says,  that 
no  money  shall  be  drawn  from  the  Treasury, 
but  in  consequence  of  appropriations  made  by 
law.  This  is  no  doubt  intended  as  a  check  m 
addition  to  those  possessed  by  the  House.  It  is 
meant  to  enable  the  House,  without  the  con- 
currence of  the  other  branches,  to  check,  by  re-> 
fusing  money,  any  mischief  in  the  operations 
carrymg  on  in  any  department  of  the  Govern- 
ment. But  what  is  a  law  ?  It  Is  a  rule  pre- 
scribed bv  competent  authority.  The  word  law 
in  Jhe  clause  of  the  constitution  he  had  last 
noticed,  was  not  meant  in  reference  to  the 
Treaty-making  power ;  but  in  reference  to  Oon- 
gress. A  law  prescribes  a  rule  of  conduct :  it 
is  tiie  expression  of  the  will  of  the  proper  autho- 
rity ;  it  is  the  result  of  discretion.  Legislation 
implies  deliberation.  If  a  law  is  the  expression 
of  the  will,  must  not  an  appropriation  law  bo 
equally  so?  But  gentiemen  had  found  out  a 
new-fasliioned  exposition  of  the  word  discretion, 
and,  according  to  their  definition  in  feust,  it  was 
no  discretion  at  all.  They  had  mentioned  a 
part  of  the  constitution  which  provides  that  the 
salaries  of  the  Judicial  Department  shall  be  fixed; 
and  asked,  whether  the  House  should  conceive 
itself  at  liberty  to  use  a  discretion  in  appropria- 
tions for  that  department?  Before  he  could 
consider  this  case,  and  that  before  the  House, 
now  parallel,  he  must  beg  gentiemen  would 
point  out  any  part  of  the  constitution  that  de- 
dared  the  House  should  not  exercise  their  dis- 
cretion when  called  upon  to  make  appropriati<Mis 
to  carry  into  effect  a  Treaty.  He  could  find  no- 
where, that,  in  this  case,  the  ri^t  of  opinion  of 
the  House  is  constrainea. 

The  uniform  practice  of  the  British  Govern- 
ment had  been  cited  to  have  been,  in  the  case  of 
Treaties,  the  same  as  that  contaiaed  for  by  the 
friends  of  the  pres^it  motion.  The  greatest 
security  for  tiie  liberties  of  the  people  estab- 
lished in  that  Government,  dq)enas  on  the  con- 
trol which  their  Parliament  has  over  the  purse- 
strings.,  In  England,  this  power  rests  merely  , 
on  custom ;  here,  the  House  are  expressly  in- 
trusted with  it ;  what  is  custom  in  England,  is 
reduced  to  writing  in  our  constitntion.  Tbeu, 
if  this  power  is  in  England  a  ground  for  Parlia^ 
ment  to  Judge  of  Treaties,  it  is  a  fair  inference  that 
it  oi^ht  to  be  exercised  here.  The  practice  <^ 
the  British  Government,  he  observed,  had  often 
been  quoted  here,  in  support  of  doctrines  very 
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**  When  tiie  said  two  artidet  oame  to  be  known  bj 
the  merohants  of  Great  Britain,  they  were  receiyed 
witfi  the  ntmoet  gnziniie  and  indfgnatioD,  and  the 
clamor  was  lomd  and  nniversal.    . 

"  That  the  complying  wHh  those  two  articles  would 
effectnallj  rain  the  oommeroe  we  carried  on  to  Por- 
togal — the  veiy  best  branch  of  all  oar  European  oom- 
meroe. That  the  said  eight  articles  did,  in  general 
terms,  pot  France  on  an  equal  footing  with  Portugal 
or  any  other  of  our  best  allies,  In  point  of  commerce.* 

*^  This  is,  in  brief^  the  sum  of  this  mercantfle  oon« 
troversy,  which  iriien  brought  into  Parliament,  it 
was  so  apparent  that  our  trade  to  France  had  ever 
been  a  ruinous  one,  and  that  if,  in  consequence  of 
aeceptiog  the  said  ei^ith  and  ninth  articles,  the  Brit- 
idi  Parliament  should  consent  to  reduce  Ihe  high 
duties  and  take  off  the  prohibitions  so  prndentiy  laid 
on  French  commodities,  it  would  effectually  ruin  the 
Teiy  best  branches  of  our  oommeroe,  smd  would 
thereby  deprive  many  hundred  thousand  manufkc- 
tmers  of  their  subsistence ;  which  was  also  supported 
1^  petitions  from  many  parts  of  the  kingdom:  tiiat, 
aUhough  a  great  mijori^  of  that  House  of  Commons 
was  in  oAer  respects  closely  attached  to  the  ministry, 
the  bill  for  agreeing  to  the  purport  (^Ihe  mid  two  artt- 
cfaff  was  rpeoied  hg  a  mt^oritg  qf  nme  voieet,  after  the 
most  eminent  merdiants  had  been  heard  at  the  bar 
of  that  House,  to  the  great  joy  of  the  whole  trading 
part  of  the  nation,  and  of  all  other  impartial  peo^^e? 

Thus  it  most  be  clearly  seen,  that  the  oon- 
aent  of  Parliament  waa  not  only  deemed  neces- 
sary to  the  completion  of  the  Treaty,  but  th&t 
that  xxmsent  waa  refused,  and  that  in  conse- 
qoenoe  the  Treaty  fell  to  the  gronnd,  and  was 
not  revived  for  a  period  of  near  eighty  years, 
and  all  notwithstanding  the  plenitude  of  the 
Treaty-making  power,  said  by  the  best  English 
authority,  Blachtane^  to  be  vested  in  the  mn^ ; 
which  was,  however,  he  repeated,  necessaruy 
checked  by  the  special  powers  vested  in  Par- 
liament; for  none  but  they  could  ffrant  money, 
or  repeal  the  laws  clashing  with  the  provisions 
of  Treaties. 

He  cited  another  instance  of  the  exercise  of 
this  controlling  power  in  Parliament  of  even  a 
later  date,  viz:  m  the  year  1780,  in  the  case  of 
a  Treaty  between  Spain  and  Qreat  Britain, 
whidi  was  sancticHied  by  a  very  small  minority 
indeed  in  Parliament.  He  cited  a  third  ex- 
ample from  Anderson,  toL  vi.,  page  828,  in  the 
case  of  the  Treaty  of  Oommerce  between  France 
and  Great  Britaki,  to  show  that  flie  practice  of 
the  Parliament's  interfering  in  Treaties  is  not 
obsolete. 

The  following  is  an  article  of  the  said  Treaty, 
which  Mr.  Galla.tik  read: 

"  XIV.  The  advanteffes  granted  by  the  present 
Treaty  to  the  suljects  of  His  Britannio  Mi^s^  shall 
take  eflfoot,  as  fiur  at  relates  to  the  kingdom  of  Great 
Britain,  as  so<m  as  laws  shall  be  passed  there,  for 
securing  to  tiie  subjects  of  His  Most  Christian  Ma- 
jesty the  reciprocal  enjoyment  of  the  advantages 
which  are  granted  to  them  by  the  Treaty. 

**  And  the  advantages  by  all  these  articles,  except 
the  tariff  shall  take  effisct  with  regard  to  the  king- 
dom of  Ireland,  as  soon  as  laws  shall  be  passed  there, 
for  securing  to  the  sulgeots  of  His  Most  Christian 
Migesty  the  reciprocal  ei^yment  of  the  advantages 


which  are  granted  to  them  by  this  Treaty :  ^id,  k 
like  manner,  the  advantages  granted  by  the  tacff 
shall  take  effect  in  what  relates  to  the  aaid  kiiigdoa, 
as  soon  as  laws  shall  be  passed  there  for  givii^  cflbct 
to  the  said  tariff" 

Upon  this  princwle,  fbonded  (m  almost  imn^ 
monal  practice  in  Great  Britain,  did  the  Mini^ 
ter  of  that  kingdom,  when  introducing  the  kte 
Treaty  with  Ptossia  into  Pariiament,  tdl  the 
Hoase  that  they  will  have  to  con^der  the 
Treaty  and  make  provision  for^carr jing  it  into 
effect.  On  the  same  principle,  when  the  debate 
took  place  on  that  instrument,  it  was  mored  to 
strike  out  the  sum  proposed  to  be  Yoted^  whkh 
would  have  defeated  it,  and  afterwards  to  strike 
out  the  appropriation  danse,  which  would  have 
rendered  the  bill  a  mere  vote  of  credit,  aad 
would  also  have  caused  the  Treaty  to  &I1  to  tiie 
ground.  On  the  same  principle,  the  King  of 
Great  Britain,  when  he  mentioned  the  Aizkeri- 
can  Treaty,  promised  to  lay  it  before  them  ia 
proper  season,  that  they  might  judffe  qf  the  pr^ 
priety  of  enacting  the  necessary  proviaons  to 
carry  it  into  effect. 

It  remains  to  be  examined,  said  Mr.  G., 
whether  we  are  to  be  in  a  worse  situation  thsn 
Great  Britain:  whether  the  House  of  Repre- 
sentatives of  the  United  States,  the  substantkl 
and  immediate  Bepresentatives  of  the  Ajnerican 
people,  shall  be  raiiked  below  the  Britash  House 
of  Oommons;  whether  the  Legi^tive  power 
shall  be  swallowed  up  by  the  TVeatj-makiiig 
authority,  as  contended  for  here,  thoni^  never 
claimed  even  in  Great  Britain? 

In  Great  Britain,  he  remarked,  the  Trealy- 
making  power  is  as  undefined  as  in  America. 
The  constitution  here,  declares  that  the  Pbbs- 
DEKT  and  Senate  shall  make  Treaties ;  there,  cus- 
tom says  as  loudlv,  that  the  Sing  shaU  make 
them.  In  Great  loritain,  however,  the  power 
is  limited,  by  immemorial  custom,  by  the  ex- 
ercise of  the  Legislative  authority  by  a  branch 
distinct  fh>m  the  rend ;  in  the  same  manner  is 
it  limited  here,  not  however  merdy  by  custooi 
and  tradition,  but  by  the  words  of  the  const^ 
tntion,  which  gives  specifically  the  Legi^tiv« 
power  to  Congress;  and  he  hoped  this  author- 
ity would  be  exercised  by  the  House  with  as 
much  spirit  and  independence  as  any  where. 

If  this  doctrine  is  sanctioned,  if  it  Is  aHowed. 
that  Treaties  may  regulate  appropriations  vsA 
repeal  existing  laws,  and  the  &>use,  by  r^ect- 
ing  the  present  resolution  declare,  that  they 
give  up  all  control,  all  li^t  to  the  exerdi^  k 
discretion,  it  is  tantamount  to  saying,  that  they 
abandon  their  share  in  legi^tion,  and  that  the? 
consent  the  whole  power  should  be  concentred 
in  the  other  branches,    He  did  not  bdieve  sudi 
a  doctrine  could  be  countenanced  by  the  House. 
If  gentlemen  should  insist  upon  maintaimug 
this  doctrine,  should  deny  the  free  agency  d 
the  House,  and  their  right  to  judge  of  the  ex- 
pediency of  carrying  the  Trea^  into  effect,  the 
friends  to  the  independence  of  the  House  wfll 
be  driven  to  the  necessity  to  r^ect  the  Treaty, 
wheth^  good  or  bad,  to  assert  the  oont^tea 
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right  If  the  gentlemen  abandoned  this  gronnd, 
then  the  policy  of  the  measare  could  be  weigh- 
ed on  fair  ground,  and  the  Treaty  carried  into 
a£feot,  if  rec(moilable  to  the  intereetoof  the 
United  States. 

Mabgh  10. — ^In  Oommittee  of  the  Whole,  on 
Mr.  LiynreeroH^B  resolntion,  Mr.  Habtlbt  de- 
lirered  his  sentimenta  as  follows : 

As  I  was  not  present  when  this  snbleot  was 
first  introduced,  it  cannot  be  expected  that  I 
should  take  any  great  share  in  the  debate ;  but 
some  observations  I  have  heard,  chiefly  firom 
the  gentleman  last  up  yesterday  m>m  Pennsyl- 
vania, have  induced  me  to  show  a  few  grounds 
fcr  my  vote. 

That  gentleman  has  strongly  comhined  this 
resolution  with  the  Treaty,  and  wishes  that 
every  one  who  holds  that  tnere  should  be  a  oo- 
o]>eration  of  this  House  respecting  that  instru- 
ment, should  vote  for  the  resolution.  I  think 
differently. 

The  gentlemen  who  contend  for  the  mighty 
power  of  the  Executive  and  Senate,  as  wdl  as 
those  who  argue  for  the  great  authority  of  this 
House,  perhaps  are  on  extremes ;  but  the  Treaty 
ought  not  now  to  be  so  largelv  under  considera- 
tion. I  am  willing,  if  it  is  thought  proper,  to 
take  it  up  at  an  early  day,  and,  after  a  fbll  hear- 
ing, will  vote  as  I  hold  right 

The  gentleman  I  referred  to,  from  Pennsyl- 
Tania,  argued  most  strenuously  that  the  laws 
and  9U8toms  of  Great  Britain  and  the  Oonsti- 
tutioh  of  the  United  States  were  analogous — 
nay,  that  the  powers  were  precisely  the  same. 

The  gentlemen  who  hold  this  doctrine  have 
made  researches,  and  have  quoted  several  au- 
thorities; but  why  have  not  those  ingenious 
gentlemen  discovered  a  single  instance  where 
the  British  House  of  Oommons  have  had  the 
instructions  given  by  the  Executive  to  the  ne- 
gotiating Minister  laid  before  them.  If  there 
was  such  a  power,  no  doid)t  that  body  would 
at  some  period  have  exercised  it ;  for  no  men 
on  earth  have  extended  the  power  of  privileges 
which  they  had  ftirther  than  the  members  of 
the  House  of  Commons  of  Britain. 

As  those  gentlemai  who  contend  for  the  like- 
ness— ^inde^  sameness  of  the  Treaty-making 
Sowers  of  both  countries — can  show  no  prece- 
ent,  it  may  be  flEurly  contended,  that  no  such 
right  exists  as  is  contemplated  by  the  resolution. 

Treaties  are  made  under  the  Executive  in 
almost  all  countries,  and  when  the  Ministers 
have  gone  through  their  part  of  the  business, 
the  Treaty  is  commonly  laid  before  the  nation. 
If  any  national  act  is  ftirther  necessary,  it  would 
pass  in  conformity  to  the  principles  of  good 
iSuth ;  if  any  thing  is  necessary  (consistent  with 
the  constitution)  on  the  part  of  the  House,  it 
will  be  the  discussion  of  another  day. 

Mr.  Gbiswold  said,  that  the  resolution  on 
the  table  appeared  at  first  view  to  be  perfectly 
innocent,  and,  he  might  add,  of  very  httle  im- 
portance. It  amounted  to  no  more  than  a  re- 
quest to  the  Pbiodbnt  to  ftimish  the  House 
with  papers  relating  to  the  negotiation  with 


Great  Britain,  which  he  might  either  satisfy  or 
reject  But  the  discusmon  which  had  taken 
place  in  the  committee,  had  given  the  snbiect  a 
very  serious  aq>ect,  and  involved  a  question  of 
the  first  importance ;  and  although  some  gen- 
tlemen had  thought  that  the  committee  had 
prematurely  involved  itself  in  the  examinatkNi 
of  the  question,  he  could  not  see  how  ih^  dte- 
cussicm  could  have  been  avoided.  For  gentie- 
men  would  not  say  that  any  resolution — ^more 
particularly  a  resolution  calling  on  the  Prbbi- 
DBNT  for  documents  belonghig  to  the  Executive 
Department — ^was  to  pass  the  House  without  a 
conclusive  reason,  much  less  without  any  reason 
for  its  passing.  On  this  principle  gentiemen 
had  been  called  on  at  an  early  peric^  for  the 
reasons  on  which  they  grounded  the  resolut^n. 
They  had  attempted  to  assign  reasons,  but  those 
reasons  had  h^en  generally  abandoned ;  and  it 
could  not  at  that  time  be  seriously  contended 
that  the  obiects  of  general  information  w  pub- 
licity, which  had  been  first  mentioned,  could 
justify  the  House  in  calling  on  the  Pbisidsnt 
for  papers  relating  to  the  British  Treaty,  or 
that  those  papers  were  necessary  to  enable  the 
House  to  judge  of  the  constitutionality  of  the 
Treaty.  The  friends  of  the  resolution,  aware 
of  this,  had  at  last  come  forward  and  assiffned  a 
new  and  a  very  important  reason.  It  haa  beea 
now  said^  that  the  House  of  Representatives 
have  a  nght  to  judge  over  the  heads  of  the 
Pbbsidbnt  and  Senate  on  the  subject  of  Trea- 
ties; that  no  Treaty  can  become  a  law  until 
sanctioned  by  the  House ;  and,  in  fiiie,  that  the 
House  of  Bepresentatives  is  a  constitutional 
part  of  the  Ti^ty-making  power. 

If  these  facts  and  the  principles  which  grow 
out  of  them  are  true,  he  could  not  say  that  the 
resolution  was  improper ;  and  although  he  did 
not  know  to  what  part  of  the  Treaty  the  papers 
would  particularly  apply,  yet,  if  the  House  were 
to  take  this  extensive  view  of  the  Trea^,  and 
ultimately  to  sanction  or  niJect  it,  it  would  seem 
that  the  papers  relating  to  the  negotiatiim  ought 
to  be  laid  before  them.  But  if  these  fisMts  are 
not  true,  and  the  House  is  not  a  constitutional 
part  of  the  Treaty-making  power,  and  the 
Treaty  is  already  a  law  without  its  sanction, 
then  the  reason  fiills  to  the  ground,  and  the  re<- 
solution  ought  to  be  reelected. 

This  inquiry  into  the  powers  of  the  House  of 
Representatives  must  be  ccMifined,  and  the  ques- 
tion arising  out  of  it  must  be  decided  by  a  &ir 
construction  of  the  constitution.  The  powers 
of  each  branch  of  the  Government  are  there 
limited  and  defined,  and  an  accurate  understand- 
ing of  that  instrument  would  enable  gentiemen 
to  decide  the  question. 

In  comparing  these  questions  with  tha  con- 
stitution, gentiemen  were  not,  however,  to  in- 
quire wh^er  that  constitution  was  a  good  or 
a  bad  one ;  whether  too  much  power  hM  been 
given  to  this  or  to  that  branch  of  the  Goven>> 
ment.  The  question  will  only  be,  what  powers 
has  the  constitution  given,  and  to  what  depart- 
ments have  the  same  been  distributed  t 
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To  render  the  subject  as  dear  and  distinct  as 
possible,  he  thought  it  would  not  be  improper 
to  take  an  abstract  view  of  those  two  powers 
in  all  governments  having  foreign  rdadons 
which  are  immediately  connected  with  the  in- 
quiry, v& :  the  Legislative  and  the  Treaty-mak- 
ing power.  And  if  gentlemoi  can  dearly  fix 
in  their  minds  the  limits  of  each,  they  will  be- 
come better  enaUed  to  see  their  operation,  and 
to  dedde  on  the  powers  of  the  House  in  the 
exercise  of  them. 

The  Legislative  power  in  all  governments  is 
extremely  broad ;  it  occuf^es  the  most  exten- 
live  ground ;  it  extends  to  every  obiect  which 
relates  to  the  internal  concerns  of  the  nation ; 
it  regulates  the  life,  the  liberty,  and  the  pro- 
perty of  every  individual  living  within  its  juris- 
diction; it  can  control  commerce  within  its 
jurisdiction ;  govern  the  conduct  of  the  nation 
towards  aliens,  in  whatever  capacitj^  they  may 
a|^>6ar;  and,  in  short,  as  certain  Ijiglish  wri- 
ters have  said  of  the  British  Government,  its 
power  is  almost  omnipotent.  Thus  broad  and 
extensive  are  the  general  powers  of  legicdation, 
aabject,  however,  to  such  particular  restrictions 
as  are  prescribed  by  forms  of  government,  or 
whidi  occasionally  arise  fix>m  the  nature  of 
government  itself^  and  limit  the  oljects  of  its 
operation. 

It  is  easy  to  see,  that  in  the  exercise  of  these 
Legislative  powera,  it  will  fi'equently  happen 
that  laws  are  enacted,  which,  in  their  operation, 
will  embarrass  the  intercourse  of  two  nations. 
Such  are  idwavs  the  effect  of  retaliating  laws, 
and  aliens  within  the  limits  of  a  foreign  juris- 
diction are  frequently,  by  those  regulations, 
•ubjected  to  great  and  unreasonable  embarrass- 
Biento. 

The  Treaty-making  power  operates  in  a  very 
diflBsrent  manner;  its  power  is  limited  and  con- 
fined to  the  forming  of  Treaties  with  foreign 
nations ;  its  objects  are  to  facilitate  the  inter- 
ooorse  between  nations ;  to  remove  by  contract, 
those  impedim^its  which  embarrass  that  inter- 
cdurse,  and  to  place  the  same  on  a  £Edr  and  just 
foundation.  In  the  exercise  of  this  power,  it 
will  unavoidably  happen  that  Uie  laws  of  the 
Lectslatnre  are  sometimes  infracted.  The  Le- 
glili^are,  for  certun  causes, — ^perhaps  to  couq>el 
a  foreign  nation  to  form  a  treaty  on  terms  <^ 
redprooity, — may  prohibit  all  intercourse,  or 
embarrass  that  intercourse  with  regulations  so 
bdrdenaome  as  to  {produce  the  same  effect ;  the 
Ibreign  nation  finally  becomes  willing  to  treat, 
and  to  establish  an  intercourse  on  equitable 
terms.  If^  in  this  case,  the  Treaty  power  can- 
not touch  Uie  laws  of  the  Legislature,  the  object 
which  gave  rise  to  those  very  laws  can  never 
be  attained;  no  Treaty  can  be  formed,  because 
it  will  oppose  existing  laws;  those  laws  cannot 
be  wgesMd^  because  the  object  for  which  they 
were  enacted  has  not  been  attained.  Such  a 
construction  of  the  Treaty  power  would  defeat 
every  olgect  for  which  that  power  was  estab- 
iiabed;  and  instead  of  posseasing  an  authority 
to  remove  embarrassments  in  a  foreign  inter- 


course, it  cannot  toodi  them;  and,  ^thoerii 
iressly  created  for  the  attainm^it  ci  a  mapt 

jeot,  it  can  never  attain  it. 

m  these  oonsiderationB,  he  contended  t^ 
in  the  exercise  of  that  power  which  related  Id 
the  intercourse  wil^  foreign  nations,  the  Treaty- 
making  was  paramount  to  the  Legislatiye  pow- 
er; and  that  the  positive  institot](»is  of  the 
Legblature  must  give  place  to  compact. 

On  this  construction,  a  perfect  harmony  is  m- 
troduced  into  the  departments  of  GovemmcBt 
Both  the  Legidative  and  the  Treaty  pow^  aie 
necessary,  on  many  occasions,  to  aooompfiBk 
the  same  ot^Jects.!  The  I^egislative  power  to 
establish  regulations,  or  declare  war,  for  the 
purpose  of  compdling  a  nation  to  agree  to  a 
reae(mable  compact;  and  the  Treaty  powa^ 
when  that  nation  is  ctnnpelled  to  agree  to  §mk 
reasonable  compact,  to  remove  by  Treaty  those 
very  regulations,  and  the  war  itself  on  fiur  aad 
equitable  terms. 

Mr.  Madibok  said,  that  the  direct  propositioii 
before  the  House,  had  been  so  absorbed  by  the 
inddental  question  which  had  grown  out  of  it, 
concerning  the  constitutional  authority  of  Ood- 
gress  in  the  case  of  Treaties,  that  he  should  con- 
fine his  present  observations  to  the  latter. 

The  true  question,  therefore,  before  the  ooni- 
mittee,  was,  not  whether  the  will  of  the  people 
expressed  in  the  constitution  was  to  be  obeyed, 
but  how  that  vrill  was  to  be  understood;  a 
what  manner  it  had  actually  divided  the  pow- 
ers delegated  to  the  Government;  and  what 
construction  would  best  reconcile  the  severd 
parts  of  the  instrum^it  with  each  other,  and 
be  most  consistent  with  its  general  ^irit  and 
object. 

On  comparing  the  several  passages  in  the 
constitution,  wmch  had  been  dready  dted  te 
the  committee,  it  i4>peared,  that  if  taken  Hter- 
ally,  and  without  limit,  they  must  neoeasarilj 
dasn  with  each  other.  Certain  powers  to  reg- 
ulate commerce,  to  dedare  war,  to  raise  armieiL 
to  borrow  n^oney,  dsc,  are  first  ipedally  vested 
in  Congress.  The  power  of  making  Treaties, 
which  may  relate  to  the  same  subjects,  is  after^ 
wards  vested  in  the  PBEamxirr  and  two-thlrdi 
of  the  Senate;  and  it  is  declared  in  anoUier 
place,  that  the  ccmstitulaon  and  the  Laws  of 
the  United  States,  made  in  pursuance  tho-eo^ 
and  Treaties  made,  or  to  be  made  under  the 
authority  of  the  United  States,  shaU  be  the  su- 
preme law  of  the  land.  And  the  judgee,  in 
every  State,  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding. 

The  term  tupremej  as  applied  to  Treatlei^ 
evidently  meant  a  supremacy  over  the  State 
constitutions  and  laws,  and  not  over  the  Con- 
stitution and  Laws  of  the  United  States.  And 
it  was  observable,  that  the  judicial  authority, 
and  the  existing  laws,  done  of  the  States,  mi 
within  the  supremacy  expresdy  enjoined.  The 
ii\junction  was  not  extended  to  the  Legidativd 
authority  of  the  States,  or  to  laws  requisite  to 
be  passed  by  the  States  for  giving  effect  to  Trea- 
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ties ;  *nd  it  might  be  a  problem  worthy  of  the 
oonridflfTfttioii,  ^oogfa  not  neediDg  tiie  deoinon 
c^  the  committee,  in  what  manner  the  regnisite 
provii^ona  were  to  be  obtained  from  tlie  States. 

It  was  to  be  regretted,  he  obserred,  that  on 
a  question  of  soch  magnitude  as  the  present, 
tiiere  should  be  any  apparent  inoomtotoicj  or 
inexplioitness  in  the  constitntion,  that  oonld 
leare  room  ibr  different  constmotions.  As  the 
ease,  however,  had  happened,  all  that  oonld  be 
done  was  to  examine  the  different  constmotions 
with  accuracy  and  fairness,  according  to  the 
roles  established  therefor,  and  to  adhere  to  that 
which  should  be  found  most  rational,  oonsist- 
ent  and  satisikctory. 

He  stated  the  five  foUowing^  as  all  the  con- 
atrnotions,  worthy  of  notice,  that  had  either 
been  contended  for,  or  were  likely  to  occur: 

I.  The  Treaty  power,  and  the  Oongressional 
power,  might  be  regarded  as  moving  in  sudi 
separate  orbits,  and  operating  on  such  separate 
i  objects,  as  to  be  incapable  of  interfering  with, 
or  touching  each  other. 

*     n.  As  concurrent   powers  relating  to  the 
flame  objects ;  and  operating  like  the  power  of 

V  Congress,  and  the  power  of  the  State  Legisla- 
tnre&  in  relation  to  taxes,  on  the  same  articles. 

III.  As  each  of  them  supreme  over  the  other, 
«8  it  may  be  the  last  exercised ;  like  the  differ- 

.  ent  assemblies  of  the  people,  under  the  Roman 
Vjtoyemment,  in  the  form  of  centuries,  and  in 
the  form  of  tribes. 

IV.  The  Treaty  power  may  be  viewed,  ao- 
oording  to  the  doctrine  miuntained  by  the 
opponents  of  the  proposition  before  the  com- 
mittee, as  both  unlimited  in  its  objects,  and 
oompletely  paramount  in  its  authority 

v.  The  Oongr^sional  power  may  be  viewed 
80  oo-operative  with  the  Treaty  power,  on  the 
Legislative  subjects  submitted  to  Congress  by 
the  constitution,  in  the  manner  expired  by 
the  member  from  Pennsylvania  (Mr.  Gallatin) 
and  exemplified  in  the  British  Government 

The  objection  to  the  first  construction  is,  that 
it  would  narrow  too  much  the  Treaty  power,  to 
exclude  from  Treaties  altogether  the  enumerated 
sntjeots  submitted  to  the  power  of  Congress ; 
aome  or  other  of  this  class  of  regulations  being 
generally  comprised  in  the  important  compacts 
which  take  place  between  nations. 

The  ol^tion  to  the  second  is,  that  a  concmv 
rent  exercise  of  the  Treaty  and  Legislative  pow- 
ers, on  the  same  objects,  would  be  evidently  im- 
pfaoticable.  In  the  case  of  taxes  laid  bo&  by 
Congress  and  bv  the  State  Legislatures  on  the 
same  articles,  the  constitntion  presumed,  that 
the  concurrent  authorities  mignt  be  exercised 
with  such  prudence  and  moderation  as  would 
avoid  an  interference  between  their  respective 
regulations.  But  it  was  manifest  that  such  an 
interference  would  be  unavoidable  between  the 
Treaty  power  and  the  power  of  Congress.  A 
Treaty  of  Commerce,  for  example,  would  rarely 
be  made,  that  would  not  trench  on  existing  legal 
regulations,  as  weU  as  be  a  bar  to  fhtnre  ones. 

To  the  third,  the  ol^tion  was  equaUy  fetaL 


That  it  involved  the  absurdity  of  an  imperiam 
in  imperio^  of  two  powers,  both  of  them  su- 

Ereme,  yet  each  of  them  liable  to  be  superseded 
y  the  other.  There  was,  indeed,  an  instance 
of  this  kind  found  in  the  ffovemment  of  ancient 
Rome,  where  the  two  aumoritiesof  the  eomitia 
eurtatOy  or  meetings  by  centuries,  and  the  eo- 
mitia tnbutOy  or  meetings  by  tribes,  were  eadi 
possessed  of  the  supreme  Legislative  power,  and 
could  each  annul  the  proceedings  of  the  other. 
For,  although  the  people  compo^  the  body  cf 
the  meetings  in  both  cases,  yet,  as  they  voted 
in  one,  acceding  to  wealth,  and  in  the  other, 
according  to  numbers,  the  organizations  were  so 
distinct  as  to  create,  in  feet,  two  distinct  author- 
ities. But  it  was  not  necessary  to  dwell  on  this 
political  phenomenon,  which  had  been  celebrated 
as  a  subject  of  curious  speculation  only,  and  not 
as  a  model  for  the  institutions  of  any  other 
country. 

The  fourth  construction,  is  that  which  is  con- 
tended for  by  the  opponents  of  the  proportion 
depending;  and  which  gives  to  the  Troaty 
power  all  the  latitude  which  is  not  necessarily 
prohibited  by  a  regard  to  the  general  form  and 
fundamental  principles  of  the  constitntion. 

In  order  to  smooth  the  way  for  this  doctrine, 
it  had  been  said  that  the  power  to  make  Treaties 
was  laid  down  in  the  most  indefinite  terms ;  and 
that  the  power  to  make  laws,  was  no  limitation 
to  it,  because  the  two  powers  were  essentiaUy 
different  in  their  nature.  If  there  was  higenuity 
in  this  distinction,  it  was  all  the  merit  it  could 
have;  for  it  must  be  obvious  that  it  could 
neither  be  reduced  to  practice,  nor  be  reconciled 
to  principles.  Treaties  and  laws,  whatever  the 
nature  of  them  may  be,  must,  in  their  operation, 
be  often  the  same.  Be^ulations  by  Ireaty,  u 
carried  into  efiect,  are  laws.  If  Congress  pass 
acts  relating  to  provisions  in  a  Treaty,  so  as  to 
become  incorporated  with  the  Treaty,  they  are 
not  the  less  laws  on  that  account.  A  Legislative 
act  is  the  same  whether  performed  by  this  or 
that  body,  or  whether  it  be  grounded  on  the 
consideration,  that  a  foreign  nation  agrees  to 
pass  a  Hke  act,  or  on  any  otiier  consideration. 

It  must  be  objected  to  this  construction,  there- 
fore, that  it  extends  the  power  of  the  Pbebipmit 
and  Senate  too  far,  ana  cramps  the  powers  of 
Congress  too  much. 

He  did  not  admit  that  the  term  *«  Treaty  ^  had 
the  extensive  and  unlimited  meaning  whidi 
some  seemed  to  daim  for  it.  It  was  to  be  ccm- 
sidered  as  a  technical  term,  and  its  meaning 
was  to  be  sought  for  in  the  use  of  it,  particularly 
in  governments  which  bore  most  analogy  to  our 
own.  In  absolute  governments,  where  the 
whole  power  of  the  nation  is  usurped  by  the 
governments,  and  all  the  departments  of  power 
are  united  in  the  same  person,  the  {Treaty  power 
has  no  bounds ;  because  the  power  of  the  sover- 
eign to  execute  it  has  none.  In  limited  govern- 
ments, the  case  is  different ;  the  Treaty  power, 
if  undefined,  is  not  understood  to  be  unlimited. 
In  Great  Britain,  it  is  poatively  restrained  on 
the  sul]()eotB  of  money  and  diraiembering  the 
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empire.  Nor  oould  the  Exeootiye  there,  if  his 
leooQeotion  was  right,  make  an  alien  a  salgeot 
hj  means  of  a  Treaty. 

But  the  question  immediately  nnder  oonsid- 
eration,  and  which  the  context  and  fliorit  of  the 
eonstitation  moat  decide,  tamed  on  the  extent 
of  the  iSreat J  power  in  rehUion  to  the  ol}jeot0 
q>eoifically  and  expressly  submitted  to  the  Le- 
gislatlye  power  of  Oongress. 

It  was  an  important,  and  appeared  to  him  to 
be  a  dednve,  view  of  the  subject,  that  if  the 
TnUv  power  alone  oould  perform  any  CMie  act 
for  wldoh  the  anth<^ity  of  Oonmas  is  required 
by  the  ocmstitution,  it  may  penorm  every  act 
for  whidi  the  author!^  of  that  part  of  the  Qow- 
emment  is  required.  Congress  hare  power  to 
regulate  trade,  to  declare  war,  to  raise  armies,  to 
levy,  to  borrow,  and  to  i^^[>ropriate  money,  &c 
J£^  bv  Treaty,  therefc^^  as  paramount  to  the 
Legislatiye  power,  the  Pbbsibknt  and  Senate 
can  regulate  trade,  they  can  also  declare  war, 
th^  can  raise  armies  to  carry  on  war,  and  they 
ean  procure  money  to  support  armies.  These 
powers,  however  diflforent  in  their  nature  or 
unportance,  are  on  the  same  footing  in  the  con- 
stitution, and  must  share  the  same  fate.  A 
member  from  Oonneoticat  (Mr.  Gbibwold)  had 
admitted  that  Uie  power  of  war  was  exdnsivelv 
Tested  in  Oongress ;  but  he  had  not  attempted, 
Bor  did  it  seem  possible,  to  draw  any  line  be- 
tween that  and  the  other  enumerated  powers. 
If  any  line  could  be  drawn,  it  ought  to  be  pre- 
sented to  the  eoDunittee ;  and  he  should,  for  one, 
be  ready  to  give  it  the  most  impartial  ccwmden^ 
tlon.  He  had  not,  however,  any  expectation 
that  such  an  attempt  could  succeed ;  and,  there- 
fore, should  submit  to  the  serious  consideration 
of  Uie  committee,  that,  although  the  ocmstitu- 
tion  had  carefully  and  iealoualylodged  the  pow- 
er of  war,  oi  armies,  of  .the  purse,  &c.  in  Con- 
gress, <^  which  the  immediate  Bepresentatives 
w  the  people  formed  an  integral  part,  yet,  ao- 
eording  to  the  construction  maintained  on  the 
other  side,  the  Pbbsidbnt  and  Senate,  by  means 
of  a  Treaty  of  Alliance  with  a  nation  at  war, 
mi^t  make  the  United  States  parties  in  the  war. 
They  might  stipulate  subndies,  and  ev^i  borrow 
money  to  pAj  them ;  they  might  furnish  troops 
to  be  camea  to  Europe,  Asia,  or  Africa ;  they 
might  even  attempt  to  keep  up  a  standing  army 
in  time  (^  peace,  for  the  purpose  cMf  co-operating, 
on  given  contingencies,  with  an  ally,  for  mutual 
safety  or  other  commcMi  oljects.  Under  this  as- 
pect the  Treaty  power  would  be  tremendous 
Indeed. 

The  force  of  this  reasoning  is  not  obviated  by 
saying,  that  the  Prbsidbnt  and  Senate  would 
only  pledge  the  public  fiuth,  and  that  the  agency 
of  Congress  would  be  necessary  to  carry  it  into 
operation.  Fen*,  what  difference  does  this  make, 
if  the  obligation  imposed  be,  as  is  aUeged.  a  con- 
stitutional one  ;  if  Cimgreas  have  no  will  but  to 
obey,  and  if  to  disobey  be  treason  and  rebelhcm 
against  the  constituted  authorities  ?  Under  a  con- 
stitutional obligation  with  such  sanotions  to  it, 
Congress^  in  ease  the  PBumurr  and  Senate 


should  enter  into  an  aDiaiftee  for  war,  would  be 
nothing  more  than  the  mere  heralds  for  prockuB- 
ing  it.  In  fiust,  it  had  been  said  thai  tl^snit 
olMy  the  injunctions  of  aTreaty,  as  waff&cUHj  as 
a  subordinate  (^Soer  in  the  Exeeotrve  line  was 
bound  to  obey  the  Chief  MagMtrate,  or  as  the 
Judges  are  bound  to  decide  aooording  to  the 
laws. 

Asaftirtlier  ol(|eotion  to  the  doetrine 
tended  for,  he  called  the  attention  of  the 
mittee  to  another  very  aerioiisooBfleq[iiaBoefrai 
it    Hie  q>eeific  powers,  as  vested  in  Oongreai 
by  the  oonstitntion.  are  qualified  hj  sondry 
ceptions,  deemed  <m  great  importanoe  to  the 
exercise  of  them.    These  restrictians  are 
tdned  bi  section  9  of  thecon8litntion,afidintibe 
articles  oi  amendment  which  have  been  ndW 
to  it.    Thus,  the  ^migration  or  importation  «f 
suoh  persons  as  any  of  the  States  shall  think^ 
pr<^>er  to  admit,  shall  not  be  prohilnted  brCoB-^P 
gress."    He  referred  to  several  of  the  other  rt-^ 
stricti ve  paraffraphs  which  followed,  partknkriy 
the  5th,  whicn  says,  that  no  tax  shall  be  laid  en 
exports,  no  preference  given  to  ports  of  one 
Stato  over  thoee  of  another,  te.    It  was  Ooa- 
rress,  abo,  he  observed,  which  was  to  make  no 
Uw  respecting  an  estahlidiment  of  religion,  «r 
prohibiting  the  firee  ^rardse  tbt&noi,  or  abridg- 
ing the  freedom  oi  q>eech,  or  of  the  press;  or 
of  the  right  of  the  pe^e  peaceably  to  anscsubli^ 
dec.    Now,  if  the  Legislative  powers,  q>edfieafly 
vested  in  Congress,  are  to  be  no  limitation  or 
check  to  the  Treatv  power,  it  was  evident  that 
the  exceptions  to  thoee  powers  eonld  be  Bolim- 
iti^on  or  ohe<^  to  the  Treafy  power. 

Betuming  to  the  powers  psrtioalariT  lodged 
in  Congress,  he  took  notiee  of  those  reladng  te 
war,  and  money,  or  the  sword  and  the  pnrse^  as 
requiring  a  fow  additional  obeervatioiia,  in  order 
to  show  that  the  Treaty  powor  coold  not  be 
paramount  over  them. 

It  was  wen  known  that,  witiii  respect  to  the 
regulation  of  commerce,  it  had  kmg  remained 
under  the  Jurisdiction  of  the  States ;  and  that 
in  the  establishment  of  the  |»«sent  Govemmeot 
the  question  was,  whether,  and  how  for,  it 
should  be  transferred  to  the  general  Jurisdiction. 
But  with  reepeet  to  the  power  of  making  war, 
it  had,  flrom  the  ccnnmenoement  of  the  Bevda- 
tion,  been  judged  and  exenosed  as  a  branch  ef 
the  general  authority,  essential  to  the  pnUie 
safety.  Hie  only  question,  therefore,  that  corid 
arise,  was  whether  the  power  shonld  be  lodged 
in  this  or  that  d^iartment  <^  the  Federal  Gov- 
ernment   And  we  find  it  expresdy  vested  In 
the  Legttlative,  and  not  in  the  Erocntive  de- 
partment ;  with  a  view,  no  doubt,  to  rnard  it 
against  the  abuses  which  might  be  sfypr^Muded, 
from  pladuff  the  power  of  declaring  war  in  those 
hands  which  would  conduct  it  when  dedared; 
and  which,  tho^fore,  in  the  (H-dinary  oonrse  <rf 
things,  would  be  most  tempted  to  go  into  war. 
But,  according  to  the  doctrine  now  maintained, 
the  United  States,  by  means  oi  an  aUianco  witk 
a  foreign  power,  might  be  driven  into  a  state  <f 
war  by  the  FsBSinKBT  and  Senate^  ocHitrary  both 
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to  a  sense  of  the  Legislature,  and  to  the  letter 
and  spirit  of  the  constitntion. 

On  the  sabjeot,  also,  of  appropriating  money, 
particularly  to  a  military  establishment,  thepro- 
Tiaion  of  the  constitution  demanded  the  most 
severe  attention.    To  prevent  the  continnanoe 
of  a  military  force  for  a  longer  term  than  might 
be  indispensable,  it  is  expressly  declared,  that  no 
Impropriation  for  the  support  <^  armies  shall  be 
inade  for  more  than  two  years.    Bo  that,  at  the 
end  of  every  two  years,  Uie  question,  whether  a 
military  force  ought  to  be  continued  or  not, 
must  be  open  for  consideration  ;  and  can  be  de- 
cided in  the  negative,  by  either  the  House  of 
Bepresentatives  or  the  Site's  refban^  to  con- 
cur in  the  requisite  appropriations.  This  is  a  most 
Important  aheck  ana  security  against  the  danger 
of  standing  armies,  and  agamst  the  prosecution 
of  a  war  beyond  its  rational  objects ;  and  the 
efficacy  of  the  precaution  is  the  gi^ater,  as,  at  the 
end  of  every  two  years  a  re-election  of  the 
House  of  Bepresentatives  gives  the  people  an 
opportunity  of  judging  on  the  occasion  for  them- 
B^ves.    But  i{  as  is  contended,  the  House  of 
Bepresentatives   have    no  right  to   deliberate 
on  appropriations  pledged  by  the  Pbssidxst 
and  Senate,  and  cannot  refbse  them,  without 
a   breach  of  the   constitution    and   of  their 
oaths,  the  case  is  precisely  the  same,  and  the 
same  effects  would  follow,  as  if  the  appropria- 
tion were  not  Ihnited  to  two  years,  but  made  for 
the  whole  period  contemplated,  at  once.  Where 
would  be  tiie  check  of  a  biennial  appropriation 
for  a  military  establishment  raised  for  four  years, 
if^  at  the  end  of  two  years,  the  appropriation 
was  to  be  continued  by  a  constitutional  neces- 
sity for  two  years  more  ?    It  is  evident  that  no 
real  difference  can  exist  between  an  appropria- 
tion for  four  years  at  once,  and  two  appropriations 
for  two  years  each,  the  second  of  wnich,  the  two 
Houses  would  be  constitutionally  obliged  to  make. 
It  had  been  said  that,  in  all  cases,  a  law  must 
citt^r  be  repealed,  or  its  execution  orovided  for. 
IHiatever  req>eet  mi(^t  be  due  to  this  principle 
in  general,  he  denied  that  it  could  be  applicable 
to  the  case  in  question.  By  the  provision  of  the 
.  constitution,  limiting  appropriations  to  two  years, 
it  was  dettiy  intended  to  enable  either  branch 
of  the  Legislature  to  discontinue  a  militarv  force 
at  the  end  of  every  two  years.    If  the  law  es- 
tablishing it  must  be  necessarily  repealed  before 
an  appropriation  could  be  witiihela,  it  would  be 
in  tiie  power  of  either  branch  to  keep  up  an  es- 
tahli^mient  by  revising  to  concur  in  repeal.  The 
construction  and  reasoning,  therefore^  opposed 
to  the  rights  of  the  House,  would  evidently  de- 
feat an  essential  provision  of  the  constitution. 

The  constitution  of  the  United  States  is  a 
constitution  of  limitations  and  checks.  The 
powers  given  up  by  the  people  for  the  purposes 
of  Government,  had  been  divided  into  two  great 
classes.  One  of  these  formed  the  State  Govern- 
ments; the  other,  the  Federal  GU)vemment. 
The  powers  of  the  Gk>vemment  had  been  fur- 
ther divi^^  into  three  great  departments ;  and 


into  two  independent  branches.  Atound  each 
of  these  portions  of  power  were  seen  also  excep- 
tions and  qualifications,  as  ad^tional  guards 
against  the  abuses  to  which  power  is  liable. 
With  a  view  to  this  policy  of  me  constitution, 
it  could  not  be  unreasonable,  if  the  clauses 
under  discussion  were  thought  doubtM,  to  lean 
towards  a  construction  that  would  limit  and 
control  the  Treaty-making  power,  rather  than 
towards  one  that  would  make  it  omnipotent. 

He  came  next  to  the  fifth  construction,  which 
left  with  the  PBBsmENT  and  Senate  the  power  of 
making  Treaties,  but  required  at  the  same  time 
the  Legislative  sanction  and  co-operation,  in 
those  cases  where  the  constitution  had  given 
express  and  specific  powers  to  the  Legislature, 
It  was  to  be  presumeid,  that  in  all  such  cases  the 
Legislature  would  exercise  its  authority  with 
discretion,  allowing  due  weight  to  the  reasons 
which  led  to  the  Treatv,  and  to  the  circumstan- 
ces of  the  existence  of  the  Treaty.  Still,  how- 
ever, this  House,  in  its  Legislative  capacity, 
must  exercise  its  reason:  it  must  delibca*ate; 
for  deliberation  is  implied  In  legislation.  If  it 
must  carry  all  Treaties  into  effect,  it  would  no 
longer  exercise  a  Legislative  power ;  it  would 
be  me  mere  instrument  of  the  will  of  another 
department,  and  would  have  no  will  of  its  own. 
Wnere  the  constitntion  contains  a  specific  and 
peremptory  ii\junction  on  Gongress  to  do  a  par- 
ticular act,  Gongress  must,  of  course,  do  the  act, 
because  the  constitution,  which  is  paramount 
over  all  the  departments,  has  expressly  taken 
away  the  Legislative  discretion  of  Gongress. 
The  case  is  essentially  different  where  the  act 
of  one  department  of  GU>vemment  inteiferes 
with  a  power  expressly  vested  in  another,  m^ 
nowhere  expressly  taken  away :  here  the  latter 
power  must  be  exerdsed  according  to  its  nature; 
and  if  it  be  a  Legislative  power,  it  must  be  exer- 
cised with  that  deliberation  and  discretion  which 
is  essential  to  the  nature  of  Lesislative  power. 

Mr.  W.  Smtth  (of  South  C^lina)  said,  he 
would  not  at  that  time  go  into  an  extensive  re- 
view of  the  arffuments  of  the  gentieman  from 
YirginiSj  (Mr.  MAoisoir,)  but  would  only  notice 
some  pomts  which  he  had  dwelt  on.  Before  he 
went  into  a  consideration  of  the  subject,  he 
would  can  the  attention  of  the  committee  to 
the  true  <}uestion  now  before  them ;  for  though 
it  was  originally  only  a  call  for  papers,  it  had 
now  assumed  a  rerjf  important  shape,  and  was 
nothing  less  than  this.  Whether  that  House  had 
a  concurrent  power  with  the  Pbuident  and 
Senate  in  maJdng  Treaties?  The  gentieman 
last  up  had  followed  others  in  referring  to  the 
practice  under  the  British  constitution ;  but  had 
condnded  his  remarks  on  that  argument  with 
allowing,  that,  after  all,  our  own  constitution 
must  be  our  sole  guide.  He  heartily  ioined  in 
that  sentiment,  and  was  satisfied  that  the  merits 
of  the  question  should  be  tested  by  that  alone. 
In  order  to  i^ow  that  the  Treaty  power  was 
solely  delegated  to  the  Pbesibbnt  and  Senate 
by  the  constitution,  Mr.  S.  sidd,  he  should  not 
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l>at  he  should  appeal  to  the  general  sense  of  the 
whole  nation  at  the  time  the  constitution  was 
formed,  hefore  any  Treaty  was  made  under  it, 
which  could,  hj  exciting  passion  and  discon- 
tent, warp  ^e  mind  from  a  Just  and  natural 
construclion  of  the  constitution.  By  referring 
to  the  contemporaneous  expositions  of  that 
histrument,  when  the  subject  was  viewed  only 
in  relation  to  the  abstract  power,  and  not  to  a 
particular  Treaty,  we  should  come  at  the  truth. 
He  would  then  confidently  appeal  to  the  opin- 
ions of  those  who,  when  the  constitution  was 
promulgated,  were  alarmed  at  the  Treaty  power, 
Decause  it  was  by  the  constitution  vested  in  the 
pRBSiDEBT  and  Senate,  and  to  its  advocatett, 
who  vindicated  it  by  proving  that  the  power 
was  safely  deposited  with  these  branches  of  the 
6K>vemment  The  discusdons  which  took  place 
at  the  time  of  its  adoption  by  the  Convention 
of  the  several  States,  proved,  beyond  a  doubt, 
that  the  full  extent  of  the  power  was  then  well 
understood,  and  thought,  by  those  who  approv- 
ed of  the  constitution,  to  be  sufficiently  guarded. 
He  would  fhrther  appeal  to  the  amendments 
which  had  been  proposed  by  the  discontented. 
The  Oonvention  of  Virginia  had  proposed  an 
amendment,  which  of  itself  overturned  all  the 
reasonings  of  the  gentleman.  It  was,  ^^  that  no 
commercial  Treaty  should  be  valid,  unless  rati- 
fied by  two-thirdis  of  all  the  Senators."  This 
was  the  only  check  which  that  State  required, 
and  was  a  conclusive  evidence  of  their  opinions : 
had  that  State  conceived  that  the  check  which 
is  now  contended  for  existed  in  the  constitution, 
thev  could  not  have  been  guil^  of  such  an  ab- 
Buroity  as  the  amendment  would  involve.  All 
the  possible  dangers  which  might  ensue  from 
the  unlimited  nature  of  the  Treaty  power  were 
well  considered  before  the  constitution  was  adopt- 
ed, and  Virginia  required  no  further  check  than 
the  one  above  recited.  All,  therefore,  that  they 
required  had,  in  the  present  case,  been  done, 
for  the  Treaty  was  ratified  by  two-thirds  of  all 
the  Senators. 

Mr.  S.  said,  he  could  refer  to  many  further 
proo&  derived  from  a  similar  source.  He  would 
not,  however,  fatigue  the  committee  at  this 
time  with  reading  mem.  He  would  only  recall 
the  recollection  of  some  gentlemen  present  to 
the  protest  of  the  Pennsylvania  minority,  where 
the  same  ideas  and  amendments  were  contained, 
and  to  the  proceedings  of  a  meeting  at  Harris- 
burg,  which  the  gentleman  from  Pennsylvania 
(Mr.  Gallatin)  must  well  remember,  (having 
been  one  of  the  meeting.)  where,  after  stating 
objections  to  the  extensive  powers  delegated 
by  the  constitution,  the  following  amendment 
was  proposed,  as  necessary  to  limit  and  restrain 
the  powers :  "  Provided  always,  that  no  Treaty 
which  shall  hereafter  be  made,  shall  be  deemed 
or  oonstrued  to  alter  or  aflTect  any  law  of  the 
United  States,  or  of  any  particular  State,  until 
such  Treaty  shall  have  been  laid  before  and 
assented  to  by  the  House  of  Representatives  in 
Congress."  This  amendment  was  the  most  sa- 
tisfactory evidence  that  the  proposers  of  it  did 


then  believe  that,  without  that  amendmenti 
such  Treaty  would  be  valid  and  binding,  al- 
though not  assented  to  by  this  House,  and  thst 
they  had,  at  that  day,  no  idea  that  there  existed 
in  the  constitution  tiie  check  which  is  now  dis- 
covered by  this  ex  pott/aeto  constmctaon. 

Having  stated  the  general  opinion  of  the  pub- 
lic, as  manifested  by  the  friends  as  weU  as  the 
enemies  of  the  constitution,  Mr.  S.  said  he  wofoM 
proceed  to  show  that  the  practice  of  OongresB 
had,  from  the  commencement  of  its  existeaoeu 
been  conformable  to   that  opinion.      Seyeral 
Treaties  had  been  condudod  with  Indian  tribes 
under  the  present  constitution.    These  Treaties 
embraced  all  the  points  which  were  now  made 
a  subject  of  contest — settlement  of  bonndariea, 
grants  of  money,  &c.;  when  ratified  bj  the 
Fbbsidekt  and  Senate,  they  had  been  prodahn- 
ed  by  the  Executive  as  me  law  of  the  land ; 
they  had  not  even  been  communicated  to  the 
House;  but  the  House,   considering  them  as 
laws,  had  made  the  appropriations  as  matters 
of  course,  and  as  they  did  in  respect  to  other 
laws.    Tne  Treaties  were  never  discussed,  but 
the  requisite  sums,  as  reported  in  the  annual 
estimates,  were  included,  as  matters  of  cooTBe, 
in  the  general  mass  of  moneys  voted  for  tbe 
War  Estoblishment  in  the  item  oflndian  Depart- 
ment.    It  was  not  pretended  that  the  constitn- 
tion  made  any  distinction  between  Treaties  with 
foreign  nations  and  Indian  tribes ;  and  the  danse 
of  the  constitution  which  gives  to  Congress  the 
power  of  regulating   oonmieroe  witb   foreign 
nations,  and  on  which  the  modem  doctrine  if 
founded,  indudes  as  well  Indian  tribes  as  foreign 
nations. 

That  this  House  considered  a  Treaty,  when 
ratified  by  the  Pbesidknt  and  Senate,  as  the 
law  of  the  land,  was  farther  evident  from  a 
resolve  of  the  House,  of  the4th  dT  Jxme,  1790,  in 
these  words : 

"  Smohed,  That  all  TMaties  made,  or  whkh  ahall 
be  mad«  and  promidged  under  the  anliiot^y  of  Ibe 
United  Statei,  ihall  inm  time  to  time  be  pnbliahod 
and  annexed  to  their  oode  of  lawi^  by  the  Secretaij 
of  State.** 

In  consequence  of  this  resolution,  the  several 
Secretaries  of  State  had  annexed  the  Treaties 
which  had  been  made  to  the  oode  of  laws,  as 
soon  as  they  were  ratified  by  the  Pkbsidknt 
and  Senate,  and  promulged  by  the  Pbb8idb!IT. 

Mr.  S.  repeated  his  former  assertion,  that 
there  were  cases  where  that  House  had  not 
the  right  of  withholding  ^propriations;  if 
they  had  the  power,  indeed,  they  might  eibop 
the  proceedings  of  Grovemment  altogether; 
and  so,  individuals  had  the  power  of  resisdng 
the  laws.  Gentlemen  had  said,  that  if  this  doc- 
trine prevailed,  the  House  would  lose  its  capa- 
citv  of  Jud^ng.  He  denied  it;  they  would 
stiu  retain,  m  such  cases,  a  discretion,  guided 
by  mondity,  good  faith,  and  the  oonstitnticsi ; 
the  members  were  as  much  bound  by  the  laws  in 
their  Legislative,  as  in  their  individual  capadty ; 
if  an  exiting  law  (or  Treaty,  which  was  a  law 
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of  the  highest  nature)  preecribed  a  certain  duty, 
fhej  were  boand  to  perform  it,  and  their  discre- 
tion oonld  only  be  called  in  to  r^^nlate  the  mode 
and  circumstances  of  discharging  that  duty ;  it 
oould  not  be  a  matter  of  discretion  whether  or 
not  they  should  perform  that  duty.  Thus,  un- 
less they  intended  to  arrest  the  operations  of 
GoTemment,  their  discretion  could  not  be  re- 
quisite to  determine  whether  they  should  ap- 
propriate the  moneys  necessary  for  its  support ; 
but  out  of  what  ftmd,  and  when  the  moneys 
shall  be  paid,  and  other  matters  of  detail,  oo^ 
when  a  Treaty  was  concluded,  and  became  a 
compact  binding  the  nation,  the  discretion  of 
the  House  (unless  it  was  intended  to  violate 
our  £Edth)  could  not  determine  whether  the 
moneys  contracted  for  should  be  paid,  but  the 
mode,  the  fund,  and  such  questions  of  detail, 
would  alone  be  considered.  The  distinction, 
which  was  an  obvious  one,  between  power  and 
right,  had  not  been  attended  to.  The  House 
h^  oertdnly  the  power  to  do  many  things 
which  they  had  not  the  right  to  do ;  they  had 
the  power  to  do  wrong,  but  they  certainly  had 
not  the  right  to  do  wrong ;  and  whether  the 
wrong  was  committed  by  acting  where  they 
oo^t  not  to  act,  or  refusing  to  act  where  they 
^ght,  was  immaterial ;  both  were  equally  repre- 
hensible. It  had  been  boldly  said,  that  there 
was  no  case  which  could  possibly  come  before 
them,  where  Uiey  would  not  be  at  liberty  to 
answer  aye  or  no :  ho  would  oroduce  a  case — 
by  the  constitution,  on  the  application  of  a  cer- 
tain number  of  States,  wishing  for  amendments, 
Congress  must  call  a  Oonvention ;  where  is  this 
boasted  discretion,  of  which  so  much  has  been 
said  t  Oould  the  House,  in  this  case,  exercise 
its  discretion,  whether  or  no  a  Oonvention 
should  be  called?  Why  not?  Because  the 
constitution  says  it  jaxat  call  a  Oonvention :  and 
does  not  the  constitution  say,  "  Treaties  made 
by  the  PBBsmxzrr  and  Senate  are  laws,  and  that 
laws  must  be  obeyed  ? "  The  same  injunctions 
of  the  constitution  are  imposed  in  both  cases ;  and 
as  in  the  first  all  this  House  could  do,  would  be 
to  regulate  the  time  and  place  of  holding  the 
Oonvention:  so,  in  the  latter,  their  discretion 
would  be  hmited  to  the  mode,  and  fund,  and 
other  details.  The  gentleman  had  mentioned 
the  article  in  the  constitution  respecting  appro- 
priations for  military  services — ^they  were  to  be 
nmited  to  two  years ;  this  article  proved  itself 
that  appropriations  might  be  unlimited  in  every 
other  case.  When  a  llHitary  Establidiment 
was  instituted,  it  was  known  that  an  appropria- 
tion law  for  that  purpose  could  not  be  m  force 
more  than  two  years ;  no  inconvenience,  then, 
oould  result  But  there  was  no  such  limitation 
in  respect  to  any  other  branch  of  expenditure ; 
firom  custom,  appropriations  for  the  support  of 
Qovemment  were  annual;  appropriations  even 
tor  pensions  were  annual,  ana  yet  no  one  doubt- 
ed that,  as  the  pension  was  a  contract,  the  ap- 
propriation for  it  was  always  a  thing  oi  course ; 
no  discretion  could  be  exercised,  in  respect  to 
the  payment,  without  a  breach  of  &ith. 


Maboh  11. — ^In  Oommittee  of  the  Whole, 
on  Mr.  LnriNOSTON*s  resolution. 

Mr.  Giles  said,  he  expected,  when  the  pre- 
sent motion  was  made,  that  it  would  not  be 
opposed.  The  expected  agency  of  the  House 
req>ecting  the  Treaty,  or  some  subjects  relating 
to  it,  made  him  imajypne  that  the  propriety  of 
having  the  papers  c^led  for  could  not  be  de- 
nied. The  Treaty  has  been  referred  to  a  Com- 
mittee of  the  Whole,  surely  in  order  to  act  on 
it  in  some  shape  or  other.  Indeed,  the  Pbssi- 
DSNT,  in  his  Speech,  at  the  opening  of  the  ses- 
sion, expressly  says,  that  he  will  lay  the  subject 
before  tnem.  This  he  considered  as  fiill  evi- 
dence, that  the  Piocsidsnt  conceived  it  must 
come  under  the  notice  of  the  House.  If  the 
papers  coiQd  serve  to  explain  any  point  relative 
to  that  instrument,  surely  the  possession  of 
them  was  desirable. 

The  right  of  the  House  to  consider  of  the 
expediency  of  Treaties,  so  far  asHhe  provisions 
of  them  clash  with  their  specific  powers,  had 
been  indirectly  brought  in  in  considering  the 
present  motion.  He  regretted  that  this  impor- 
tant constitutional  question  should  be  about  to 
be  decided  indirectlv ;  but,  this  being  the  situa- 
tion of  the  debate,  he  should  state  his  reasons 
why  he  conceived  the  argument  on  this  around 
ought  not  to  be  considered  as  of  scmcient 
strength  to  cause  a  negative  of  the  motion  before 
the  committee. 

The  question  is,  whether  there  be  any  provi- 
sions in  the  constitution  by  which  this  House 
can  in  any  case  check  the  Treaty-making  power ; 
and,  of  consequence,  whether  it  can  question 
the  merits  of  Treaties  under  any  circumstances  ? 

Various  considerations  had  been  advanced  to 
show  that  the  House  cannot  question  the  merits 
of  a  Treaty.  Some  of  these  considerations  had 
grown  out  of  the  sulnect  extrinsically^thers 
from  the  provisions  of  uie  consti  tution.  Though 
at  first  he  had  intended  to  have  stated  sim^y 
his  own  opinion  of  the  constitution  on  the  im- 
portant question  now  in  view,  yet,  as  gentlemen 
had  gone  fuUy  into  the  question  in  that  shape, 
and  others  had  stated  a  varietv  of  objections  to 
the  construction  the  Mends  of  the  motion  con- 
tended for,  he  should  proceed  to  answer  them, 
and  suffer  his  opinion  of  the  meaning  of  the 
constitution  to  be  incidentaL 

The  gentleman  from  South  Oarolina  had  re- 
ferred to  the  opinions  of  the  Conventions  of  the 
9tates  at  the  time  of  adopting  the  constitution. 
As  to  Virginia,  the  gentleman  had  stated  that 
that  State  had  conddered  the  checks  as  pro- 
vided by  the  constitution  as  inadequate,  and 
proposed  an  amendment,  purporting  to  require 
two-thirds  of  the  whole  number  of  Senators, 
instead  of  twoethirds  of  the  number  present 
This  was  true,  he  believed ;  but  how  would  it 
apply  in  the  sense  the  gentieman  wished  ?  The 
Ejection  of  that  State  was,  that  the  check  in 
the  Senate,  provided  in  the  Treaty-making 
power,  was  not  sufficient,  and  they  proposed  a 
greater :  from  which  he  would  argue  that  they 
conceived  the  Treaty-making  power  to  be  a 
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sabject  of  extreme  delicacy,  and  that  they 
wished  additional  checks  conseqnentlj  added. 
How  this  was  to  prove  that  the  Convention  of 
Virginia  did  not  constme  the  present  clauses  of 
the  constitution  under  debate  as  the  friends  of 
the  present  motion  did,  he  was  at  a  loss  to  de- 
termine. The  gentleman  who  cited  this  in- 
stance had  not  quoted  any  part  of  the  proceeding 
on  the  subject,  or  of  the  reasons  that  led  to  the 
amendment.  He  had  merely  m^itioned  the  re- 
mit to  Ae  House. 

The  practice  of  the  House  had  been  referred 
to  yesterday  by  the  member  last  up,  (Mr.  Siotec, 
of  South  Oarolina.)  He  had  remarked  that  the 
House  had  passed  a  general  resolution  directing 
the  Clerk  to  place  in  the  code  of  laws  of  the 
United  States  Treaties  made  under  the  authori- 
ty of  the  United  States.  Was  this,  he  asked, 
an  exposition  of  the  meaning  of  the  constitu- 
tion t  He  beUeved  the  resolution  a  very  pro- 
per one,  and  would  vote  now  for  its  adoption,  if 
it  was  yet  to  be  passed.  It  Ib  certainly  proper, 
when  a  Treaty  is  concluded  under  the  authority 
of  tiie  United  States,  that  it  should  be  annexed  to 
thefar  code  of  laws;  but  this  could  not  weigh 
against  the  exercise  of  discretion  in  the  House 
on  important  Legidative  subjects. 

The  practice  of  the  House,  with  respect  to 
«>propriation  laws,  in  the  cases  of  Indiab  Trea- 
ties, had  been  mentioned  by  the  member  from 
South  Carolina.  In  the  first  place,  observing 
upon  this,  he  would  remark,  that  he  always  con- 
ceived there  was  a  distinction  between  an  In- 
dian Treaty  and  a  Treaty  with  a  foreign  nation. 
The  English  had  always  made  a  distinction 
when  we  were  Colonies.  TTie  constitution 
establishes  an  express  difference.  He  should 
not,  however,  found  his  objections  to  the  infer- 
ence of  the  gentieman  upon  this,  but  would 
examine  it  unconnected  with  this  distinction. 
Provisions  had  been  made  by  this  House  to  carry 
Indian  Treaties  into  effect ;  but  why  ?  No 
doubt  because  the  House  conceived  it  wise  so 
to  do,  not  because  they  had  not  a  right  to  use 
their  discretion  in  the  business.  Suppose,  on 
any  of  those  occasions,  amotion  had  been  made 
to  strike  out  the  sum  proposed  to  be  appropri- 
ated, would  it  have  been  said  that  the  motion 
was  out  of  order?  A  similar  motion  was  made 
lately  with  respect  to  the  Mint,  and  it  was  not 
considered  as  out  of  order.  I^  on  that  occa- 
sion, it  had  been  the  opinion  of  the  House 
that  the  Mint  was  an  improper  establishment, 
by  refusing  the  appropriation  they  could  have 
defeated  the  law.  It  was  certainly  the  opinion  of 
the  House  tl^at  they  could  exercise  their  discre- 
tion in  the  business,  for  it  was  not  even  hinted 
that  the  motion  for  striking  out  was  out  of  order. 

On  another  head  the  gentieman  appeared  to 
plume  himself  much.  He  had  asked,  why,  since 
the  Pbbsidbnt  had  proclaimed  a  Treaty  as  the 
law  of  the  land,  which  was  not  the  law  of  the 
land,  why  he  was  not  impeached  ?  This  ques- 
tion, the  member  exultingly  remarked,  had  not 
been  answered,  because,  he  imagined,  it  could 
not  be  answered. 


Suppose  I  should  tell  the  ^ntlanan,  said  Vc 
G.,  that  I  could  not  now  give  him  an  ansrec, 
woidd  it  show  that  the  House  had  not  &b 
authority  contended  for  by  the  friends  d  tk 
present  motion?  Why  was  the  sob|eotiiNB- 
tioned?  Notwitha  view.  IbeKeve,  tothefe- 
covery  of  the  truth.  I  fear  it  is  calculated  to 
produce  an  opposite  effect — ^to  check  investiga- 
tion. It  is  too  often  the  case  that  the  names  of 
persons  are  brought  into  view,  not  to  promole 
the  development  of  prindplee,  but  as  havmc 
a  tendency  to  destroy  freedom  of  inquiry.  I 
will  go  ftirther  with  the  gentleman,  and  adndt 
for  a  moment  (a  portion,  however,  I  shall  by  aai 
by  controvert)  that  the  Pbesidknt  conceived 
that  he  had  a  right,  after  the  exdiange  of  nSr 
fications,  to  promulgate  the  Treaty  as  the 
supreme  law  of  the  land;  what  would  tins 
amount  to?  Why,  only  that  this  was  Im 
opinion ;  but  Is  that  authority  here!  Inai^ 
other  case  rather  than  the  present,  I  should  m 
inclined  to  pay  a  greater  respect  to  ofankoi 
fh)m  that  source ;  but  now,  when  the  qnestict 
is  about  the  division  of  powers  between  two 
departments,  are  we  to  be  told  of  the  opinioQi 
of  one  of  those  departments,  to  show  that  the 
other  has  no  right  to  the  exercise  of  power  in 
the  cAse.  Such  appeals  are  not  calrnlated  to 
convince,  but  to  alarm. 

Having  examined  the  objections  to  the  cofr 
struction  contended  for  by  the  friends  of  tha 
motion,  drawn  from  collatml  sources,  he  should 
turn  his  attention  next,  he  said,  to  the  intrinsie 
meaning  of  the  constitution.  He  would  at- 
tempt to  interpret  the  constitution  from  the 
words  of  it.  It  was  a  misfortune  the  danses 
were  not  more  clear  and  explicit,  so  far  as  to 
force  the  same  meaning  upon  every  mind,  how- 
ever they  might  differ  in  opinion  in  other 
respects.  However,  from  the  imperfecticm  of 
language,  it  was  no  wonder,  he  observed,  that 
on  an  instrument  providing  for  so  many  differ- 
ent objects,  imd  providing  such  a  variety  of 
checks,  Various  opinions  as  to  constructioa 
should  arise;  but  he  considered  the  present 
clauses  of  as  pldin  import  as  any  part  of  the 
instrument.  The  construction  contended  for 
by  the  oppoeers  of  the  motion  is,  beyond  d^iia], 
the  most  dangerous  in  its  effects,  and  the 
least  probable,  as  he  thought,  in  its  meaning. 
It  is  contended  by  them  that  the  Treatgr-making 
power  is  undefined  in  its  nature,  unlimited  as 
to  its  objects,  and  supreme  in  its  operation; 
that  the  Treaty-making  power  Embraces  all  the 
Legislative  powers ;  operates  by  oontrollinf  aQ 
other  authorities,  and  that  it  is  unchecked. 
When  he  had  asserted  this  power,  as  contended 
by  the  gentlemen  to  be  unlimited  in  its  objects, 
he  meant,  however,  that  they  had  confined  it 
only  within  the  limits  of  the  constitution  ;  but 
even  admitting  it  in  that  extentjs  certainly  a 
doctrine  suffioientiy  alarming.  When  tiie  gen- 
tiemen  contend  for  its  supremacy,  they  also 
admit  in  this  point  some  qualifications ;  accord- 
ing to  their  doctrine,  it  is  not  to  be  supr^ne 
over  the  head  of  tiie  constitution,  but  in  every 
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other  respect  ihej  contend  that  it  shall  be 
onlindtedf  snpreme,  nndefined.  Gentlemen 
who  iBGMt  that  Trinities  are  sapreme,  next  to 
the  oonstitntion,  must  also  grant  that  there  is 
no  necessity  for  the  Honse  to  troupe  them- 
idres  with  making  laws. 

The  oonstmotion  contended  for  by  the  IKends 
of  the  resolution  is  derived  from  two  sources— 
from  the  constitution,  and  the  nature  of  thhigs. 
The  constitution  says,  the  Pbbsidsnt,  withthe 
advice  and  consent  of  two-thirds  of  the  Sena- 
tors present,  shall  make  Treaties.  Perhaps,  if 
there  was  no  other  clause,  the  Treaty-mai^iig 
power  might  be  considered  as  unlimited.  Ano- 
mer  clause  declares  that  the  constitution,  the 
laws  made  under  it  and  Treaties,  shall  be  the 
supreme  law  of  the  land.  Here  the  gentlemen, 
when  they  quote  this  dause,  stop,  as  if  there 
were  no  otha*  words  in  it ;  and  from  all  this  it 
would  i^pear  that  the  people  had,  in  fact«  de- 
legated an  unchecked  power.  But,  if  we  go  on, 
it  win  be  fbund  that  tne  last-mentioned  clause 
adds  that  the  judges  in  the  respective  States 
shall  cause  them  to  be  ezecuteo,  any  thing  in 
tiie  constitution  or  laws  of  the  individual  States 
to  the  contrary  notwithstanding.  IVom  tiie 
jealousy  which  individual  States  Showed  under 
the  Old  Confldderation  for  the  preservation  of 
their  powers,  and  the  inconveniences  which 
were  experienced  in  consequence,  it  was  found 
necessary,  when  organizing  a  new  Government, 
to  decliure,  ezpUcitly,  that  their  constitutions 
and  laws  must  yield  to  the  Canstitutiony  lav)$ 
and  Treatiei  of  the  United  States,  and  for  this 
picrpose  this  clause  was  introduced. 

Tne  checks  on  the  Treaty-making  power  he 
considered  as  divisible  into  two  classes ;  tiie  first, 
consists  in  the  necessary  concurrence  of  the 
House  to  give  efScacy  to  Treaties ;  which  con- 
oorrent  power  they  derive  from  the  enumera- 
tion of  tne  Legislative  powers  of  the  House. 
Where  the  Treaty-making  power  is  ezercdsed, 
it  must  be  under  the  reservation,  that  its  pro- 
visions, so  far  as  they  interfere  with  tiie  specified 
powers  delegated  to  Congress,  must  be  so  far  sub- 
mitted to  the  discretion  of  that  department  of  the 
GKrvemm'ent  The  Pbbsidkht  ana  S^mate.  by  the 
constitution,  have  the  power  of  mating  Ireaties, 
Oonjgress  the  power  of  regulating  commerce, 
raising  armies,  ^ ;  and  these,  he  contended, 
must  form  so  many  exceptions  to  the  general 
power.  Grentiemen  had  said  tMt  the  constitu- 
tion was  the  exposition  of  the  will  of  ttie  people, 
and,  as  such,  that  they  would  obey  its  ii\juno- 
tiona.  There  could  be  no  difference  of  opinion 
on  this  ground ;  for  his  own  partu  he  comessed 
if  he  adored  any  thing  on  earth,  it  is  lliat  wilL 
Bnt  the  question  is,  what  is  tibat  will,  as  ex- 
pressed in  the  constitution?  That  instrument, 
to  his  mind,  explained  this  question  very  dear- 
It.  It  enumerates  certain  powers  which  it 
declares  specifically  vested  in  (Congress ;  and 
trhere  is  the  danger  to  be  imprehended  from 
the  doctrine  laid  down  by  tne  Mends  of  the 
resolution?  The  contrary  construction  must 
prodace  the  most   permcious  consequences ; 


agreeably  to  that,  there  would  remain  no  check 
over  the  most  unlimited  power  in  the  Gk>vem* 
ment.  The  gentiemen  contend,  that  the  House 
must  remidn  silent  spectators  in  the  business  of  a 
Treaty,  and  that  they  have  no  right  to  the  ex- 
ercise of  an  opinion  in  the  matter ;  they  must 
then  abandon  their  constitutional  right  of  le^^ 
lation ;  they  must  abandon  the  constitution  and 
ding  to  Treaties  as  supreme. 

The  other  check  over  the  Treaty-making  pow- 
er, he  noticed,  was  the  power  of  making  appro- 
priations, the  exercise  of  which  is  specifically 
vested  in  Oongrem.  He  begged  leave  to  ca& 
the  particular  attention  of  the  committee  to  this 
part  of  the  subject.  The  constitution  says,  that 
no  money  shall  be  drawn  from  the  Treasury^ 
but  in  consequence  of  appropriations  made  by 
law.  This  is  no  doubt  intended  as  a  check  in 
addition  to  those  possessed  by  the  House.  It  is 
meant  to  enable  the  House,  without  the  con- 
currence of  the  other  branches,  to  dieok,  by  r^ 
fusing  money,  any  mischief  in  the  operations 
carrymg  on  in  any  department  of  the  Govern- 
ment. But  what  is  a  law  ?  It  is  a  rule  pre-  ^ 
scribed  bv  competent  authority.  The  word  law 
in  Jhe  clause  of  the  constitution  he  had  last 
noticed,  was  not  meant  in  reference  to  the 
Treaty-making  power ;  but  in  reference  to  Gon- 
gress.  A  law  prescribes  a  rule  of  conduct :  it 
is  the  expression  of  the  will  of  the  prop^  autho- 
rity ;  it  IS  the  result  of  discretion.  Legislation 
implies  deliberation.  If  a  law  is  the  expression 
of  the  will,  must  not  an  appropriation  law  be 
equally  so?  But  gentiemen  had  fbund  out  a 
new-fashioned  exposition  of  the  word  discretion, 
and,  according  to  their  definition  in  fact,  it  was 
no  discretion  at  all.  They  had  mentioned  a 
part  of  the  constitution  which  provides  that  the 
salaries  of  the  Judicial  Department  shall  be  fixed; 
and  asked,  whether  the  House  should  conceive 
itself  at  liberty  to  use  a  discretion  in  appropria- 
tions for  that  department?  Before  he  could 
consider  this  case,  and  that  before  the  Houscl 
now  parallel,  he  must  beg  gentiemen  would 
point  out  any  part  of  the  constitution  that  de- 
dared  the  House  should  not  exercise  their  dis- 
cretion when  called  upon  to  make  appropriations 
to  carry  into  effect  a  Treaty.  He  could  find  no- 
where, that,  in  this  oaseu  the  right  of  opinion  of 
the  House  is  constrained. 

The  uniform  practice  of  the  British  Govern- 
ment had  be^i  cited  to  have  been,  in  the  case  of 
Treaties,  the  same  as  that  contended  for  by  the 
friends  of  the  present  motion.  The  greatest 
security  for  the  liberties  of  the  people  estab- 
lished in  that  Government,  depends  on  the  con- 
trol which  their  Parliament  has  over  the  purse- 
strings.,  In  England,  this  power  rests  merely  . 
on  custom ;  here,  the  House  are  expressly  in- 
trusted with  it ;  what  is  custom  in  England,  is 
reduced  to  writingin  our  constitution.  Then, 
if  this  power  is  in  England  a  ground  for  Parlia- 
ment to  judge  of  Treaties,  it  is  a  fair  inference  that 
it  ondit  to  be  exercised  here.  The  practice  of 
the  British  Government,  he  observed,  had  often 
been  quoted  here,  in  support  of  doctrines  very 
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different  from  those  in  aid  of  which  it  is  now 
cited ;  it  has  been  deemed  orthodox  when  it 
fitTored  Ezeoative  prerogative.  Heoonfessed, 
he  never  did  expect  that,  as  early  as  1796,  a  re- 
ference wonld  be  made  to  practices,  under  the 
British  (Government,  in  support  of  the  rights  of 
the  popular  branch  of  our  Government.  It  was 
paioihl  to  be  obliged  to  have  resort  to  that  Gov- 
ernment on  such  an  occasion ;  bnt  the  autho- 
rity of  that  Government  should  not  be  r^ected 
fbr  onc^,  because  its  practice  could  be  quoted  in 
&vor  of  the  popular  branch.  The  ground  of  the 
practice  in  England,  and  of  the  right  claimed 
here,  rests  upon  the  sound  maxim.  Uiat  all  pub- 
lic money  is  from  the  pockets  of  the  people,  and 
tiiat  it  should  be  expended  by  none  but  their 
Representatives.  No  maxim  had  been  more  in- 
strumental than  this,  in  preserving  Uie  remnants 
<^  British  freedom ;  and  thus  early  is  the  House 
called  upon  to  abandon  it  here. 

Treaties  are  contended  to  be  paramount  to 
the  laws;  the  Pbesidknt  and  Senate  make 
these  Treaties,  and  when  made  and  proclaimed 
as  the  supreme  law,  there  is  a  predestinated  ne- 
cessity in  the  House  to  make  the  requisite  pro- 
visions fbr  carrying  them  into  effect.  The 
danger  of  this  doctrine,  he  said,  could  not  be 
better  exemplified,  than  by  a  reference  to  the 
droumstances  that  attended  the  late  Treaty  in 
hs  progress.  Three  years  affo,  a  difference  took 
place  between  the  different  branches  of  Govern- 
ment, as  to  the  policy  that  shoqld  obtain  in  re- 
ference to  the  conduct  of  one  foreign  nation. 
The  House  were  unwilling  to  trust  solely  to 
the  magnanimity  of*  the  King,  and  wished  to 
make  some  exertions  themselves  for  self-protec- 
tion. With  this  view  several  measures  were 
proposed,  vis:  oommerdal  restrictions,  non- 
importation,'embargo,  sequestration,  or  rather 
arrestation  upon  the  ground  of  the  ttatus  quo. 
One  of  the  measures  passed  the  House  by  a  re- 
n>ectable  minority,  but  was  rejected  in  the 
Senate  by  the  casting  vote  of  the  Yiob  Pbesi- 
DXNT.  The  PBBSiDEirT  appointed  an  Envoy 
Extraordinary,  who  entered  into  certain  stipu- 
lations, which,  being  sanctioned  by  two-thirds 
of  the  Senate,  it  is  now  contended,  are  to  operate 
tiie  destruction  of  the  powers  specifically  vested 
in  the  House. 

If  the  above  was  a  true  statement,  he  sdd, 
and  he  did  not  see  in  what  particidar  it  could 
be  contradicted,  th^  the  Executive  had  been 
exerted  as  a  check  upon  the  Legislative  power, 
for  the  negotiati<m  necessarily  foreclos^  any 
ftu-ther  Le^slative  proceedings.  It  did  more 
than  this ;  &e  Executive  legislated  against  legis- 
lation, and  overruled  them  on  the  subject  in 
contest.  He  should  not  advert  at  this  time,  he 
said  to  the  collateral  droumstances  which  at- 
tended ihis  budness,  nor  go  farther  in  detail ; 
he  wished  onlv  to  remark  generally  on  the  dan- 
gerous operation  of  the  doctrines  contended  for. 
Now,  it  is  said,  the  House  have  nothing  to  do 
but  to  obey,  to  appropriate  the  necessary  money, 
leaving  all  ddiberation  adde. 

If  the  PBSfliDXNT,  said  Mr.  Gilbs,  can,  by  the 


assistance  <^  a  foreign  power,  legiaLate 
the  rights  of  the  House  to  legislate,  andhis  pto- 
ceedinffs  are  to  be  binduijg  on  the  Hoctsei,  it  ne- 
cessarily destroys  their  right  to  the  exeroae  of 
discretion.  If  he  can  by  Treaty  dedare^  thil 
commerce  shall  not  be  regulated,  that  pn^>erfy 
shall  not  be  sequestrated,  and  that  piradea  ehaH 
be  Judged  and  punished  as  he  thinks  fit ;  if  ht 


is  to  exerdse  the  unlimited  Treaty-making  pov 
contended  for,  what  security  have  we  txiat  b» 
may  not  go  further  wh&a.  the  n^otiaticma  an 
renewed  with  Great  Britain,  agreeably  to  tba 
stipulations  of  the  present  Treaty  f  'What  aeoo- 
rity  have  we  that  he  will  not  agree  with  Gieat 
Bntain,  that  if  she  wQl  keep  up  an  army  of  tea 
thousand  men  in  Canada,  he  will  do  the  same 
here  ?  How  could  such  a  stipulation  be  got 
over  by  the  House,  when  they  are  told  that  in 
matters  of  Treaty  they  must  not  pretend  to  ex- 
ercise their  will,  bnt  must  obey?  How  wHl 
this  doctrine  operate  upon  the  power  of  appro- 
priation ?  A  military  establishment  may  be  in* 
stituted  for  twenty  years,  and  as  their  monl 
sense  is  to  prevent  their  withholding  appropria- 
tions, they  can  have  no  power  over  its  exiatcaw^ 

Gentlemen  had  gone  so  £ar  as  to  declare^  that 
an  attempt  to  examine  the  merits  of  ih»  Trea^ 
was  rebellion,  was  treason  against  the  consti- 
tution. What  Justifies  these  harsh  epttfaetB? 
Such  assertions  could  only  create  ill-will,  and 
could  not  tend  to  the  investigation  of  tmth. 
Another  argument  of  the  same  nature  had  beea 
used.  It  was  said,  that  the  attempt  at  exercis- 
ing a  control  over  the  Treaty-making  power 
was  disorganizing  the  Government.  He  be- 
lieved the  contrary  would  be  found  to  be  te 
case.  The  dodnine  advocated  by  the  friends  to 
the  motion,  only  goes  to  claim  a  negative  vdoe 
in  the  business  of  Treaty-making ;  whereas  the 
doctrine  of  its  onposers  claims  tne  exerdse  of  a 
power,  that  would  supersede  the  ^edfic  aotiio- 
rity  ddegiU;ed  to  the  Le^datnre  in  all  cases 
whatever. 

Mr.  Sed<»wiok  said,  that,  after  the  length  of 
time  which  had  been  consumed,  and  the  talents 
which  had  been  so  ably  exerted  in  the  discos- 
don  of  this  subject,  he  should  not  think  him- 
self authorized  to  call  the  attention  of  the  com- 
mittee to  any  observations  of  his;  bnt,  that  he 
considered  it  in  prindple,  and  in  its  consequen- 
ces, as  the  most  important  questioiL  which  had 
ever  been  debated  in  this  Mouse.  It  was  no 
less  than  whether  this  House  should,  by  cod- 
struction  and  impBcation,  extend  its  o(mtrol- 
ling  infiuenoe  to  subjects  which  were  eziH^sdy, 
and  he  thought  exdudvdy,  ddegated  by  ^ 
people  to  another  department  of  the  Govern- 
ment We  had  heretofore  be^  warned  en^hat- 
ically  against  seizing  on  power  by  ccmstmotiQa 
and  implication.  He  haa  known  no  instance  in 
which  the  caution  that  warning  enforced,  de- 
served more  attention  than  on  the  prmmi 
occadon. 

It  would  be  taken  for  granted,  and  it  wodd 
be  conceded  on  all  himd)^  that  we  were  to  re- 
sort to  the  constitution,  to  know  the  extant 
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and  limits  of  our  power,  and  if  we  fonnd  not 
tiiere  a  clear  evidence  of  its  ezit^nce,  we  ought 
to  abandon  the  exercise.  It  was  certain  we 
had  not  any  express  delegation  to  make  or  to 
oontrol  the  pnblic  will  in  any  of  onr  relations 
with  foreign  nations.  On  the  other  hand,  we 
ibimd  it  declared,  tiiat  the  Pbisidbnt  shoold 
have  power  to  make  Treaties  by  and  with  the 
adyice  and  consent  of  the  Senate,  provided  two- 
thirds  of  the  Senators  present  concurred.  Trea- 
ties, to  attain  the  ends  for  which  they  were  de- 
signed, were,  from  their  nature,  supreme  laws ; 
but  the  constitution  had,  in  another  place,  de- 
ohired,  TreaUes  made  under  the  authority  of  the 
United  States  should  be  supreme  laws.  Gentle- 
men had  said,  that  it  was  not  declared  that 
Treaties  made  by  the  Prxsidxnt  and  Senate 
should  have  this  effect ;  but  those  made  under 
the  authority  of  the  United  States.  The  ques- 
tion then  recurred,  what  Treaties  were  made 
under  the  authority  of  the  United  States?  The 
true  answer  undoubtedly  was,  TVeaties  made  by 
those  to  whom  the  people,  by  their  constitution, 
had  delegated  the  power.  The  Pbbsidknt, 
qualified  as  had  been  mentioned,  had  expressly, 
and  none  else  had  such  power.  If  we  were  to 
rest  the  subject  here,  it  would  seem  to  follow 
irresistibly,  and  to  be  incapable  almost  of  higher 
proof,  that  whenever  a  compact  was  formed  by 
the  Pbbsidbnt  with  a  foreign  nation,  and  had 
received  the  advice  and  consent  of  the  Senate, 
if  it  was  of  such  a  nature  as  to  be  properly  de- 
nominated a  Treaty,  all  its  stipulations  would 
thereby,  and  from  that  moment,  become  ^^  su- 
preme laws" 

The  power  of  treating  between  independent 
nations  might  be  dassed  under  the  following 
heads:  1.  To  compose  and  adjust  differences, 
whether  to  terminate  or  to  prevent  war.  2.  To 
Ibrm  contracts  for  mutual  security  or  defence ; 
or  to  make  Treaties,  offensive  or  defensive.  8.  To 
regulate  an  intercourse  ibr  mutual  benefit,  or  to 
form  Treaties  of  commerce.  Without  the  first, 
war  and  contention  could  ovly  be  terminated  by 
the  destructioTi  of  one  of  the  parties ;  without 
the  second,  there  could  be  no  defence,  by  means 
of  xmion  and  concert,  agahast  superior  force : 
and  without  the  last,  a  profitable  and  beneficial 
intercourse  could  not  be  arranged  on  terms  of 
reciprocity.  Hence,  then,  it  must  be  evident  to 
every  unpr^udiced  mind,  that  by  a  grant  of 
power  to  make  Treaties,  authority  was  given  to 
teid  the  nation  by  stipulations;  to  preserve 
peace  or  terminal  war ;  to  enter  into  wiances, 
Offlbnsive  and  defensive,  and  to  form  conuner- 
dal  Treaties. 

This  power,  he  held,  unlhnited  by  the  consti* 
tntion,  and  he  held,  too,  that  in  its  nature,  to 
the  extent  he  had  mentioned,  it  was  illimitable. 
Did  a  serious  difference  exist  with  a  foreign  na- 
tion, in  determining  on  the  nature  and  extent 
of  the  stipulations  which  mig^t  be  necessary  to 
Bdjost  it,  the  cause  of  ii\jury,  national  ri^ts 
and  honor,  the  evils  of  war,  and  all  circumstan- 
ces of  relation  between  the  two  countries,  must 
be  taken  into  account'  In  forming  allianoesy 


the  threatened  pressure,  your  own  and  your  en« 
emy's  relative  strength,  the  objects  of  aoquiri- 
tion  or  defence,  must  be  considered.  And,  in 
acQusting  an  equitable  intercourse  for  commer- 
cial purposes,  a  thousand  circumstances  present 
themselves  for  nice  calculations.  A  thousand 
circumstances  of  foreign  relations  would  occur 
in  the  history  of  every  country,  under  whidi 
nothing  short  of  unlimited  powers  of  negotia> 
tion  would  be  adequate  to  a  prevention  of 
enormous,  perhaps  ruinous  evils. 

But  it  might  be  objected  that  a  power  so 
enormous,  and  comprehending  such-  essential 
interests,  might  be  abused,  and  thence  asked, 
where  is  the  remedy  ?  To  this  he  answered, 
that  a  national  association  required,  for  the 
great  purpose  of  preservation,  an  unlimited 
confidence  on  many  subjects.  Hence,  not  only 
this,  but  perhaps  every  other  national  govern- 
ment, had  delegated  to  it  an  unlimited  control 
over  the  persons  and  property  of  the  nation. 

It  might,  by  the  express  power  given  to  it  of 
raishig  armies,  convert  every  citizen  into  a  sol- 
dier, and,  by  a  single  assessment  of  a  tax,  it 
mignt  command  the  use  of  all  the  property  in 
the  country. 

The  power  to  raise  armies  and  taxes  was  hm- 
ited  in  its  exercise  by  nothing  but  the  discre- 
tion of  the  Legislature,  under  the  direction  of 
its  prudence,  wisdom,  and  virtue.  Was  there 
no  security  against  a  wanton  abuse  of  these 
enormous  powers?  Yes,  it  was  to  be  hoped 
that  the  people,  in  electing  the  members  of  this 
House,  and  the  States  in  choosing  those  of  the 
other,  would  not  select  characters,  who,  regard- 
less of  the  public  good,  would  wantonlv  impose 
on  their  constituents  unnecessary  burdens.  It 
would  be  an  additional  security,  that  the  inter- 
ests of  the  rulers  were  inseparably  connected 
with  those  of  the  people ;  that  they  could  im- 
pose no  burdens  in  which  themselves  did  not 
equally  participate.  But,  should  all  these  guards 
be  insumcientTwas  there  no  dependence  to  be 
placed  in  the  Pbesidsnt? — the  man  elected  by 
a  refined  process,  pre-eminent  in  fame  and  vir- 
tue as  in  rank  I  Was  there  no  security  in 
the  watchfbl  guardianship  of  such  a  character  f 
Responsible  by  every  thing  dear  and  valuable 
to  man — his  reputation,  his  own  and  his  fellow- 
citizens'  happiness — ^was  there  no  well-founded 
rdiance  on  all  these  considerations,  for  security 
against  oppression  ?  If  not,  we  had  not  the  re- 
qcuMte  materials  by  which  to  administer  a  re- 
publican government,  and  the  proiect  might  be 
abandoned.  After  all,  however,  sbould  the  un- 
limited powers  he  had  mentioned  (and  such 
powers  must  always  be  unlimited)  be  wantonly 
abused,  was  there  no  remedy?  Te&  in  th^ 
good  sense  and  manly  independent  spirit  of  the 
people.  If  intolerable  burdens  were  wantonly 
imposed ;  if  necessary  to  defeat  the  oppresrion, 
opposition  and  insurrection  would  not  only  ba 
authorized,  but  become  a  duty.  And  if  any 
man  could  honestly  lay  his  hand  on  his  heart, 
and  in  sincerity  declare,  that  a  compliance  with 
any  existing  Treaty  was  worth  more  than  our 
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Government,  our  ootietitation,  our  Union,  and 
Jie  liberty  protected  by  them ;  to  that  man  he 
was  ready  to  dedare,  that  opposition  had  be- 
oome  a  duty.  Bat,  in  every  instance  of  oppo- 
sition,  whether  in  defeat  of  a  Legislative  act,  or 
of  a  Treaty,  the  ri^ht  of  resistance  resulted  not 
fK>m  the  constituticm  itself,  for  it  had  dedared 
no  such  right ;  no  constitution  could  declare  it. 
It  existed  in  original  principles,  and  never  could 
be  exercised  but  by  resorting  to  them. 

The  gentleman  from  Virginia  (Mr.  Madibok) 
had  stated  ^ve  different  constructions  which 
possiblv  might  be  given  to  the  constitution  on 
this  subject ;  three  of  which,  (and  for  none  of 
them  to  Mr.  S.'s  Imowledge  had  any  man  ever 
contended,)  the  gentleman  had  proved  to  be  un- 
founded. The  fourth,  that  which  he  had  given 
to  the  coDstitution,  if  admitted,  and  it  should 
be  abased,  might  produce  mischievous  effects. 
Was  not  this  true  of  all  the  great  and  essential 

Sowers  of  government?  U  the  controlling  in- 
uence  of  this  House  was  added,  would  the 
power  be  less?  And  if^  under  these  circum- 
stances, abused,  would  tlie  injury  be  more  tol- 
erable? In  short,  was  not  this  a  kind  of  argu- 
ment infinitely  more  tending  to  the  prodaction 
of  prejudice  than  to  the  discovery  of  truth  ? 

The  gendeman  has  really  given  no  decisive 
opinion  what  was  the  true  construction.  He 
had.  however,  seemed  to  incline  to  a  belief  that 
to  tne  stipulations  of  a  Treaty  relative  to  any 
Butiject  committed  to  the  control  of  the  Legislar 
tore,  to  give  them  validity.  Legislative  co-oper- 
ation was  necessary.  Of  consequence^  if  this 
was  withheld,  the  operation  of  the  Treaty  would 
be  defeated.  That  it  was  at  the  will,  and  within 
the  discretion,  of  the  Legislature  to  withhold 
fuoh  co-operation,  and  of  course  the  House 
might  control  ana  defeat  the  solemn  engage- 
ments of  the  PsBfliDBirT  and  Senate. 

The  gentleman  who  had  suggested  this  opin- 
ion was  well  known  to  the  committee,  and 
throughout  America.  Mr.  S.  could  not  but  ob- 
serve that  it  was  perfectly  unaccountable  to 
his  mind,  that  that  gentleman  had  yet  to  form 
an  opinion  to  whom  was  delegated  that  power, 
the  nature,  extent,  and  effects  of  which  he  had 
80  strongly  and  perspicuously  detailed.  The^  ca- 
pacity of  that  gentleman^s  mind,  long  exercised 
<m  political  subjects  his  known  caution  and 
prudence,  would  authorize  a  request  that  he  or 
his  friends  would  en)lain  how  it  was  possible, 
if  such  as  he  states  should  have  been  the  inten- 
tion of  those  who  framed  the  constitution,  that 
the  true  meaning  should  not  have  been  ex- 
pressed in  the  instrument  ?  That  when  the  gen- 
tleman went  from  the  Assembly  which  framed 
the  constitution,  immediately  afterwards,  to 
one  of  those  which  ratified  it,  he  should  have 
admitted  an  opposite  constructioa  ?  As  Mr..  S. 
would  undertake,  by  and  by,  to  prove  that,  in 
the  Convention  of  Virginia,  he  did  admit  the 
very  construction  for  which  we  now  contended, 
be  would  take  the  liberty  further  to  inquire,, 
how  it  happened,  that,  if  such  was  really  the  in- 
tMition  of  the  instrument,  that  such  was  the 


meaning  of  the  people,  no  man  had  heard  of  k 
until  the  discovery  was  produced  by  the  Briiiih 
Treaty  ?  Strange  national  intentioni,  anknfliwn 
for  years  to  every  individual  1 

As  the  gentleman  had  been  pleased  to  dvefi 
on  the  idea  of  a  co-operation  between  the  pow- 
ers of  the  €k>vemment,  he  would  take  the  lib- 
erty to  state,  what  had  been  ably  explained  by 
other  gentlemen,  that  the  power  of  mikiBg 
Treaties  was  wholly  different  mnn  that  of  mak- 
ing ordinary  laws;  originating  from  difBarail 
motives ;  producing  different  effects;,  and  <^Mr> 
ating  to  a  different  extent    In  all  thoee  par* 
ticulars,  the  difference  had  been  perfectly  la- 
derstood.     For   instance,  the    ordinary  k^ 
protection  of  property,  and  the  ponishment  of 
its  violation,  coula  never  be  extended  bejpoad 
your  own  jurisdiction ;  but,  by  Treaty,  the  aasae 
protection  could  be  extended  within  the  juns- 
diction  of  a  foreign  government.     You  coald 
not  legislate  an  ^ustment  of  disputes,  nor  a 
peace  with  another  county ;  but,  by  Trea^, 
both  might  be  effected.     Your  laws,  in  no  ia- 
stance,  could  operate  except  in  your  own  jmit- 
diction,  and  on  your  own  dtLEens.     By  Ties^, 
an  operation  was  given  to  stipulations  withn 
the  jurisdiction  of  both  the  contracting  partki 

It  had  been  said  that  Treaties  conld  not  op- 
erate on  those  subjects  which  were  oonogned 
to  Legislative  oontroL  If  this  be  true,  said  h^ 
how  impotent  in  this  re^>ect  is  the  power  of 
the  Gk)vemmentl  What,  then,  permit  me  to 
inquire,  can  the  power  of  treating  effect  t  I 
will  tell  you  what  it  cannot  do ;  it  can  make  bo 
alliances,  because  any  stipulations  for  offensT* 
or  defensive  operations,  wUl  infringe  on  ti» 
Legislative  power  of  dedaring  war,  laying  taxii, 
or  raising  armies,  or  all  of  them.  No  Treaty  of 
peace  can  probably  be  made,  which  will  not 
either  ascertain  boundaries,  stipulate  privikgsi 
to  alieqs,  the  payment  of  money,  or  a  coooioa 
of  a  territory,  and  certainly  no  Treaty  of  con- 
merce  can  be  made.  , 

Was  it  not  strange,  that,  to  this  late  hour,  it 
should  have  been  delayed,  and  that  now,  all  at 
once,  it  should  have  been  discovered,  that  no 
power  was  delegated  to  any  person  to  regulato 
our  foreign  relations  ?  That,  although  a  power 
was  granted  to  the  Prbsidbnt  and  Senate  to 
form  Treaties,  that  yet  there  were  such 
tions  and  restrictions,  that  there  remained 
thing  on  which  this  power  could  operate?  Or 
was  it  true,  that  this  power  was  competent  to 
treat  with  every  government  on  earth  but  thit 
of  Great  Britain  ?  Might  he  not  be  permitted 
fhrther  to  inquire,  if  this  Treaty  had  been  formad 
with  any  other  power,  with  the  precise  stipula- 
tions it  now  contained,  whether  there  ever  woold 
have  existed  this  doubt  of  constitutionality. 

Maboh  14. — ^In  Committee  of  the  Whole  on 
Mr.  LrviKQeT0N*8  resdntion : 

Mr.  Samuel  Ltman  said  he  rose  onlv  tomib 
a  few  observations.  He  was  against  the  resolo- 
tion  now  on  the  table,  as  involving  a  dootriiM^ 
in  his  opinion,  not  on](y  inoonnstent  with  tiM 
psinciplea  of  the  constitati(»i,  bat  also  Isoob- 
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stent  with  the  laws  of  nationB.  In  debating  the 
erits  of  this  reeolntion,  an  exceedingly  impor- 
int  abstract  constitational  question  had  arisen, 
iz :  How  far  that  Honse  had  a  right  to  ezer- 
se  their  Legislatiye  discretion  and  judgment 
ilative  to  carrying  a  Treaty  into  effect  In 
rder  to  answer  tins  qnestioD,  he  wonld  raise 
^o  premises.  And,  first,  by  the  constitution, 
le  Legislative  powers  of  that  House,  in  co-opera- 
on  with  the  other  branches  of  the  Le^ature, 
rtend  to  all  objects  within  the  reach  of  their 
>yereignty,  excepting  the  reeerrations  to  the 
istinct  sovereignties  of  the  several  States  which 
impose  the  Union ;  but  beyond  those  bounda- 
es  their  powers  could  not  extend.  Secondly, 
lere  is,  by  the  constitution,  attached  to  the 
egislature  a  subordinate  kind  of  power,  of  a 
mited  and  ministerial,  or  Executrve  nature, 
it  present,  it  did  not  occur  to  hira  that  this  sub- 
rdinate  power  was  to  be  exercised  in  its  sim- 
lioity,  excepting  in  two  instances,  viz :  Ist^  for 
ailing  a  Convention  under  certain  circumstan- 
es  to  amond  the  constitution ;  and,  2dly,  for 
arrying  into  effect  Treaties  which  are  constitu- 
ionally  made ;  for  these  two  purposes,  the  people, 
rho  are  the  source  of  power,  had  stripped  that 
louse  of  all  Legislative  authority,  and  made 
hem  only  the  executors  of  their  will ;  therefore, 
tpon  these  premises  he  answered,  if  a  Treaty 
vas  unconstitutional,  they  had  an  undoubted 
igbt  to  exercise  a  Legidative  discretion  and 
odgment  relative  to  carrying  it  into  operation, 
or  they  were  sent  there  as  iSie  guardians  of  the 
ights  of  their  fellow-citizens,  and,  (or  that  pur- 
K>se,  are  sworn  to  support  the  constitution ;  but 
f  the  Treaty  was  constitutional,  they  had  not  a 
ight  to  exercise  that  discretion;  for,  without 
heir  intervention,  it  becomes  the  supreme  law 
>f  the  land,  and  virtuallv  repeals  all  laws  which 
tre  repugnant  to  it ;  and  in  that  case  that  House 
s  bound  to  obey  it,  and  to  carry  it  into  oom- 
>lete  execution;  for,  by  the  constitution,  the 
K)wer  of  making  Treaties  is  vested  solely  and 
exclusively  in  the  Executive  Department.  In 
:he  former  case,  they  have  a  right  to  exercise  a 
leliberati  ve  or  Legidative  power,  but  not  in  the 
latter  case;  they  could  there  only  exercise  a 
ministerial  or  Executive  power.  So  that  herein, 
laid  he,  lies  the  true  distinction,  and  it  arises  iVom 
the  nature  and  principles  of  the  constitution. 

He  had  not  the  least  doubt  of  the  constitu- 
tionality of  a  treaty,  when  the  stipulations  in  it 
were  of  such  a  nature  as  not  to  respect  objects 
of  legislation,  but  only  objects  which  lay  beyond 
the  bounds  of  their  sovereignty;  for  beyond 
those  limits  their  laws  could  not  extend  as  rules 
to  regulate  the  conduct  of  subjects  of  foreign 
Powers;  and  although  some  stipulations  in  a 
Treaty  may  respect  objects  which  were  within  the 
reach  of  their  sovereignty,  yet  it  may  be  in  such 
manner  as  to  be  strictly  constitutional ;  for  such 
stipulations  may  be  not  only  pertinent,  but  abso- 
lutely necessary  in  forming  the  Treaty.  This 
conciimion,  he  thought,  was  the  natural  and 
necessary  result  of  a  fair  and  liberal  construc- 
tion of  the  princi|Jes  of  the  constitution,  and 


especially  of  that  paragraph  which  vests  the 
power  of  making  Treaties  in  the  Supreme  Ex- 
ecutive, with  the  advice  of  the  Senate. 

Hr.  L.  said  he  was  sensible  he  had  been  de- 
livering an  unpopular  doctrine,  but  that  he  was 
deeply  impressed  with  its  truth,  its  reality,  and 
its  importance ;  and  that  the  obligations  of  an 
oath  had  prevented  his  silence  on  the  occasion. 

Mr.  Baldwin  said  he  had  before  expressed  hte 
opinion,  in  general  terms,  in  favor  of  this  ques- 
tion. It  must  have  been  observed  that  he  had 
been  for  several  days  noting  the  debates,  and 
preparing  to  take  part  in  them.  He  had  in- 
tended to  have  introduced  the  debate  on 
Friday  mominff  last,  but  a  singular  incident  pre- 
vented him,  wnich  he  felt  it  to  be  his  duty  to 
take  this  earliest  opportunitv  to  state  to  the 
House.  Mr.  B.  then  said:  about  five  minutes 
before  I  expected  to  rise  on  the  question,  I  was 
called  out  of  the  House  by  a  person  then  un- 
known to  me,  who  said  his  name  was  FRBLme- 
uuYSBN,  and  whom  I  fbund  to  be  a  Senator  of 
the  United  States.  After  a  number  of  inter- 
views, he  observed,  with  great  expressions  of 
pain  and  regret,  that  he  was  at  last  obliged  to 
the  unwelcome  office  of  delivering  me  that  letter, 
which  I  opened  and  found  to  be  a  challenge 
directed  to  me  fW>m  Jamies  GuNir,  who  is  also  a 
Senator  of  the  United  States.  The  pretext  for 
this  transaction  was,  to  extort  from  me  some 
private  letters  which  I  had  received  eariy  in  the 
session  from  a  number  of  my  constituents,  ex- 
pressing their  wish  that  I  would  endeavor  to 
prevent  any  thing  being  done  in  Congress  to 
validate  the  Mississippi  Tazoo  Land  Speculation 
before  the  meeting  of  the  State  Legislature, 
There  was  no  complaint  of  any  personal  inde- 
corum or  disrespect  at  all ;  whetner  they  were 
actuated  in  their  conduct  solelf  by  interest  in 
Yazoo  speculations,  I  will  not  pretend  to  iudge. 
The  revival  of  a  transaction  of  so  old  a  date  at 
that  particular  moment,  was  to  me  surprising. 
Not  knowing  their  degree  of  relation  to  this 
question  between  the  two  Houses,  and  not  know- 
ing the  cast  of  character  but  of  one  of  them,  I 
am  left  only  to  coi^jecture.  It  was  so  peculiarly 
timed,  and  the  professed  object  also  of  so  pecu- 
liar a  nature,  to  interrupt  the  chann^  of  confi- 
dence for  free  communication  between  me  and 
my  constituents,  that  I  have  thought  it  my  duty 
not  to  let  the  treatment  of  it  depend  on  my  own 
individual  discretion.  I  consider  it  as  in  the 
discretion  of  the  House.  Mr.  B.  also  observed 
that  he  felt  himsdf  under  the  necesdty  of  usinff 
this  as  an  apology  for  the  apparent  neglects  <s 
Friday,  after  the  particular  attention  he  had  be- 
fore appeared  to  pay  to  the  disctission;  and  for 
his  not  being  able  to  notice  any  of  the  proceed- 
ings in  the  debate  of  Friday,  he  had  supposed  he 
had  lost  the  opportunity  of  offering  his  opinion, 
but  was  glad  to  find  the  question  had  not  been 
taken,  as  he  was  unwilling  to  suffer  this,  or 
even  a  greater  interruption,  to  prevent  him  from 
declaring  his  opinion,  as  he  had  before  intended. 

He  said,  it  was  remarkable  that  several  flea-^ 
tlemen  rose  with  very  different  expressions  wmobL 
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had  been  said  to  contain  the  aubjeot  in  disooB- 
flion.  It  was  certainly  important  to  agree  ez- 
actlj  on  that  point  The  least  variation  in  the 
point  of  departure  would  soon  diverse  till  they 
ware  out  of  sight  of  each  other,  ana  yet  each 
one  keep  a  straight  direction.  One  gentleman 
had  stated,  tha^  the  question  was,  whether  this 
House  should  feel  itself  at  liberty  to  judge  ov^ 
the  heads  of  Pbksidsnt  and  Senate  on  the  subject 
of  Treaties  without  restraint:  his  reasoning 
seemed  to  be  buUt  on  that  proposition.  Another 
gentleman  had  said  that  tne  question  was, 
whether  the  power  of  making  Treaties  was  given 
by  the  constitution  to  the  I^tEsmsNT  and  two- 
thirds  of  the  Senate,  or  to  the  Pbksidbnt  and 
both  branches  of  the  Legislature.  He  might 
mention  several  others,  but  he  called  the  atten- 
tion of  the  House  to  the  jfoct,  to  settle  the  point, 
that  they  might  at  least  a^roe  what  they  were 
talking  about.  The  question,  said  he,  on  the 
table  is,  to  request  of  the  Pbesident  papers  re- 
q>eoting  the  Ireaty :  the  Objection  is,  you  ou^t 
not  to  ask  for  the  papers,  because  you  have  no 
right  to  touch  the  subject.  He  begged  leave 
then  to  aak,  wiUi  the  utmost  candor  and  rei;>ect 
whether  the  real  question  now  depending  and 
brought  into  dispute  by  this  motion,  is  not 
wheUier  all  questions  relating  to  this  subject  are 
not  so  definitely  and  perfectly  settled  by  the 
constitution,  that  there  was  nothing  for  that 
House  to  deliberate  upon  on  the  occasion,  but 
only  punctually  to  provide  the  funds  to  carry  the 
Treaty  into  effect.  If  it  were  allowed  that  there 
mi^t  be  any  possible  or  extraordinary  cases  on 
the  suljeot  of  Treatv-making,  in  which  it  mig^t 
ever  be  prc^r  for  that  House  to  deliberate — as, 
for  instance,  offensive  Treaties  which  might 
bring  the  country  into  a  war — subsidies  and  sup- 
port of  foreign  ^armies — introduction  of  an  es- 
tablished religion  fh>m  a  foreign  country,  or  any 
other  of  those  acts  which  are  by  the  constitu- 
tion prohibited  to  Ck)ngre6S,  but  not  prohibited 
to  the  makers  of  Treaties ;  if  it  were  allowed 
that  there  might  possibly  exist  any  such  case,  in 
which  it  might  ever  be  proper  for  Ckmgress  to 
deliberate,  it  would  seem  to  be  giving  up  the 
ground  on  which  the  discussion  of  the  present 
question  has  been  placed;  what  agency  tiie 
House  should  take,  and  when,  would  be  othw 
questions.  Whether  a  case  would  probably  occur 
once  in  a  hundred  years  that  would  warrant  the 
House  in  touching  the  subject,  is  of  no  conse- 

Suenoe  to  the  debate.  The  right  is  denied  in 
tie  largest  sense.  The  assertion  is,  that  the 
House  has  no  right  to  deliberate  or  to  look  into 
any  papers  on  the  subject ;  that  the  people  have, 
by  the  constitution,  reposed  the  whole  of  their 
confidence  on  this  sucject  elsewhere;  that,  to 
attempt  to  deliberate  upon  it,  or  to  ask  for  any 
papers  respecting  it,  is  treason  and  anarchy. 

if  this  ground  were  once  given  up.  he  should 
be  infinitdy  less  anxious  wluit  the  House  might 
do  in  any  particular  case :  these  would  rest  on 
their  individBal  merits.  For  his  own  part,  he 
was  by  no  means  disposed  to  carry  the  interfer- 
ence of  the  House  to  mj  extreme ;  but  he  could 


not  express  his  ibhorrenoe  of  the  doctriae 
in  the  extent  to  which  some  gentlem^i  bi«» 
carried  it  in  this  discusuon.  He  begged  leave 
to  entreat  gentlemen  again  candidly  to  review 
the  few  words  in  the  constitution  <hi  which  thej 
rested  so  much,  and  to  ask  whether  they  appev- 
ed  to  be  such  labored  expreaaiana  as  Ikej 
supposed — so  apt  and  definite  as  to  mean  ex- 
actly what  they  contend  for,  and  nothing  else ; 
and  whether  all  the  words  may  not  weO  be 
satisfied  without,  and  stand  more  hannonioa^ 
connected  with  the  other  parts  <^  the  oonstiti- 
tion. 

How  much  they  intended  to  inoorporate  vitk 
this  power  of  Treaty-making,  under  cover  d 
contract  with  foreign  naticms,  he  had  not  be«d 
any  one  attempt  to  explain ;  it  seemed  dea^^ 
to  stand  distinguished  as  an  indefinite,  unooi- 
troUed  branch  of  the  Grovemment,  the  extent  of 
whose  powers  was  to  be  known  only  by  its  ova 
acts.  Its  definition  was  to  be,  Hiat  it  was  i&- 
definite — ^like  what  is  said  oi  some  branches  d 
the  powers  of  Parliament ;  that  no  one  has  pre- 
tended or  ought  to  pretend  to  know  their  ex- 
tent; that  they  are  not  to  be  submitted  to  tlie 
judgment  of  any  one  but  themselves;  and  tbii 
they  never  develope  them  but  by  the  partieakr 
exercise  of  them ;  that  they  were  to  be  left  ia 
this  state,  becauae,  if  they  were  defined,  tiiey 
might  be  eluded.  However  this  mi^t  be  torn 
req»eoting  a  foreign  constitution,  it  is  makiog 
a  monster  of  our  own.  There  was  not  anoihflr 
part  or  lineament  in  it  which  appc^ared  to  beia 
the  same  mould  or  proportion. 

Mr.  B.  then  undertook  to  state  his  own  view 
of  the  subject,  and  what  he  though  ou^  to 
be  done.  Much,  he  said,  depended  on  the 
words  ^^  make  Treaties  and  supreme  law  of  the 
land ;  *'  as  to  the  words  supreme  law  of  thi 
land,  he  had  not  much  doubt  for  what  purpoM 
solely  they  were  introduced.  The  woods  were 
satimed,  and  he  thought  most  natural^,  bv  not 
sufforing  them  to  disturb  the  balance  of  the 
Federal  Oonstitution,  fbr  that  is  not  the  sal^iect 
which  the  section  wh^re  these  words  are  used 
is  speaking  of;  but  to  consider  them  as  giving 
to  the  Troaty-making  power  the  same  para- 
mount authority  over  the  laws  and  oonstita- 
tions  of  the  several  States,  that  they  give  at 
the  same  time  to  the  OonstitutiGn  and  laws  of 
the  United  States.  The  words  appear  to  be  ni- 
troduced  for  the  express  purpoee  of  middng  tibe 
Oonstitution,  laws,  and  Treaties  of  the  United 
States,  paramount  to  the  constitutions  and  laws 
of  the  several  States,  and  for  no  other  purpose; 
this  is  all  that  the sectioni^peara  tobe  speakiiig 
of;  it  satisfies  the  words,  is  the  most  obviooB 
and  natural  meaning,  and  leaves  the  other  parti 
of  the  constitution  harmonious  and  undtetorbed. 
As  to  the  words  *^  power  to  make  Treaties,"  it 
was  more  difficult  to  ascertain  precisely  what 
the  c<»istitution  meant  to  give  by  them.  It  had 
been  argued  that  from  the  nature  (tf  govenunea- 
tal  powers,  the  Treaty-making  power  must  be 
paramount,  and  from  the  nature  of  oontrect  ^ 
must  be  paramount    The  truth  is,  the  Tra^f- 
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laking  power  most  be  what  the  oonstitDtion 
IBS  made  it.  He  did  not  hesitate  to  say,  that 
he  most  nataral  meaning  to  give  these  words, 
ras  to  consider  them  as  borrowed  from  former 
tflCL  and  to  give  them  the  meaning  which  they 
lad  always  before  given  them.  Gentiemen 
lad  said  that  nothing  nsefhl  conld  be  derived 
k*am  En^sh  books  and  explmiations  on  these 
erma.  This  seemed  to  him  an  unreasonable 
unertion.  It  miriit  as  well  be  said  that  they 
oold  not  nsQ  an  Endish  Dictionary  to  asoertiun 
he  meaning  of  words.  In  many  sciences,  said 
le,  there  are  definite  and  appropriate  phrases  as 
^ell  as  definite  and  appropriate  words ;  and,  in 
iftot,  books  which  are  dictionaries  of  phrases, 
isoertain  the  meaning  of  phrases  with  as  mnch 
)reci8ion  as  dictionaries  ascertain  the  meaning 
>f  words.  It  is  exceedingly  nsefbl  that  it 
}hoald  be  so.  When  snch  a  precise  meaning  is 
3xed  to  a  phrase,  and  pnblicly  known,  it  is  apt 
^  remain  a  long  time  exact  as  it  is  fre^enUy 
employed,  and  is  very  nsefm  as  a  medium  <n 
certainty.  Many  instances  of  this  kind  might 
be  quoted,  particnlarly  from  English  books  on 
law  and  government  He  wouM  observe  frir- 
fcher,  these  appropriate  phrases  had  been  for 
their  certainty  in  many  instances  transferred 
Into  our  oonstitntion,  and  their  meaning  mnst 
be  manifestly  sought  in  those  sources  as  in  a 
dictionary.  One  remarkable  instance  occurred 
to  him,  and  which,  from  the  singularity  of  its 
garb,  would  be  veiy  discernible  in  the  constitu- 
tion—he meant  the  definition  of  treason  in  the 
third  section  of  the  third  article  of  l^e  constitu- 
tion. The  phrase  is  levying  war,  adhering  to 
enemies,  giving  them  aid  and  comfort  These 
are  the  very  words  of  the  English  books,  which 
have  been  so  critically  Judged  that  they  are  not 
capable  of  the  least  varianon  in  their  meaning 
on  that  tremendous  subject;  but  this  meaning 
is  to  be  sought  from  those  sources ;  he  might 
mention  several  instances,  but  it  was  unneces- 
fiary.  He  thought  the  phrase,  power  to  mi^e 
Treaties,  should  be  ascertEdnedin  the  same  man- 
ner; and  the  En^^ish  meaning,  as  it  would  na- 
turally be  understood  at  the  time  of  making  the 
constitution,  should  be  affixed  to  it;  that  it 
should  be  considered  as  giving  to  the  Pbbsident 
and  two-thirds  of  the  Senate  the  same  kind  of 
power  as  the  King  of  England  possesses  on  the 
aubiect  of  Treaties,  which  it  is  known  is  in  sev- 
eral oases  subject  to  the  control  of  Parliament 
Here  it  is  qualified  by  the  powers  spedficaUy 
given  to  Oongress. 

Mr.  Holland  said:  It  is  with  great  diffidence 
I  rise  on  this  important  subject,  to  submit  some 
oonsiderations  to  this  conmiittee.  As  it  has 
now  become  a  constitutional  question,  not  with 
respect  to  the  merits  of  the  Treaty,  but  with  re- 
spcKJt  to  the  constitutional  right  of  this  House 
to  request  the  Executive  to  fhmish  us  with 
papers  that  rehited  to  the  Treaty  antecedent  to 
its  ratification. 

To  this  it  is  objected  that  this  House  has  no 
discretionary  power  over  the  Treaty,  and,  on 
tbataooount,  has  nothing  to  do  wilJi  the  papers. 


The  question  is  not  whether  the  Treaty  Is  a 
good  or  bad  Treaty,  but  it  is  whether  we  have 
a  right  to  exercise  our  Judgments  upon  it 
Then,  without  any  regard  to  the  Treaty,  we 
must  be  governed  by  the  rational  construction 
of  the  ftindamental  principles  of  government. 

To  illustrate  whicn,  it  may  be  necessary  to 
examine  what  has  been  incident  to  the  different 
kinds  of  government,  according  to  the  histo- 
ries of  those  nations  governed  by  despotism, 
monarchs,  or  republics ;  and  from  the  Constitu- 
tion of  the  IJmted  States  as  the  frindamental 
maxims  of  the  Republic,  draw  that  construc- 
tion that  is  most  rational  and  natural 

It  will  also  be  proper  to  examine  which  of 
those  governments  preserves  the  most  i>ower 
in  the  people.  . 

First^  then,  of  monarchy.  Where  has  that 
power  oeen  placed  t  According  to  the  theory 
of  the  English  Government  it  has  been  lodged 
in  the  Sovereign,  for  it  is  there  expressly  said 
Oior  has  it  been  denied  on  this  floor)  that  the 
King  is  the  source  of  all  power ;  and  it  is  also 
expressly  declared  that  tiie  King  of  Great  Bri- 
tain has  sovereign  and  exclusive  right  to  make 
Treaties.  That  when  thev  are  made,  they 
cannot  be  impeded  or  annulled  by  any  existing 
power  in  the  kingdom.  This  is  the  theory  of 
that  Government  But  what  has  been  the 
practice  ?  I  answer,  the  contrary ;  for  it  ever 
has  been  that,  when  a  Treaty  was  made,  the 
same  has  been  submitted  to  the  Parliament 
for  concurrence ;  and  Parliament,  if  they  thought 
proper,  admitted  and  sometimes  annulled  them, 
as  in  the  Treaty  of  Utrecht,  and  sundir  in- 
stances that  the  history  of  that  nation  affords 
us.  Hie  EngUflh  Government,  therefore,  is  in 
practice  what  it  is  not  in  theory.  By  the  con- 
struction of  the  constitution,  as  contended  for, 
by  giving  uncontrollable  power  to  twenty  Sen- 
ators and  the  PRBsmxnr,  our  €k)vemment 
wUl  be  in  practice  what  the  English  Govern- 
ment is  in  theory.  If  this  doctnne  had  been 
believed,  that  tliis  was  the  true  construction  of 
the  constitudon,  previous  and  at  the  time  of 
its  adoption,  would  the  people  of  the  United 
States  have  adopted  it?  If  they  had  been  in- 
formed that,  by  this  instrument,  they  were  ced- 
iuff  more  power  to  two-thirds  of  the  Senators 
and  P^iDBNT.  than  even  could  be  practised  by 
the  Elng  of  England,  with  his  lords  spiritual 
and  temporal,  under  ^at  impression  would  they 
have  ceded  that  power  f  Or,  if  they  had  been 
told  that  the  House  of  Representatives,  under 
this  constitution,  had  less  power  than  was  ex- 
ereised  by  die  House  of  Oommons  in  England; 
that  they  would  be  less  able  to  secure  their 
liberties  in  this  country  against  the  approaches 
of  prerogative,  would  they  have,  under  that  be- 
lief accepted  of  this  constitution  f  J  think.  Mr. 
Chairman,  I  may  venture  to  say  they  woula  not 

With  respect  to  the  more  absolute  govern- 
ment of  Fiance,  where  has  this  power  been 
lodged?  In  this,  as  in  the  monarchy  of  Eng- 
land, it  was,  in  theory,  lodged  in  a  prince; 
but  the  theory,  even  hi  that  despotic  gov- 
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emmeiit,  neyer  ooold  be  carried  into  prao- 
tioe.  Aocording  to  Vattel,  in  the  Treaty  made 
by  Francis  I.,  in  the  Treaty  of  Madrid,  on  ao- 
oonnt  of  that  Treaty  encroaching  on  the  ftinda- 
mentals  of  their  goTemment,  it  was  set  aside. 
How  was  this  done  ?  It  was  not  done  by  Parlia- 
ment, for  they  had  none;  bnt  the  principal 
people  of  the  kingdom  met  together  at  Oogmac 
and  annulled  it.  I  ask  again,  Mr.  Chairman,  if 
the  people  of  this  country  possess  less  power 
than  the  people  of  that  despotic  Government  ? 
Or  do  they  possess  less  power  to  withstand  the 
usurpations  of  the  Executive,  on  the  sutject  of 
Treaties,  in  their  Representatives  in  (Congress, 
than  has  ever  been  maintained  in  the  cramped 
ffltuation  of  the  people  of  England  by  the  House 
of  Commons  ? 

Why  were  these  rights  ever  maintained  and 
BO  scrupulously  attei^ed  to  by  the  people  of 
those  countries  ?  It  was  because  they  consid- 
ered them  as  the  palladium  of  their  remaining 
liberty, — ^they  therefore,  would  not  let  them  go. 

Then,  with  respect  to  a  Republic,  the  sove- 
reign power  is  in  the  people.  It  therefore  fol- 
lows that  whatever  can  be  effected  by  the 
people  in  those  countries  can  be  done  here — 
they  being  the  source  of  power. 

Then,  with  regard  to  the  constitution,  it  must 
be  construed  naturally  and  liberally  in  behalf  of 
the  people.  Not  as  f^ving  sJl  power  that  can 
be  given,  but  as  retaimng  all  power  and  natural 
right  that  ought  to  be  retfdned.  It  would  have 
been  extremely  improper  to  have  wantonly 
cUscarded  natural  privilege,  or  ceded  more 
power  than  was  essential  to  government;  nor 
was  any  more  intended  to  be  given. 

The  constitution,  upon  the  face  of  it,  shows 
that  this  is  the  case — ^limits  are  prescribed  to 
governmental  power.  Not  so  in  the  countries 
spoken  of^  yet  the  people  exercise  it  But  it  is 
said  our  constitution  has  not  retained  this  priv- 
ilege, and  it  is  the  law  and  the  testimony,  sa- 
cred volume,  &c.  The  saeredness  depends  upon 
the  attention  to  the  principles  that  procured 
its  adoption ;  when  that  is  contravened  a  vio- 
lence is  made  upon  the  rights  of  the  people. 
I^  by  any  construction  that  can  bo  given,  these 
rights  can  be  preserved,  it  is  wise  to  consider  it 
as  the  better  opinion.  But  it  is  said  to  be  im- 
possible that  this  power  has  been  ceded,  subject 
to  no  control,  to  the  Pbesident  and  two-thirds 
of  the  Senators  present;  that,  whatever  may 
be  the  practice  in  other  countries,  it  will  not 
apply  to  this ;  that  those  countries  have  no  con- 
stitution, and  that  we  have,  and  must  be  gov- 
erned by  it.  Unfortunate  circumstance  I  why 
adopted  ?  Was  it  wantonly  to  throw  away  a 
privilege  and  natural  right?  Certainly  not^  but 
the  contrary.  It  was  to  secure  natural  right, 
and  to  establish  a  Republican  form  of  Grovem- 
ment 

I  considered  that  the  Executive  had  absolute 
power  to  make  peace ;  as  by  the  constitution 
he  is  declared  Commander-in-chief  of  all  the 
armies,  his  situation  enabled  him  to  be  the 
best  judge  of  the  forces  and  of  the  force  he  had 


to  contend  witii,  and  as  secrecy  was  neeaar 
to  effecting  a  Treaty  of  Peace,  that  power  ^ 
properly  vested  in  him,  goaroed  by  two^hoi 
of  the  Senate.  But  a  Treaty  of  Commem 
presupposes  an  existing  peace,  and  in  tboee 
Treaties  secrecy  is  not  eseential ;  but  a  oonpe- 
tent  knowledge  of  the  produce  of  the  respeetm 
States  in  all  meir  remote  sitoations  was  nee» 
sary ;  which  would  be  best  obtained  bj  an  as- 
sociation of  the  three  branches  of  GovenuDeBl 

This  is  a  Treaty  of  Commerce,  and  tlienlon 
has  involved  Legislative  objects.  It  oonseqneos- 
ly  requires  Lc^^islative  sanction;  a  oontrar 
construction  would  be  a  violation  of  the  ooo^ 
tution  and  of  the  principles  npon  whidi  it  yk 
adopted,  and  therefore  a  violation  of  tbe  ri^ 
of  tne  people. 

I  confess,  on  viewing  the  exception  and  km 
of  the  argument,  that  I  had  some  donbt,  that 
when  the  government  became  old  and  cornqrf; 
that  this  perversion  might  be  attempted;  bit 
had  no  idea  that  in  the  course  of  six  yens  t 
would  be  contended  for. 

Mr.  Bbadbubt  observed,  that  the  most  pliaB- 
ble  reason  that.he  had  heard  in  suf^rt  of  ik 
resolution  under  the  consideration  of  the  cod- 
mittee  resulted  from  a  principle  advanced  bjt 
member  from  Pennsylvania,  who  spoke  n^ 
the  subject  last  week.  The  principle  was  thii; 
that  where  any  articles  of  a  Treaty  were  re- 
pugnant to  prior  existing  acts  of  Congress 
those  acts  must  first  be  repealed  bv  Gongna 
before  such  Tre^  can  become  the  law  of  tU 
land ;  and  it  was  said  some  ci  the  articles  of  tbe 
British  Treaty  were  of  tius  nature.  He  wooM 
not  stay  to  examine  the  truth  of  the&ct^for 
admitting  it  to  be  true,  he  altogether  deiued 
the  principle ;  but  yet  he  acknowledged  that  if 
it  could  be  made  out,  it  would  afford  Ha  b^ 
reason  yet  given  for  calling  for  the  papers,  u 
their  concurrence  was  necessary  to  pre  enstr 
ence  or  legality  to  the  Treaty,  he  saw  not  why 
they  ought  not  to  be  favored  with  the  pipen 
as  well  as  the  Senate.  But  he  asserted  m 
would  endeavor  to  prove,  that  the  Treaty  htf 
already  a  legal  existence;  that  it  is  now ti^ 
law  of  the  land ;  and  that,  therefore,  no  acta 
Congress  is,  or  can  be,  necessair  to  make  it »; 
and,  therefore,  that  House  could  have  no  need 
of  the  papers,  nw  any  right  to  call  for  tlwo  « 
that  ground. 

That  the  Treaty  had  akeadv  become thebt 
of  the  land,  and  that  no  Le^siative  act  w  Om^ 
gross  was  necessary  to  make  it  so,  he  ai«D» 
wholly  fiom  the  constitution  itself;  by  w^ 
alone  the  question  must  at  last  be  deteruuDed. 

That  instrument  expreedy  declares,  th^  ^ 
Treaties  made  under  tJie  auUiority  of  the  » 
ed  States  shafl  be  the  supreme  law  of  the  lanfl. 
He  Udd  no  stress  upon  the  word  supreme,  w* 
mitting  for  argument's  sake,  that  the  snpremaj 
ascribed  to  the  constitution  and  laws,  and  W 
ties  made  under  it,  meant  a  saprmMj  orer  tw 
constitution  and  laws  of  individual  States.^ 
he  asked  to  be  granted  him,  and  whioftDe 
thought  could  not  be  denied,  was  that  a  ir»V 
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made  nnder  the  aothorify  of  the  United  States 
was  the  law  of  the  land.  If  so,  then  all  that 
needed  to  be  proved  was,  that  a  Treatj  made 
by  the  Pbbscdxnt,  with  the  advice  and  consent 
of  two-thirds  of  the  Senate^as  a  Treaty  made 
imder  the  authority  of  the  United  States.  And 
to  prove  that,  he  needed  only  to  mention  an- 
other daose  in  the  constitution,  which  ex- 
pressly declares  that  the  Pbisidkzit,  with  such 
advice  and  consent,  shall  have  power  to  make 
Treaties. 

Ho  nowhere  read  in  the  constitution  that  any 
act  of  Oongress,  in  any  possible  case,  was  neces- 
sary to  mdce  a  Treaty,  so  as  that  without  it 
audi  Treaty  could  not  be  the  law  of  the  land. 
He  nowhere  read  that  prior  acts  of  Oongress  re- 
punumt  to  a  Treaty  must  first  be  rq>ealed  before 
a  'n-eaty  could  be  a  law. 

But,  says  the  gentleman  fW)m  Pennsylvania, 
the  same  Treaty  power  is  given  to  the  King  by 
the  Constitution  and  laws  of  England,  that  is 
given  to  the  Pbssedknt  by  our  constitution,  and 
vet  the  Parliament  have  tiie  power  there  which 
he  contends  for  in  favor  of  Oongress  here ;  that 
is,  they  must  repeal  prior  laws  repugnant  to  a 
new  Treaty,  before  it  can  be  the  law  of  the 
land ;  and  why  is  not  an  act  of  Oongress,  it  is 
asked,  necessary  for  the  same  purpose,  in  a 
similar  case  here  ?  He  would  answer,  because 
our  constitution  is  different  from  the  British 
in  this  respect :  it  dedares  that  a  Treaty  made 
mider  the  authority  of  the  United  States,  (and 
be  had  shown  that  a  Treaty  made  by  the  Pkbsi- 
DBNT,  as  aforesaid,  was  made  under  such  au- 
thority,) is  the  law  of  the  land^  and  if  it  is  a 
law,  nothing  further  can  be  requisite  to  make  it 
so.  There  was  no  such  declaration  in  the  Oon- 
stitution  and  laws  of  England. 

There  was  no  arguing  from  the  power  of  Par- 
liament to  the  power  of  Oongress.  The  Parlia- 
ment must  have  controlled  this  Treaty  power 
<^  the  King,  and  stripped  him  of  his  prorogsr 
tive,  by  use  and  custom.  Thero  had  been  in 
England  a  constant  stru^le  between  power  and 
privilege ;  the  prerogatives  of  the  King  were 
not  founded  in  the  grant  of  the  people ;  they 
were  founded  on  force,  on  the  right  of  conquest ; 
whatever,  therefore,  was  gained  from  the  King 
by  the  Commons,  was  considered  as  so  much 
gained  by  the  people  from  an  adverse  power. 

If  the  President  were  an  hereditary  monarch, 
deriving  his  power  from  his  predecessors  by  de- 
Boent,  a  power  originally  founded  in  conquest, 
Oongress  would  do  well  to  get  as  much  of  it 
out  of  his  hands  as  they  could.  It  would  here 
be,  as  it  was  there,  a  struggle  between  preroga- 
tive and  privilege ;  it  would  be  the  people  against 
the  King.  But  as  Uiis  was  not  the  case,  and  as 
Congress  never  had  in  fiEict  assumed  and  exer- 
cised the  power  of  confirming,  by  an  act  of  theirs, 
Treaties  made  by  the  Presidsnt^  this  argument 
from  analogy  wholly  failed. 

Suppose  the  Parliament  of  Great  Britain 
should  pass  a  law  expresdy  delegating  the 
Treaty-making  power  to  the  King,  with  the  ad- 
vice and  consent  of  two-thirds  of  his  Privy 


Council,  and  should  declare  in  the  act,  that  a 
Treaty  made  under  such  authority  should  be  the 
supreme  law  of  the  land.  They  claim  a  right 
to  make  such  a  law,  for  Judge  Bla6k%Um/$ 
afiSrms,  tbat  the  denial  of  a  power  in  every  gov- 
ernment, even  to  alter  every  part  of  its  consti- 
tution, is  the  height  of  political  absurdity ;  and 
in  England,  he  expressly  ascribes  this  power  to 
Parliament. 

What  would  be  the  effect  of  such  an  act  of 
Parliament?  Would  not  a  Treaty  made  under 
it  be  clearly  the  law  of  England?  and  would  not 
all  acts  of  Parliament,  prior  and  repugnant  to 
it,  be  repealed  by  it  ?  He  was  clearly  of  opinion 
they  would ;  and  this  clause,  he  said,  was  in- 
serted in  the  American  Constitution,  probably 
to  guard  against  that  very  construction  which 
is  now  endeavored  to  be  put  upon  the  Treaty 
power ;  on  purpose  to  cut  off  all  pretence  of  a 
power  in  Congress  to  control  a  Treaty,  by  re- 
nismg  to  repeal  any  prior  laws  that  mi|^  stand 
in  the  way  of  it. 

But,  said  the  same  gentleman,  shall  a  Britaali 
House  of  Commons  have  this  right  of  contrd- 
ling  the  Treaty-making  power,  and  shdl  it  be 
denied  to  the  Representatives  of  a  free  people? 
He  answered,  the  Pbbbidsnt  and  Senate  of 
the  United  States  were  as  much  the  Representa- 
tives of  a  free  people  as  that  House  was ;  they 
were  as  truly,  though  not  so  immediately,  chosen 
by  the  people  as  they  were.  The  people  dis- 
tributed their  powers  as  they  pleased.  The 
PsEsmsNT,  said  he,  represents  the  people  as 
their  Executive  agent,  and  is  possessed  of  all 
Executive  power,  and  the  power  of  making 
Treatiea  The  true  question,  then,  was,  shall 
one  constituted  representative  authority  usurp 
the  power  and  control  the  acts  assigned  by  the 
constitution  to  another  representative  authority 
of  the  same  free  people?  They  certainly  ought 
not.  If  they  should  attempt  it,  it  would  be 
opposing  one  authority  of  the  people  to  another. 
It  would  be  dividing  a  free  people  against  itself, 
But  he  hoped  he  had  said  enough  to  show  the 
unsoundness  of  that  principle,  and  folly  to 
establish  what  he  first  undertook  to  prove,  that 
the  Treaty  was  already  completed ;  that  it  was 
already  the  law  of  the  land ;  and  that  it  did,  by 
its  own  force,  repeal  all  prior  laws,  if  there  were 
any  standing  in  the  way  of  it ;  and  if  so,  they 
could  have  no  need  of  tiie  papers  to  assist  them 
in  making  it  a  law.  It  had  also  been  laid  by 
the  King  before  his  Parliament^  and  he  sup- 
posed the  necessary  appropriations  had  been 
made  to  carry  it  into  effect.  He  did  not  know 
that  any  other  Parliamentary  provision  was  ne- 
cessary. 

But  it  may  be  said,  that  it  is  fit  and  proper 
that  tliey  should  call  for  the  papers  mentioned 
in  the  resolution,  even  if  the  Treaty  were  law, 
because  appropriations  by  act  of  Oongress  would 
be  necessary  to  carry  it  into  effect,  and  they 
ought  to  have  the  papers  to  judge  whether  it  be 
fit  for  them  to  make  those  appropriations. 

He  answered,  whether  that  be  fit  or  not,  in 
his  opinion,  must  depend  wholly  upon  the  Treaty 
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or  law  itself  and  upon  nothing  out  of  it  It 
was  like  all  other  laws  requiring  appropriations, 
in  making  which  they  must  be  governed  b^  a 
sound  and  legal  discretion,  and  Uiat  discretion 
most  be  governed  by  the  instrument  itself. 

Even  if  a  (question  -should  ftrise  and  be 
proper  for  the  discussion  of  that  House,  on  the 
oonsdtationality  of  the  Trea^  yet  that  ques- 
tion must  be  decided  by  the  Treaty  itself,  and 
by  nothing  else ;  and  there  could  be  no  need  of 
any  papers  for  that  purpose.  If  general  in- 
formation were  the  object,  to  allay  the  public 
•ensibility,  he  should  think  the  better  way 
would  be  to  request  the  President  to  publish 
liie  papers  in  all  the  newspapers  throughout 
the  United  States.  But  he  believed  he  must  be 
considered  as  the  best  jud^e  in  that  matter. 
He  would  only  add,  that  the  correspondence 
between  their  Envoy  and  the  British  Minister 
was,  in  its  nature,  secret  and  confidential.  It 
was  communicated  to  the  Senate  because  thev 
were  a  part  of  the  Treaty-making  power,  which 
the  House  was  not ;  but  even  to  them  it  was 
communicated  in  confidence.  A  request  to  the 
F^BsiDKNT,  said  he,  to  communicate  these  pa- 
pers, amounts  to  a  requirement ;  but  there  can 
be  no  rig^t  to  require  where  there  is  no  obliga- 
tioQ  to  obey. 

Mr.  Page  spoke  as  fdlows:  I  confess,  sir, 
that  I  had  wished  that  this  House,  instead  of 
asking  the  PBEsiDiura*  for  information  respecting 
the  negotiation  and  ratification  of  the  Treaty,  at 
this  me  day  of  its  session,  had  given  him,  as 
soon  as  possible  after  its  meeting,  fully  their 
opinions,  and  that  of  their  constituents,  respect- 
ing the  Treatv  itself.  But,  as  time  has  been 
anorded  for  deliberation,  and  the  House  has 
waited  most  patiently  and  respectfhllv  till  the 
Prbsidbnt  could  **  place  the  subject  before 
ihem,^'  according  to  nis  promise  in  his  Address 
to  Congress,  I  think  they  have  shown  a  spirit 
of  moderation  which  deserves  credit.  The 
friends  of  l^e  Treaty  cannot  complain  that  it 
has  been  hastily  and  rudely  attacked,  and 
should  not  object  to  the  request  which  is  pro- 
posed to  be  made  to  the  Pbesident,  to  furnish 
a  statement  of  facts  which,  from  what  has  been 
said  elsewhere,  may  be  supposed  sufficient  to 
silence  the  most  clamorous  opposers  of  the 
Treaty. 

I  think  that  the  Treaty  is  constitutional,  as 
fiir  as  relates  to  the  powers  of  the  contracting 
parties  to  make  Treaties ;  and  is  constitutiomd 
and  valid,  also,  as  £Eir  as  relates  to  that  part  of 
it  which  gives  it  the  name  of  a  Treaty  of  Amity, 
and  which  might  be  in  a  separate  and  distinct 
Treaty  by  itself;  for  the  PsEsinENT,  by  and 
with  the  advice  and  consent  of  two-thirds  of 
the  Senators  present,  has  an  undoubted  authority, 
Wider  the  express  words  in  the  first  article  of 
the  constitution,  to  make  Treaties.  And  I  have 
no  doubt  that  the  Treaties  which  were  in  the 
▼iew  of  the  framers  of  that  article,  must  have 
been  principally  Treaties  of  Peace,  of  Amity,  of 
Neutrality,  or  of  Alliance.  This  is  the  more 
probable,  as  the  first  and  principal  Treaties  in 


which  nations  were  concerned^  were  Trettb 
of  Peace,  or  Treaties  to  secare  the  ble«iigs  U 
peace ;    and  it  is  certain  that  the  Treaty  ol 
Peace  with  Great  Britain  was  the  very  Tnttj 
which  gave  rise  to  the  dedaration  of  the  oos- 
stitution,  that  all  Treaties  made  and  to  be  made 
by  the  authority  of  the  United  States  shall  be 
the  supreme  law  of  the  land:  for  the  Treaty  of 
Peace  with  Great  Britain  was  said  to  be  in  t 
state  of  inexecution  on  account  of  an  obstno- 
tion  thrown  in  the  way  by  the  laws  of  certain 
States.    This  article,  therefi^^  was  intended  to 
remove  all  obstacles,  which  had  arisen  or  might 
arise  from  State  Legislatures,  and  might,  I  wiQ 
here  remark,  as  easily  have  been  extended  to 
remove  all  obstructions  from  the  General  Legis- 
lature by  adding  to  the  words  ^  any  Constito- 
tion  or  law  of  the  States,*^   these  words,  "  or 
the  Constitution  or  laws  of  the  United  States 
notwithstanding.'*  The  power  to  make  Treatiei 
of  Commerce  and  Navigation,  I  humbly  ooo- 
ceive,  could  scarcely  be  within  the  view  and 
design  of  the   Convention,  at  least  not  as  a 
primary  object,  when  they  formed  the  article 
respecting  Treaties;  becimse  they  knew,  tliat 
the  extent,  situation,  population,  and  prodno- 
tions  of  the  United  States,  were  such  as  wooM 
command  them  a  sufficient  share  of  the  (xxn- 
meroe  of  the  world,  without  the  aid  of  Com- 
mercial Treaties.     They  knew  that  almost  aH 
Europe  stood  in  need  of  their  prodactioos,  and 
that  Great  Britain  and  her  islands  could  scarcely 
exist  without  them;    they  knew  more,  tbey 
knew  this,  sir,  that  the  almost  universal  belief 
of  their  constituents^  that  giving  a  pow^  to 
Congress  to  regulate  commerce,  which  wooJd 
answer  every  purpose  of  Conunerdal  Treades, 
gave  existence  to  the  very  powers  under  irLieh 
they  were  acting  at  the  moment  they  tamed 
that  article.    This  mode  of  regulating  commeroe 
was  favored  by  the  opinion  ^  the  people,  irbo 
celebrated  the  adoption  of  the  oonstitatioD  with 
so  much  exultation  and  expensive  parade  in  tbe 
great  commercial  cities  of  the  United  Stat«si 
They  had  no  doubt  that  the  new  OoDgreaB 
would  use  the  power  with  which  it  was  invest- 
ed, so  as   to  oblige  Great   Britain  to  open 
her  ports  to  them  in  the  West  Indies,  and  to 
put  their  trade  with  them  upon  a  more  eqnita- 
Die  and  stable  footing.    Indeed,  sir,  the  people 
thought,  as  associations  not  to  import  certain 
articles  from  Great  Britain,  ent^^  into  by 
them  when  they  were  poor  helpless  Colonist^ 
with  halters  aoout  their  neclo,  repealed  the 
Stamp  acft,  that  acts  of  Congress  TegQistiDg 
commerce,  so  as  to  retaliate  on  Great  Britain,  * 
would  at  least  prevent  the  enacting  of  the  law 
by  which  the  British  King  was  aothomed  to 
regulate  the  commerce  of  the  United  States 
with  Great  Britain  and  her  Islands. 

I  acknowledge,  sif,  that  whenever  a  Treaty  ii 
to  be  made,  the  Pbbsident  and  Senate  are  the 
proper  agents  to  make  it  I  think  it  an  exo^ 
fence  in  our  constitution  that  the  PsKsmsHT 
and  Senate,  though  not  allowed  to  declare  war, 
have  authority  to  put  a  stop  to  its  hotroa. 
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rhifl  is  a  wise  proyiaion  against  the  i^jnry 
winch  the  pride  and  ambition  of  the  larger 
States  might  do  to  the  smaller,  by  continning  a 
i^ar.  Bat  I  cannot  conoeiye  that  when  Oon- 
];re88  is  authorized  to  make  all  laws  necessary 
md  proper  to  carry  into  efifeot  all  the  powers 
{ranted  by  the  oonstitntion.  the  Treaty-making 
;K>wer  as  well  as  others,  and  are  to  {nroyide  for 
ihe  general  we]fifir&  which  is  not  confided  to 
;he  Fbesidbnt  and  Senate,  nor  can  be  intrusted 
» them  alone  by  the  people  upon  any  principle 
frhidh  has  eyer  had  weight  in  the  formation  of 
I  Republican  Gk>yemment, — I  cannot  conceiye,  I 
lay,  that  as  this  is  the  case,  and  the  House  of 
^resentatiyes  is  composed  of  members  pro- 
)ortioned  to  a  certinn  ratio  of  tha  number  of 
)er8ons  to  be  represented,  and  has  the  sole  right 
o  originate  money  bills,  how  it  can  posmbly  be 
mppoied  that  the  Pbbmdent  and  Senate,  with- 
mt  their  concurrence,  can  make  regulations  of 
lommerce,  which  may  be  injurious  to  the  gene- 
al  welfare,  ruinous  to  the  commerce  of  certain, 
ind  eyen  the  largest,  States;  and  by  a  IVeaty, 
00,  which  may,  moreoyer,  depriye  iheii  House, 
rhich,  by  the  supposition  of  those  who  have 
lefended  the  Treaty  is  at  least  a  Committee  of 
^ays  and  Means,  (and,  indeed,  notiiing  more,) 
»f  the  resources  of  reyenue  to  which,  by  the 
institution,  they  might  haye  recourse. 

But  we  are  told,  nr,  that  the  power  giyen  to 
Congress  by  the  constitution  to  reguli^  com- 
oerce  cannot  extend  to  that  regulation  which 
lepends  upon  the  will  of  a  foreign  nation  or 
^yemment,  and  which  can  only  be  regulated 
)y  compact,  or  by  the  Treaty-making  or  pacti- 
ious  powers.  Granting  that  this  assertion  be 
rue,  which,  howeyer,  may  be  denied,  as  the 
;eneral  belief  which  I  haye  alluded  to,  and  on 
yhich  the  ezistonee  of  the  present  Goyemment 
?as  founded,  seemed  to  contradict  it ;  for  it  was 
ilmost  uniyersally  belieyed  that  an  act  of  Con- 
gress regulating  the  commerce  of  the  United 
itates  with  Great  Britain,  as  had  been  proposed 
o  the  former  Congress,  or  Congress  under  the 
Confederation,  or  as  proposed  to  this  House  on 
he  8d  of  January,  1794,  and  wdl  known  by 
he  name  of  Madison^s  propositions,  or  as  pro- 
)oeed  by  Mr.  Claek,  fth  April,  1794,  would 
uiye  brought  about  a  more  adyantageous  com- 
nerdal  intercourse  with  Great  Britain  than  any 
lirect  negotiation  with  the  British  Ministor.  It 
^as  thought  highly  probable  that  the  Parlia- 
nent  of  Great  Britain  would  (if  any  of  these 
)ropoeition8  had  been  adopted  by  Congress) 
laye  refused  to  haye  renewed  their  act,  by 
^hich  the  trade  with  these  United  States  (as  if 
iiey  were  more  degraded  than  Colonies)  was 
•egulated  by  the  King's  Proclamation.  I  say, 
ptmting,  howeyer,  that  assertion  to  be  true, 
low  does  it  proye,  or  what  other  assertion  can 
)roye,  that  Congress  has  not  a  right,  under  the 
dxpresB  words  of  the  constitution,  which  de- 
slM'ee  that  it  shall  haye  power  to  regulate  com- 
neroe  with  foreign  nations,  to  be  a  party  to 
that  compact,  or  to  haye  some  share,  eitner  pre- 
riooaly  or  subeequentiy,  in  tiie  Trealy-making 


business,  when  it  regulates  the  commerce  of  the 
United  States  with  foreign  powers? 

I  may  agree  that  a  Treaty  is  necessary  to 
establish  a  conmiercial  intercourse  between  two 
nations,  to  their  mutual  adyantage  and  satisfac- 
tion, but  I  must  affirm,  that  as  that  Treaty 
would  be  a  commercial  regulation,  and  as  Con- 
gress is  expressly  empowered  by  the  constitu- 
tion to  regulate  commerce,  wheneyer  such 
Treaty  shall  be  made  between  the  United  States 
and  any  other  nation,  Congress  must  either 
direct  that  the  negotiation  be  commenced  upon 
conditions  approyed,  or  sanction  the  ratification 
of  such  Trea^  by  some  act  showing  that  the 
regulation  of  commerce,  by  the  l>eaty,  was 
made  by  the  authority  of  Congress,  in  conSfbrm- 
ity  to  the  constitution. 

Besides,  sir,  if  t^e  Pbbsidknt  and  Senate  can 
regulate  the  commerce  of  the  United  States 
with  one  nation,  they  can  with  all  nations,  and 
if  tl^y  can  with  all,  what  nation  can  there  be 
with  whom  Congress  can  regulate  commerce? 
Thia  argument,  therefore,  must  fall  to  t^ 
ground.  We  are  told,  however,  that  the  Treaty- 
making  power,  from  its  nature,  is  competent  to 
all  the  objects  at  least  of  the  Treaty  under  con- 
sideration, and  is  not  to  be  controUed  or  checked 
by  this  House.  Let  me  examine  this  assertion. 
If  this  be  true,  sir,  we  find  that  although  the 
British  King,  from  whose  tyranny  we  revolted, 
cannot  force  upon  his  subjects,  against  the  will 
of  their  Representatiyee,  a  Treaty,  which  it  is 
acknowledged,  too,  he  has  a  right  to  make,  the 
PsESiDBNT  OF  TBS  Unttbd  Statbs  cau,  by  his 
Proclamation,  force  upon  the  people  who  are 
his  constituents  a  Treaty  whi<m  their  direct 
Representatives  wish  to  suspend,  alter,  or  annuL 
Can  this  possibly  be  a  true  construction  of  the 
Treaty-making  power?  Surely  it  cannot  K  it 
be  true,  then,  can  the  Pabsident  repeal,  as  he 
has  by  the  Treaty,  the  laws  ^of  Congress,  al- 
though by  tiie  constitution  he  cannot  negative 
them  ?  He  can  oblige  Congress  to  levy  taxes; 
can  withdraw  impost  and  t<Hinage  from  their 
reach :  prohibit  tlie  exportation  of  sundry  arti- 
cles, the  produce  of  the  United  States,  although 
the  constitution  forbids,  the  Senate  and  Repre- 
sentatives concurring,  to  lay  the  smallest  duty 
on  the  exportetion  of  any  article ;  he  can  cre- 
ate offices  and  annex  salaries  tiiereto ;  destroy 
the  rights  of  this  House ;  provoke  war ;  in  shorty 
he  can  do  any  thing ;  but  this  we  are  sworn  to 
deny.  The  absurdity  of  that  construction,  then, 
must  be  evident,  and  the  recollection  of  our 
oaths  to  support  the  constitution,  of  which  we 
have  been  reminded,  must  force  us  to  revolt  at 
the  thoughts  of  adopting  such  a  monstrous  con- 
struction of  the  constitution.  We  are  reminded 
also  of  the  Prxsidbmt's  Proclamation.  I  will 
attend  to  it.  I  look  upon  it  as  a  proper  notifi- 
cation of  the  ratification  of  the  Treaty  of  Amity 
with  Great  Britain,  but  it  can  have  no  e^R^  on 
tiie  Treaty  of  Commerce  and  Navigation,  till 
sanctioned  by  the  votes  of  Congress.  The  ev(icu- 
ation  of  the  poets  on  our  frontiers  held  by  the 
[  British,  if  intended  in  consequence  of  the  Treaty 
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of  Amity,  ought  to  take  plaoe,  or  if  in  oonform- 
ity  to  the  Treaty  of  Peace;  hut,  if  intended  as 
a  compliance  with  conditions  annexed  to  the 
Treaty  of  Oonuneroe  and  Navigation,  good  fidth 
requires  that  they  ought  not  to  he  evacuated 
until  the  final  a4jnstmeiit  of  the  differences 
which  may  arise  in  the  course  of  the  discussion 
of  the  merits  of  that  Treaty,  and  this  with  me 
is  one  reason  why  I  wish  for  information  from 
thePBBsiDXNT  respectinff  the  Treaty.  I  con- 
fess too,  ^,  that  I  wish  for  a  fidl  and  free  con- 
ference with  the  Senate  on  the  important  sub- 
ject of  the  Treaty. 

Mr.  Bourns  said  he  would  have  given  a  sOent 
vote  on  this  aueetion,  had  it  not  have  been  for 
some  strange  aoctrines  which  had  been  asserted, 
for  he  did  not  consider  the  question  in  itself  as 
necessarily  involving  any  constitutional  ques- 
tion. The  doctrine,  that  the  formal  assent  of 
the  House  of  Representatives  was  essential  to 
the  legal  existence  of  a  Treaty,  struck  him  as  a 
perfect  novelty.  That  the  Prxsidknt  and  Sen- 
ate had  power  under  the  constitution  to  make 
Treaties,  and  that  these  Treaties  were  the  laws 
of  the  land,  he  had  never  heard  denied  until 
this  debate.  It  was  true  he  had  heard  it  said, 
that  tiie  House  might  control  the  Pbbsidbnt 
and  Senate  in  the  exercise  of  this  power,  by  re- 
fusing to  carry  Treaties  into  effect  bv  withnold- 
ing  appropriations  of  money ;  but  he  did  not 
expect  to  hear  the  assertion,  that  the  ratification 
of  the  House  was  necessary  to  a  Treaty,  before 
it  be<»une  the  law  of  the  limd. 

As  a  Representative  of  a  small  State,  he  felt 
himself  much  interested  in  opposing  the  doc- 
trine contended  for.  Under  the  former  Oonfed- 
eration  Rhode  Island  had  an  equal  vote  with 
any  State  in  the  making  of  Treaties.  This  right 
was  thought  to  have  b^n  fVilly  preserved  under 
^e  present  constitution.  But,  if  the  sentiments 
he  was  combating  previdled,  the  small  States 
would  be  deprived  of  one  of  their  most  essen- 
tial rights ;  for  the  power  of  making  Treaties,  as 
one  of  the  principal  ri^ts  of  sovereignty,  was 
vested  in  all  the  States  separately  when  they 
became  independent,  was  afterwards,  and  in  the 
old  Confederation,  vested  in  Oongrees,  each 
State  having  an  eaual  vote.  It  was  now,  in  his 
opinion,  exclusively  vested  in  the  Pbbsident 
and  Senate,  in  which  body  the  great  and  small 
States  had  the  same  equality  of  suffirage.  The 
opinion  which  he  advanced  was  not  merely  the 
opinion  of  Rhode  Island  when  the  constitution 
was  adopted.  A  gentieman  from  Massachusetts 
had  already  shown  fh>m  the  debates  of  the  Vir- 
ginia Oonvention,  that  that  Assembly  enter- 
tained the  same  opinion.  He  was  sure  the 
opinion  prevailed  in  the  Oonvention  of  Massa- 
chusetts— he  had  attended  their  debates  when 
this  part  of  the  constitution  was  the  subject  of 
discussion.  Objections  were  raised  against  it, 
from  the  indefiniteness  of  the  power  vested  in 
the  PsBsiDBirr  and  Senate  of  making  Treaties. 
No  one  suggested  that  the  House  of  ifepresenta- 
tives  bad  any  control  over,  much  less  a  partici- 
pation in  this  power.    It  was  urged,  from  the 


nature  of  the  power,  that  it  oogbt  to  be  pheed 
where  it  waa— in  the  PBnnuoiT  and  Mnate. 
The  Senate  represented  the  aoverelgn^  of  fte 
States;  besides,  fircMn  tMr  smaU  mnnbm^  tivy 
were  better  adapted  to  the  exercose  of  tUi 
power  in  respect  to  secrecy  and  despatdi,  m- 
cessary  in  negotiations.  OUections  w»«  rwaA 
on  the  ground  of  the  ponble  abiMeB  to  wiM 
the  power  of  making  Treaties,  nnliiiuted  ad 
undefined  as  it  was,  mi^  be  carried*  Ko  eae 
said  the  Pusidiht  and  Senate  did  not  poans 
the  power,  nor  was  it  pretended  tliat  Ckngrai 
had  any  power  to  control  it. 

He  wen  called  the  attention  of  the  <^^««w»»4*^ 
to  the  debates  of  tiie  Oonvention  cxf  Korth  Ovo- 
lina.  He  had  been  a  littie  surprised  to  bear  a 
member  from  that  State  yesterdi^  saj  he  wa 
a  member  of  the  Convention,  axki  that  it  ws 
understood  that  Congress  could  coaitrol  the 
PanmiNT  and  Senate  in  making  TreatieB,  soir 
as  respected  commerce ;  the  power  of  legialatiBg 
on  commercial  regulations  bdoig  given  to  Ooa- 
gress.  What  created  his  suifffise  was,  that  ke 
had  read  the  debates  of  the  first  Conventka, 
and  found  no  such  sentiment.  The  gentkoa 
had  explained  himself  by  sayinjz^  th»e  was  t 
second  Convention  called  in  that  State,  of  whkk 
he  was  a  member,  and  there  the  doctrine  alhided 
to  had  been  advanced.  The  debates  of 
Convention  Mr.  B.  had  not  seen. 

Mr.  Bbint  said  he  should  not  in  the  ^ 
debate  touch  on  the  merits  of  the  Treaty^  whki 
he  conceived  foreign  to  this  question.  On  • 
motion  to  ask  for  papers  with  respect  to  the 
Treaty,  he  did  not  conceive  with  what  prcq[»ietj 
the  fitness  of  the  instrument  could  be  biw^ 
into  view. 

The  turn  which  the  debate  had  taken  had 
given  rise,  he  said,  to  an  important  consdto- 
tional  question;  he  did  not  believe  ita  deciBkB 
(^  conseouence  to  the  decimon  on  the  preseol 
motion ;  but  as  the  debate  had  taken  that  ton, 
he  should  pursue  the  same  road  in  answer  to 
the  arguments  of  gentiemen.    He  laid  this  down 
as  a  sound  inference  from  the  proviaons  of  tiie 
constitution  on  the  subject  of  the  Treaty  power: 
that  the  Prbsidxnt  and  Senate  possess  ti>er^ 
of  forming  Treaties,  and  of  carrying  on  the 
necessary  negotiations  with  foreign  countriei; 
but  when  these  contain  stipulations  bearing  a 
relation  to  the  specific  poww  vested  in  the 
Legislature,  the  House  had  a  right  to  take  cog- 
nizance of  it,  and  such  a  Treaty  could  not 
become  the  supreme  law  of  the  land  until  sane- 
tioned  by  the  Legislature.    To  show  the  just- 
ness of  this  potttion.  he  should  atiwitia  this 
subject,  he  said,  in  a  tnreefold  light.    He  dioold 
examine  it  by  a  recurrence  to  the  words  ti  tiie 
constitution ;  then  to  the  opinions  whidi  pre- 
vailed as  to  its  meaning  at  the  time  it  vib 
framed  and  adopted ;  and,  lastly,  he  should  ex- 
amine what  construction  was  b^  caknlated  to 
preserve  the  liberties  of  this  country. 

The  constitution  contains  two  clauses  in  reAr 
ence  to  the  Treaty-makiDg  power.  The  first  de- 
clares that  the  JhasmsNT,  with  two-tkirdiof 
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the  Senate,  shall  have  power  to  make  Treatiee. 
He  proceeded  to  inqmre  whether  Ais  danse 
gives  them  the  right  to  make  Treaties  the 
sapreme  law  of  the  land  ?  To  determine  this  it 
was  necessary  to  examine  the  import  of  the 
word  in  those  countries  where  the  Treaty  power 
had  heen  frequently  exercised,  and  to  consult 
the  opinions  of  the  best  civili^is.  The  general 
power  of  making  Treaties  is  under  the  control 
of  the  constitution.  In  despotic  countries, 
where  all  power,  Le^nslatiye,  Judicial,  and  £x- 
ecutiYe,  is  m  the  hands  of  one  person,  there  the 
Treal^^making  power  is  without  control,  and  a 
Treaty  as  soon  as  made  becomes,  ip»ofaetOy  the 
supreme  law  of  the  land ;  but  in  ail  limited 
governments,  the  Treaty  power  is  subject  to  the 
limitations  in  the  constitution.  The  practice  of 
this  principle  may  be  found  even  in  the  British 
Government.  There,  though  the  King  origi- 
nates  Treaties,  as  the  Pbxsideht  and  S^te  do 
here,  they  do  not  become  the  supreme  law  of 
the  land,  respecting  Legislative  subjects,  until 
the  co-operation  of  Parliament  is  obtained. 
Thus  the  power  of  maMng  Treaties  does  not 
imply  the  power  of  making  those  Treaties  in 
all  cases  the  supr^ne  law  of  the  land.  If  the 
Executive  make  a  Treaty  involving  none  but 
Executive  powers  strictly,  then  it  becomes  im- 
mediately me  supreme  law ;  but  if  they  contain 
provisions,  whicn  involve  the  Legiedative  au- 
thority, the  Executive  can  make  them  but  con- 
ditionally, and  they  do  not  become  supreme 
until  the  Legislature  choose  to  make  them  so. 
The  British  Gh)vemment  furnishes  an  example 
where  this  doctrine  has  been  practised,  and  it 
is  by  a  reference  to  the  practice  of  despotic 
Governments,  that  the  mistaken  idea  is  taken 
up  that  all  Treaties,  as  soon  as  made,  become 
the  supreme  law  of  the  land.  The  clause  in  our 
constitution^e  concluded,  does  not  give  author- 
ity to  the  Fbbsidbmt  and  Senate  to  make  a 
snprame  law  of  the  limd. 

When  this  dause  of  the  constitution  is  com- 
pared with  the  other  parts  of  it,  it  will  be  found, 
he  said,  that  the  above  interpretation  is  Just; 
for  the  Treaty-making  power  is  delegated  as  a 
general  power,  whUe  to  Congress  specific  powers 
are  granted.  The  rational  and  admitted  rule  of 
oonstruction  in  these  cases  is,  that  spedfic  power 
restrains  general  powers;  and  here,  then,  the 
general  Treaty  power  must  be  restrain^  hj  the 
n>ecific  powers  of  Congress.  He  admitted  that 
the  Executive  had  fiQl  power,  under  the  general 
authority  vested  in  them  by  the  constitution,  to 
originate  Treaties  and  to  carry  on  negotiations 
with  foreign  powers ;  but  that  if  the  provisions 
of  a  Treaty  so  negotiated  clashed  with  specific 
powers  granted,  the  authority  exercismg  those 
spedfic  powers  must  give  it  their  sanction  before 
it  becomes  the  supreme  law  of  the  land. 

He  next  turned  to  the  second  clause  of  the 
oonstitution  ren>ecting  Treaties,  which  had  been 
noticed  in  the  aebate.  It  says,  that  the  consti- 
tution, laws,  and  Treaties,  shall  be  the  supreme 
law  of  the  land;  and  gentiemen  contend,  he  re- 
marked, that  though  tiie  first  clause  does  not 


make  the  Treaties  entered  into  by  the  Executive 
the  supreme  law  of  the  land,  yet  tha|i  this  does; 
but  its  obvious  and  only  meaning,  when  the 
whole  of  it  is  taken  into  view,  is,  that  the  Con- 
stitution, laws,  and  Treatiee  of  the  United  States, 
are  only  meant  to  be  dedared  supreme  to  con- 
stitutions and  laws  of  the  individual  States.  It 
is  admitted,  as  a  sound  rule  of  construction,  that 
to  discover  the  true  meaning  of  any  instrument, 
it  is  £ur  to  have  recourse  to  the  existing  cir- 
cumstances that  produced  it.  When  the  con- 
stitution was  formed,  it  was  under  a  strong 
impression  of  the  inconveniences  experienced 
under  the  Confederation,  when  great  obstfucticm 
was  thrown  in  the  way  of  the  Treaty  power,  by 
the  States  refusing  to  carry  into  execution  those 
agreed  to  bv  the  constitutional  authority.  This 
was  the  evu  the  framers  of  the  constituticm  had 
in  view  when  they  inserted  this  dause,  and  it 
has  no  relation  to  the  powers  of  the  General 
Government,  which  stand  precisely  in  the  same 
situation  with  or  without  it.  It  does  not  de- 
clare that  Treaties  shall  abrogate  laws,  but  that 
the  States  shall  not  have  it  in  their  power  to 
throw  impediments  in  the  way  of  thdr  execu- 
tion. The  words  of  the  constitution  cannot  be 
understood  otherwise  than  that  the  constitu- 
tion, laws,  and  Treaties,  shall  exist  together;  it 
does  not  say  that  a  Treaty  shall  repeal  a  law,  or 
a  law  repeal  a  treaty.  Then  the  constitution 
certainly  contemplated  that  they  never  should 
be  in  opposition,  for  contradictory  and  opposing 
laws  cannot  exist  at  the  same  time ;  if  tney  ex- 
ist at  the  same  time,  they  cannot  be  in  opposi- 
tion to  each  other.  U  it  can  be  supposed  that 
the  pBEsmxNT  and  Senate  can  make  a  Treaty  in 
opposition  to  a  law  of  the  Legislature,  and  yet 
both  tiie  Treaty  and  the  law  be  at  the  same  time 
the  supreme  law  of  the  land,  an  absurdity  is 
supposed.  But  if  it  be  admitted  that  the  House 
shau  have  a  partidpation  in  the  business  of 
Treaties,  in  cases  which  involve  the  Legislative 
authority,  then  the  words  of  the  constitution 
become  intd^gible,  and  both  Treaties  and  laws 
may  be  at  the  same  time  the  supreme  law  of  the 
land. 

Gentiemen  say,  that  Treaties^  ipto  factOy  re- 
peal anterior  laws  dashing  with  thdr  provi- 
sions :  they  sav,  that  the  constitution,  laws,  and 
Treaties,  stand  upon  the  same  footing  in  the 
constitution,  being  all  dedared  the  supreme  law 
of  the  land.  If  Treaties  can  repeal  laws,  th^i 
laws  can  repeal  the  constitution,  for  the  second 
(laws)  are  to  the  first  (constitution)  what  the 
third  (Treaties)  are  to  the  second  (kws) ;  then, 
also,  by  parity  of  reasoning.  Treaties  may  repeal 
the  constitution.  If  aU  stand  on  the  same  foot- 
ing, and  the  precedence  is  according  to  the  point 
of  time,  tiie  last  dwavs  prevailing,  then  Treaties 
may  change  the  fundamental  principles  of  our 
Government;  then  the  Psbsident  and  Senate, 
by  entering  into  stipulations  with  a  foreign 
government,  may  give  us  a  monarchy,  may  con- 
vert our  PRi8n>iENT  into  a  king,  and  our  Senate 
into  a  nobility ;  for.  say  the  gentiemen,  Treaties 
are  the  law  of  the  land  as  well  as  the  constitu- 


ABRIDeMSNT  OF  THS 


H.  or  B.] 


tioD,  and  a  sabfleqnent  kw  repeab  tboM  wbieh  j 
are  anterior.  Bat  tbeae  positicifut  are  iklae  in  all 
their  parts;  a  law  or  a  Treaty  cannot  repeal  the 
conftitntion,  nor  can  a  Treaty  repeal  a  law.  If 
the  manner  in  which  the  three  words  are 
placed  in  the  constitution  is  to  hare  any  force, 
It  would  wjt  favor  the  oonstroction  of  the  gentle- 
men ;  they  contend  for  the  sopremaey  of  Trea- 
ties, whercM  Treaties  are  last  named^  and  the 
tme  constmction  from  this  sonroe  would  be  the 
rererae,  when  there  was  clashing.  He  next  ad- 
Terted  to  the  lengths  to  which  the  mode  of  in- 
terpretation contended  for  by  the  gentlemen 
wonld  carry  them.  It  was  never  intended,  he 
asserted,  by  the  people,  when  they  insthoted 
this  Government,  Uiat  the  Treaty  power  should 
potsess  thu  omnipotenoe.  It  was  never  intend- 
ed that  the  Peisidest  and  Senate  should  have 
h  in  their  power  to  effect  a  radical  change  in 
our  €k)vemment,  and  stipulate  with  a  foreign 
nation  for  a  goarantee  of  the  change.  Laws 
contrary  to  the  constitution  are  nugatory,  and 
Treaties  contrary  to  existing  laws,  the  same; 
because,  when  in  that  stage,  they  are  not  con- 
cluded under  the  authority  of  the  United  States, 
but  are  only  so  (and  then  there  is  no  longer  any 
dashing)  when  once  they  have  received  the 
sanction  of  the  Legislature.  From  the  above, 
he  concluded  that  the  Pbbsidkht  and  Senate 
originate  Treaties,  and  that  the  Legislature  to  a 
certain  extent  should  exercise  a  check  upon  this 
power.  And  upon  these  principles  the  British 
Treaty  is  not  the  supreme  law  of  the  land  nntil 
a  decision  on  it  was  nad  in  the  Legislature. 

Hr.  FnTDLAT^ — ^It  seems  to  be  agreed  by  both 
parties  that  the  express  words  of  the  constitu- 
tion will  not  support  either  position  without  a 
Uberty  of  construction.  The  difference  of  opin- 
ion is  now  confined  to  what  construction  la  most 
agreeable  to  the  general  principles  of  the  con- 
stitution. 

That  the  construction  which  gives  the  fullest 
scope  to  all  the  powers  vested  m  the  different 
departments  of  the  (Government,  and  whidi,  by 
combining  their  operation,  is  the  best  calculated 
for  the  preservation  of  the  (Government  itself, 
offers  fairest  to  be  the  true  one,  cannot  reason- 
ably be  doubted. 

The  L^islative  powers,  to  regulate  commerce 
with  foreign  nations,  to  levy  taxes,  appropriate 
ntioney,  ^.,  are  specifically  vested  in  Oongress, 
and  as  deposited  in  the  Legislature,  are  secured 
by  numerous  negative  checks,  declaring  what 
things  Oongress  diall  not  do,  and  ffuards  regu- 
lating the  manner  in  which  it  shall  exercise  its 
powers  on  the  proper  subjects. 

The  Treaty-macing  power  is  not  vested  in 
Congress ;  the  negotiating  part  of  making  Trea^ 
tdes  is  partly  of  an  Executive  nature,  and  can  be 
most  oonvenientiy  exercised  by  that  department^ 
and  is,  therefore,  vested  in  the  Pbssidbnt  ana 
Senate.  The  President  shall  have  the  power 
to  make  Treaties,  two-thirds  of  the  Senate 
agreeing  therewith. 

Even  the  power  of  negotiating,  whidi  in- 
dudes  the  tinung  of  Treaties,  the  appointment 


of  Envoys,  andiastiiniiiig  thtMi,  md 

of  Treatiea,  ao  fin*  as  to 

cation,  are  powen  of  graal 

may  put  the  Gofeinuieiit  in 

as  to  render  it  eipeilient  to 

which,  if  H  had  not  been  ^reed  to  I7  tbe 

gotiating  agents,  it  would  lia;ve 

powers  of  great  lu^MftaDoe  ot  totntKmw&B  z 

it  fe  admowledged  that 

bytheeonstitntionintheTreaty-mafcingpowera. 

The  power  of  makmg  treariea  is  admittad  to 
be  so  extensive  as  to  embraee  all  aobJeetaarin| 
under  the  law  of  nations,  for  aecaring  amity  au 
fHenddiip  betwixt  natkna,  and  for  the  nmtod 
protection  of  the  citiaena  in  their  eorreapood* 
ence  with  eadi  otii^.  Autliority  ior  tlua  pv- 
pose  is  not  verted  in  Oongress  mmapg  die  eBa> 
merated  powers,  hot  exptosdr  grrea  to  tte 
Pbesidbet  and  Senate;  thererore,  Treaties  to 
this  extent,  ratified  under  tiieir  aathority,  are  tka 
laws  of  the  hmd,  according  to  the  cunetitjUoo. 

The  powers  tpeoActXty  vested  in  Oongress  are 
so  expHcitiy  chedced  wod  guarded  as  to  form 
an  unequivocal  limitatSon  to  the  Troaty-makiiig 
power,  when  it  extends  to  powers  q>ecifieaBy 
vested  in  the  Legislature,  ooniasting  of  tftla 
Senate  and  House  of  Representativea,  with  the 
approbation  of  the  Pebbiueht. 

The  Legislature  cannot  transfer  its  iwMntiil 
powers,  nor  evade  them ;  the  exerdse  of  ite  pri- 
vileges it  may  dfapense  with,  but  if  it  may  A- 
pense  with  or  transfer  any  one  LenGlatm 
power,  it  may,  on  the  same  prindple,  dii^Mnsi 
with  or  transfer  every  power  with  whidi  it  ii 
vested,  and  for  the  exercise  of  whidi  the  Legi^ 
lature  only  are  responsible. 

The  Executive  cannot  assume  or  exercise  any 
power  expressly  vested  in  the  Legislature,  u 
the  Executive  may,  by  an  extension  of  tfat 
Treaty-making  power,  regulate  commeroe,  raaka 
laws  to  raise  and  appropriate  money,  dn).,  or, 
which  is  the  same  thing,  command  laws  to  be 
made  for  carrying  Treaties,  which  interfere  with 
the  Legislative  powers,  into  effect ;  or  ii^  as  is 
contended,  the  Legislature  has  no  moral  power 
of  discretion,  no  power  to  refose  to  make  latis 
to  carry  Treaties  into  effect,  or  even  to  form  ai 
opinion  on  the  goodness  or  badness  of  Treatiea 
when  they  relate  to  powers  explidtly  intrusted 
to  its  deliberation:  on  the  same  prindple  all 
Legislative  discretion  may  be  exercised  by  tlie 
Treaty-making  power  without  regard  to  tiie 
constitutional  guards  provided  to  prevent  the 
abuses  of  those  powers.  For  there  is  no  Leg^ 
lative  power  vested  in  Congress  but  what  msf 
be  either  directiy  or  indireetiy  exerdaed  by  the 
Treaty-making  power. 

If  the  Treaty-making  power  is  admitted  to 
the  extent  pleaded  for,  and  the  specific  powefs 
vested  in  (jongress  are  admitted  in  the  extant 
in  which  they  are  unequivocally  exiH'essed,  we 
are  reduced  to  a  dilemma,  and  the  oonstitatioa 
is  necessarily  admitted  to  have  instituted  two 
interfering  Legislative  authorities,  acting  in 
direct  competition  with  each  other  on  the  same 
subjects,  and  both  making  ai^reme  Ikwu  of  the 
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land;  which  though  the/  may  be  nominally 
difltinot)  have  the  same  eneot  on  the  citizens, 
'with  this  diffdrenoe  only,  that  we  may  be  re- 
lieved firom  the  oppression  of  laws  by  a  repeal 
of  them,  but  cannot  be  relieved  from  the  hard- 
ships resulting  fh>m  a  Treaty,  without  the  con- 
sent of  another  nation. 

In  advocating  the  resolution  before  the  com- 
mittee, we  admit  a  reasonable  latitude  to  both 
the    Legislative    and  Treaty-making  powers, 
wnere  me  Treaty-making  power  extends  itself 
to  express  Legislative  objects,  and  where  L^^ 
lative  tad  is  absolutely  necessary  to  carry  the 
Treaty  into  effect,  we  contend  that  the  Legisla- 
ture in  making  such  laws,  exercise  that  moral 
power  that  is  necessary  for  legislating  in  all 
other  oases,  and  are  not  reduced  to  the  situation 
of  an  executive  officer,  or  mere  treasurers  of  the 
United  States.    In  this  case,  we  say,  that  the 
powers  are  not  intended  to  make  war  with 
each  other ;  that  the  departments  ought  to  con- 
car  in  the  exercise  of  them.    This  method  pre- 
serves the  exercise  of  both  powers  in  their  pro- 
per places ;  the  other  destroys  the  Legislative 
authority  which  is,  by  the  constitution,  the 
most  explicitly  vested,  and  precisely  guarded. 

Mr.  Smith,  of  New  Hampshire,  said,  he  had 
not  intended  to  have  delivered  his  sentiments 
on  the  question  b^re  the  committee,  but  as  he 
did  not  ftOly  agree  in  opinion  with  any  gentle- 
nan  who  had  spoken,  it  became  necessary  for 
him  to  express  the  grounds  of  his  opinion.  This 
he  would  do  as  briefly  as  possible. 

As  this  question  involved  the  constitutional 
powers  of  the  House,  he  viewed  it  as  important ; 
it  was  a  delicate  questicm.  We  were  e^ed 
upon  to  decide  as  to  our  own  powers.  For  ^ese 
Teasons  he  thought  that  the  discussion  should 
he  conducted  with  moderation,  coolness,  and 
candor ;  that  such  a  temper  was  most  favorable 
to  truth.  However  gentlemen  might  differ,  he 
observed,  on  other  sutjecta,  in  this  we  are  all 
agreed,  that,  in  forming  our  Judgments  on  all 
anch  questions,  the  constitution  must  be  our 
sole  guide.  It  was  this  instrument,  he  said, 
which  defines  the  powers  given  to  the  Greneral 
Government,  and  which  di^butes  these  powers 
•  among  the  several  departments.  If  the  consti- 
tution had  not  assigned  to  each  its  peculiar 
portion  c^  power,  these  departments,  like  the 
oriflinal  elements,  would  be  engaged  in  a  perpe- 
toal  war  for  power.  AH  would  be  conrasion, 
disorder,  and  anarchy.  He  proposed,  in  the 
first  place,  to  give  what  he  conceived  to  be  the 
true  exposition  of  the  constitution,  on  the  sab- 
Jeot  of  Treaties  in  general  He  should  then,  he 
said,  state  as  COTrectly  as  possible  the  exposition 
or  constmotion  of  the  constitntion  contended 
for  by  the  gentleman  opposed  to  him.  He 
lamented  that  he  oould  not  do  this  with  greater 
aoooraoy.  The  gentlemen  had  not  agreed  amonff 
themselves.  He  could  only  state  what  seemed 
to  be  the  general  current  of  opinion.  The  con- 
struction which  he  advocated  was,  that,  by  the 
Oonstitntion  of  the  United  States,  the  power  of 
making  Treaties  is  ezolusively  vestea  in  the 


PsBsmsNT  and  two-thirds  of  the  Senate.  That 
this  power  extends  to  all  kinds  of  Treaties— oi 
Peace,  of  Alliance,  of  Amity,  of  Commerce  and 
Navigation,  and  embraces  all  those  subjects, 
and  comprehends  all  those  objects,  which  can 
with  propriety  be  the  subject  of  convention  or 
compact  between  nations ;  that  is,  every  thing 
in  which  they  have  a  mutual  or  common  inter* 
est  That  a  compact  so  made  which  does  not 
change  the  constitution,  and  which  does  not 
palpably  and  manifestly  betray  or  sacrifice  the 
private  interests  of  the  State,  (which  is  invalid 
on  natural  principles,)  is  binding  on  the  nation 
without  any  sanction  on  the  part  of  the  House 
of  Representatives.  That  such  a  Treaty  is  by 
the  constitution  paramount  to  the  constitution 
and  laws  of  the  several  States  $  that  the  Judges 
in  the  several  States  are  bound  to  obey  it  That 
it  is  by  the  reason  and  nature  of  the  thins  para- 
mount to  a  law  of  the  United  States,  and  abro- 
gates and  annuls  all  pre-existing  laws  contrary 
to  it,  and,  as  long  as  it  remains  in  force,  limits 
and  restricts  the  power  of  the  Legislature 
of  the  United  States  to  pass  any  laws  in  con- 
travention of  it.  That,  when  such  a  Treaty 
requires  money  to  be  provided,  or  rather  Legis- 
lative acts  to  be  performed,  it  is  the  duty  of  the 
Legislature  to  provide  and  appropriate  the 
money  in  the  same  manner  as  it  is  their  duty 
to  provide  and  appropriate  money  for  the  pay- 
ment of  our  debts.  That  the  nation  must  judge 
whether  it  be  constitutionally  formed  or  not; 
whether  the  stipulations  contained  in  it  be  such 
as  in  good  faith  they  are  bound  to  execute,  and 
whether  any  circumstances  have  happened 
which  would  justify  a  non-observance  of  it. 
That  on  these  sulnects  they  must  exercise  a 
soufid  discretion.  That  neither  the  nation,  nor 
any  departments  of  the  Government,  are  at 
liberty  to  r^eot  a  Treaty  merely  because  it  is  a 
hard  bargain. 
The  doctrine  on  the  other  side  is — 
That  tiie  power  to  make  Treaties  is  limited  to 
such  objects  as  are  not  comprehended  and  in- 
cluded in  the  specified  powers  given  to  Ckmcress 
by  the  constitution ;  or,  that  a  Treaty  which 
comprehends  or  embraces  any  such  object  is  not 
vdid ;  that  is,  not  the  supreme  law  of  the  land, 
until  the  House  of  Representatives  have  added 
their  sanction  to  it ;  or,  if  this  be  not  admitted, 
that  the  House  of  Representatives)  by  the  theory 
of  our  constitution,  have  check  on  the  Treaty- 
making  power,  in  providing  and  appropriating 
money  necessary  to  carry  a  Treaty  mto  effect ; 
whicQi  power,  it  is  admitted  on  all  hands,  they 
possess;  and  thus  in  this  way  control  the  doings 
of  the  PBBsmsNT  and  Senate,  and  can  reject  a 
Treaty,  or  at  least  certain  parts  of  it.  That 
they  can  and  ought  to  do  tms  if  they  beHeve 
the  Treaty  to  be  a  bad  one,  though  not  ii^urious 
in  an  extreme,  tsaoh  as  manifestly  betraying  or 
sacrificing  the  private  interest  of  the  State, 
(which  by  tiie  I^w  of  Kations  nullifies  such  a 
compact,)  and  which  on  all  hands  would  readily 
be  admitted  as  a  suffident  cause  for  refusing  to 
carry  it  into  execution. 
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Mr.  WiLLiAH  Ltxan  began  with  remarking, 
that  the  gentlemen  opposed  to  the  resolution 
had  at  first  contehde<^  that  the  Honse  had  not 
a  constitational  right  to  require  papers  of  the 
Executive,  relative  to  any  subject  whatever; 
and  that  if  a  requisilion  was  made,  it  would  be 
discretionary  with  the  Executive,  whether  it 
should  be  complied  with  or  not. 

To  this  he  replied,  that  the  House  possessed 
the  power  of  impeachment  solely,  and  that  this 
authority  certainly  implied  the  right  to  inspect 
every  paper  and  transaction  in  any  department, 
otherwise  the  power  of  impeachment  could 
never  be  exercised  with  any  effect.  But  not  to 
rely  solely  on  this,  he  recollected  one  case,  he 
said,  perfectly  in  point,  which  was  in  the  cor- 
respondence of  the  former  Secretary  of  State 
(Mr.  Jeffbbsov)  with  the  British  ^nister,  com- 
municated to  the  House.  From  dates  and  re- 
ferences, there  appeared  in  that  correspondence 
a  chasm.  The  House,  therefore,  passed  a  reso- 
lution requesting  the  Executive  to  lay  before 
them  what  had  been  omitted ;  and  farther,  the 
resolution  in  that  case  was  offered  by  the  gen- 
tleman from  South  Carolina,  (Mr.  Smith,)  who 
was  now  so  vehemently  opposed  to  the  present. 
The  right  of  calling  for  papers  was  sanctioned, 
he  said,  by  the  uniform  and  undeniable  practice 
of  the  House  ever  since  the  organization  of  the 
Goverament ;  they  had  called  for  papers  and 
information  whenever  it  was  judged  expedient ; 
and  he  asserted,  that  the  House  nad  the  fullest 
right  to  the  possesaion  of  any  papers  in  the 
Executive  department ;  they  were  constituted 
the  eq>ecial  guardians  of  the  people  for  that 
purpose ;  and  he  would  undertake  to  say,  that 
this  was  the  first  time  it  had  ever  been  contro- 
vMted. 

In  order  to  ascertain  the  powers  of  the  House, 
he  would  advert  to  the  constitution.  In  the 
first  article  and  first  section,  it  was  declared, 
"that  all  Legi^tive  powers  therein  granted, 
were  vested  in  a  Congress,  to  consist  <^  a  S^- 
ate  and  House  of  Representatives ;''  and  in  the 
eighth  section  of  the  same  article,  the  powers 
ffranted  were  defined  and  specified,  sucn  as  to 
lay  and  collect  taxes,  borrow  money,  regulate 
commerce,  and  to  exercise  other  important 
powers  enumerated  in  the  several  clauses  of 
that  important  section.  He  said  it  was  unne- 
cessary to  read  them,  as  they  had  been  so  fre- 
quently referred  to  in  the  course  of  the  debate: 
but  he  would  request  gentlemen  to  pause  and 
reflect  whether  it  could  be  supposed  that  this 
section  was  not  to  be  efficacious  and  operative ; 
was  it  possibly  conceivable  that  a  section  so 
definite  and  so  important  had  been  introduced 
in  the  constitution  merely  for  the  purpose  of 
being  nullified  and  rendered  nugatory  by  a  sub- 
sequent article  or  section  ?  The  very  supposi- 
tioii,  he  said,  appeared  to  him  the  height  of 
absurdi4:y,  and  an  affront  to  common  sense ;  and 
yet  this  would  be  the  case,  if  the  doctrines  ad- 
vanced were  true,  viz:  that  Treaties,  when 
made  and  ratified  by  the  Pbssidbnt  and  Sen- 
ate, were  supreme  law,  and  that  they  controlled 


and  repealed  all  laws  that  stood  in  their  wij. 
Congress  could  ndther   regulate    eomBBote, 
borrow  money,  prescribe  rules  <rf'natnrafi7j<Tni, 
nor  legislate  on  any  other  subject,  beesose  t^ 
Pbisidknt  and  Senate,  by  Treaty,  would  aibo- 
gate  them  alL     It  was  in  vain  to  cooboU  the 
House  of  Bepreeentatives  in  the  foroaaJOfm  d 
laws,  if  they  thus  w&ce  liable  to  be  animlkd  ii 
the  pleasure  of  the  Prbsidknt  and  Seoate.  Ha 
present  question,  he  said,  was  n<^  whether  the 
House  should  make  Treaties,  but  whether  ths 
Presidbnt  and  Senate  should  make  laws ;  afl 
the  power  contended  for  on  the  part  of  the 
House  was  the  power  of  self-pi  oecyvatioa ;  il 
was  a  repellinff  power,  a  power  to  iM^venl  the 
Pbesident  and  Senate,  under  the  oolor  of  luk- 
ing  Treaties,  from  making  all  the  lawa.    A  gen- 
tleman from  Connecticut  (Mr.  Gbibwoij>)  had 
said,  that  the  Legislative  power  occupied  afl 
ground,  and  was  vested  in  Congress ;  ixkd  xkA 
Uie  Treaty-making  power  occupied  sSL  groaai, 
and  was  vested  in  the  Pbbsidkht  and  S«iate; 
and  that  although  Congress,  who  were  the 
agents  for  the  people,  should  make  laws,  yet, 
that  the  Pkesident  and  Senate,  who  were  abo 
their  agents,  might,  by  Treaty,  repeal  then. 
This,  Mr.  L.  said,  contradicted  a  sound  axkn, 
and  one  he  had  never  before  heard  ooatrovert- 
ed,  viz :  that  it  reqtdr^  the  same  power  to 
repeal  as  to  make  a  law.    Such  inoongniitaes  as 
the  gentleman  had  advanced,  Mr.  L.  said,  oould 
never  be  reduced  to  practice ;  two  persons  coqU 
not  be  possessed  fully  and  completely  of  the 
same  thinff  and  at  the  same  time.     The  gentlfr- 
man  coula  never  reconcile  hia  podtiona,  me  one 
would  certainly  defeat 'the  other ;  upon  his  con- 
struction, the  Treaty-making  power  must  absoib 
the  Legislative  power,  or  the  LegisUtive  power 
would  absorb  the  Treaty-making  power. 

It  appeared,  therefore,  to  him,  that  eonstztn- 
tions,  laws,   and  all  writings,  ought   to  re- 
ceive such  interpretation  and  oonstruction  as  to 
render  them  connstent  with  themsdves ;  and 
that  it  was  highly  presumptive  a  conatructioa 
was  erroneous  when  it  produced  an  absurd  con- 
clusion.   If  the  several  parts  of  the  constitih 
tion  were  iM)mpared  and  critically  examined, 
the  determination  must  be,  that,  idthough  the 
President  and  Senate  oouM  make  Treaties,  vei 
it  could  not  be  intended,  those  Treaties  tost 
entrenched  on  the  specific  Legislative  powers  of 
Congress,  unless  with  tiieir  concurrence  aad 
consent;  otherwise,  it  followed,  that,  although 
the  three  branches  were  consulted  in  the  enact- 
ing laws,  two  might  repeal  them.     But  it  had 
b^u  asserted  that  this  poww,  inasted  up(m  on 
the  part  of  the  House,  was  a  novel  doctrine^ 
introduced  merely  upon  the  spur  of  the  present 
occasion;  notwithstanding  which,  it  had  been 
proved  by  several  gentlemen  who  had  spoken 
upon  the  question,  that  this  interpretation  wai 
given  to  the  constitution  in  most  of  the  State 
Conventions  at  the  time  of  its  adoption ;  that 
the  same  interpretation  had  also  been  given, 
at  that  time,  by  the  writers  both  for  and  agaiut 
its  adoption.     It  had  appeared,  from  the  ex- 
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racts  of  pnblicatioDs  at  that  period,  that  what- 
ver  might  have  been  the  diversity  of  opinion 
1  other  respects  relative  to  the  constitution, 
hat,  in  this  oonstmotion,  at  least,  both  its 
riends  and  opposers  perfectly  agreed.  This 
rinoiple,  then,  being  thns  settled  and  nnder- 
tood,  it  renuuned  only  to  Bhow  that  it  had 
«en  invariablv  admitted  and  recognized  from 
he  first  organization  of  the  Government  until 
his  time.  The  first  Treaty  that  had  been 
[lade  under  this  constitution,  he  siud,  was  that 
rith  the  Creek  Indians,  in  the  year  1789 ;  pre- 
iously  to  the  making  of  which,  the  Fbbsidbnt 
ommunicated  the  subject  to  Congress;  an 
ztract  from  which  communication  ne  would 
ead,  viz:  "If  it  should  be  tiie  judgment  of 
congress,  that  it  would  be  most  expedient  to 
erminate  all  difi^erences  in  the  Southern  di»- 
riot,  and  to  lay  the  foundation  for  future  con- 
idence  by  an  amicable  Treaty  with  the  Indian 
ribes  in  that  quarter,  I  think  proper  to  sug- 
gest, ^*  ^M,  Here,  Mr.  L.  said,  he  wished  it 
night  be  particularly  noticed,  that  this  subject 
vas  expressly  referred  to  the  judgment  of  Oon- 
P'ess  to  determine  on  its  expediency  or  inex- 
>ediency,  and  for  what  purpose,  he  would  ask, 
vas  it  referred  ?  If  the  Senate  and  PnttiDBNT 
>06sessed  the  friU  power  of  making  Treaties, 
here  could  be  no  occasion  for  consulting  the 
louse  of  Representatives ;  and  yet,  in  this  case, 
he  first  that  presented  itself  it  had  been  oon- 
seived  necessary.  In  consequence  of  this  com- 
nunication,  Congress  had  judged  it  expedient 
x>  hold  the  Treaty ;  and  on  the  20th  of  August, 
he  same  year,  enacted  a  law  in  which  the  sum 
>f  twenty  thousand  dollars  was  appropriated 
'or  that  purpose ;  and,  in  conformity  thereto, 
the  Pbbsidbnt  appointed  Commissioners  and 
^ve  them  instructions,  which  instructions  had 
been  also  communicated  to  Congress,  from  which 
be  would  also  read  one  paragraph ;  it  was  as 
follows :  "  You  will  observe  that  the  whole  sum 
that  can  be  constitutionally  expended  for  the 
proposed  Treaty  shall  not  exceed  twenty  thou- 
sand dollars.**  On  this,  he  said,  any  commen- 
tary was  unnecessary,  as  the  principle  that  the 
Legislative  power  operated  to  restrain  the  power 
of  makinff  Treaties,  was  so  fully  and  explicitly 
recognized  and  aomitted  by  the  Pbbbidknt 
himself.  By  pushing  inquiry  further,  it  would 
be  found  that,  in  January,  1790,  in  consequence 
of  communications  from  the  Executive  which 
were  referred  to  a  select  committee,  and  a  re- 
port made  thereon,  the  House  came  to  the  fol- 
lowing resolution,  to  wit:  "That  provision 
ought  to  be  made  by  law  for  holding  a  Treaty 
with  the  Wabash,  Miami,  and  other  Indian  tribes 
north-west  of  the  river  Ohio."  In  March  fol- 
lowing, a  law  was  made,  the  title  of  which  was 
"  An  act  entitled  an  act  providing  for  holding 
a  Treaty  to  establish  peace  with  certain  Indian 
tribes." 

In  March,  1791,  the  sum  of  twenty  thousand 
dollars  was  appropriated  for  obtaining  a  recog- 
nition of  the  Treaty  with  the  Emperor  of 
Morocco.     In  March,  1798,  one  hundi^dd  thou- 


sand dollars  were  appropriated  to  defray  the 
expense  of  a  Treaty  with  the  Indiaoi  tribea 
north-west  of  the  river  Ohio. 

Thus  it  was  apparent  that  laws  had  always 
been  deemed  necessary  to  provide  for  holding 
Treaties  and  for  defraying  the  expensea 
thereof.* 

Maboh  17. — ^In  Conmiittee  of  the  Whole,  on 
Mr.  LiYiNGfiTON^s  resolution. 

Mr.  Reed  said,  he  saw  no  necessity  for  tha 
papers  referred  to  in  the  resolution.  If  the 
constitutionality  of  the  Treaty  should  be  ques- 
tioned, or  the  propriety  of  making  ^propria- 
tions,  these  questions,  he  conceived,  must  be 
detennined  by  comparing  the  Treaty  with  the 
constitution,  and  by  attending  to  those  stipula- 
tions contained  in  the  Treaty  itself. 

It  was  not  his  intention  to  have  troubled  the 
committee  by  speaking  on  this  occasion;  but 
perceiving  that  some  gentlemen,  in  the  course 
of  the  debate,  had  gone  further  into  the  oppo- 
site extremes  than  he  was  prepared  at  present 
to  follow  them,  he  felt  as  if  he  ought  to  express 
his  own  sentiments  with  regard  to  the  con- 
stitutional rights  of  that  House  relative  to  the 
Treaty  in  question.  The  Treaty  was  undoubt- 
edly negotiated,  ratified,  and  promulgated  by 
constitutional  authority.  The  Pbesident,  witn 
the  advice  and  consent  of  two-thirds  of  the 
Senate^  was,  in  his  opinion,  unquestionably  that 
authonty  which  the  United  States  had  author- 
ized to  make  Treaties.  But  still  it  seemed  taken 
for  granted  that  some  agency  ci  that  House,  in 
its  Legislative  capacity,  would  be  needed  in 
order  to  carry  the  aforesaid  Treaty  into  efiect. 
A  question,  therefore,  arose,  viz:  Was  that 
House,  in  all  such  cases,  bound  and  obliged  to 
put  so  implicit  and  absolute  a  confidence  m  the 
Executive  or  in  Treaties  as  would  render  it  en- 
tirely unnecessary  to  have  any  opinion  of  their 
own  about  them,  or  the  probable  consequences 
of  their  operation  ?  For  his  part,  if  he  had 
never  seen  the  Treaty  in  contemplation,  and 
were  perfectly  ignorant  of  its  contents,  or,  if  he 
fully  believed,  as  a  citizen,  that  it  was  unconsti- 
tutional, or  odculated  to  ruin,  or  very  materi- 
ally injure  the  country,  he  should  not  think 
himself  justifiable  in  voting  to  appropriate  mo- 
ney for  the  purpose  of  carrying  it  into  efi*ect. 
It  had  been  conceded  by  gentlemen  that  if  a 
Treaty  were  evidently  unconstitutional,  it  would 
not  be  wrong  to  withhold  appropriations ;  and 

*  This  ooane  wm  long  followed,  no  Indian  Treatj  belnf 
b«ld  except  uithorUed  by  mi  met  of  Congress,  which  wm 
the  LegisUtire  consent  to  the  grants  of  money  which  suoli 
Treaties  osiudly  contain,  and  for  the  payment  of  which  aa 
Act  of  Congress  would  be  necessary.  And  in  the  two  great 
cases  of  acqairing  foreign  territory,  (Loubiana  and  Florida,) 
under  Presidents  contemporary  with  the  formation  of  th« 
constitution,  and  which  required  large  appropriations  to 
carry  them  into  effect,  the  consent  of  the  Legislative  branch 
of  the  Ooremment  was  sought  and  obtained  before  the  Exe- 
cntive  began  to  act— the  law  in  both  ea^es  originating  in  th« 
House  of  Bepresentativee  sa  the  proper  initiatory  branch 
when  money  wat  to  be  paid  which  the  people  would  hav* 
.to  raise. 
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he  conceived  that  a  Treaty  might  poseiblj  be  so 
iiigarions  in  its  effects  as  to  Justify  snch  a  mea- 
•nre.  Supposing  such  a  possible  event  shonld 
ever  actually  happen,  did  not  the  right  of  refus- 
ing to  legislate  in  support  of  the  said  Treaty  in- 
volve the  right  of  previously  examining  all 
Treaties  which  need  the  aid  of  the  Legisla- 
tore,  and  of  Judging  for  themselves  whether  it 
wotdd  be  proper  or  improper  to  make  laws  for 
the  purpose  of  carrying  them  into  effect? 

In  making  Treaties  the  Executive  would  use 
his  own  discretion,  keeping  within  the  limits 
prescribed  for  him  by  the  constitution.  In 
making  laws  the  Le^slature  must  use  their 
own  £scretion,  always  keeping  within  those 
limits  and  bounds  which  the  constitution  had 
fixed  for  them.  He  said,  the  discretionary 
right  here  contended  for  was  not  the  right  of 
doing  wrong;  it  was  not  the  right  of  violating 
the  constitution ;  it  was  not  the  right  of  sup- 
porting a  Treaty  which  ought  to  be  defeated,  nor 
of  defeating  a  Treaty  which  ought  to  be  sup- 
ported ;  but,  simply  the  right  of  Judging  for 
themselves,  whether  they  ought,  by  their  own 
act  and  deed,  in  the  character  of  Legislators,  to 
appropriate  by  law  such  sums  of  money  as 
would  be  needed  in  order  to  support  an  existing 
Treaty,  all  things  and  drcumstancea  relating 
thereto  being  suitably  examined  and  properly 
considered.  Perhaps  it  would  be  objected,  that 
the  constitution  nowhere  expressly  gave  the 
Legislators  that  right.  He  answered,  the  ri^t 
was  not  precluded,  but  implied,  and.  in  some 
respects,  evidently  one  of  the  original  and  es- 
sential nghts  of  man ;  a  law  of  nature,  prior  and 
superior  to  all  other  laws ;  a  law  never  to  be 
transgressed  in  any  station  whatsoever.  Indi- 
viduds,  in  many  oases  at  least,  had  a  right  to 
exercise  their  own  discretion  with  resj^ct  to 
the  propriety  of  submitting  to  a  civil  law  or  of 
riskmg  the  penaltv,  the  consequence  of  disobe- 
dience ;  and,  as  a  branch  of  the  Legislature,  he 
believed  they  had  a  right  to  deliberate  and  con- 
sult, amonff  other  thmgsi  the  expediency  and 
duty  of  msimg  or  of  refhsing.to  make  appropria- 
tions, even  in  the  case  of  a  Treaty.  It  appeared 
to  him  that^  in  legislating^  the  Legislature  should 
have  this  right  of  Judgmg  for  themselves  with 
respect  to  the  propriety  of  making  or  refusing 
to  make  any  law  whatsoever.  In  most  cases 
their  duty  would  perhaps  appear  plain  and  ob- 
vious, particularly  in  the  case  of  appropriating 
money  where  a  law  or  Treaty  actually  existed. 
However,  the  obligation  did  not  arise  wholly 
from  the  circumstance  of  an  existing  law,  but 

Sartly  from  the  nature,  reasonableness,  and  ten- 
ency  of  the  thing  itself. 
A  Treaty  negotiated  by  constitutional  au- 
thority was,  he  contended,  a  solemn  compact 
between  two  nations.  It  was  an  important 
conMderation ;  but  he  thou^t  they  might,  with 
prc^riety,  attend  to  other  considerations,  for 
and  against  it,  especially  when  their  own  aid 
was  required,  in  onler  to  carry  it  fully  into  effect. 
This  he  conceived  was  the  right  of  the  House, 
and  no  encroachment  upon  the  prerogative  of 


the  other  branches.  An  appropriation  was  a 
specific  sum,  appropriated  by  a  particiilar  kv 
to  a  particular  purpose. 

The  right  of  appropriating  the  public  moocy 
was  not  a  natural  n^t,  but  a  right  derivBO 
from  the  constitution ;  and  the  Legislature  were 
to  exercise  that  right  according  to  the  bonert 
dictates  of  their  own  best  discretion ;  exoeptii^ 
those  instances  in  which  they  were  ezpra^ 
restricted  by  the  constitution  itself  ss  in  &b 
cases  of  compensation  for  the  servioes  of  tbs 
President  of  the  United  States,  and  for  tke 
services  of  the  Judges.  Oongrees  miglit  de- 
liberate and  act  discretionally  in  statiiig  at  finl 
their  salaries. 

Mr.  Tract  said,  he  felt  a  difiSdence  in  giving 
his  sentiments  in  that  House,  whic^  was  modi 
increased  when  he  considered  the  ability  wiA 
which  the  question  had  already  been  cfiOTmwi, 
and  the  length  of  time  it  haa  consumed ;  but 
the  magnitude  of  the  question  would  jostiy 
him,  in  nis  own  opinion,  for  asking  of  the  com- 
mittee to  indulge  him  with  a  small  porti<m  of 
their  time  and  attention. 

This  was  the  first  time,  nnoe  the  adoption  of 
the  present  Ck>vemment,  that  a  disci^Bion  of 
the  important  constitutional  question  of  ihe  ex- 
tent of  the  Treaty-making  power  oo«dd  bsFB 
taken  place,  as  it  respected  a  foreign  nation; 
and,  or  course,  would  probably  form  a  pfeoe- 
dent  fbr  all  fViture  inquiries  of  a  similar  naturo. 

The  constitutional  rights  of  the  Hoose  of 
Representatives  to  interfere  with  Treaties,  m^^ 
properly  be  considered  in  two  points  of  view : 

1.  Had  they  a  right  to  assist  in  tiie  fonnatkn 
of  Treaties  in  such  a  manner  as  that  a  Treaty 
would  be  incomplete  without  their  sancdoB 
ofSoially  given?  And, 

2.  Had  they  a  right  to  reftise  ^propriatioos 
of  moneys,  Qf  necessary  to  carry  into  efleet 
some  provisions  in  a  Treaty  J  and  in  that  way 
d^eat  its  operation  ? 

He  acknowledged,  if  the  first  position  ooold 
be  simported,  the  right  to  call  for  the  fspen 
would  be  conclusive;  but,  he  contended,  tiiey 
coidd  not  be  wanted  on  the  latter  gromid. 

H  the  constitution  was  examined,  it  would 
be  found  tha  Treaty-making  power  was  given 
to  ^e  Psmmsirr ;  and  no  interference,  or  rig^ 
^ven  to  any  other  mea  or  body  of  men  but  to 
two-tlurds  of  the  Senate,  and  that  by  way  of 
consent  or  advice.  Oould  it  be  pretended  there 
was  a  shadow  of  authority  given  to  the  House 
of  Representatives  ? 

In  the  constitution  it  is  said,  "•  aU  Lefpslative 
powers  herein  granted  shall  be  ve^»d  in  a  Con- 
gress," dec.  Would  it  be  pretended,  had  tbe 
constitution  gone  no  fnrmer,  that  the  thea 
thirteen  independent  sovereign  States,  by  that 
part  of  it,  had  parted  with  tiie  Treaty-making 
power?  No !  they  re8^*ved  a  great  share  of 
Legislative  pow^  to  themselves,  and  delegated 
it  to  OongresB  only  in  certain  cases,  beet  caku- 
lated,  in  their  opinions,  to  advance  their  own 
hi^piness ;  and  unquestionably  reserved  erery 
rigbt,  power,  and  sovereignty,  which  they  did 
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lot  exT^essly  give  away  by  the  constitution  it- 
lelfl  The  powers  of  leffislation  are  the  powers 
>f  making  statutes  in  all  oases  respecting  men 
suad  things  within  the  Jurisdiction  of  l^e  Legis- 
Latnre ;  but  it  could  by  no  means  in  its  nature 
comprehend  the  Treaty-making  power,  which  is 
the  power  of  contracting  or  nutking  bargains  in 
the  name  of  a  nation,  as  a  moral  person,  with 
another  naticm  or  moral  person,  for  their  mu- 
tual benefit,  and  to  be  binding  and  operative  on 
them,  as  parties  to  the  contract  or  bargain. 
Ajid  although  this  had  binding  force  on  the 
nation,  when  once  formed  and  completed,  yet 
it  was  not  a  Legislative  act  But  the  constitu- 
tion went  farther:  it  had  actually  designated 
the  Pbbsidsnt,  with  the  advice  of  the  senate, 
to  be  a  Plenipotentiary  for  the  formation  of 
Treaties.  Vattel^  pe^  179,  speaking  of  the 
various  customs  of  nations,  in  the  deposit  of 
this  power,  says : 

AM  oondnoton  of  States  (meaning  the  Exeontives) 
have  not  the  powers,  of  themselves,  of  making  pub- 
lic Treaties :  some  are  obliged  to  take  the  adviee  of 
a  Senate,  or  of  the  Representatives  of  a  nation.  In 
the  fiindamental  laws  o{  each  State  we  must  see  what 
is  the  power  of  contracting,  with  validity,  in  the  name 
of  a  State." 

He  supposed,  by  "fbndamental  laws,^  Vattel 
must  mean  the  constitution  of  a  State ;  if  so,  it 
will  not  follow  that  the  supreme  Legislative  or 
Executive  power  of  a  State,  as  such,  have  neces- 
sarily the  power  of  making  Treaties ;  it  might 
be,  and  in  most  countries  was,  an  object  of  pre- 
cise delegation,  and  probably  always,  or  certainly 
more  commonly,  given  to  the  Ezecutive.    This 
constitution  had  precisely  given  it  to  the  Execu- 
tive, subjoining  the  advice  and  consent  of  the 
Senate ;  and  in  this  particular,  and  in  no  other, 
had  the  individual  sovereignties  delegated  all 
their  power  without  limitation.    It  was  neces- 
sary and  proper  this  power  should  be  lodged 
somewhere,  and  equally  necessary  it  should  be 
entire  and  unlimited,  to  meet  every  exigency 
that  the  welfare  of  the  nation  might  require. 
It  had  been  said,  that  general  expressions  of 
power  would  be  limited  by  specific :  this  was  a 
general  truth,  but  he  denied  the  application 
which  had  been  attempted.    It  was  said,  the 
Treaty-making  power  is  a  general  power ;  the 
Congress  has  a  specific  power  to  regulate  com- 
merce, &c.    Of  course,  the  specific  power  to 
regulate  commerce  will  check  the  operation  of 
a  Treaty  of  a  commercial  nature.    He  said  this 
part  of  the  subject  had  been  so  Mj  and  con- 
clusively managed  by  a  gentleman  from  New 
Hampshire,  yesterday,  ^r.  Sioth,)  that  he 
would  not  exhaust  the  patience  of  the  com- 
mittee by  going  over  the  same  ground.    He 
wodd  however  observe,  that  by  the  oonmion 
role  of  construction,  all  tne  powers  given  to  the 
Fbesidint  which  could,  and  in  ueir  nature 
wonld,  check  or  operate  on  legislation,  must  be 
considered  as  a  specific  portion  of  power  carved 
out  of  the  general  power  given  in  the  former 
part  of  the  instrument.    The  general  powen  of 
legislation  first  given  to  Congress,  and  in  the 
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next  place  specific  powers  given  to  the  Prk- 
DBNT,  could  not  fail  to  lead  the  mind  directly  to 
such  a  consti-uotion.  ^'  All  Legislative  powers, 
S£0,y  are  vested  in  a  Congress,''  but  the  Fbbsi- 
DENT  has  a  qualified  and  specific  check.  Power 
to  regulate  commerce  with  foreign  nations  is 
vested  in  Congress,  yet  the  n)ecdfic  power  of 
contracting,  bargaining,  or  making  a  Treaty,  is, 
so  far  forth  as  it  may  touch  Leg^tive  points 
a  specific  check  upon  it.  Yet  he  admowledg^ 
this  was  not  his  chief  reliance.  The  nature  of 
the  case  was  such,  that  whatever  internal  regu- 
lations, or  those  relating  to  external  and  fore^pi 
commercial  subjects,  which  may  have  become 
objects  of  Legislative  attention,  oppose  or  come 
in  competition  with  a  contract  or  bargain  about 
the  same  things,  must  give  wav.  It  does  not 
exclude-  legislation  from  the  object  of  foreign 
commerce,  but  establishes  certain  points  within 
which  it  snail  operate,  and  which  it  cannot  vio- 
late. The  thirteen  sovereignties  possessing  all 
the  power,  gave  to  Congress  a  certain  portion 
of  Legislative  authority ;  but  they  certainly 
could  give  to  the  Executive,  or  any  other  body, 
the  power  to  make  Treaties.  This  he  contend- 
ed they  had  donc^  bv  the  words  of  the  constitu- 
tion, in  an  unlimitea  manner. 

It  had  been  said,  that  the  constitution  was 
similar  to  that  oi  Great  Britain  in  tiie  part  re- 
specting Treaties.  This,  he  contended,  was  an 
incorrect  statement :  in  his  opinion  they  were 
very  different.  The  constituticm  of  Great  Britahi 
was  formed  almost  entirely  of  usages.  It  had 
been,  fbr  a  great  length  of  time,  the  usage  fbr 
the  King  to  lay  before  Parliament,  for  their  ap- 
probation, Treaties— especiaUy  those  of  a  com- 
mercial nature.  K  this  was  a  usage,  all  that 
could  be  said  of  it  was,  that  it  was  a  part  of 
their  constitution.  He  supposed  this  rig^t  had 
been  given  by  the  Crown,  at  some  time,  to  ob- 
tain a  grant  of  money ;  but  he  oould  not  recol- 
lect that  the  Parliament,  with  all  their  preten- 
sions to  a  right  of  r^jectiuff  Treaties,  h^L  ever 
exercised  it.  They  generally  made  a  pretext  of 
dislike  to  a  Trea^  to  change  the  Administration. 
This  had  been  often  done ;  it  was  (m  the  Tr^tr 
of  Peace  of  1788.  The  Treaty  of  Utrecht 
which  was  condnded  in  1718,  had  been  cited 
as  an  instance  of  rejection  by  the  British  Par- 
liament It  was  a  fact,  in  that  instance,  that 
nothing  was  rejected  but  a  conditional  Treaty. 
In  forming  the  Treaty,  there  were  many  distinct 
parts :  one  part  of  it  was  a  Conmiercial  Treaty 
between  England  and  France,  separately  signea 
and  conditional — that  is,  *^  within  the  space  of 
two  months  after  a  law  shall  pass  in  Great  Brit- 
ain, whereby  it  shall  be  sumdenUy  provided. 
&c,  the  gen^^l  tariff  made  in  France,  dto^  shall 
take  place  there  again,  Ac.*'  The  law  did  not 
pass  in  Great  Britain,  and  of  course  the  Com- 
mercial Treaty  failed.  Mr.  T.  said  he  had 
searched  all  the  Treaties  made  by  Great  Britain 
sinoe  the  Treaty  of  Munster,  which,  if  his  mem- 
ory was  accurate,  was  concluded  in  1648,  and 
could  not  find  an  instance  of  the  Parliament's 
r^tiaing  their  assent  to  a  Treaty  made  uncondi- 
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tionally ;  and  he  really  believed^  if  they  prac- 
tised faHy  on  the  right  they  claimed,  it  would 
very  soon  destroy  their  Government.  It  had 
been  siud,  BlacJcBUme  in  his  Commentaries  had 
defined  the  powers  of  the  King  of  Great  Britain 
to  be  unlimited  in  the  making  of  Treaties.  He 
observed,  that,  let  BlaehsUms  or  any  other 
Crown  lawyer  say  what  he  would  in  fevor  of 
perogative,  it  was  well  known  the  usage  had 
Deen  to  submit  to  Parliament  the  consideration 
of  Treaties,  and  that  usage  was  a  part  of  their  con- 
Btitntion ;  and  he  rejoiced,  that  in  that  particu- 
lar the  constitution  of  his  country  was  different 
Gentlemen  had  said.  Shall  this  House  not  have 
as  much  power  respecting  Treaties  as  the  House 
of  Commons  in  Great  Britain  ?  This  question 
was  both  improper  in  itself  and  calculated  to 
mislead.  Were  we  in  convention,  and  forming 
a  constitution,  it  might  have  weight ;  but  in  a 
oool  discussion  of  a  constitution  already  formed 
and  adopted,  and  the  question  is,  What  powers 
are  given?  it  could  not  be  proper.  And  it 
ought  to  be  remembered  that  Parliament,  and 
not  the  Commons  alone,  had  this  right  in  Great 
Britain.  In  defining  the  relative  powers  given 
by  the  Constitution,  there  was  oanger  of  the 
popular  branch  making  encroachments  on  the 
oiher  branches,  under  pretence  of  favoring  the 
liberties  of  the  people.  This  pretence,  however 
grated  it  might  sound  in  debate,  he  thought 
was  but  a  pretence.  It  was  the  duty  of  the 
House  to  make  a  stand  against  all  encroach- 
ments on  their  own  rights,  if  any  were  attempt- 
ed, but  it  must  equally  be  their  duty  to  exercise 
great  caution  not  to  encroach  on  others.  He 
said,  he  considered  the  responsibility  which  was 
60  very  necessary  on  those  in  the  exercise  of  the 
Treaty-making  power  could  not  exist  if  it  was 
extended  to  the  House  of  Representatives. 

He  acknowledged  if  a  Treaty  was  unconstitu- 
tionaL  it  was  not  then  a  contract  of  binding  force, 
and  of  course  contained  no  obligation  of  any  kind 
whatever ;  if  a  Treaty  was  so  terrible  in  itself,  and 
manifested  conseauences  ruinous  to  the  nation, 
tto  argument  could  be  drawn  from  such  a  state- 
ment to  establish  general  rules.  The  moral  law 
had  said,  we  shall  not  kill,  and  yet  a  man  may 
be  placed  in  such  a  situation,  as  that  he  not  only 
may,  but  it  becomes  his  duty  to  kill ;  could  it  be 
sua  a  general  right  to  kill  is  proved  by  this  con- 
cession? But  could  gentlemen  seriously  say, 
we  now  wanted  these  pi^rs,  mentioned  in  the 
resolution,  to  asMst  us  in  determining  upon  the 
question  of  appropriation?  He  thought  not. 
He  supposed  tne  ^rst  extensive  and  unlimited 
right  of  interfering  in  the  making  of  a  Commer- 
cial Treaty  could  alone  justify  uie  call,  and  he 
believed  that  ground  must  be  given  up.  He 
said  his  colleagues  ^Messrs.  Smtth  and  Gbiswold) 
had  asserted  no  other  doctrines  than  such  as  he 
now  advocated,  and  yet  they  had  been  accused 
of  saying  that  this  House  had  no  will  of  their 
own,  but  must  in  all  cases  implicitly  obey  the 
Pbssident  and  Senate.  The  construction  he 
had  given  to  the  constitution  he  believed  to  be 
fust,  and  trusted  he  could  be  under  no  necessity 


of  declaring  the  purity  of  his  intentioiis,  asbe  dli 
not  doubt  but  every  member  of  the  Hoi^e  wb 
guided  in  the  investigation  by  the  poreet  motirci 

Mr.  S.  Smith  sai<^  that  at  the  preaent  stale  of 
the  discussion,  little  was  left  bat  gleanings,  asd 
to  bear  testimony  against  a  doctrine  timt  ip- 
peared  to  him  big  with  conseqaencee  &tai  to  t£d 
true  interests  of  the  country.  He  would  not 
pursue  the  sophistnr  of  the  gentleman  last  op 
(Mr.  Traot)  through  all  its  windings  and  ton- 
ings;  he  would  only  observe  that  thegentk- 
man  had  read  some,  and  quoted  mneh  to  prof« 
that  Treaties  were  the'  supreme  law — a  doctrine 
that  was  admitted  by  all,  that  is,  when  nn^ 
the  authority  of  the  United  States. 

He  said  the  resolution  requested  oertain  papera 
to  be  laid  before  the  House.  What  had  beet 
the  custom  of  the  House  heretofore  f  Invam- 
bly  to  ask  for  all  and  every  paper  that  m^ 
lead  to  information.  He  well  recollected  iJ^ 
in  1798,  a  great  ferment  had  arisen  in  the  patik 
mind  in  consequence  of  the  PrOclamatioB  of 
Neutrality,  (which  had  idways  appeared  to  him 
to  be  a  wise  measure,)  that  on  the  meeting  of 
Congress  a  great  number  of  usefdl  papers  reb- 
tive  to  our  ^tnation  with  respect  to  foreign  sa- 
tions  were  submitted,  some  of  them  of  a  moal 
confidential  nature,  relating  to  Treaties  then  <k- 
pending,  particularly  that  with  Spain.  Tbe 
rnssmEKT  was  not  afraid  to  place  Lis  confideoee 
in  that  House,  and  he  was  right;  tbe  palfie 
mind  was  rt»tored  to  quiet,  and  tiie  people  of 
Kentucky  (then  restless)  were  satisfied  that  tl» 
Executive  were  doing  every  thing  in  their  poirer 
to  obtain  the  free  navigation  of  the  MissMsiffl. 
The  PnEsmENT  went  ^rther ;  he  sent  a  spcoa! 
agent  to  Kentucky  to  communicate  to  that  Gov- 
ernment the  line  of  conduct  then  pursuing  for 
their  welfare.  Had  the  public  mind  be^i  ksB 
disturbed  on  the  late  Treaty  than  in  1 798  ?  He 
thoaght  not ;  and  that  every  paper  which  wooM 
tend  to  satisfy  that  the  Treaty  was  expe^ent,  or 
to  g^ve  information  on  a  subject  that  most  be 
discussed  before  that  House,  might  with  pro- 
priety be  asked  for. 

A  gentleman  from  Vermont  (Mr.  Buck)  re- 
peated by  another  from  South  Carolina  (Ur. 
Smith)  said,  to  vote  for  this  resolution  would  be 
treason  against  the  laws  and  constitution.  Why 
this  harsh  language  ?  Did  it  lead  to  a  disoov^y 
of  truth  ?  Where  did  these  gentlemen  find  thL 
definition  of  treason  ?  Not  in  the  constitutioD, 
for  there  it  was  properly  defined. 

Mr.  S.  said,  gentlemen  had  taken  a  gronnd 
that  appeared  alarming,  viz : 

That  the  PRBsroKNT  and  two-thirds  of  tbe 
Senate  may,  by  the  ud  of  a  Treaty,  do  any  thing; 
and  every  thing,  not  morally  impossible,  (pro- 
vided they  do  not  infringe  on  the  constitutioDj 
and  that  the  immediate  Representataves  formiitf 
this  House,  have  only  to  be  informed  thereof 
and  to  obey. 

Let  us  pause  for  a  moment,  and  ask,  Was  Qik 
possible  ?  Could  this  be  the  fiur  oonstmctioB 
of  our  so  much  boasted  constitution?  If  it 
shoold  be,  he  would  not  regret  the  services  ren- 
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dered  his  coimtiy  during  the  late  glorious  Re- 
Tolntion,  nor  the  part  he.  had  taken  to  promote 
the  adoption  of  the  constitution  ;  nor  wonld  he, 
by  inflammatory  speeches  within,  nor  his  actions 
without  doors,  do  any  thing  that  should  tend  to 
destroy  the  harmony  then  sahsistinff,  or  to  dis- 
tmite  a  people  whom  nature  and  relative  wants 
seemed  to  have  connected  together;  hnt  he 
would  endeavor,  in  a  constitutional  manner, 
to  obtain  amendments  to  the  constitution,  which 
would  prevent  the  evil  in  future.  But  is  there 
occasion  for  amendments  to  the  Treaty-making 
power  ?  He  thought  not.  There  were  checks 
and  balances  sufScient  in  the  constitution  to 
prevent  the  evils  that  might  arise  out  of  it  He 
said,  he  could  offer  nothing  new,  hut  would 
pursue  the  train  of  reasoning  begun  by  a  gentle- 
man from  Virginia,  (Mr.  Madison.) 

In  the  eighth  section  of  the  first  article  of  the 
constitatioD,  Congress  have  power  to  lay  duties, 
&c.,  dsa^but  all  duties  shall  be  uniform  through- 
out the  United  States : 

Oan  regulate  trade  with  foreign  nations : 
Oan  establish  a^miform  rule  of  naturalization. 
Congress,  then,  although  they  have  the  power 
to  lay  taxes  and  duties,  and  to  make  laws  of 
naturalization,  are  bound  to  make  them  uniform ; 
and  in  another  article,  are  prevented  from  giv- 
ing a  preference  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  State  over  those 
of  another.    But  the  Treaty-making  power  is 
not  so  confined ;  it  may  relieve  one  of  our  ports 
from  this  uniformity  of  duties,  or  one  of  the 
States  from  the  uniformity  of  naturalization; 
that  is,  it  may  relieve  goods  imported  in  British 
bottoms  into  New  York,  from  the  one-tenth 
extra  dutv,  and  let  it  remain  on  all  the  other 
ports  of  the  Union.    But,  say  gentlemen,  it  is 
unfair  to  reason  against  the  use  of  power  by  its 
probable  abuses.    He  thought  it  advisable  to 
guard  against  abuses;  but  has  this  abuse  not 
already  taken  place?    He  thought  it  had.    Not 
with  respect  to  a  port  of  the  consequence  of 
New  York ;  that  would  have  been  too  palpable ; 
but  on  the  Lakes,  by  the  third  article  of  the 
Treaty,  goods  imported  to  the  territory  in  that 
quarter,  in  Britisn  bottoms,  are  sul^ected  to  no 
higher  duty  than  goods  imported  in  American 
vessels  to  the  Atlantic  ports.    Here  appeared  a 
departure  from  that  uniformity  reauired  by  the 
constitution ;  here  appeared  a  preference  given 
to  the  ports  of  one  State  over  those  of  another ; 
and  jet  gentiemen  contend,  that  the  House  have 
no  riffht  to  inquire  into  the  business.    Indeed, 
80  delicate  was  one  gentieman  (Mr.  Buck)  on 
the  subject,  that  he  opposed  committing  the 
Al^^erine  Treaty,  lest  it  should  establish  a  clMm 
to  mvestigation !    It  was  true,  the  trade  on  the 
Lakes  was  small,  but  it  would  increase.    Thus, 
although  Oongress  were  very  wisely  restricted, 
when  laying  duties,  to  make  them  uniform,  yet 
the  PtKismKNT  and  Senate  would  be  capable,  by 
the  assistance  of  a  foreign  power,  to  destroy 
that  uniformity. 

Mr.  8.  then  stated,  that  he  did  not  mean,  and 
he  hoped  he  should  not  be  undemtood  to  pre- 


clude himself  from  voting  to  carry  the  Treaty 
into  effect  H^  held  himself  entirely  open  to 
conviction ;  and  if  he  should  find  that  the  same 
was  expedient,  whatever  might  be  his  opinion 
at  present  on  Uie  instrument,  (and  in  truth  he 
did  not  think  it  good,)  yet  he  would  keep  him- 
self at  full  liberty  to  act  as  he  might  think  most 
to  the  interest  of  this  coun^,  when  that  sub- 
ject should  come  before  the  House. 

Maboh  18. — ^In  Committee  of  the  Whole,  on 
Mr.  LmKGSTON^s  resolution : 

Mr.  Isaac  Smith  did  not  pretend  to  prescribe 
limits  to  other  men's  &ith,but  he  ne\er  could 
believe  that  men,  as  wise  as  those  who  com- 
pose the  convention,  would  have  lett  so  impor- 
tant a  regulation,  as  was  now  contended  for  by 
some  gentiemen,  to  mere  uncertain  construction. 
He  believed,  if  they  intended  that  House  should 
have  had  an  agenov  in  the  making  of  Treaties, 
they  would  have  said  so  in  express  terms.  Had 
they  done  so  ?  Nothing  like  it.  So  far  from 
it,  that  they  had  unequivocally  appropriated  the 
Treat7-making  power  to  the  pBBsmsNT  and  two- 
thirds  of  the  Senata  in  terms  as  express  and  posi- 
tive as  words  could  form:  and  the  gentieman  in 
opposition  could  not,  did  not  deny  it.  But,  say 
they,  this  power  may  be  abused,  shamefhlly 
abused  and,  therefore,  we  will  construe  it  out 
of  the  nands  the  people  have  placed  it  in.  We 
will  assume  and  declare  ourselves  the  sole  guar- 
dians of  the  people,  and  we  will  cry  out  lil^rty, 
liberty ;  and,  as  the  people  love  the  sound,  (he 
hoped  they  would  always  love  the  substance,) 
perhaps  they  will  believe  us.  Here  rests  the 
fallacy.  The  people  knew,  whether  they  knew 
or  not,  that  they  chose  the  PsBsrosNT,  and 
they  firmly  believe,  as  well  th^  may,  that  he  is 
their  guardian.  The  people  knew,  also,  that 
they  chose  the  Senators,  and  they  likewise  think 
they  are  their  guardians.  How  we,  said  he, 
became  sole  guardians,  will  require  a  modesty 
superior  to  that  of  New  England  to  explain. 
The  people  have  declared  that  the  Pbbsidiqit 
and  benate  shall  make  Treaties,  without  a  single 
exception,  and,  lest  there  should  be  any  mistiuce 
or  cavilling  about  it,  they  have  put  it  in  written 
words,  as  tiiey  thought,  too  plain  to  be  doubted, 
too  positive  to  be  contradicted.  It  appeared 
to  him  that  it  was  a  sufficient  answer,  though  a 
short  one,  to  aMthe  laborious  arguments  had  in 
favor  of  their  interference,  to  say,  that  the  people 
wills  it  otherwise :  sie  voZo,  He  jvheo,  itatpro 
rations  voluntoM.  If  they  had  under  oonsider*- 
tion  alterations  or  amendments  to  the  constitu- 
tion, those  arguments  might,  perhaps,  be  pro- 
per ;  but,  as  matters  now  stand,  they  are  mere 
inapplicable  declamation. 

Mr.  IJTiKoeTON  said,  that  the  very  able  sup- 
port this  resolution  had  received,  might  seem  to 
release  him  from  any  obligation  of  speaking  in 
its  defence ;  nor  would  he  now  trouble  the  com- 
mittee with  any  observations  on  the  subject,  if 
those  he  made  on  the  introduction  of  the  busi- 
ness had  not  been  misstated,  and  his  subsequent 
explanation  partiy  suppressed.  He  had  stated, 
when  he  haa  laid  the  resolution  <hi  the  table,  as 
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a  reason  for  requesting  the  papers,  that  impor- 
tant and  coDstitational  qnestions  wonld  probably 
arise  on  the  disonssion  of  the  Treaty.    It  had 
been  represented,  Tcertainly  from  misapprehen- 
sion, not  design,)  tnat  he  confined  the  use  of  the 
papers  to  tlie  elacidation  of  a  constitntional 
question  only ;  ithd  it  had  been  asked,  with  an 
air  of  great  triumph,  how  the  instructions  and 
correspondence  could  throw  any  light  on  the 
question  of  constitutionality,  to  decide  which 
nothing  was  necessary  but  a  comparison  of  the 
Treaty  with  the  constitution?    Mr.  L.  said  he 
had  not  coDfin^ed  the  utility  of  the  papers  to  that 
point,  but  that,  if  he  had,  it  woula  not  be  diffi- 
cult to  suppose  a  case  in  which  they  were  ne- 
cessary to  determine  the  constitutionality  of  the 
Treaty.    The  constitution,  he'  said,  gave  to  the 
pBEsiDBNT  the  power  to  make  Treaties,  ^*  by  and 
with  the  advice  and  consent  of  the  Senate.*' 
Men,  respectable  for  their  talents  and  patriotism, 
had  supposed  that,  by  the  true  construction  of 
tidis  clause,  the  Pbebidbnt  could  make  no  Treaty 
unless  by  the  previous  advice  and  consent  of  the 
Senate  ;  in  other  words,  that  the  Senate  should 
advise  the  making  of  a  Treaty,  which  they  could 
only  do  before  it  was  commenced ;  and  should 
.consent  to  it  by  a  raiification  after  it  was  con- 
cluded.   He  would  give  no  positive  opinion 
on  this  subject,  but  supposed  it  a  point  worthy 
the  attention  of  the  House.    The  construction, 
he  said,  appeared  reasonable,  and  hod  been 
heretofore  sanctioned  by  practice.     Two  in- 
stances he  could  recollect ;  one  was  in  the  Treaty 
of  Holston,  where  Governor  Blount  was  "  vested 
with  full  powers  and  specially  empowered  bv 
and  with  the  advice  and  consent  of  the  Senate." 
The  other  instance  was  found  in  the  answer  of 
the  I^ssiDENT  to  the  French  Minister,  who 
offered  to  enter  into  negotiations  for  a  Treaty  of 
Oommerce,  which  the  Pbesident  declined,  by 
referring  him  to  the  meeting  of  the  Senate, 
which  was  not  then  in  session.    If  the  Pbesi- 
DEirr  supposed  he  could  not  commence  a  nego- 
tiation without  the  concurrence  of  the  Senate,  it 
gave  force  to  this  construction ;  and,  if  it  was  a 
true  one,  nothing  was  more  demonstrable  than 
that  the  pf4)ers  were  necessary  to  determine 
whether  the  Treaty  in  this  point  had  been  con- 
stitutionally made. 

Two  positions  had  been  assumed,  differing 
not  materially  in  the  power  ascribea  to  Trea- 
ties, but  distinguished  chiefly  by  the  mode  of 
applying  this  power. 

Hy  some  it  was  contended,  that  the  inter- 
ference of  the  Legislature  was  necessary  in  some 
instances,  but  that  the  Treaty  operated  by  way 
of  moral  obligation,  to  enforce  the  necessary 
steps  to  give  it  validity ;  and  that  though  there 
is  a  physical  power  of  refusal,  yet  it  ought  in  no 
case  to  operate  against  the  superior  obligation. 

Others  had  asserted,  that  Treaties  being  the 
supreme  law,  might  operate  directly,  witiiout 
the  intervention  of  any  other  body.  That  where 
existing  Legislative  acts  opposed  their  execu- 
tion, the  Treaty  was  paramount,  and  ooidd  re- 
peal them. 


These  positions  were  in  fact  the  same,  beeaase, 
if  a  Treaty  was,  at  all  events,  to  have  effect.  It 
was  perfectly  immaterial,  whether  it  operated 
directly  by  its  own  power,  or  indirectly  by  the 
instrumentality  of  another  body ;  Doth,  h» 
thought,  equally  subversive  of  the  principks  at 
the  Government ;  but  t^e  first  was  moat  de- 
grading to  the  Legislative  dignity.  Nor  eooM 
he  discover  from  what  part  of  the  oonstitntiaa 
it  was  inferred.  Wherever,  in  that  inatromeotf 
a  duty  was  imposed,  it  was  clearly  and  expB- 
citly  assigned,  as  in  case  of  ihe  Pbbsident^  con- 
pensation,  that  of  the  judges,  and  many  other 
instances.  It  is  not,  then,  to  be  conceived,  tbit 
so  important  an  obligation  as  this  ^onld  hart 
been  left  to  implication.  If  it  had  been  intend- 
ed so  to  annihilate  this  discretion,  the  same  lan- 
guage would  have  been  used,  "  Congress  shall 
pass  laws  to  carry  every  Treaty  into  effect,"  bA 
nothing  of  this  kind  appears.  Again,  if  it  hid 
been  intended  to  make  Treaties  paramom[it  over 
laws,  it  would  seem  to  have  been  the  more  sha- 
ple  mode,  to  have  dispensed  with  their  xntei^ 
ference.  Why  leave  a  phantom  of  discretioB, 
an  unreal  mockery  of  power,  in  the  hands  d 
the  Legislature?  In  order  to  get  rid  of  this 
difficulty,  some  gentlemen  seem  willing  to  alknr 
a  species  of  volition,  but  it  was  a  pittance  that 
would  be  scarcely  worth  accepting.  In  cases 
of  extreme  necessity,  and  in  others,  where,  from 
corruption  or  other  good  cause,  the  compact  is 
void,  this  House,  they  say,  may  refuse  to  carry 
it  into  effect  In  the  first  case,  where  it  b  im- 
possible to  give  efficacy  to  a  Treaty,  the  power 
of  ref^ising  it  was  surely  of  little  valne.  And 
where  the  compact  is  void  in  itself,  the  liberty 
of  not  being  bound  by  it,  would  scarcely  bi 
contended  for.  If  the  subject  were  less  serioos, 
Mr.  L.  said,  one  would  be  tempted  to  smile  at 
the  efforts  that  are  made  to  reconcile  the  con- 
stitutional predestination  contended  for,  with 
the  free  agency  of  discretion.  It  was  as  difficult 
to  be  understood,  as  the  most  entangled  theo- 
logical controversy,  and,  like  most  dispntants 
in  that  science,  they  concluded  with  anathemas 
against  all  who  could  not  comprehend,  or  would 
not  believe  them.  We  have  a  discretion, 
whether  to  act  or  not,  say  they ;  but  we  are 
under  an  obligation  to  act,  and  if  we  do  not,  we 
are  guilty  of  treason  and  rebellion.  This  was 
the  some  kind  of  discretion  a  man  has,  wheth^ 
he  will  commit  murder  or  let  it  alone ;  he  may 
do  it,  but  if  he  does,  he  will  be  hanged.  This 
was  a  worse  alternative  than  that  generally 
called  Hobson's  choice — ^that  was,  "this  or 
nothing; ''  but  here  we  are  told,  "do  this,  or 
be  hanged  for  a  traitor."  So  that  hereafter, 
when  any  one  intended  to  express  an  inevitable 
necessity,  he  would  call  it  Congressional  dk- 
cretion. 

It^  then,  the  Treaty  does  not  operate  by  wigr 
of  obligation  on  the  Le^slative  power,  let  us, 
said  Mr.  L.,  examine,  whether,  as  is  contended, 
"  a  Treaty  is  paramount  to  a  law,  and  can  repeal 
it,  though  it,  itself^  cannot  be  acted  on  by  the 
Legislative  power;  "  this,  he  said,  was  the  most 
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important  qoestion  that  had  ever  been  agitated 
within  these  walls.  It  evidently  tended  to  the 
substitution  of  a  foreign  power,  in  lien  of  the 
popular  branch ;  it  was  replete  with  the  most 
serious  evils.  He  conld  never  suppose  so  great 
and  pernicious  an  absurdity  was  contemplated 
by  the  constitution ;  but,  il  such  was  the  true 
oonstruction,  great  as  the  evil  was,  we  must 
submit,  until  it  could  be  legally  amended. 

The  constitution  gave  all  Legislative  power 
to  the  Congress  of  the  United  States ;  vested 
the  pow^  of  making  Treaties  in  the  Pbesident 
and  Senate,  and  declared  that  the  constitution, 
the  laws  made  in  pursuance  thereof,  and  Trea- 
ties made  under  the  authority  of  the  United 
States,  should  be  the  supreme  law  of  the  land. 
He  had  always  considered  the  order  in  which 
this  enumeration  was  made  as  descriptive  of  the 
relative  authority  of  each.  Ist.  The  constitu- 
tion, which  no  other  act  could  operate  on.  2d. 
The  laws  made  in  pursuance  thereof.  8d.  Trea- 
ties, when  they  contradicted  neither;  for,  if  no 
-weight  was  given  to  thb  argument,  Treaties 
w^ould  be  superior,  both  to  the  constitution  and 
the  laws,  as  there  is  no  restriction  with  respect 
to  them,  as  in  the  case  of  laws,  that  they  be 
made  pursuant  to  the  constitution.  He  did  not 
believe  gentlemen  would  contend  for  this  ab- 
surdity ;  they  must  therefore  refer  to  the  order 
of  the  enumeration,  to  measure  the  relative 
effect  of  the  constitution,  laws,  and  Treaties. 
If  the  objects  of  Legislation  and  of  Treaty  com- 
pact could  be  kept  distinct,  no  question  would 
arise,  there  would  be  no  pretext  for  interfer- 
ence ;  but  they  could  not ;  almost  every  object 
of  legislation  might  also  become  that  of  com- 
pact with  a  foreign  power. 

But  it  was  probable,  Mr.  L.  said,  that  the 
Tre  ity  power  was  intended  to  be  placed  in  the 
Fbesidxnt  and  Senate  to  the  same  extent  only 
in  which  it  existed  in  the  Executive  of  Great 
Britain.  The  words  of  our  constitution  on  this 
point  were  the  same  made  use  of  by  British 
liters  in  defining  the  corresponding  power  in 
their  Government,  and  it  seemed  evident  that 
some  of  its  features  (and  this  was  none  of  the 
least  prominent)  were  drawn  from  that  original. 
He  was  happy  that  the  parallel  was  not  perfect 
in  other  instances.  He  thought  it  completely 
so  in  this;  and  that  the  practice  therefore  of 
that  Government  would,  in  some  measure,  lead 
to  the  true  construction  of  this.  Aware  of  the 
weight  of  precedents  drawn  from  English  his- 
tory, gentlemen  endeavored  to  weaken  them  by 
a  very  ingenious  argument :  "  The  British  Oon- 
stitution,"  say  they,  "  is  not  written,  it  is  form- 
ed of  usages ;  if  you  prove,  therefore,  that  it  is 
the  usage  for  British  Parliaments  to  sanction 
Treaties,  you  prove  it  to  be  their  constitution, 
but  you  do  not  prove  it  to  be  ours."  It  was 
true,  Mr.  L.  observed,  that  the  English  Consti- 
tution was  formed  partly  of  immemorial  usages ; 
bnt  it  was  also  true,  that  those  usages  were  col- 
lected in  books  of  authority,  and  that  the  dif- 
ferent powers  of  Government  were  generally 
designated,  so  that  the  leading  points  in  their 


constitution  were  as  well  known  and  defined 
as  they  were  in  that  of  America.    It  had  been 
shown  by  a  reference  to  writers  of  the  best 
authority,  that,  by  the  Constitution  of  England, 
the  power  of  making  all  Treaties  was  in  the 
King ;  but  as  the  power  of  making  all  laws  was 
in  the  Parliament,  this  latter,*  as  the  greater 
power,  controlled  the  former^jsrhenever  it  af- 
fected objects  of  legislation.    Thus,  in  the  Con- 
stitution of  the  United  States,  he  contended, 
the  power  of  making  Treaties,  tnat  is,  aU  Trea- 
ties, vested  in  the  'FsEsmsasr  and  Senate ;  but, 
as  all  Le^lative  power  is  vested  in  Congress, 
no  Treaty  operating  upon  any  object  <rf  legisla- 
tion can  take  effect  until  it  receives  the  sanc- 
tion of  Congress.    The  practice,  too,  was  the 
same.    The  King  asserted  his  right  of  making 
and  completing  'n^aties,  by  not  omy  concluding, 
but  ratifying  them,  before  they  were  submitt^ 
to  Parliament,  but  he  believed  no  Commercial 
Treaty  was  proclaimed  as  the  law  of  the  land 
before  it  had  received  the  sanction  of  Parliar 
ment.    Indeed,  it  was  impossible,  in  any  coun- 
try, and  under    any  constitution,  where  the 
Legislative  and  Treaty-making  powers  are  lodg- 
ed in  different  hands,  that  any  other  construc- 
tion can  be  given  without  running  into  the 
absurditv  he  had  before  hinted  at,  of  making 
two  different  powers  supreme  over  the  same 
object  at  the  same  time.    Our  ideas  had  been 
confounded   by  referring   to  the  practice  of 
Governments  where  the  two  powers  were  unit- 
ed, and  where  a  ratification  gave   the  consent 
of  both. 

I^  then,  there  was  a  perfect  analogy  between 
the  power  vested  in  the  Crown  in  England,  and 
that  delegated  to  the  Pbesidbnt  and  Senate  in 
America,  on  the  subject  of  Treaties ;  and  if  the 
Parliament,  by  virtue  of  its  general  Legislative 
authority,  was  in  the  practice  of  giving  or  with- 
holding its  sanction  to  Treaties  concluded  by  tiie 
King,  it  was  but  a  Mr  inference  to  say,  that  the 
same  discretion  existed  in  Congress. 

Some  instances  of  the  exercise  of  this  power 
by  Parliament,  had  been  b^ore  quoted  by  oth- 
ers. The  hiexecution  of  the  Treaty  of  UtrechL 
in  consequence  of  Parliamentary  opposition,  and 
the  difficulties  with  which  the  Commercial 
Treaty  with  France  was  carried  through  tiie 
House  of  Commons,  in  1787,  had  been  cuready 
noticed.  He  would  mention  two  other  prece- 
dents drawn  from  the  same  source  equally  strik- 
ing, or  perhaps  more  so,  as  the  course  of  pro- 
ceeding there  followed  was  precisely  that  which 
was  proposed  by  the  resolution  in  debate.  The 
first  was  the  proceeding  on  the  Barrier  Treaty, 
taken  from  the  6th  vol.  Pari.  Debates,  p.  43, 
where  the  House  of  Commons  began,  by  a  reso- 
lution to  address  the  Queen,  '^that  all  instruc- 
tion and  orders  given  to  the  Plenipotentiaries 
that  transacted  the  Barrier  Treaty,  and  also  all 
Treaties  mentioned  and  referred  to  in  the  said 
Trea^,  might  be  laid  before  the  House,  except 
such  Treaties  as  they  already  had.^'  We  are  told 
in  the  subsequent  page,  that  on  the  18th,  that 
is,  only  two  days  after  the  request,  "  Mr.  Seoro- 


678 


ABRIDGMENT  OF  THB 


H.  or  R.] 


3r$otff  WtA  Oftoi  Stwun^ 


[Mabcb,  17ML 


tary  St.  John  presented  to  the  Honse,  bj  Her 
Miejeety's  oomnumd,  a  copy  of  the  instraotions 
to  the  Duke  of  Marlborongh  and  Lord  Town- 
aend,  aboot  the  Barrier  Treaty,  extracts  of  let- 
ters from  Mr.  Boyle  to  Lord  Townsend,  con- 
cerning the  said  Treaty;  also  a  <^y  of  the 
Preliminary  Articles,  signed  at  the  Bfagne ;  the 
titles  of  which  copies  and  extracts  of  letters 
were  referred  to  tne  Committee  of  the  whole 
Honse.  Alter  this,  it  was  resolved  to  present 
an  address  to  Her  M^esty,  that  the  letters  writ- 
ten by  Lord  Townsend^to  Mr.  Boyle,  the  Secre- 
tary of  State,  dated  the  1st  and  26th  of  Novem- 
ber, 1709,  might  be  laid  before  the  Honse,  which 
Mr.  Secretary  St  John  accordingly  did  on  the 
14th  of  Febmary."  After  having  obtained  the 
papers  Mr.  L.  said,  the  Honse  of  Oonmions  pro- 
ceeded to  the  consideration  of  the  Trea^  in 
Ck>mmittee  of  the  Whole,  and  voted,  Ist  That 
ih^  Treaty  contamed  articles  destructive  to  the 
trade  and  interest  of  Qreat  Britain.  2d.  That 
the  negotiator  had  acted  withont  anthority. 
8d.  That  the  advisers  and  negotiators  were  ene- 
mies to  the  Qneen  and  Kingdom. 

The  Treaty  being  thus  obstructed,  the  States 
General  remonstrated  to  the  Queen  on  the  sub- 
ject; but,  conscious  that  the  Parliament  were 
onlv  exercising  a  constitutional  power,  they 
make  no  complaints  in  their  memorial  of  any 
breach  of  faith,  though  the  Treaty  had  been  rat- 
ified. They  enter  into  the  merits  of  the  Treaty, 
offer  to  negotiate  on  the  obnoxious  articles,  and 
conclude  with  *^  entreating  the  continuance  of 
Her  Mt^jesty^s  friendship.'' 

This  instance,  then,  said  Mr.  L.,  is  complete 
to  show  the  propriety  of  a  call  for  papers  by 
the  House  of  Oonmions ;  a  ready  compliance  on 
the  part  of  the  Crown,  a  deliberation  on  a  rati- 
fied Treaty,  a  r^ection  of  it,  and  an  acquiescence 
on  the  part  of  the  foreign  nation,  without  re- 
monstrance. 

The  other  instance  was  an  address  in  the 
year  1714,  requesting  *^  the  Treaties  of  Peace 
and  Commerce  between  Her  Miyesty  and  Uie 
King  of  Spain,  and  the  instructions  given  to 
Her  Majesty's  Ambassadors  thereupon,  together 
with  the  copies  of  the  King  of  Spain's  ri^ca- 
tions  of  the  said  Treaties,  and  the  preliminaries 
signed  by  the  Lord  Lexington  and  the  Marquis 
of  Bedmar,  at  Madrid,  and  all  other  agreements 
and  stipulations  which  had  been  made  concern- 
ing the  commerce  between  Great  Britain  and 
Spain.  2dly.  An  account  of  what  enm^ments 
<M  guaranty  Her  Majesty  had  entered  into  by 
virtue  of  any  Treaty  with  any  foreign  Prince  or 
State,  from  the  year  1710.  And  ^y.  An  ac- 
count of  what  instances  had  been  used  by  Her 
Miyesty  for  restoring  to  the  Catalans  tlieir  an- 
cient privileges,  and  aU  letters  relating  thereto. 
And  then  it  was  resolved,  to  take  into  further 
consideration  the  Message  that  day  sent  from 
the  Lords  upon  Thursday  next  following.'' 

Objections  had  been  raised  to  tiiis  construc- 
tion, drawn  from  three  different  sources. 

1.  From  the  prevalent  construction  at  the 
time  of  establishing  the  constitution. 


2.  From  the  practice  of  the  Grovemment  I 
that  period. 

S.  From  the  present  ideas  entertained  by  iSbm 
people  of  the  United  States. 

Ist.  As  to  the  construction  generaUr  reedved 
when  the  constitution  was  adopted,  Mr.  L.  ^ak 
not  conceive  it  to  be  conclouve,  even  if  admit- 
ted to  be  contrary  to  that  now  contended  for; 
because  he  believed  we  were  now  as  c^>ab}e  at 
least  of  determining  the  true  meanini^  of  that 
instrument,  as  the    Conventions    were;  tb^ 
were  called  in  haste,  they  were  heated  by  party, 
and  many  adopted  it  from  expediency,  without 
having  folly  debated  the  different  articles.   Boi 
he  did  not  believe  the  general  constraction  it 
that  time  differed  from  l^he  one  he  had  adopted. 
A  member  from  Virginia   (Mr.  Bskbt)  had 
shown,  by  recurring  to  the  debates  in  the  Cod- 
vention  of  that  State,  and  to  other  oontempcvs- 
neous  productions,  tliat  the  framers  and  friends 
to  the  constitution  construed  it  io  the  manner 
that  we  do ;  whikt  its  enemies  endeavored  to 
render  it  odious  and  unpopular,  by  ^ideavirag 
to  fix  on  it  the  contrary  construction.     And  is 
the  friends  to  the  constitution  were  the  most 
numerous,  we  ou^ht  rather  to  take  the  expla- 
nation under  which  a  m%}ority  aooepted  the 
constitution,  as  the  true  (Hie,  than  to  look  for  it 
in  the  bugbears  by  which  anti-Federalism  ea- 
deavored  to  prevent  its  adoption. 

2d.  The  second  argument  that  had  been  used 
to  deprive  the  Legislature  of  any  li^t  of  inter&r^ 
enoe,  in  cases  oi  this  kind,  was  drawn  fnym  the 
uniform  practice  of  the  Government  ever  sinoa 
its  formation.     The    crentl^nan   from  South 
Carolina  (Mr.  Smith)  who  made  this  obJectioB, 
had  cited  one  instance  of  this  practice  in  the 
resolution  directing  Treaties  to  be  publisbed 
with  the  laws,  and  had  adverted  to  the  appro- 
priations for  the  Indian  Treaties,  (under  the 
fleneral  head  of  the  Military  Estal^iahment,}  as 
favoring  his  principle.    As  to  the  resolntioo, 
Mr.  L.  said,  there  was  no  doubt  that  Treatiei^ 
when  properly  sanctioned,  ought  to  be  observed, 
and  therefore  the  resolution  was  prop^,  that 
they  ought  to  be  Promulgated.    On  the  snl^jeet 
of  appropriation,  it  had  been  well  observed  by 
a  gentleman  from  Virginia  (Mr.  Gilss)  that  the 
House  exercised  as  much  discretion  in  granting 
the  supply^  by  way  of  addition  to  the  military 
appropriations,  as  if  it  had  been  ffiven  spedalb 
for  the  purposes  of  the  Treaty.    But  the  troth 
is,  said  Mr.  L.,  that  an  accurate  examinatka 
into  the  communications  of  the  Executive  in 
analogous  cases,  and  the  prooeedings  <^  this 
House,  will  form  a  starong,  I  think  an  irresisti- 
ble, argument  in  feivor  df  the  resolutioo.    It 
would  appear,  he  said,  from  the  view  he  was 
about  to  take,  that  from  the  first  e^ablishmeot 
of  the  constitution  until  the  negotiation  of  this 
Treaty  vras  begun,  the  Executive  had  be»  in 
habits  of  free  communication  with  the  Legi^ 
ture  as  to  our  external  relations;  that  tfadr 
authority  in  questions  of  commerce,  navigation, 
boundary,  and   intercourse  with   the  Indiaa 
tribes,  had  been  ex|ureasly  reoogniied,  eutx 
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when  difficnlties  on  these  questiona  were  to  be 
a4i]Dsted  by  Treaty. 

The  first  case  related  to  a  provision  for  an 
Indian  Treaty,  and  was  suggested  by  the  Pbbsi- 
msNT,  in  a  Message  of  the  7th  of  August,  1789, 
in  which  he  says:  "If  it  should  be  the  judg- 
ment of  Congress  that  it  would  be  moet  expe- 
dient to  terminate  all  differences  in  the  South- 
ern District,  and  to  lay  the  foundation  for  future 
confidence  by  an  amicable  Treaty  with  the  In- 
dian tribes  in  that  quarter,  I  think  proper  to 
suggest  the  consideration  of  the  expediency  of 
instituting  a  temporary  commission  for  that 
purpose,  to  consist  of  three  persons,  whose  au- 
thority should  expire  with  the  occasion.^'  In 
consequence  of  this  Message,  Congress  took  into 
confflderation  the  expediency  of  the  measure  re- 
commended to  them,  and  passed  the  act  of  the 
26th  of  August,  in  the  same  year,  appropriating 
twenty  thousand  dollars  for  defraying  the  ex- 
pense of  negotiating  and  treating  with  the  In- 
dian tribes,  and  authorizing  the  appointment  of 
commissioners.  The  Prbsident  having  appoint- 
ed commissioners  to  treat  under  the  direction 
of  the  act,  gave  them  instructions,  which  were 
communicated  to  the  House,  and  from  which 
this  is  an  extract :  "  Ton  will  please  to  observe, 
that  the  whole  sum  that  can  be  constitutionally 
expended  is  twenty  thousand  dollars,  and  that 
the  same  cannot  be  extended.'*  Nothing  hav- 
ing been  effected  by  the  commissioners,  the 
PfiBsmsHT  mentions  the  subject  again  in  his 
Address  to  both  Houses,  on  the  1st  of  January, 
1792.  In  the  month  of  March,  in  the  same 
year,  the  House  of  Representatives  adopted  the 
following  resolution,  recommended  by  a  select 
committee :  "  That  provision  ought  to  be  made 
by  law  for  holding  a  Treaty  to  establish  neace 
between  the  United  States  and  the  Wabash, 
Miami,  and  other  nations  of  Indians,  north- 
west of  the  river  Ohio;  also,  for  regulating 
trade  and  intercourse  with  the  Indian  tribes, 
and  the  mode  of  extinguishing  their  claims  to 
lands  within  the  limits  of  the  United  States." 
On  the  29th  Mard^  following,  a  bill  passed  the 
House  of  Representatives,  the  title  of  which 
was  amended  in  the  Senate  and  passed,  appro- 
priating twenty  thousand  dollars  for  purposes 
expressed  in  the  preceding  resolution. 

Mr.  L.  said  this  case  was  important,  as  it  was 
the  first  communication  relative  to  a  Treaty 
made  under  the  constitution.  An  attentive  ex- 
amination of  its  different  parts  would  show  that 
very  different  ideas  were  then  entertained  from 
those  which  were  now  enforced.  He  would 
fbret  observe,  that  the  discretion  of  the  House 
of  Representatives  as  to  commerce  with  foreign 
nations,  stood  precisely  on  the  same  footing  with 
that  which  they  ought  to  exercise  in  regulating 
intercourse  with  the  Indian  tribes;  that  if  one 
could  be  done  without  their  concurrence,  by 
Treaty,  the  other  might  also ;  and  that,  there- 
fore, wnen  the  Psesidbnt  recognized  their  right 
to  delib^ate  in  one  case,  he  vurtually  did  it  in 
the  other.  Let  us  then  attend  to  the  language 
of  the  Message,  said  Mr.  L.,  and  we  shall  find 


that  right  of  deliberation  most  expressly  referred 
to.  "If  it  should  be  the  judgment  of  CongreM 
that  it  would  be  most  expedient " — ^what  can  be 
more  explicit  than  this  language?  And  agun. 
"  I  think  proper  to  suggest  the  consideration  oi 
the  expediency  of  instituting  a  temporary  com- 
mission." Here  the  same  discretion  is  not  only 
applied  to,  but  the  Pkbsident,  at  that  time  sup- 
posing that  no  implicated  power  could  deprive 
Congress  of  the  right  to  regulate  trade  and  in- 
tercourse with  the  Indian  tribes,  submitted  to 
their  consideration  the  expediency  of  appoint- 
ing commisffloners.  They  passed  the  necessary 
laws,  and  he  instructed  the  commissioners,  not 
in  tlie  language  that  is  now  held,  that  they 
might  stipulate  for  the  payment  of  any  sum, 
and  that  Congress  would  be  obliged  to  find  the 
means;  but  he  tells  them,  "the  only  sum  that 
can  be  constitutionallv  expended  is  twenty 
thousand  dollars,  and  that  the  same  cannot  be 
extended."  Why,  (if  the  doctrine  is  true  that 
we  are  under  an  obligation  to  comply  with  the 
terms  of  every  Treaty  made  by  the  Prbsidsnt 
and  Senate,)  why  did  he  say  no  farther  sum 
could  constitutionally  be  expended?  If  that 
doctrine  were  indeed  true,  his  language  would 
have  been.  Use  what  money  may  he  necessary, 
contract  for  the  payment  of  it  in  your  Treaty, 
and  Congress  are  constitutionally  obliged  to 
oarrv  your  stipulations  into  effect. 

The  resolution  above  quoted,  Mr.  L.  said,  was 
important,  as  it  proved  that  Congress  then  sup- 
posed that  they  ought  not  only  to  provide  by 
law  for  holding  a  Treaty  with  the  Indians,  but 
that  they  also  nad  the  power,  and  ought  to  ex- 
ercise it,  of  regulating  trade  and  intercourse 
with  the  same  people,  and  of  prescribing  the 
mode  of  extinguishing  their  claims  to  lands 
within  the  United  States ;  but  all  this,  said  he, 
it  is  now  discovered  may  be  done  without  their 
wd,  by  Treaty. 

The  second  instance  of  the  exercise  of  this 
dreaded  discretion,  was  in  the  law  of  March  8d, 
1791,  appropriating  twenty  thousand  dollars  to 
enable  the  Pioesidbnt  to  ^eot  a  negotiation  of 
the  Treaty  wiUi  Morocco.  This  originated  in 
the  Senate,  and  is  a  decided  proof  that  neither 
the  Pbisident  nor  Senate  had  at  that  period 
any  idea  of  the  morid  obligation  that  is  now 
discovered,  or  they  would,  without  the  formality 
of  a  law,  have  at  once  stipulated  with  the  new 
Emperor  for  the  payment  of  the  necessary  sum, 
which  must  have  been  provided  by  the  House. 

In  a  third  case,  the  Vsesldkst  had  thought 
proper  to  take  the  sense  of  that  House  in  a  mat- 
ter that  of  all  others  demanded  secrecy,  and  un- 
der circumstances  that  would  have  prevented  his 
making  the  application,  if  he  had  conceived  him- 
self at  liberty  to  act  without  their  concurrence. 
He  adverted  to  the  Message  of  80th  December, 
1790,  where  the  PIiesidknt  says :  "  I  lay  before 
you  a  Report  of  the  Secretary  of  State,  on  the 
subject  of  the  citizens  of  the  United  States  in 
captivity  at  Algiers,  that  you  may  provide  in 
their  behalf  what  to  you  shall  seem  expedient.** 

No  act  having  been  passed  by  Congress  in 
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oonseqnenoe  of  this  Message,  the  Pbbsidxnt  did 
not  conceive  himself  audiorized  to  bind  the 
United  States  hj  Treaty,  for  the  necessary  ran- 
som of  their  dtizens;  and  therefore  nothing 
was  concluded  nntil  after  a  snbseonent  Message 
and  previoQS  appropriation,  in  the  year  1798, 
when  another  Mess^e  was  sent  relative  to  the 
negotiations  with  Morocco  and  Algiers,  then 
pending:  "  While  it  is  proper  (he  says)  that  onr 
citizens  should  know  that  sulyects  which  so 
much  concern  their  interests  and  their  feelings, 
have  duly  engaged  the  attention  of  their  Legis- 
lature and  Executive,  it  would  still  be  improper 
that  some  part  of  this  communication  should  be 
made  known.''  Part  of  this  Message,  therefore, 
was  confidentially  conmiunicated,  which  shows, 
Mr.  L.  said,  on  some  occasions,  it  was  not  deem- 
ed imprudent  to  trust  this  House  with  the  se- 
crets of  the  Gabinet ;  and  in  consequence  of  this 
Message,  a  law  was  passed,  appropriating  one 
hundred  thousand  dollars  for  the  purchase  of  a 
peace  witib  the  Algerinea.  It  was  ostensibly 
appropriated  to  a  more  general  purpose,  but  the 
intent  was  weU  understood. 

The  next  transaction  that  he  should  quote, 
Mr.  L.  said,  -as  favorable  to  his  doctrine,  was 
the  Message  of  the  Fbesidbnt  of  the  5th  De- 
cember, 1793,  and  the  measure  to  which  it  gave 
rise.  The  Pbbsident  says:  ^^As  the  present 
situation  of  the  several  nations  of  Europe,  and 
especially  those  with  which  the  United  States 
have  important  relations,  cannot  but  render  the 
state  of  things  between  them  and  us  matter  of 
interesting  in(^uiry  to  the  Legislature,  and  may, 
indeed,  give  nse  to  deliberations  to  which  they 
alone  are  competent  I  have  thought  it  my  duty 
to  commimicate  to  them  certain  correspondence 
which  has  taken  place." 

This  Message,  Mr.  L.  sdd,  accompanied  the 
papers  relative  to  France,  to  Great  Britain,  and 
to  Spain;  and  a  question  would  immediately 
occur,  wnat  were  the  deliberations  to  which 
the  Pbcsident  then  thought  the  Legislature 
alone  was  competent,  and  which  he  tiberefore 
thought  it  his  duty  to  communicate.  All  onr 
dilutes  with  the  nations  referred  to  in  the 
Message,  were  such  as  on  the  new  construction 
of  Hie  Treaty  power  he  could  have  adjusted  by 
compact,  without  any  reference  to  the  House  of 
Representatives ;  but  it  is  plain,  by  the  express 
words  of  the  Message,  that  he  did  not  believe 
that  construction.  It  was  no  answer,  Mr.  L. 
said,  to  the  argument  drawn  from  this  transac- 
tion, to  say  that  the  President  only  submitted 
the  question  of  War  or  Peace  to  the  Le^ature 
by  this  Message. 

1.  Because  the  Message  related  to  the  three 
principal  nations  in  Europe,  and  he  never  could 
have  imagined  that  Oongress  would  have  delib- 
erated on  going  to  war  with  them  alL 

2.  This  was  evidently  not  his  intention,  be- 
eanse  as  soon  as  measures  were  proposed  in  that 
House,  which  he  supposed  would  lead  to  a  rup- 
ture with  one  of  those  nations,  all  these  meas- 
ures were  palsied  by  the  appointment  of  an  En- 
voy, and  the  commencement  of  negotiation. 


It  was  dear,  then^  that  the  PEssnon 
thought  the  matters  commnnicated  by  his  Mes- 
sage, whidi  related  to  commeroe  and  bonndtij, 
were  constitutiona]ly  vested  in  the  discretkn 
of  Oongress.  The  idea  was  corroborated  bj 
the  words  of  a  Message  relative  to  the  negoCo- 
tion  with  Spain: 

«  And,  tlieref<»e,  by  and  with  the  adyioe  tnd  6» 
sent  of  the  Senate,  I  appointed  CommiwaoDgs  Pbi- 
potentiaiy  for  negotiating  and  condading  •  Tratj 
with  that  coontiy,  on  the  several  sabjects  of  boad- 
ary,  nayigation,  and  commerce,  and  gare  tfaem  tke 
instmctions  now  conmranicated." 

Why,  said  Mr.  L.,  comniunicate  the  instnw- 
tions  to  the  Ministers?  Because  theyrdsted 
to  commerce,  to  navigation,  to  boundaiy,  on 
all  which  subjects  the  Pbbsidext  must  hm 
thought  the  Legislature  had  a  right  of  dedaoo. 
He  must  have  thought  so  at  that  period ;  bat, 
unfortunately,  all  precedent  of  free  commDnica- 
tion  ended  here ;  Mr.  Jay^s  negotiatloa  bego, 
and  a  different  construction  was  assumed. 

From  this  view  of  the  acts  of  Govenuoeot, 
Mr.  L.  said,  he  trusted  that  a  far  different  m- 

Eression  would  be  made,  than  that  the  doetrioa 
e  contended  for  was  a  new  one,  originatiDg  in 
opposition  to  the  English  Treaty,  and  a  desire 
to  disorganize  the  Government  That,  on  the 
contrary,  it  had  been  declared  by  the  PsssmoR, 
acquiesced  in  by  the  SeuAte,  and  acted  npon  bj 
the  House  of  Representatives. 

Makoh  21. — 1ji  Committee  of  the  Whole  « 
Mr.  Livingston's  resolution : 

Mr.  Williams  observed  much  bad  been  slid 
upon  the  subject  of  the  present  resolation,  ind 
so  much  time  consumed,  that  he  should  oonfiod 
his  observations  within  a  narrower  compMB 
than  he  at  first  intended. 

It  was  contended  that  in  a  Republican  Got- 
emment  there  ought  to  be  no  secrets ;  but  he 
would  ask  whether  it  was  not  spedfied  in  the 
constitution  that  secrecy  should  be  ohserred  on 
particular  occasions?  and,  had  not  his  coHeagne 
(Mr.  Livtnoston)  quoted  the  secret  Journals  ot 
the  House?    He  believed  if  the  constitution  of 
France  were  examined,  it  would  be  found  that 
their  system  admitted  of  secrets.    He  had  the 
honor,  he  said,  to  be  upon  a  committee,  before 
whom  many  papers  were  laid,  which  it  womd 
be  improper  to  publish.    With  respect  to  the 
present  papers,  he  did  not  think  there  were  any 
secrets  in  them.    He  believed  he  had  seen  ih^ 
all.    For  tbe  space  of  ten  weeks  any  member  of 
that  House  might  have  seen  them.    It  was  not 
merely  with  respect  to  the  present  papers  tl^ 
he  opposed  the  motion,  but  because  it  would  be 
establishing  a  bad  precedent ;  and,  as  they  were 
a  young  Government,  they  ought  to  be  cantaoos 
how  they  established  bad  precedents.   Itw» 
well  known  that  in  the  negotiations  in  time  oi 
war,  confidential  communications  were  necee^ 
sary ;  but  if  no  papers  were  allowed  to  be  k(^ 
secret,  what  person  would  ever  venture  to  make 
any  such  communication?    Hence  this  oonn^ 
when  in  the  greatest  danger,  may  be  maca 
injured  by  improper  precedents. 
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He  quoted  authorities  to  prove  that  there 
ever  was  but  one  precedent  in  Great  Britain 
f  a  negotiator's  papers  being  given  np;  that 
iras  in  the  last  year  of  the  reign  of  Qaeen  Anne 
rhen  the  lOnistrj  were  soon  afterwards  obliged 
o  fly  their  oonntry.  He  was  sorry  that  a 
gentleman  returned  by  the  Bepnblioan  interest 
ft  one  of  the  first  cities  of  the  Union  should  have 
lad  recourse  to  a  desperate  Tory  faction  for  a 
>recedent. 

8ome  gentlemen  had  observed  that  the  papers 
>n^bt  to  be  obtained,  because  the  Pbbsidknt  had 
ntimated,  in  his  Speech,  that  he  would  lay  the 
capers  before  the  House  with  the  Treaty ;  but 
;hey  were  mistaken  in  their  observations,  be- 
sanse  the  pi^>ers  had  not  been  laid  before  us. 

A  gentleman  from  Pennsfvlvania  said,  because 
tihe  &ng  of  England  laid  tne  papers  relative  to 
%  negotiation  before  Parliament  along  with  the 
Freaty  to  which  thev  related,  they  had  also  a 
right  to  papers,  the  Uovemments  oeing similar; 
but  when  the  King  did  this,  he  informed  them 
bbat  he  had  concluded  such  a  Treaty ;  and  after 
a  thing  was  concluded,  he  did  not  know  what 
could  remain  for  Parliament  to  do.  He  would 
refer  to  a  recent  authority,  and  not  go  back  to 
1714 ;  it  was  to  the  case  of  the  Treaty  with 
Great  Britain  respecting  American  loyalists, 
when  papers  were  refused  to  be  given  up,  and  it 
was  deemed  a  most  incon^tent  thing  to  require 
them.  This  business  caused  great  debates  in 
Parliament,  and  the  motion  for  papers  was  lost, 
there  being  only  sixty-three  for  it,  and  one  hun- 
dred and  four  against  it.  Mr.  W.  read  the  ob- 
servations of  different  members  of  Parliament 
on  the  occasion,  and  observed,  that  although  he 
was  unwilling  to  quote  precedents  from  a  Gov- 
ernment not  similar  to  ours,  yet  this  was  a  case 
in  point,  and  this  Treaty  was  negotiated  between 
Mr.  Jat,  on  the  part  of  the  United  States,  and 
Mr.  Oswald,  on  the  part  of  Great  Britain. 

The  resolution  before  them  called  for  all 
papers,  whether  public  or  private,  except  such 
as  related  to  any  existing  negotiation ;  but  as 
the  Treaty  was  completed,  the  resolution  includ- 
ed all  papers.    He  should  have  had  less  objec- 
tion to  the  motion,  if  the  amendment  proposed 
by  the  gentlen^an  fbom  Virginia  had  been  adopt- 
ed.   He  did  not  see  the  use  the  papers  would 
be  of  if  they  were  got  The  House  was  not  vested 
with  either  the  power  to  alter  or  amend  the 
Treaty.    But,  say  gentlemen,  they  are  wanted 
for  information.    But  he  believed  they  ought  to 
form  their  judgments  of 'the  Treaty  from  the 
instrument  itseU^.    Suppose  I  were  to  employ  an 
agent,  and  give  him  instructions  to  make  a  con- 
tract for  me.  on  conation  that  it  should  not  be 
binding  until  I  had  approved  it ;  and  my  agent 
return  and  I  approve  of  the  contract,  what  light 
can  be  ^rown  upon  it  by  the  instructions  which 
were  given  to  the  agent  t    The  instrument  done 
was  what  must  be  had  recourse  to ;  because  he 
had  it  in  his  power  to  have  withheld  his  sanc- 
tion. 
If  Us  information  was  right,  when  certain 

resolutions  were  brought  forward  in  the  year 


1793,  a  gentleman  firom  Virginia  said  that  Great 
Britfun  would  refuse  to  negotiate  with  this  coun- 
try; but  immediately  upon  the  Treaty  being 
made  known,  it  was  every  thing  that  was  bad. 

He  would  endeavor  to  answer  some  observa- 
tions which  had  fallen  from  a  gentleman  from 
Virginia,  (Mr.  Giles.)  It  was  asked  if  the 
Treaty  power  could  receive  any  check?  He 
conceived  the  will  of  the  people  ought  to  be 
obeyed.  They  had  given  power  to  the  Pbssi- 
DENT  and  Senate  to  make  Treaties,  which  if  not 
complied  with,  would  be  to  oppose  their  wilL 
In  speaking  of  the  amendments  proposed  to  the 
constitution  by  the  Legislature  of  Virginia,  it 
was  said  they  were  only  intended  to  make  the 
check  more  certain  than  at  present ;  but  he  read 
the  resolution,  viz :  "  That  no  Treaty  containing 
any  stipulations  upon  the  subject  of  the  powers 
vested  in  Congress  by  the  eighth  section  of  the 
first  article,  shall  become  the  supreme  law  of  the 
land,  until  it  shaU  have  been  approved  in  those 
particulars  by  a  migority  in  the  House  of  Rep- 
resentatives. That  the  President,  before  he 
shall  ratify  any  Treaty,  shall  submit  the  same  to 
the  &ouse  of  Kepresentatives ;  and  iosisted  that 
it  might  be  clearly  deduced  from  them,  that  they 
did  not  conceive  the  Treaty  power  to  have  anv 
check  in  that  House.  That  State  had  kept  uni- 
formly the  same  ground  in  all  their  actions;  but 
the  different  State  Legislatures  to  which  their 
amendments  had  been  proposed,  had  determined 
the  Treaty  power  rightly  placed  where  it  is  at 
present  "But  because  the  people  will  not  agree 
that  they  should  have  a  check  upon  the  Treaty 
power,  gentlemen  seem  disposea  to  usurp  it  by 
their  present  doctrines. 

The  same  gentleman  (Mr.  Giles)  observed, 
that  the  checks  in  the  Government  of  the 
United  States  had  been  completely  routed  for 
these  six  years.  He  was  exceedingly  sorry  that 
the  Pbbsident  could  bind  that  House,  but  he 
said  that  was  a  sword  that  cut  two  ways.  It 
was  too  late  in  the  day  to  assert  this  doctrine^ 
when  the  people  were  become  so  enlightened 
as  to  be  better  acquainted  with  the  nature  of 
Government,  and  better  educated,  than  the 
people  of  any  other  nation  in  the  world.  They 
would,  therefore,  take  care  of  themselves. 

He  said  that  a  gentleman  from  South  Caro- 
lina had  observed  that  the  Treaty  was  put  into 
operation  by  the  Proclamation  of  the  Presi- 
dent, and  made  a  part  of  the  laws  of  the  land. 
An  honorable  gentleman  from  Virginia  (Mr. 
Giles)  granted  that,  when  completed,  the  Treaty 
ought  to  be  annexed  to  the  laws.  Mr.  W.  askedL 
was  this  not  done  ?  It  had  been  promnlgatea 
in  the  way  in  which  Treaties  are  directed  to  be 
promulgated ;  and  be  would  ask,  if  a  case  were 
to  come  before  the  Judges  upon  it,  whether 
they  would  not  be  bound  to  consider  it  as  the 
law  of  the  land  ?  K  the  member  from  Virginia 
(Mr.  Giles)  had  been  opposed  to  the  Treaty 
going  into  operation,  why  did  he  not  take  the 
proper  mode  to  prevent  it?  He  knew  of  the 
resolution  which  directed  how  Treaties  are  to  be 
1  promulgated  and  annexed  to  our  code  of  laws, 
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he  knew  the  Treaty  had  arrived,  and  lie  might 
have  had  the  subject  discussed.  If  a  majority 
were  for  preventing  the  Treaty  from  being  pro- 
mulgated in  the  ordinary  way,  then  the  resolu- 
tion might  have  been  done  awav,  and  some 
other  mode  adopted  which  was  thought  most 
prudent. 

The  same  gentleman  next  contended  that  law 
can  annul  Treaties.  But  he  believed  that  the 
constitution  decided  that  there  was  no  other 
way  of  repealing  Treaties  but  by  mutual  agree- 
ment of  the  parties,  or  by  war.  To  break  one 
article  of  a  Treaty  was  t3  break  the  whole,  and 
war,  or  a  new  Treaty  must  be  the  consequence. 
The  reason  he  gave  why  laws  could  repeal 
Treaties,  was,  because  laws  were  the  will  of  the 
people.  Treaties,  Mr.  W.  said,  were  as  much 
the  will  of  the  people  as  laws.  The  people  had 
fixed  barriers  to  the  different  branches  of  the 
oonstitution,  which  could  not  be  overleaped 
without  endangering  the  whole  fabric. 

In  speaking  of  power,  gentlemen  say  it  is 
more  likely  to  be  abused  in  the  Executive  than 
in  that  Uouse.  But,  in  the  year  1789,  when 
amendments  were  first  proposed  to  the  States,  a 
gentleman  from  Virginia  (Mr.  Madison)  assert- 
ed *^  that  it  was  less  necessary  to  guard  against 
abuse  in  the  Executive  Department  than  anv 
other,  because  it  was  not  the  stronger  branch 
of  the  system,  but  the  weaker;  it  therefore 
must  be  levelled  against  the  Legislative,  for  it  is 
the  most  powerful,  and  the  most  likely  to  be 
abused,  because  it  is  under  the  least  control  ;^' 
and  Mr.  W.  quoted  several  laws  which  had 
originated  in  that  House,  by  which  very  large 
sums  of  money  had  been  expended  to  little  pur- 
pose, which  he  would  explain  when  they  were 
in  a  Committee  of  the  Whole  on  the  report 
from  the  Committee  of  Ways  and  Means. 

But  gentlemen  say,  "  Have  we  not  as  much 
power  as  the  House  of  Commons  in  Great  Brit- 
ain ?  "  He  answered,  their  p  >wers  were  limited ; 
the  constitution  was  their  guide.  He  thought 
gentlemen  proceeded  as  if  they  were  about  to 
form  a  constitution  rather  than  discnss  a  consti- 
tutional question.  Some  gentlemen  had  said, 
Treaties  of  Amity  ought  to  be  vested  in  the 
PsBSiDENT  and  Senate ;  others,  that  Treaties  for 
a  cessation  of  arras  ought  to  be  vested  in  the  Ex- 
ecutive; thus  they  wander,  well  knowing 
the  ground  they  bad  taken  was  not  tenable. 
It  brought  to  his  mind  an  observation  made  by 
an  Indian  Chief,  in  a  Treaty  at  Albany,  since  the 
late  war,  who,  after  thanking  the  Great  Spirit 
foit  directing  them  back  in  the  good  old  path, 
which  made  them  happy,  lamented,  that  ever 
since  they  had  wandered  trom  that  path,  they 
had  been  miserable.  So  it  would  be  with  them  if 
ihey  left  the  oonstitution ;  they  would  wander 
from  the  right  path,  and  involve  themselves  in 
^flSculties.  Appropriations  for  the  army  and 
navy  in  Great  Britain  must  be  made  annually, 
without  which  they  must  be  discharged.  By 
our  constitution  we  may  appropriate  for  two 
years  for  the  army,  and  no  mention  as  to  what 
time  for  the  navy ;  so  that  we  can  make  appro- 


priations for  a  longer  time  for  our  armj  sod 
navy  than  in  Great  Britain., 

The  gentleman  (Mr.  Gilbs)  further  obeered, 
that  the  opinions  entertained  in  that  House  thm 
years  ago,  were  not  to  inflaence  them  now;  it 
was  necessary  however,  in  Mr.  W.'s  opinion, 
that  whenever  nations  changed  their  eusttHns, 
some  notice  ought  to  be  given  of  fhe  diaogei, 
that  it  might  be  known  by  nations  with  wb«i 
they  may  have  any  transactions.  To  prove  tlus, 
he  quoted  Marten^ $  Law  of  Nations.  The  Treaff 
had  been  laid  before  them,  that  they  might  t^ 
propriate  money  for  carrying  it  into  effect  On 
the  first  of  June,  the  British  were  to  give  nptba 
Western  posts ;  if  money  was  not  approfHriked, 
would  they  not  be  deoeired  ? 

Before  ne  proceeded  to  remark  on  what  bid 
fallen  from  his  colleague  (Mr.  LrviNoeTOs)  bo 
would  mention,  that  they  had,  for  some  y«n^ 
in  general  concurred  in  their  political  o}»nions, 
and  during  the  present  session  they  had  varied 
very  little ;  in  the  question  before  the  Boosei 
however,  they  should  differ  very  considerably. 
Soon  after  the  constitution  was  framed,  a  Con- 
vention was  held  in  the  State  of  New  York,  ia 
which  he  had  the  honor  to  be  a  member.  Ha 
was  fully  of  opinion  at  that  time,  as  he  was  now, 
that  the  Treaty  power  was  a  dangerous  power, 
and,  in  consequence,  gave  his  dissent  to  it 

He  would  proceed  to  remark  on  what  bad 
fallen  from  his  colleague.  He  had  said,  botr 
coidd  they  determine  whether  the  Treaty  w« 
constitutional  or  not,  or  whether  an  impeacb- 
ment  was  necessary,  without  information  t  Tbd 
papers,  as  he  had  said  before,  were  t^n  for  ten 
weeks,  during  which  time  gentlemen  migbtbiTO 
had  access  to  them.  But  that  genUeman  said, 
they  had  denied  him  of  late,  and  so  they  had 
been  to  him;  but  he  understood  tbeywereit 
the  Secretary  of  State's  oflSce,  and  might  be  sew 
there.  He  mentioned  a  case  of  a  Treaty  with  a 
foreign  country,  in  which  their  Minister  migbt 
have  received  presents ;  but  declared,  that  be 
did  not  believe  there  was  any  corruption  in  the 
negotiation  of  the  Treaty  in  quwtion.  It  ap- 
peared to  him,  therefore,  inconsbtent  still  to 
talk  of  impeachment. 

Suppose,  for  instance,  his  ooUeagne  was  At- 
torney General  of  the  State  of  New  YoriL,  anda 
man  were  to  charge  another  with  being  gOT 
of  burglary,  whose  character,  reputation,  and 
standing  in  life  were  irreproachable,  would  be 
subpoena  him  to  meet  the  charge?  No,  be 
would  not.  And  still  the  case  is  exactly  sinular 
to  the  present. 

If,  said  Mr.  W.,  his  colleague  or  any  memojr 
of  the  House  wanted  the  papers,  they  had  only 
to  rise  in  their  phuje  and  declare  ih&e  weij 
grounds  of  suspicion  for  an  impeachment  i^^ 
any  member  refuse  the  call  ?  But  he  pr&nmea 
no  such  thing  was  thought  of  Why,  ."'^"'J?' 
pend  so  much  precious  time  unnecessarily  ?*»• 
gentleman  believed  that  the  Minister  had  devi- 
ated from  the  instructions  originally  g»^^^ 
but  that  he  received  new  instructions.  "!>*" 
ever  instructions  were  given  to  him,  it  vfif^^ 
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"by  the  Treaty  being  ratified^  that  he  executed 
them  to  the  satisfaction  of  his  employer. 

It  may  be,  said  Mr.  W.,  that  this  House  may 
determine  that  it  has  a  check  on  the  Treaty-mak- 
ing power ;  bnt  the  next  Oongress  may  say  there 
is  no  SQch  tiling.     Whether  there  is,  or  there 
is  not  this  check,  it  is  necessary  for  the  stability 
of  the  Government  to  have  it  determined ;  and 
be  wonld  join  in  sentiment  with  the  gentleman 
from  Maryland  in  a  wish  that  it  might  be  settled. 
'Bnt  he  would  have  the  amendment  constitution- 
ally made ;  for,  if  we  ourselves  do  not  under- 
stand the  constitution,  it  is  not  likely  that  our 
oonstituents  at  large  should  understand  it.    If  I 
am  wrong  now  in  the  true  meaning  of  the  con- 
stitution, I  have  been  wrong  since  its  adoption. 
The  people  are  the  sovereign ;  their  will  shall 
be  my  guide,  from  which  I  wiU  not,  knowingly, 
depwrt    I  live  in  the  midst  of  a  body  of  plain 
but  intelligent  freemen,  whose  employment  is 
the  cultivation  of  the  earthy  and  who  prize 
nothing  beyond  the  freedom  they  eijoy.    They 
are  Jealous  of  their  liberties,  but  they  are  obe- 
dient to,  and  willing  to  respect  and  support  the 
laws  of  the  land.    How  will  they  know  the 
laws,  if  we  do  not  understand  the  constitution 
after  it  has  been  in  operation  for  nearly  eight 
years? 

Gentlemen  observed,  that  if  the  Treaty-mak- 
ing power  was  meant  to  be  vested  solely  in  the 
PBEsmBiiT  and  Senate,  it  would  have  been  said 
80  explicitly*;  but,  he  thought,  if  the  constitu- 
tion had  intended  that  House  to  have  interfered 
in  Treaties,  that  would  have  been  expressed,  as 
a  few  words  would  have  done  it 

His  colleague  asserted,  that  that  House  had  the 
power  of  carrying  into  efifect  or  not  any  Treaty; 
but  he  thought  the  House  obliged  to  carry  into 
efifect  all  Treaties  constitutionally  and  completely 
made.  To  support  his  doctrine,  Mr.  LrviNoeroN 
bad  referred  to  the  practice  of  Great  Britain, 
and  singled  out  the  Treaty  of  Utrecht. 

In  England,  said  Mr.  W.,  the  Treaty-making 
power  is  in  the  King.  A  Treaty,  when  made 
by  him,  pledges  the  public  faith  and  binds  the 
nation ;  but  the  Oourts  of  Law  and  the  officers 
of  the  revenue  do  not  consider  Treaties  as  the 
supreme  law  (when  they  change  the  regulations 
of  commerce  or  interfere  with  previous  acts  of 
Parliament)  until  Parliament  nas  passed  acts 
conformably  to  sndi  stipulations  of  -  a  Treaty. 
The  propriety,  and,  indeed,  necessity  of  this  rule, 
results  from  the  monarchical  form  of  that  Govern- 
ment,  the  power  of  the  King  alone  to  repeal  ex- 
isting laws  being  a  just  ground  of  apprehension. 
From  a  like  apprehension,  a  Treaty,  though  ne- 
gotiated and  made  in  all  its  parts  by  the  Pbesi- 
DBNT,  must  be  submitted  to  the  Senate  for  their 
ratification.  The  Senate  is  a  popular  assembly, 
and  representing  the  States.  The  concurrence 
of  two-thirds  is  equal  on  every  principle  of  com- 
bining the  public  wHl  witii  the  acts  of  the  con- 
stituted authorities  to  the  sanction  of  Pariia- 
ment. 

In  England,  Treaties  of  Peace,  of  Alliance, 
and,  perhaps,  many  others^  are  perfect  and  bind- 


injj  without  co-operation  of  Parliament.  The 
opmion  of  some  is  understood  to  be,  and  Black- 
sUme  seems  to  be  of  the  number,  that  every 
Treaty,  when  made  by  the  King,  is  obligatory 
without  the  concurrence  of  Parliament.    The 

{>ractice,  however,  is  to  lay  Treaties  before  Par- 
iament  when  laws  are  necessary  to  carry  them 
into  efifect,  and  for  Parliament  to  pass  such  laws. 
And,  although  a  very  broad  discretion  has  been 
claimed  in  Parliament  to  pass  or  rc|)ect  such  laws, 
the  uniform  practice,  except  in  one  instance,  has 
been  to  pass  them.  The  faith  of  the  nation  is 
considered  as  pledged.  The  case  where  laws  to 
carry  the  Treaty  into  efifect  have  been  refused,  is 
the  Treaty  of  Utrecht,  in  1714.  The  credit  of 
the  example  is  much  abated  by  tlie  circumstan- 
ces of  the  times  when  it  happened.  *  The  Duke 
of  Marlborough  had  been  displaced,  but  his 
friends  were  powerftd ;  a  Tory  Minister  was  in 
power  and  much  hated ;  Queen  Anne  was  de- 
caying, and  died  that  year,  and  the  succession  to 
the  Crown  was  doubtful.  Parties  were  ready 
to  draw  the  sword  against  each  other,  and  the 
most  distinguished  Ministers  were  soon  pro- 
scribed and  fled  the  country.  A  civil  war  broke 
out  in  1715,  the  next  year.  One  only  example 
in  such  times,  and  the  forerunner  and  cause  of 
such  events,  weighs  little  against  the  course  of 
practice  in  numberless  cases,  all  issuing  another 
way.  It  proves  that  the  practice  of  Parliament 
corresponds  with  our  doctrine.  If^  however, 
their  maxims  are  dififerent,  so  is  their  constitu- 
tion in  this  particular.  The  act  of  the  King 
should  be  compared  with  the  act  of  the  Presi- 
dent alone ;  and  the  ratification  of  the  Senate 
should  be,  and,  by  our  constitution,  it  must  be, 
considered  equal  to  the  sanction  of  Parliament. 
The  doctrine  ascribed  by  Mr.  Gallatin  to  the 
Parliament  afifbrds  a  reason  for  their  calling  for 
papers ;  because,  he  says,  they  are  to  act  upon 
them.  Tet  such  call  is  seldom  made,  and  would 
probably  be  refused,  if  made  without  manifest 
occasion  for  the  papers.  Our  constitution  has 
settled  a  dififerent  doctrine ;  and,  as  the  papers 
cannot  be  needed,  they  cannot  properly  be 
asked  for. 

He  doubted  not  that  the  Treaty  lately  con- 
cluded with  Great  Britain  had  ere  now  been  laid 
before  Parliament,  and  a  sum  of  money  granted 
for  recompensing  spoliations  committed  in  this 
country.  Should  they  then  attempt  to  refuse 
appropriations  for  carrying  the  Treaty  into  efiRdct^ 
on  their  part^  where  would  be  their  national 
honor,  their  national  faith  ?  Suppose  the  Treaty 
were  a  bad  bargain,  that^  would  not  authorbBe 
them  to  break  it.  No :  if  a  bad  bargain  be  made 
to-day,  make  a  better  to-morrow.  Neither  should 
they  determine  the  thing  before  it  came  before 
them.  Probably  they  may  not  find  it  so  bad  as 
it  had  been  represented ;  for  thou^  it  might,  in 
some  respects,  narrow  our  commercial  inter- 
course, yet,  perhaps,  by  so  doing,  the  agricultu- 
ral interest  would  be  proportionably  benefited* 
He  was  convinced  that  the  agricultural  interest 
I  was  the  true  interest  of  this  country.  If  by  the 
I  Treaty  we  find  that  it  tends  to  the  welfare  of  the 
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fkrmer,  we  may  conclude  oar  negotiator  had  the 
true  interest  of  his  country  in  yiew ;  and  it  was 
his  (Mr.  W.^s)  opinion  that  a  man  taken  from 
the  plongh  and  pnt  on  hoard  a  yessel  was  a 
man  lost  to  the  tme  interest  of  this  country. 
This  country  is  not  like  that  of  Great  Britain : 
they  are  confined  to  small  islands ;  we  have  a 
country  extensive  and  fertile,  and  it  is  our  dutr 
to  encourage  settlers,  increase  our  numhers,  and, 
hy  so  doing,  we  shall  soon  he  in  a  situation  to 
hid  defiance  to  all  the  world.  He  was  willing 
to  encourage  commerce  to  its  full  proportion, 
hut  not  so  as  to  ii\jure  the  agricultural  mterest. 
The  third  article  in  the  Treaty  had  heen  quoted 
hy  a  gentleman  from  Maryland  (Mr.  S.  Smith)  as 
having  a  tendency  to  operate  unequally  in  our 
impost  duties ;  Mr.  W.  ohserved  he  did  not  thipk 
that  was  very  exceptionahle,  so  £u:  as  it  had 
heen  explained.  He  did  not  think  the  tlurd 
clause  of  the  Treaty  a  had  one :  it  only  went  to 
this,  that  when  Great  Britain  carried  goods 
through  our  country  they  were  to  pay  the  same 
duty  as  American  citizens.  And  would  not  this 
he  a  greater  advantage  to  the  United  States  than 
if  they  went  up  the  rivers  St.  Lawrence  or  Mis- 
sissippi, and  paid  no  duty  ?  All  the  duty  re- 
oeived  of  them  would  he  so  much  gain  to  the 
country. 

His  colleague  (Mr.  Ltvinostok)  went  on  too 
contemporaneous  a  construction,  and  said  that 
the  House  were  hetter  ahle  to  Judge  of  the  mean- 
ing of  the  constitution  than  the  conventions 
which  were  held  to  consider  upon  its  adoption. 
He  did  not  tliink  so.  He  said,  he  had  always 
heen  called  an  anti-Federalist,  and  was  so  con- 
ndered  to  this  day.  He  would  willingly  join  to 
ohtain  an  amendment  to  the  constitution  with 
respect  to  the  Treaty  power ;  hut,  hecause  he 
did  not  helieve  the  constitution  contemplated  an 
interference  in  that  House  in  respect  to  Treaties, 
he  could  not  agree  to  the  proposed  doctrine. 

Mr.  W.  said,  it  was  not  necessary  for  him  to 
go  into  the  argument  which  induced  the  con- 
vention to  fix  the  Treaty-making  power:  it 
need  only  he  mentioned  that  they  knew  how 
and  where  that  power  was  exercised  in  Great 
Britain ;  and,  in  order  to  avert  the  difficulties 
which  had  arisen  there,  the  convention  vested 
tiiie  power  with  the  Pbbsidbnt  and  Senate; 
and,  to  guard  against  undue  infiuence,  directed 
that  two-thirds  of  the  Senators  present  should 
concur  with  the  Presidsnt.  The  convention 
had  many  difficulties  to  surmount  in  this  ar- 
ticle; they  had  to  do  away  the  equal  power 
the  small  States  shared,  xmder  the  (Confederation, 
with  the  large  States.  But,  to  do  away  the 
discordant  interests  of  the  different  States  and 
to  give  the  small  States  satisfaction,  agreed 
that  all  the  States  should  he  equally  represented 
in  the  Senate.  In  the  Treaty-making  power 
each  State  hath  an  equal  voice.  To  extend  it 
fdrther,  for  another  check,  without  the  consent 
of  the  smaller  States,  womd  he  doing  ffivay,  in 
part,  that  power  wnich  the  small  States  had 
retained. 

He  read  the  ohservations  of  one  of  the 


Judges  of  the  Supreme  Gomt  of  the  8tito  of 
New  York,  when  dehating  on  the  merits  cf  tte 
constitution  in  t^e  convention  hdd  in  tbs 
State,  to  prove  that  Treaties  were  ooDsideredti 
he  pfutunount  to  any  law.  Among  the  wnd 
passages  from  the  debates  of  the  (XmventkQ  d 
New  York,  Mr.  W.  read  the  following  proposed 
amendm^it  of  Mr.  LanMng,  who  was  a  meeiaa 
of  the  convention  that  fMmed  the  oonstitiaki 
of  the  United  States,  whose  abilities  and  candor 
were  not  donhted  hy  any  who  knew  him: 

**Rucivedy  AstheopnMmof  tihiBCQOBiiittBe,tb<M 
Trea^  on^t  to  operate  so  as  to  alter  tiwcoDstititMt 
of  any  State ;  nor  oagfat  any  oomraeieial  Tna^ti 
operate  so  as  to  abrogate  any  law  of  the  Vwki 
States." 

He  believed  that  the  amendments  proposed  a 
the  Yir^in^  Convention  arose  from  their  eona- 
dering  uiat  there  was  no  check  in  that  Hoos: 
the  contrary  supposition,  he  said,  would  be  fib 
rowing  a  boat  one  way  and  looking  another. 

His  colleagues  read  extracts  from  the  joon^ 
to  prove  that  the  Presidkht  had  laid  be^tU 
House  instructions  which  he  had  given  his  ]Gb* 
isters  employed  on  the  Treaty  business.   He  b^ 
lieved,  when   much  money   was  likely  to  k 
wanted,  it  was  prudent  and  right  to  do  so.  b 
was  as  if  he  asked  that  House  whether  itvoold 
agree  to  a  proposed  negotiati<m  or  dedsre  Yir 
— as  if  he  had  said,   "I  cannot  unlock  joir 
Treasury ;  which  way  would  you  have  me  srt  f  * 
It  was  inconsistent  to  say  that  he  bad  dimiiiiiH 
ed  his  power  by  asking  advice.    Books,  heand, 
might  be  produced  without  number;  hot  no- 
thmg  could  be  brought  to  justify  the  iH^eaking  d 
a  ocmtract  constitutionally  made.    It  has  be- 
come the  law  of  the  land.     The  Hoose  his, 
indeed,  the  physical  power  to  refuse  to  appro- 
priate to  carry  such  a  Treaty  into  effect;  but 
the  constitution  meant  that  what  was  done  bf 
one  branch  of  the  Legislature  shoaW  be  con- 
firmed by  the  others,  except  the  act  wss  imea^ 
stitutionaL    If  a  Treaty  was  coiwdtotiwial,  Uwf 
were  therefore  impliedly  bound  to  carry  it  into 
eflfect 

His  colleague  denied  tiiat  any  danger  1^ 
the  popular  part  of  the  Government ;  he  tboi^* 
differently.    To  say  there  was  more  ^ger  to 
be  apprehended  fiom  the  ExecutiTe  than  ^ 
Legislative  branch  of  Government  was  w»pf™ 
doctrine.     He  should  «[ilarge  on  this  flnmeot 
when  the  Treaty  came  before  the  House,  and  m 
trusted  he  should  clearly  show  that  liegre«^ 
danger  of  abuse  lay  in  that  House.    Harethert 
not  bills  originated  in  this  Hoose  which  have 
caused  the  expenditure  oi  much  monej  to  reiy 
little  purpose?     Is  there  not  more  w^p^ 
bility  in  one  man  than  in  lar^  bodies  ?  m 
was  not  the  member  from  Virginia  (Mr.  *^' 
son)  of  this  opinion,  as  I  have  before  atatwl ! 

Where  have  (said  Mr.  W.)  the  acts  ongMjWr 
that  have  cost  so  much  money  to  beexpeiww, 
by  reason  of  which  the  repcfft  of  theOomniJ^ 
of  Ways  and  Means  states  the  necessitf  <w  ^ 
rowing  such  large  sums  to  meet  the  nece«tfy«J 
manda— the  la^ng  additioDal  taxes  and  dw»* 
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>id  these  acts  originate  with  the  Ezeontive? 
*^o.  Where  then?  InthisHonse.  All  money 
)ill8  must  originate  in  this  House,  being  so  dl- 
-eoted  by  the  constitution. 

Though  his  colleague  represented  Great  Bri- 
ain  as  being  in  chains,  yet  he  was  drawing  pre- 
tedents  from  their  G^yemment.  At  first,  he 
bought  he  had  fallen  in  love  with  the  GoTem- 
nent,  but  he  afterwards  found  his  mistake.  In 
liat  Government,  said  Mr.  W.,  one  precedent 
Teates  another,  and  they  soon  accumulate  and 
brm  laws ;  but  his  fHend  was  drawing  prece- 
ients  from  that  nation  to  support  the  checks, 
nrhich,  Mr.  Giles  said,  had  been  for  six  years 
x>mpletely  routed  from  the  6k>vemment  of  the 
Jnited  States.  He  feared,  if  the  gentlemen 
were  permitted  to  take  their  course,  we  should 
icon  have  a  curious  sort  of  constitution. 

But,  to  conclude,  the  ruin  or  prosperity  of  the 
nation  depended  much  on  the  present  Govern- 
ment He  said,  if  the  people  flourish  and  are 
iiappy;  if  they  are  industrious  and  at  peace, 
bhey  will  not  complun  of  their  Government 
[f  Uiis  be  the  case,  it  will  scarcely  be  admitted 
that  the  checks  in  the  Government  have  been 
Qompletely  routed  for  these  six  years ;  if  they 
were,  however,  he  thought  the  nation  could  not 
be  better  than  happy. 

Mr.  MiLLXDOB  observed,  that  as  the  hour  of 
adjournment  was  drawing  near,  he  would  not 
detain  the  committee  long.  The  length  of  the 
debates,  on  both  sides  of  tiie  question,  had  left 
him  little  room  for  observation ;  but  as  a  con- 
stitutional question  had  been  involved  in  the 
resolution  before  the  committee,  and  as  all  con- 
stitutional questions  were  important  in  their  na- 
ture, he  could  not  think  of  giving  a  silent  vote, 
lie  perfectly  agreed  with  Uie  gentleman  who 
had  spoken  last,  from  the  State  of  Oonnecticut, 
that  we  ought  not  to  put  our  foot  from  off  the  con- 
stitution, and  on  that,  he  said,  he  would  stand. 
Nor  did  he  think  it  necessary  to  resort  to  this 
or  that  Government  to  know  their  usages,  or 
to  know  what  was  said  in  this  or  that  State,  or 
what  was  written  by  this  or  that  man — ^but, 
according  to  the  common  and  most  obvious 
meaning  of  words  contained  in  the  constitution, 
to  draw  our  conclusion.  That  part  of  the  con- 
stitution which  had  been  often  mentioned,  he 
begged  that  he  might  be  permitted  to  read — that 
all  Treaties  made  by  the  authority  of  the  United 
States  should  be  the  supreme  law  of  the  land. 
He  asked,  what  was  the  authority  of  the  United 
States?  Powers  derived  from  the  constitution. 
What  are  these  powers?  Legislative,  Execu- 
tive, and  Judicial.  The  better  to  understand 
these,  let  us  see,  said  he,  in  what  order  they 
present  themselves  to  us.  Li  the  constitution  we 
find  that  in  the  very  first  section  all  Legislative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  which  shall  con- 
sist of  a  Senate  and  House  of  Representatives. 
This,  then,  is  the  Lesislative  power,  the  statute 
making  power,  the  ordaining  power,  the  enact- 
ing power,  or  any  other  name  by  which  it  may 
be  called.    Now,  then,  said  he,  let  us  see  the 


extent  of  this  power.  In  the  8th  section,  Con« 
gress  shall  have  power  to  make  all  laws.  It 
would  be  necessary,  he  said,  to  attend  to  the 
monosyllable  all.  If  the  Pbssident  and  two- 
thirds  of  the  Senate  have  a  right  to  make  a  law, 
do  Congress  make  all  laws  ?  Certainly  not 
The  constitution  being  his  guide,  he  felt  sup- 

Eorted  by  a  just  confidence  in  his  opinion;  but 
e  would  not  say  but  he  might  be  mistaken,  and 
was  unwilling  to  commit  himself.  It  was  his 
opinion,  then,  that  Treaties  ought  to  be  bottom- 
ed on  a  law  before  they  can  have  any  binding 
influence.  To  elucidate  this,  he  said,  it  would 
be  necessary  to  read  the  whole  of  the  clause : 
Congress  shall  have  power  to  make  all  laws 
whidi  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  (which 
are,  he  said,  seventeen  in  number,  particularly 
expressed,)  and  aU  other  powers  vested  by  this 
constitution  in  the  Government  of  the  United 
States,  or  in  any  depa/rtfMnt  or  officer  thereof. 
Here,  again,  he  observed,  we  find  the  monosyl- 
lable aU,  What  does  it  import?  Every  one — 
the  whole.  Of  what?  Of  all  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
officer  thereof.  What  is  the  President  and 
two-thirds  of  the  Senate  ?  The  Treaty-making 
department.  Therefore,  being  a  department^ 
whatever  powers  are  vested  in  them  by  the 
constitution  cannot  be  carried  into  execution 
but  by  a  law,  otherwise  the  clause  in  the  consti- 
tution means  nothing.  What  is  a  law?  The 
will  of  the  people  made  known.  Where  is  that 
will  to  be  found  ?  In  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Congress 
assembled.  Are  the  Pbesident  and  two-thirds 
of  the  Senate  Congress?  Ko;  therefore  they 
cannot  make  a  law. 

The  gentleman  fh>m  New  Hampshire  asked, 
what  do  the  Pbesident  and  two-thirds  of  the 
Senate  operate  upon?  I  answer,  with  him, 
on  Treaties;  but  in  their  nature  they  are  only 
a  department,  and  whatever  a  department 
does  cannot,  he  repeated,  be  carried  into  exe- 
cution but  by  a  law.  The  Treaty-making  power 
is  an  intermediate  department,  and  no  instru- 
ment they  can  make  can  operate  the  repeal  of  a 
law,  the  same  force  being  required  for  a  repeid 
as  to  enact.  The  gentleman  from  Rhode  Island 
observed,  tJiat  if  me  House  of  Representatives 
was  to  have  a  control  over  Treaties,  small  States 
might  be  injured  in  their  commerce,  because 
the  representation  on  that  fioor  was  unequaL 
Mr.  M.  observed,  that  though  his  State  was  not 
a  small  State,  yet  it  was  small  in  representation, 
but  he  apprehended  no  danger.  Under  the 
Articles  of  Confederation,  it  was  a  Government 
of  States;  under  the  present  Government,  it 
was  a  Government  of  departments,  of  checks. 
He  said,  l^e  local  interest  of  one  State  was  so 
blended  with  another  that  the  security  of  the 
one  became  the  security  of  the  whole,  founded 
on  a  proportion  of  sovereignty  surrendered  by 
each  to  the  whole,  and  each  drawing  from  the 
whole  its  proportion  of  security.    Let  us  then, 
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said  be,  examine  the  oompaot  made  by  eacb  with 
the  whole  on  the  score  of  conmieroe.  Here  be 
read  part  of  the  9Ui  section :  No  tax  or  dnty 
shall  be  laid  on  articles  exported  from  any 
State ;  no  preference  shall  be  given  by  any  re- 
golation  oi  commerce  or  revenue  to  the  ports  of 
one  State  over  those  of  another.  He  said,  the 
negotiators  of  the  Treaty,  in  the  12th  article, 
had  laid  a  prohibition  on  the  exportation  of 
ootton  to  any  part  of  the  world,  except  in  Brit- 
ish vessels—cotton,  the  growtii  of  onr  own 
soil,  an  important  staple  in  the  two  Southern 
States,  particularly  in  the  one  he  had  the  honor 
to  represent.  But  it  is  said,  and  so  we  find  it, 
that  this  article  is  suspended,  and  open  to  ftnr- 
ther  negotiation.  He  called  on  the  committee 
for  any  member  to  deny  that  the  principle  did 
not  stUl  exist.  He  said,  then,  if  a  principle  still 
exists  in  that  Treaty  which  militates  with  a 
ftmdamental  principle,  a  principle  in  the  consti- 
tution, he  left  to  the  committee,  which  ought 
to  yield.  Were  this  principle  to  prevail,  it  would 
destroy  a  vital  part  of  the  constitution,  and  in- 
jure the  agriculture  of  the  States.  He  called 
on  that  gentleman  to  beware  of  admitting  such 
a  principle ;  for,  if  once  allowed,  it  would  ex- 
tend not  only  to  the  cotton  of  Georgia,  but  to 
the  flaxseed  of  Bhode  Island,  the  flour  of  Penn- 
8ylvani&  and  the  tobacco  of  Virginia. 

Mr.  M.  concluded  by  observing,  that,  from  all 
he  had  said,  it  was  to  be  understood  that  the 
powers  of  legislation  were  only  with  Oongress, 
and  that  the  House  of  Bepresentatives  could 
not,  on  the  subject  before  them,  legislate  with- 
out information.  Before  he  sat  down,  he  could 
not  help  Observing  that  it  was  somewhat  strange 
that  the  first  Treaty  negotiated  under  the  pre- 
sent Grovemment  with  a  European  nation, 
should  produce  such  a  contrariety  of  sentiment 
on  the  meaning  of  the  constitution,  and  Uiat  he 
was  reminded  by  this  circumstance  of  the  per- 
tinent words  of  a  celebrated  writer : 

*^  The  works  of  human  invention  are  progres- 
sive, and  are  not  completed  but  by  degrees.  At 
the  last  improvement  we  are  apt  to  sit  down 
satisfied,  and  vainly  imagine  that  we  have  ac- 
complished the  end  we  have  proposed,  but  time 
soon  unravels  the  fine-spun  system,  and  we  find 
ourselves  obliged  to  interweave  fresh  materials 
to  repair  the  disordered  texture." 

Mr.  ErroHELL  observed,  that  he  could  not 
think  of  giving  a  silent  vote  on  so  important  a 
question  as  this  had  become ;  but  he  should  not 
go  into  an  argumentative  discussion  on  the  sub- 
iect,  nor  should  he  inquire  into  the  opinions 
neld  in  different  conventions  at  the  adoption 
of  the  constitution,  or  refer  to  Great  Britain 
for  precedents.  He  would  look  at  the  consti- 
tution alone,  and  see  what  were  the  powers 
gven  to  the  different  branches  of  Government. 
When  it  says  that  such  and  such  powers  are 
vested  in  Oongress,  and  such  in  the  Executive, 
he  would  abide  by  that  decision.  Where  tiiat 
instrument  says  Oongress  shall  lay  and  collect 
taxes,  regulate  commerce  with  foreign  nations, 
establish  a  uniform  rule  of  naturalization,  pro- 


vide for  the  common  defence,  Ac,  and  that  tfe 
Executive  shall  have  power,  by  and  with  tk 
consent  of  two-thirds  of  the  Senate,  to  mah 
Treaties,  appoint  Ambassadors,  Ac^  the  dire^ 
tions  of  the  constitution  must  be  abided  hj. 

He  would  inquire  what  Treaties  could  be  ea- 
tered  into  by  the  P^iebident  and  Senate,  withmt 
infHnging  upon  the  powers  placed  in  Congreat 
He  believed  Treaties  of  Peace,  of  Amitv,  md 
Friendship,  could  be  made  by  them,  {f  tint 
could  be  done,  he  said,  those  were  the  powen 
meant  to  be  vested  in  the  Prbsidxnt  and  Seoste^ 
and  not  that  Treaties  should  embrace  oljecii 
which  are  expressly  appointed  to  the  zDflnag^ 
ment  of  Oongress.  In  this  view,  the  Prhdot 
and  Senate  would  not  have  the  power  to  infii- 
ence  that  House  in  their  proceedings ;  but  ood- 
mercial  or  other  Treaties  which  embraced  ob- 
jects the  regulation  of  which  was  placed  in 
Oongress.  must  be  laid  before  Hiem  for  the  pB^ 
pose  of  tneir  pasring  or  refusing  to  pasB  laws  to 
carry  them  into  effect,  in  the  same  waj  « 
Treaties  wit^  the  Indians  had  been  laid  bafen 
them. 

He  did  not  think  the  question  of  itself  befon 
the  House  important,  as  it  related  to  the  ^rtjdw- 
tion  of  papers,  but  only  as  it  involved  in  itn 
important  principle,  viz:  that  when  Treatw 
were  made  bv  the  President  and  Senate,  tad. 
presented  to  that  House,  they  had  nothing  to  do 
but  appropriate  money  to  carry  them  into  eflfed 
It  was  true  gentlemen  had  seemed  willing  to 
allow  them  what  they  called  discreticm;  bot  it 
was  such  a  sort  of  discretion  as  a  crinniutl  mjg^ 
be  said  to  have,  who  was  told  he  might  cboMe 
this  or  that  posture  of  suffering,  bat  that  be 
must  die. 

It  had  been  said  that  the  PBBsmsNT  and 
Senate  were  equally  the  Bepres^tatives  of  d» 
people  with  that  House.  He  would  inqmre 
now  they  became  so  ?  The  constitotion  has 
appointed  that  Bepf esentatives  shall  be  chosen 
by  the  people  in  proportion  to  their  popnlatioD. 
Were  the  Senate  so  chosen?  No.  The  people 
have  no  vote  at  all  in  choosing  theuL  Are  thej 
amenable  to  the  people  for  their  conduct!  Na 
Therefore,  in  no  shape  can  they  be  called  the 
Bepresentatives  of  tlie  people.  The  Senate,  he 
saio,  represented  the  several  State  Legislatore^ 
and  that  House  the  people  at  large.  He  wis 
sure,  therefore,  that  every  thing  in  which  t^ 
interests  of  the  people  at  large  were  concerned 
should  be  submitted  to  their  consideratioo,  i^ 
fore  it  was  carried  into  efRsct. 

A  great  deal,  he  observed,  had  been  said  ^ 
this  subject,  some  things  well  sud,  and  a  good 
deal  that  might  have  been  as  well  nnstud,  m 
any  good  effect  it  was  likelv  to  prodoca 
He  was  sorry  to  hear  what  had  Men  from  » 
gentleman  from  Bhode  Island  with  rcsnect  to 
the  interests  of  small  States.  Heawd  hev» 
himself  a  Bepresentative  of  a  small  State,  tfj 
he  believed  his  constituents  were  well  sa^fiej 
with  the  present  distribution  of  power,  m  (M 
not  wish  that  of  the  PsEsmEBT  or  Senate  to  W 
increased. 
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He  did  not  think  what  fell  from  hiB  odleagne, 
when  he  said  gentlemen  wished  to  amuse  the 
people  with  the  cry  of  liberty,  liberty,  and  spoke 
of  tne  groans  of  three  or  four  hundred  thousand 
slaves  asRailing  his  ears,  was  meant  as  a  re- 
flection upon  any  gentleman  in  that  House  who 
might  hold  slaves ;  but  an  earnest  wish  that  the 
people  at  large  might  never  bend  their  necks  to 
slavery. 

He  did  not  think  the  subject  of  the  Treaty  at 
all  before  the  House.  He  should  give  his  vote 
for  the  p^)ers ;  not  so  much  on  account  of  thdr 
being  oi  great  importance  in  themselves,  but  in 
order  to  repel  the  doctrine,  that  they  had  no 
right  to  discuss  the  merits  of  any  Treaty  whatr 
ever. 

Maboh  22. — ^In  Committee  of  the  Whole  on 
Mr.  LrviNasTON^s  resolution : 

Mr.  OoiT  said,  the  attention  of  the  committee 
Tvas  doubtless  &tigued  with  the  subject  before 
it ;  to  those  gentlemen  who  had  already  deliv- 
ered their  sentiments  upon  the  occasion,  he  need 
not  make  any  apology ;  and  to  those  who  had 
not  done  so,  he  would  assure  them  that  he 
Tvould  not  occupy  much  of  their  time. 

Most  of  the  gentlemen  who  had  gone  before 
him,  he  observed,  had  regretted  that  the  debate 
had  taken  the  turn  it  had,  but  he  was  happy  it 
had  taken  such  a  turn.  It  appeared  to  hino,  &at 
the  motion  was  intended  as  a  stepping^^tone  to 
a  violation  of  the  rights  of  the  other  branches 
of  the  Government  by  that  House.  It  became 
him  when  he  made  a  declaration  of  this  kind 
to  say,  that  he  did  not  impute  odier  Uian  pure 
motives  to  any  member  of  that  House.  He  be- 
lieved the  general  wish  was  to  discover  the  true 
sense  of  the  constitution ;  yet  it  was  not  extra- 
ordinary if  in  doing  this  men  were  actuated  by 
the  sentiments  which  they  had  long  been  in  the 
habit  of  considering  as  well-found^  to  lean  to 
that  construction  which  most  favored  their 
favorite  opinions.  He  had  no  idea  that  any 
gentleman  meant  to  make  inroads  on  the  consti- 
tution ;  but  it  was  his  opinion  that  if  the  doc- 
trines now  insisted  upon  prevailed,  they  would 
have  that  effect 

He  was  happy,  for  two  reasons,  that  the  true 
ground  of  the  present  motion  was  made  to  ap- 
pear. Because,  if  the  resolution  had  passed 
"without  discussion,  the  motives  which  led  to  it 
would  not  have  oeen  seen;  and  because  he 
wished  the  question  of  what  were  the  powers 
of  that  House,  with  respect  to  Treaty-making, 
to  be  discussed,  independent  of  the  Treaty, 
which  was  likely  soon  to  come  before  them. 
They  stood  now  on  the  pure  ground  of  an  ab- 
stract constitutional  auestion. 

Some  obscurity,  Mr.  0.  thought,  had  arisen 
from  not  distinguishing  the  application  of  argu- 
ments to  the  difSdrent  principles  on  which  the 
resolution  had  been  advocated,  which  he  should 
endeavor  to  avoid.  He  considered  the  Treaty- 
making  power  as  absolutely  vested  in  the 
TETBoamsT  and  Senate ;  still,  that  when  Legis- 
lative acts  were  necessary  to  carry  a  Trea^  into 
effect,  the  Legislature  were  not  without  jjsore- 


tion  in  the  passing  of  them;  if  the  Legislature 
had  a  hand  in  making  Treaties,  there  could  be 
no  question  of  the  propriety  of  calling  for 
papers ;  he  should  then,  m  the  first  place,  ex- 
amine the  propriety  of  calling  for  papers,  taking 
for  granted  that  the  Legislature  had  no  hand  in 
maMng  Treaties. 

If  they  were  to  consider  the  power  by  which 
a  Treaty  was  made,  there  would  be  found  two 
nations  concerned,  whose  consent  would  be  also 
necessary  to  repeal  it.  But  were  there  no  other 
ways  of  cancelling  a  Treaty  ?  There  were  cer- 
tainly ways  of  breaking  a  Treaty.  There  were 
circumstances  in  which  the  breaking  of  a  Treaty 
would  be  justifiable.  For  instance,  if^  before  a 
Treaty  was  carried  into  effect,  there  was  such  a 
change  of  circumstances  as  to  make  it  necessary 
to  declare  war;  could  they  not  discuss  the  sub- 
ject, whether  it  were  more  advisable  to  carry 
into  effect  the  Treaty,  and  keep  at  peace,  or 
break  it  and  declare  war?  If  a  question  of 
this  kind  came  up,  there  could  be  no  impro- 

Eriety  in  looking  into  it ;  not  with  an  idea  cf 
aving  any  concern  in  making  the  Treatv,  but 
because  such  alterations  had  token  place  m  the 
state  of  affairs,  as  to  make  it  necessary  to  dis- 
cuss the  propriety  of  goin^  to  war. 

There  was  another  pomt  of  view  in  which 
that  House  had  a  check  on  Treaties.  Granting 
that  a  Treatv  is  completely  made,  the  su^eot 
of  appropriation  must  come  before  them.  Gen- 
tlemen had  been  understood  to  say,  that  no  dis- 
cretion could  be  exercised  in  appropriating  the 
necessary  money  for  carrying  a  Treaty  into 
effect.  But  he  was  of  a  different  opinion ;  he 
believed,  that  though  they  had  nothing  to  do 
with  the  making  of  Treaties,  yet  when  they 
were  called  upon  to  appropriate,  they  must  ex- 
ercise their  discretion.  It  was  true,  that  in 
general  when  Treaties  were  made,  it  would  be 
the  duty  of  that  House  to  carry  them  into 
effect,  in  the  same  way  as  they  found  it  their 
duty  to  carry  into  effect  existing  laws ;  but  he 
said,  there  were  justifiable  grounds  of  refusing 
to  appropriate  money  to  carry  into  effect  both 
laws  and  Treaties. 

Mr.  0.  referred  to  the  case  of  appropriations 
for  the  army.  Suppose,  said  he,  an  army  was 
raised  for  four  years;  at  the  end  of  two  years  a 
fresh  appropriation  is  requisite  to  support  it ; 
but  the  Legislature  has  a  discretion  in  doinff 
this,  or  where  was  the  use  of  the  constitutional 
regulation  of  confining  appropriations  to  two 
years?  He  consid^^,  that  there  was  some 
analogy  between  such  cases  of  appropriation! 
and  those  requisite  for  Treaties.  When  a 
Treaty  is  made,  the  nation  is  bound  by  it,  and 
its  organ  has  an  obligation  upon  it  to  carry  it 
into  effect.  It  might,  in  general,  be  said  tiiat 
there  was  an  absolute  obligation ;  but  still  there 
were  particular  cases  in  which  that  obligation 
did  not  hold.  It  appeared  to  him  that  a  Treaty 
might  possibly  be  of  so  ruinous  a  nature,  as  to 
justify  the  refusing  to  carry  it  into  effect.  Nay, 
he  would  say,  that  if  half  the  lies  and  calnm- 
I  nies  which  had  been  spread  throughout  the 
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Union  with  respect  to  the  late  Treaty  with 
Great  Britain  were  tme ;  if  the  negotiator  had 
been  bribed ;  if  he  had  ^ven  np  the  rights  of 
his  country ;  if  their  liberty  and  independence 
had  been  sacrificed;  if  the  President  and 
Senate  had  been  bribed  by  British  gold;  if  he 
had  any  idea  of  that  kind,  he  wonld  not  agree 
to  carry  the  Treaty  into  eflfeot ;  nor  should  he 
conceive  the  national  faith  bound  by  such  an 
instrument;  no  matter  what  grounds  were 
taken  to  justify  the  refusal,  whether  oonstitn- 
tional  or  revolutionary. 

If  these  principles  were  Just,  he  said,  it 
would  be  allowed  that  that  House  had  a  dis- 
cretionary power  with  respect  to  appropriating 
to  carry  a  Treaty  into  effect,  though  it  had 
nothing  to  do  with  making  it.  No  cause,  he 
said,  had  been  shown  for  calling  for  papers. 
Why,  then,  call  for  them  ?  Gentlemen  talked 
about  impeachment?  They  might  impeach 
without  papers.  But  did  they  want  to  bring 
forward  an  impeachment?  No  such  thing;  it 
was  only  to  cover  the  real  drift  of  the  motion 
that  this  was  mentioned. 

Did  any  gentleman  think  there  was  sufficient 
evil  in  the  late  Treaty  with  Great  Britain  to 
authorize  tbem  in  refusing  to  carry  it  into 
effect?  It  appeared  to  him,  that  that  House 
had  a  right  to  call  for  any  papers  which  might 
throw  light  on  their  deliberations.  But  they 
must  also  consider,  that  there  was  a  discretion 
to  be  used  by  the  Executive  in  giving  up  papers 
in  his  hands.  When  there  are  papers  in  Ms 
han^  which  that  House  had  real  occasion  for, 
it  was  important  that  they  should  be  brought 
forward ;  but,  he  said,  as  long  as  a  proper  con- 
fidence subsisted  between  the  two  branches  of 
the  Government,  if  that  House  asked  for  papers 
which  the  President  thought  it  improper  to 
send  them,  he  would  decline  doing  it.  But  it  is 
not  contended,  that  the  papers  which  are  the 
object  of  the  present  resolution  will  be  of  any 
real  use  to  the  House.  The  gentleman  who 
brought  forward  the  motion  had  read  them 
through,  and  the  most  that  he  said  on  the  sub- 
ject was,  that  the  negotiator  had  not  complied 
with  some  of  the  first  instructions  which  were 
given  to  him.  Another  ground  of  calling  for 
the  papers,  which  was  to  him  a  pleasing  ground, 
was  that  of  publicity  5  for  he  fully  agreed  with 
the  gentleman  from  Georgia,  that  the  more 
public  Governmental  proceedings  could  with 
propriety  be  made,  the  better ;  but  that  House 
had  not  the  right  to  direct  the  President  on 
that  head ;  they  ought  rather  to  leave  it  to  him 
to  publish  the  papers,  or  not,  as  he  pleased ; 
for,  if  they  considered  the  President  as  atten- 
tive at  all  times  to  the  duties  of  his  office,  it 
would  be  arrogancy  in  that  House  to  attempt  to 
influence  him  in  that  particular. 

But  the  main  point  in  dispute  was  the  force 
and  effect  of  the  Treaty-making  power.  What 
were  the  powers  and  privileges  or  the  House  on 
the  subject  ?  In  pursuing  this  inquiry,  he  was 
pleased  with  the  remark  of  the  gentleman  from 
Georgia,  that  in  examining  into  the  meaning  of 


the  words  and  phraaea,  they  most  take  ^ 
meaning  that  was  g^i^nBy  given  to  tbem,  sad 
if  they  could  find  out  the  tme  import  of  the 

Shrase  make  Treaties,  it  would  remote  a& 
oubts  on  the  subject  He  hoped,  for  ti^  par- 
pose,  that  gentleman  would  have  examined  the 
proceedings  of  his  own  country ;  bat,  instoid 
of  doing  this,  they  find  him  re^ening  to  the 
practices  of  Great  Britain. 

The  Presidknt  and  S^iate,  Mr.  O.  obeerved, 
were  expressly  authorized  to  make  Treatlea, 
To  what  should  they  compare  Treaties?  M^;ht 
the^  not  say  that  they  w&re  betwixt  nations 
what  bargains  were  betwixt  individnab  ?  And, 
after  he  had  employed  an  agent  to  make  a  cm- 
tract,  with  full  discretion,  and  he  had  in  pnr- 
suanoe  of  his  authority  made  it,  was  it  not 
binding  ?  Though  in  public  as  well  as  in  private 
contracts  he  acknowledged  there  might  be  cii^ 
cumstanoes  which  would  iustifjr  a  non-eon- 
pliance  with  the  terms  of  uie  bargain ;  yet,  in 
case  all  the  circumstances  had  been  fiiiir,  the 
contract  must  be  complied  with. 

It  appeared  to  him  not  unimportant  to  cob- 
sider  whether,  when  Treaties  were  made,  th^ 
were  not  the  laws  of  the  land.  A  power  to 
make,  carried  in  his  mind  a  power  to  oomp)e(& 
But  if  this  were  doubtful,  where  should  ih&y 
look  for  information  ?  He  expected  the  gen^ 
man  fi-om  Greorgia — ^knowing  him  to  l^  v«fl 
acquainted  with  the  proceedings  of  GoTemmait 
for  a  long  lime — ^wonld  have  referred  th^n  to 
the  old  Oonfederation.  It  would  certainly  have 
been  more  natural  to  have  referred  them  to  the 
old  Congress  than  to  the  Parliament  of  Great 
Britain.  If  they  looked  into  the  powere  ef 
the  old  Congress  they  would  find  that  they  had 
the  power  to  enter  into  Treaties  and  allianees, 
which  he  apprehended  to  be  the  same  pow^  as 
that  placed  in  the  PsBsmENT  and  Senate  in  the 
present  Government ;  and  it  was  natoral  to  con- 
clude tiiat  a  Treatymade  by  the  present  power 
was  equally  binding  with  thoee  made  und^  the 
old  government ;  for  it  will  be  recollected  thit 
the  general  power  was  delegated  to  the  General 
Government ;  and  if  they  had  the  same  powera 
he  could  not  see  that  there  shoold  be  any  di^ 
ference  in  the  exerdse  of  them.  K  it  had  been 
intended  otherwise,  the  convention  at  the  fma- 
ing  of  the  constitution,  wonld  have  added  a 
proviso  that  no  Treaty  should  be  made  by  tiie 
PREsmENT  and  Senate  which  included  commer^ 
cial  regulations. 

It  appeared  to  him  Uiat  a  subject  of  tsoA 
recent  date  as  their  constitution  could  not  re- 
ceive much  elucidation  from  the  opinions  held 
concerning  it  in  the  conventions,  at  or  about 
the  time  of  passing  it  He  confessed  he  found 
little  aid  to  assist  his  mind  to  form  a  judgment 
on  ^e  matter  fh)m  any  other  source  than  the 
constitution  itself;  indeed  he  thought  the  hg^ 
was  there  so  clear  that  nothing  more  was  want- 
ed. There  were  four  members,  he  said,  in  that 
House  who  were  members  of  the  conventioii 
who  formed  the  constitution.  The  sentiments 
oT  two  of  those  gentlemen  he  was  not  aoquaini- 
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ed  with ;  but  two  of  them  had  spoken  on  this 
flul^eet  If  those  gentlemen  had  come  forward 
and  declared  that  such  a  power  as  the  Treaty 
power  was  contended  to  be  was  not  intended  to 
06  placed  in  the  hands  of  the  Pbssident  and 
Senate,  but  that  that  House  was  meant  to  have 
certain  powers  with  respect  to  Treaties,  he  wonld 
not  saj  but  that  such  a  declaration  would  have 
shook  his  faith  on  the  subject ;  fbr,  tiiough  he 
should  still  have  been  guided  bj  the  instnnnent 
itself,  yet  authority  so  respectable  would  have 
its  weight  on  his  mind.  But  what  did  the 
gentlemen  who  have  delivered  their  sentiments 
sayf  The  gentleman  from  Georgia  (Mr.  Bald- 
wnr)  mentioned  the  necessity  of  inquiring  into 
the  true  meaning  of  the  phrase,  **  make  IVea- 
ties; '''and,  instead  of  telling  them  what  had 
been  the  practice  in  the  old  government,  he 
went  over  the  water  to  Great  Britain.  What 
did  they  get  from  the  gentleman  from  Virginia, 
(Mr.  Madison  ?)  He  produced  five  sets  of  doubts 
and  one  problem  upon  the  construction  of  the 
oonstitunon.  This  had  the  same  effect  on  his  mind 
as  if  they  had  declared  that  the  meaning  of  the 
constitution  was  weU  understood,  in  the  con- 
Tention  which  formed  it,  to  vest  the  TVeaty- 
making  power  completely  in  the  President  and 
Senate.  It  was  certainly  matter  of  great  im- 
I>ortance  where  the  Afferent  powers  of  Govern- 
ment were  placed,  and  caused  considerable  de- 
bates in  the  convention.  Some  thought  the 
Treaty-making  power  should  be  placed  in  the 
liCgislature,  but  that  was  greatly  objected  to ; 
it  was  urged  by  others  that  the  powers  should 
be  in  the  President  and  a  m^jonty  of  the  Sen- 
ate; it  was  again  proposed  that  two-thirds  of 
the  whole  number  of  the  Senators  should  con- 
sent to  a  Treaty — ^but  finally  passed  as  it  is  found 
in  the  constitution.  He  was  far  from  accusing 
those  gentlemen  with  impropriety  of  conduct  on 
the  occasion.  If  they  think  it  would  be  better 
for  the  interests  of  the  people  that  that  House 
should  have  a  share  in  the  making  of  certain 
Treaties,  and  believe  the  constitution  will  bear 
that  construction,  it  was  not  for  him  to  impeach 
the  purity  of  their  motives  or  propriety  of  their 
conauct ;  but  it  would  require  strong  arguments 
to  convince  his  mind  that  the  constitution  placed 
any  such  power  in  that  House,  contrary  to  the 
unanimous  understanding  of  the  members  of 
the  convention  who  formed  it. 

The  arguments  which  had  been  urged  for 
placing  certain  powers  in  that  House  with  re- 
spect to  Treaties  were  dravm  ft^m  the  practice 
of  Great  Britain,  and  from  the  danger  of  ^e 
Treaty  power  beiM  vested  wholly  in  5ie  Presi- 
dent and  Senate.  He  did  not  think  that  the  Gov- 
ernment of  Great  Britain  had  been  introduced 
for  any  other  purpose  than  illustration,  though 
other  use  had  been  made  of  it  out  of  doors. 
"With  respect  to  the  principles  of  that  govern- 
ment, let  them  inquire  into  its  sovereign  power ; 
for  it  was  a  Just  position  that  Treaties  must  be 
made  by  the  sovereign  power  of  a  nation. 
Where  should  they  find  tnat  power  in  Great 
Britain  ?  The  King  and  Parliament  were  iJ- 
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lowed  to  be  omnipotent  Parliament  have 
altered  the  continuation  of  their  existence  from 
three  to  seven  years.  Where  must  they  look 
in  the  United  States  for  the  sovereign  power  f 
They  mmst  go  to  the  people  at  large ;  for  in 
them  it  lay  alone.  Their  constitution  limited 
the  powers  of  every  branch  of  government,  and 
it  was  therefore  improper  to  apply  foreign  ideas 
to  their  constitution.  But  if  a  Treaty  was  made 
by  the  agents  of  a  sovereign  power,  authorized 
for  the  purpose,  the  end  was  answered :  in  the 
United  States,  uie  sovereign  power  can  act  only 
by  its  i^ents. 

The  Legislature  of  Great  Britain,  he  said,  it 
was  true,  consisted  of  three  branches,  and  that 
was  almost  the  only  feature  in  that  Government 
resembling  tthat  of  the  United  States.  In  Great 
Britain,  their  Executive  is  an  hereditary  Mon- 
arch, whereas  the  PRSsroENT  of  the  Unitbd 
States  is  elected  every  four  years.  Their  House 
of  Lords  consisted  of  bishops  and  an  hereditary 
nobility — ^the  bishops  appomted  by  the  Grown, 
and  the  nobility  were  Increased  at  the  King's 
pleasure ;  whilst  the  Senate  of  the  United  States 
is  elected  every  six  years.  Gentlemen  say  the 
Senators  are  not  elected  by  the  people,  but  they 
are  chosen  by  the  Legislatures  of  the  different 
States,  who  are  elected  by  the  people.  The 
House  of  Commons  in  Britain,  which  is  the 
only  representation  of  the  people  their  Govern- 
ment contains,  is  elected  by  a  very  small  part 
of  the  people ;  and  the  Crown  has  such  an  in- 
fiuence  in  it  as  to  be  able  to  carry  most  ques- 
tions at  its  pleasure.  How  oould  it  then  bear  a 
comparison  with  that  House,  who  were  chosen 
bv  the  whole  people  every  two  years  %  The 
absurdity  might  be  admitted,  in  that  Govern- 
ment, tliat  the  King  had  the  power  to  make 
Treaties,  and  that  the  sanction  of  the  Legisla- 
ture was  still  necessary  to  give  them  legal  va- 
lidity, because  the  influence  of  the  Crown  was 
so  great  in  both  Houses  as  to  carry  any  measure 
it  leased  through  them.  But  it  would  not  do 
in  this  country.  The  comparison,  therefore, 
betwixt  the  two  Gk)vemments  fails,  and  no  ar- 
guments can  be  drawn  from  it. 

The  other  argument  respecting  the  danger  of 
the  power  being  placed  solely  in  the  Executive 
arose  from  the  comparison  with  Great  Britain. 
If  the  powers  of  the  President  and  Senate  of 
this  country  could  with  any  tolerable  degree  of 
justice  be  compared  to  those  of  the  Kinff  and 
House  of  Lords  in  Great  Britain,  as  little 
taste  as  he  had  for  revolutions,  he  would  not 
say  but  he  should  be  induced  to  Join  gentlemen, 
either  by  fraud  or  force,  to  overturn  the  consti- 
tution. He  looked  on  the  representation  in  the 
Senate  to  be  as  complete  as  in  that  House. 
Gentlemen  were  very  fond  of  calling  that  House 
the  popular  branch  of  government  He  agreed 
that  a  criticism  on  words  was  in  general  trming. 
That  gentiemen  from  Virginia  might  assert  this, 
he  allowed,  as  they  had  idneteen  members  out 
of  the  hundred  and  five  in  that  House,  and  In 
the*  Senate  (mly  a  fifteenth  part  of  the  bodv^ 
but  gentlemen  did  not  mean,  when  they  spoke 
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on  that  suljeot,  to  have  reference  to  particnlar 
States,  but  to  the  whole.  The  Senators  and 
Bepresentatiyes  were  regidarlj  apportioned  for 
the  whole  Union;  and,  though  on  different 
principle  were  as  completely  represented  in 
the  one  House  as  in  the  other. 

Mr.  0.  conduded  with  saying,  that  he  had  no 
doubt  the  powers  vested  by  the  constitution 
were  well  vested ;  and  if  the  constitution  was 
ilidrly  considered,  little  doubt  could  renudn  on 
the  subject  But  if  the  House  passed  the  reso- 
lution now  before  the  committee,  he  should  not 
consider  the  question  as  decided ;  but  if  the  con- 
struction was  still  insisted  upon,  he  was  hi4>py 
the  constitution  was  not  wholly  in  their  hands 
— ^that  there  were  ioined  with  them  in  the 
guardianship  of  it,  the  Prbsidsnt,  the  Senate, 
and  the  people  of  the  United  States. 

Mr.  HiLLHOusB  Bidd,  it  was  with  diffidence 
he  rose  to  speak  on  a  subject  which  had  been 
BO  copiously  and  ably  handled  by  gentlemen 
who  had  preceded  him.  It  had  been  nis  inten- 
tion to  have  given  a  silent  vote  on  the  reso- 
lution on  the  table,  but  the  turn  which  the 
debates  had  taken — ^involving  an  important  con- 
stitutional question,  relative  to  the  powers  vested 
in  the  different  branches  of  €k>vemment — seem- 
ed to  create  a  necessity  of  expressing  his  senti- 
ments, lest  by  his  vote  he  might  seem  to  sub- 
scribe to  certain  doctrines  in  the  latitude  in 
which  they  had  been  laid  down.  And  as  he 
should  differ  in  some  respects  from  most  of 
the  gentlemen  that  had  spoken,  he  asked  the 
indu^^ce  of  the  committee  whilst  he  made  a 
few  remarks  on  a  sulject  which  he  conceived 
to  be  of  vast  importance,  as  a  wrong  decision 
might  give  a  direction  to  their  government 
wMch  might  be  of  serious  consequence. 

On  the  (Hie  hand,  he  did  not  think  that  Trea- 
ties could  not,  under  any  circumstances,  be  tiie 
subject  of  L^a^islative  consideration  or  discus- 
rion,  and  that  they  were  not  to  look  into  them. 
It  appeared  to  him,  that  they  not  only  had  the 
right,  but  that  it  was  their  indispensable  duty 
to  look  into  every  Treaty,  when  called  upon  to 
a'.d  in  its  operation ;  to  see  whether  it  had  the 
constitutional  forms ;  whether  it  related  to  ob- 
jects within  the  province  of  the  Treaty-making 
power,  a  power  which  is  not  unlimited.  The 
objects  upon  which  it  can  operate  are  under- 
stood and  well  defined,  and  if  the  Treaty-mak- 
ing power  were  to  embrace  other  objects,  their 
doings  would  have  no  more  binding  force  than 
if  the  Legislature  were  to  assume  and  exercise 

Iudicial  powers  under  the  name  of  legiaLation. 
i  niight  be  proper,  also,  to  examine  tJie  merits 
of  a  Treaty,  so  fkn  as  to  see  whether  it  be  of 
such  a  ruinous  nature  as,  according  to  the  law 
of  nations,  it  would  be  nulL  and  whether  they 
would  be  Justified  in  withholding  Legislative 
provision  to  carry  it  into  effect  He  a^  dbn- 
sidered  Treaties  as  subject  to  Le^slatlve  control, 
80  that  their  operation,  so  far  as  related  to  the 
people  of  the  United  States,  might  be  suspend- 
ed or  annulled  whenever,  in  the  opinion  of  the 
Legislature,  there  was  sufficient  cause.    And 


ftirther,  that  the  daose  in  the  constitiaki 
which  provides  that  no  money  shall  be  dim 
firom  the  Treasurv,  but  ^*in  ccmsequenoe  of  im- 
propriations made  by  law,"  as  vesting  in  fte 
different  branches  ot  Government  a  dttck  ade- 
quate to  every  purpose  of  secority. 

On  the  other  hand,  he  did  not  consdcr  tbe 
House  of  Representatives  as  having  a  eoustiti- 
tional  right  to  int^ere  in  making  TreatieB,  or 
that  a  Tcesiij  needed  any  ooncnrrenoe  of  tlot 
House,  or  Legislative  sanction,  to  make  it  tbe 
law  of  the  land.  He  had  always  supfMsedtbt 
Treaties  were  exactly  on  the  footing  of  kwi  k 
their  operation  on  antecedent  law^  siunpHmdiqg 
and  repealing  such  as  were  repugnant  Treatki 
may  sometimes  require  Le^pslative  aid  to  cany 
them  into  effect ;  so  mav  laws,  and  they  wen 
constantly  in  the  habit  of  tnnlring  laws  to  mrr^ 
into  effect  laws  heretofore  made. 

After  these  preliminary  observations,  Mr.  E 
proceeded  to  inquire,  not  what  ought  to  be,  bizt 
what  was  the  Constitution  of  the  United  Stites! 
We  were  not,  he  said,  in  €k>nvention,  but  in  tbe 
discharge  of  Legislative  functions  under  tbe 
constitution;  and  to  understand  the  extent  of 
the  powers  intended  to  be  granted  in  the  second 
article,  secticm  two,  by  these  words,  ^tbe 
PRBamsHT  shall  have  power,  by  and  with  tbe 
advice  and  consent  of  the  Senate,  to  mskc  Tit- 
ties, provided  two-thirds  of  the  Senators  pregeot 
concur,"  we  must  advert  to  the  general  deiim- 
tion  of  the  Treaty-making  power — ^what  otjeets 
it  m^  embrace,  and  how  tax  it  can  int^feie 
with  Legislative  power.  A  Treaty  is  a  oompiot 
entered  into  by  two  independent  utikm^  fir 
mutual  advantage  or  defence.  Nothing  obd, 
therefore,  come  within  the  Treaty-makiiif 
power  but  what  has  a  rdation  to  both  nstioiey 
and  in  which  they  have  a  mutual  interest  The 
object  of  this  power  is  to  secure  to  onr  dtifleos 
advantages  in  foreign  countries  wludi  are  with- 
out or  beyond  our  Legislative  jurisdictioQ,  to 
enable  the  Treaty-m&ng  power  to  obtain 
which,  it  must  necessarily  be  authorized  togiin 
some  consideration  or  equivalent  therefor.  If 
the  United  States  authorize  an  agent  to  make  a 
bargain  or  purchase,  the  power  of  binding  the 
United  States  for  a  reasoi^le  consideration  0 
necessarily  given.  Whenever  the  Treaty-making 

Kwer  departs  from  these  rules,  it  is  without  its 
risdiction,  and  such  a  Treaty  would  be  of  no 
validity.    Undo:  this  view  of  the  snl^ject,  if  we 
look  into  our  code  of  laws,  we  shall  find  fev 
of  them  that  can  be  affected,  to  any  great  de- 
gree, by  the  Treaty-making  power.    All  lawi 
retaliating  our  own  internal  police,  softr  as  tbe 
dtizens  of  the  United  States  alone  are  oonoen- 
ed,  are  wholly  beyond  its  reach ;  no  foreign 
nation  haviog  any  interest  or  concern  in  tbet 
bu^nees,  every  attempt  to  interfere  would  be  a 
mere  nullity,  as  much  as  if  two  individnab  were 
to  enter  into  a  contract  to  regulate  tbe  oondn^ 
or  actions  of  a  thirdperson,  who  was  no  partj 
to  such  contract    m  could  he  said,  iUnstnl» 
his  idea  more  readily  by  adverting  to  aUfj 
mentioned  as  being  affected  by  tbe  preee* 
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[Veatj,  which  was  the  reyenne  law ;  which 
irovides  that  certain  duties  shall  be  paid  on 
^oods  imported  into  the  United  States,  and  on 
foods  coming  in  foreign  bottoms  ten  per  cent 
idvance  on  the  amount  of  such  duties.  This 
B  a  law  no  Treaty  can  repeal,  admitting  the 
epealing  power  in  its  fullest  latitude,  because 
lo  foreign  nation  can  have  any  interest  or  con- 
cern in  the  duties  payable  by  our  own  citizens 
Dto  our  own  Treasury.  All  that  a  Treaty 
iould  do,  would  be  to  suspend  or  arrest  its 
operation,  so  &r  as  the  citizens  or  subjects  of 
he  nations  with  whom  we  treated^  were  or 
night  be  affected  by  it  The  only  operation 
^bich  the  British  Treaty  has  upon  uiat  law  is, 
hat  in  consideration  of  our  being  freely  admit- 
ted to  the  fdr  trade  and  the  trade  into  Oanada, 
which  opens  to  the  enterprise  of  our  citizens  a 
rast  source  of  wealth  and  advantage,  we  only 
dve  in  return  to  the  subjects  of  tne  King  of 
jrreat  Britiun  the  priyilege  of  bringing,  by  Land 
>r  inland  navigaticm,  into  the  United  States, 
^oods  for  which  they  pay  no  more  duties  than 
>ar  citizens  pa^  on  goods  imported  in  American 
>ottom8.  fentiBh  subjects  have  always  been 
>6rmitted  to  reside  and  trade  in  the  United 
States,  and  peltry  is  to  be  duty  free  in  the 
tierritories  of  each.  According  to  this  definition 
)f  the  Treaty-making  power,  and  as  far  as  he 
3ould  Judge,  he  siud,  it  was  correct :  it  cannot 
bave  that  unlimited  extension  which  has  been 
iscribed  to  it  It  cannot  be  that  monster  which 
tias  been  described  as  about  to  swallow  up  all 
the  Legislative  powers  of  Congress;  nor  can 
there  be  any  danger  of  the  I^bsidbkt  and  Sen- 
ate having  it  in  thdr  power,  by  forming  Treaties 
with  an  Indian  tribe  or  a  foreign  nation,  to 
legislate  over  the  United  States.  The  Treaty- 
making  power  cannot  affect  l^e  Le^pslative 
power  of  €k)ngress  but  in  a  very  small  and  limit- 
ed degree.  Because  a  Treaty  or  an  Executive 
act  may,  in  some  instances,  arrest  the  operation 
or  progress  of  a  law,  it  is  no  argument  against 
the  existence  of  the  power,  hi  article  first, 
section  eighth,  of  the  constitution,  a  specific 
power  id  granted  to  Congress  to  provide  for  the 
punishment  of  the  counterfeiters  of  the  secu- 
rities or  coins  of  the  United  States.  In  another 
article,  the  Pbbsidbnt  is  authorized  generally 
to  grant  reprieves  or  pard(ms  for  offences  against 
the  United  States,  excepting  in  cases  of  im- 
peachment Can  any  one  seriously  contend 
that  the  Pkisidbmt  has  not  the  power  of  grant- 
ing a  pardon  to  a  counterfeiter  of  securities  or 
coins,  because  it  would  suspend  and  defeat  the 
operation  of  a  law,  on  a  subject,  specially  dele- 
gated to  Congress?  If  this  doctrine  be  true, 
Qiat  an  Legislative  power  may  be  exercised  by 
the  Treaty-making  power,  Congress,  under  the 
old  Confederation,  had  unlimited  Leflpslative 
power  over  the  States.  The  old  Confederation 
vested  in  Congress  an  unlimited  power  to  make 
Treaties,  excepting  only  that  the  States  were  to 
be  at  liberty  to  impose  like  duties  on  fbrdgners 
as  on  their  own  people,  and  that  the  exporta- 
tion or  importation  of  goods  was  not  to  be  pro- 


hibited. Was  it  ever  imagined  that,  by  this 
general  power.  Congress  had  a  right,  by  form- 
mg  a  Treaty  with  a  foreign  power,  to  legislate 
over  the  States  to  any  extent?  Suppose  Con- 
gress, instead  of  taking  so  much  pains  to  per- 
suade the  States  to  consent  to  their  laying  the 
five  per  cent  impost,  and  in  obtaining  which 
they  were  finally  defeated  by  the  refbsS  of  one 
State,  after  every  poesible  exertion,  had  under- 
taken to  have  it  done  by  Treaty  ?  Would  not 
the  measures  have  been  reprobated  with  one 
voice,  and  the  Treaty  considered  as  a  nullity  ? 

In  the  first  place,  m  Art.  I.,  organizing  a  Le- 
gislative body,  and  dele«Lting  to  them,  not  all, 
but  a  part  only  of  the  Legislative  power  of 
the  States,  in  these  words:  "All  Legislative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress;*' and  among  the  specified  powers,  the 
right  of  regulating  commerce  with  foreign  na- 
tions. How  were  they  to  regulate  commerce  ? 
Not  by  the  exercise  of  the  Treaty-making  power. 
This  article  of  the  constitution  has  not  the 
least  relation  to  that  kind  of  power:  it  was  Le- 
risLative  power  only  that  was  meant:  it  vested 
Congress  with  the  whole  power,  as  far  as  the 
object  could  be  accomplished  by  a  Legislative 
act;  but  this  power  would  embrace  but  a  small 
part  of  the  objects  which  come  within  the  term 
of  regulating  commerce  with  fbreign  nations;  it 
could  extend  no  ftirther  than  the  bounds  of  our 
own  jurisdiction.  There  is  not  a  angle  expree- 
rion  that  looks  like  authorizing  them  to  act  in 
any  otiier  than  their  Legislative  character. 

The  constitution  then  proceeds,  in  the  second 
Article,  to  the  establishment  of  an  Executive 
power,  to  be  vested  in  a  PsssmEin^,  and  in  the 
second  section,  says:  ''The  Pbbsidint  shall 
have  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  Treaties,  provided 
two-thirds  of  the  Senators  present  concur.^ 
The  most  general  terms  are  used,  and  such  as 
under  the  old  Confederation  haa  been  under- 
stood to  embrace  every  kind  of  Treaty,  com- 
mercial as  well  as  others,  and  had  been  exer- 
cised in  the  most  ample  and  unlimited  manner, 
and  the  Treaties  thus  formed  had  been  dedarea 
and  adjudged  to  have  the  force  and  operation 
of  a  law,  and  that  they  repealed  all  laws  that 
wM*e  opposed  to  them;  and  these  Treaties  were 
then  in  nill  force  and  operation,  and  were  the 
supreme  law  of  the  land.  It  cannot  be  pre- 
sumed that  the  framers  of  our  constitution 
were  ignorant  of  the  laws  of  the  land,  or  that 
they  had  not  well  attended  to  and  examined 
Treaties,  which,  by  the  constitution,  they  were 
again  about  to  declare  to  be  the  supreme  law 
of  the  land  under  the  new  Government  Now, 
if  it  really  was  intended  that  the  Treaty-mak- 
ing power  should  not  be  as  broad,  and  have  the 
same  extension  and  operation  as  had  been  ex- 
ercised under  the  old  Coniederation,  or  that 
there  was  to  be  a  distinction  between  commer- 
cial Treaties  and  others,  or  that  Treaties  gener- 
ally should  not  so  operate  as  to  repeal  pre-exist- 
ing  laws,  or  that  the  concurrence  of  the  House 
of  Bq[»«6entativei^  or  sanction  of  Congresa, 
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idioald,  under  any  circumstances,  be  necessary 
to  gjve  validity  or  force  to  a  Treaty,  how  can 
we  aocoQDt  for  the  total  silence  of  the  constitu^ 
tion  on  this  subject,  and  that  there  should  not 
be  a  single  sentence  in  the  whole  instrument 
that  even  looks  that  way?  If  any  limitation 
was  intended,  the  convention  certainly  knew 
that  it  was  necessary  it  should  be  inserted. 
When  we  examine  the  constitution,  and  see 
with  what  accuracy  and  care  it  is  drawn  up, 
how  wonderfully  every  part  of  it  is  guarded, 
that  there  is  not  a  single  word  but  appears  to 
have  been  carefully  examined,  and  wnen  we 
call  to  mind  the  members  of  that  convention, 
and  find  them  to  have  been  the  ablest  and  most 
accurate  men  of  our  country,  we  cannot  pre- 
sume that  we  should  have  been  left  to  the  sad 
alternative,  for  the  purpose  of  explaining  so 
important  an  article  of  our  constitution,  which 
might  have  been  so  easUv  made  definite,  to  be 
obliged  to  resort  to  the  British  House  of  Com- 
mons for  precedents,  and  those  too  which  were 
derived  fVom  the  most  turbulent  periods  of  the 
Government  of  that  nation ;  when,  it  is  a  possi- 
ble case,  that  the  change  of  a  Ministry,  or  the 
rage  of  party,  might  have  been  more  immediate- 
ly the  object  of  pursuit  than  the  true  interest 
at  the  nation ;  more  especially  as  the  practice 
of  our  own  Government,  and  the  legal  opinion 
of  our  own  country,  were  directly  opposed  to 
such  a  construction.  But  if  all  this  mignt  be  sup- 
posed not  to  have  had  sufficient  weight  to  have 
induced  the  convention  to  have  introNluced  such 
a  limitation^  or  some  intimation  that  sudi  limi- 
tation was  mtended,  they  must  have  supposed 
it  necessary  when  they  handed  out  with  the 
constitution,  which  were  declared  by  the  ratifi- 
cation  thereof  to  be  the  supreme  law  of  the  hmd. 
Treaties  of  every  description,  commercial  as 
well  as  others.  To  me,  the  language  of  this 
transaction  is,  we  have,  by  one  article  of  this 
constitution,  granted  the  Ti*eaty-making  power, 
in  general  terms,  to  the  Pbesidsnt  and  Se- 
nate. 

March  24. — [The  qnettioQ  was  taken  on  Mr. 
Livuio9TOii*8  rciolation,  which  is  In  the  following 
words:] 

<'  Ruoived,  That  the  Preddent  of  the  United  States 
be  requested  to  Uy  before  this  House  a  oopy  of  the 
histmctloDs  to  the  Minister  of  the  United  States,  who 
negotiated  the  Treaty  with  the  Kins  of  Great  Britain, 
oommnnicated  bv  hit  Message  of  &e  first  of  March, 
together  with  the  corrsQMQdence  and  other  docu- 
ments rdative  to  the  said  Treaty  ;  excepting  such  of 
said  papers  as  any  existing  negotiation  may  render 
improper  to  be  disclosed." 

The  division  on  this  resolution,  in  Committee 
of  the  Whole,  was — for  the  resolution  61, 
against  it  38 — ^nu^ority  28. 

The  resolution  was  then  taken  up  in  the 
House,  and  the  yeas  and  nays  being  called  upon 
it,  were  taken,  and  stood  yeas  62,  nays  37,  as 
follows : 

Ykas.— Theodoras  Bailey,  David  Baid,  Abraham 
Baldwin,  Lemuel  Benton,  Thomas  Blomit,  Richard 
Brent,  Nathan  B^yan,  Dempsey  Barges,  Samuel  J. 


Cabell,  Gabriel  Christie,  Thomas  Claib<mie,  Mm 
CloptoQ,  Isaac  Coles,  Heniy  I>earbom,GeQra^  Beat, 
Gabriel  Pnvall,  Samuel  Earle,  WilHam  Findkf, 
Jesse  Franklin,  Albert  Gallatin,  Winiam  B.  Gik^ 
James  Gillespie,  Andrew  Gregg,  Christopher  Greemf^ 
William  B  Grove,  Wade  Hampton,  George  Hancodt, 
Caiter  B.  Harrison,  John  Haihom,  JonadMm  H. 
Havens,  John  Heath,  James  H<^laiid,  Geai|^  Jbek- 
son,  Aaron  KifcbheU,  Edward  Ltringstoa,  Matthew 
Looke,  William  Lyman,  Samuel  Maday,  NalbaBil 
Macon,  James  Madison,  John  MiDedge,  Andiew 
Moore,  Frederid^:  A.  Muhlenbeig,  Anthaaj  liew^ 
John  Nicholas,  Alexander  D.  Orr,  John  Page,  Joaak 
Pariier,  John  Patton,  Francis  Preston,  John  Bidbaid^ 
Robert  Rntherford,  John  S.  Sherborne,  Israel  Siaixi^ 
Samuel  Smith,  lliomas  Spri^g^  John  SwanwidE, 
Absalom  Tatom,  Philip  Van  Cortlandt,  Josqih  B. 
Yamum,  Abraham  Tenable,  and  Richard  Wtzm. 

Nats. — Benjamin  Bourne,  Theophilus  Bradbvrr, 
Daniel  Buck,  Joshua  Coit,  William  Cooper,  AJtaA 
Foster,  Dwi^t  Foster,  Nathaniel  Freeman,  jl, 
Ezekiel  Gilbert,  Nicholas  Gilman,  Henry  Glenn,  B«i- 
jamin  Goodhue,  Chaunoey  Goodrich,  Roger  Gris> 
wold,  Robert  Goodloe  Harper,  Thomas  Hartley,  Jamas 
Hillhonse,  William  Hmdman,  John  Wilkes  lOtteca, 
Samuel  Lyman,  Fraads  Malbooe,  WUliam  Yoa 
Murray,  John  Reed,  Theodore  Sedgwick,  Samasl 
Silgreaires,  Jeremiah  Smith,  Nathaniel  Smhh,  lasae 
Smith,  William  Smith,  Zephaniah  Swift,  Geo^ 
Thatcher,  Richard  Thomas,  Mark  Thompscm,  Uriah 
Tracy,  John  £.  Van  Allen,  Peleg  Wadsworth,  Jeb 
Williams. 

BxoAPrruLATioK. — ^Yeas  62,  nays  37,  abaeot 
5 — ^104 — ^the  Speidcer  1 — ^whole  number  of  Bcp- 
resentatives  105.* 

Mr.  Datton,  the  Speaker,  in  Committee  (A 
the  Whole,  voted  against  the  resolution. 

Ma&ch  25. — The  committee,  (Messra.  Lmse- 
8ION  and  Gallatin,)  appointed  to  present  ^ 
resolution  agreed  to  yesterday  to  the  Fueh- 
DSNT,  rep<M*ted,  that  the  Pbbsidkht  answo^ 
that  he  would  take  the  resoIutioB  into  ooiisiden- 
tion. 

Maboh  80. — ^The  following  Message  was  r&- 
ceived  from  the  Peesidxnt  in  answer  to  the 
resolution  of  the  House : 

GmiUmen  of  (he  Hotm  qf  Repreaeniai^eef  : 

With  the  utmost  attention  I  have  considered  your 
resolution  of  the  24th  instant,  requesting  me  to  Isy 
before  your  House  a  copy  of  the  instructioDS  to  the 
Minister  of  the  United  States,  who  negotiated  the 
Treaty  with  the  King  of  Great  Britain,  togedierwi& 
the  correspondence  and  other  documents  relative  to 
that  Treaty,  exciting  such  of  ^  said  papers  ss 
any  existing  negotiation  may  render  improper  to  be 
disclosed. 


*  Thus  the  Hoose,  by  a  maiotityotVii^9a»A  the  call  npn 
the  President  for  the  papers,  and  upon  the  declared  froond 
of  a  riffht  to  Jadge  the  Treaty,  as  it  contained  a  regnlatka 
of  commerce,  and  also  reqnired  an  iqH>n^atkm  of  moaey . 
President  Washington  receired  the  eaU  tn  the  sense  In  vhioh 
It  was  made,  and  atthoogh  he  had  no  ohjectioo  to  ftunishJag 
the  papers,  and  had  laid  them  before  the  Senate,  (wfaenee 
they  became  puUlc,)  yet  he  deemed  it  his  duty  to  rertat  the 
<^m  of  right  asserted  by  the  House,  and  therefore  to  return 
the  papers—which  he  did  in  a  eloeely  reasoned  Mesiiefi.  as 
epitome  of  the  argsments  used  in  tha  House  on  that  lUe. 
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In  delibentiiig  upon  this  iobject,  it  was  impossible 
rr  me  to  loee  8%ht  of  the  principle  which  some  have 
crowed  in  its  diacnssioii,  or  to  avoid  extending  mj 
lews  to  the  cooseqaenees  which  mnst  flow  from  the 
dmlssloB  of  that  prinefele. 

I  trust  that  no  part  or  mj  eondnct  has  erer  indi« 
ated  a  disposition  to  withhold  anj  infonnatioii  which 
lie  oonstttntion  has  ei\joined  iqwn  the  President,  as 
duty,  to  give,  or  which  ooold  be  required  of  him  bj 
ither  Hoose  of  Coqgress  as  a  right ;  and,  with  truth, 
affirm,  that  it  has  been,  as  it  will  continue  to  be, 
rhile  I  have  the  honor  to  preside  in  the  Govermnent, 
ly  constant  endeavor  to  harmonize  with  the  other 
ranches  thereof,  so  fhr  as  the  trust  delegated  to  me 
y  the  people  of  the  United  States,  and  my  sense  of 
he  obligation  it  imposes,  to  "  preserve,  protect,  and 
efimd  the  constitntioD,*'  will  permit 

The  natore  of  fbreign  negotiations  requires  oau- 
ion ;  and  their  success  must  often  depend  on  seoreej ; 
ind  even,  whan  brought  to  a  conclusion,  a  ftill  &- 
loeure  of  all  the  measures,  demands,  or  eventual 
oncessions  which  may  have  been  proposed  or  oootem- 
tinted  would  be  extremelj  impolitic ;  for  this  might 
lave  a  pernicious  influence  on  future  negotiations ; 
kr  produce  immediate  inconvenienoes,  jpemaps  dan- 
^r  and  mischief^  in  relation  to  other  Powers.  The 
lecessity  of  such  caution  and  secrecv  was  one  cogent 
•eason  for  vesting  the  power  of  making  Treaties  in 
;he  President  with  the  advice  and  consent  of  the 
Senate ;  the  principle  on  which  the  body  was  formed 
x>nfining  it  to  a  small  number  of  memben.  To  admit, 
iien,  a  ri^  in  the  House  of  Representatives  to  de- 
mand, tLM.  to  have,  as  a  matter  of  course,  all  the 
papers  respeeting  a  negotiation  with  a  foreign  Power, 
w<mld  be  to  establish  a  dangerous  precedent 

It  does  not  occur  that  the  inspection  of  the  papers 
laked  for  can  be  relative  to  any  purpose  under  the 
zognimioe  of  the  House  of  Representatives,  exdspt 
that  of  an  impeachment ;  which  the  resolution  has 
oot  expressed.  I  repeat,  that  I  have  no  disposition 
to  withhold  any  informatioQ  which  the  duty  of  mj 
station  will  permit,  or  the  public  good  shall  require ; 
to  be  disclosed ;  and,  in  fkct,  all  the  papers  affecting 
the  negotiation  with  Great  Britain  were  laid  before 
the  S^ate,  when  the  Trea^  itself  was  communi- 
cated for  their  consideration  and  advice. 

The  course  which  the  debate  has  taken  on  the  res- 
olution of  the  House,  leads  to  some  observations  on 
the  mode  of  making  Treaties  under  the  Oonstitution 
ofthe  United  States. 

Having  been  a  member  of  the  General  Ooovantion, 
and  knowing  the  principles  on  which  the  oonstitution 
was  formed,  I  have  ever  entertained  but  one  opinioo 
on  this  subject,  and  from  the  first  establishment  of 
the  Government  to  this  moment,  my  conduct  has  ex- 
emplified that  opinion,  that  the  power  of  making 
Treaties  is  exclusively  vested  in  the  President,  by 
and  with  Uie  advice  and  consent  of  the  Senate,  pro- 
vided two-thirds  of  the  Senators  present  concur ;  and 
that  every  Treaty  so  made,  and  promulgated,  thenoe- 
fQrward  becomes  the  law  of  the  land.    It  is  thus  that 
the  Treaty-making  power  has  been  understood  W 
foreign  nations,  and  in  all  the  Treaties  made  with 
them,  ve  have  declared,  and  thejf  have  believed,  that 
when  ratified  by  the  President,  witii  the  advioe  and 
consent  of  the  Senate,  they  became  oMigatoiy.    In 
thift  construction  of  the  constitution  evenr  House  of 
Repiesentatives  has  her^ofore  acquiesced,  and  until 
the  present  time  not  a  doubt  or  suspicion  has  appear- 
ed to  my  knowledge  that  this  construction  was  not 
thetrtieoue.  Nay,  they  have  more  than  acquiesced; 


for  until  now,  witiiont  controverting  the  obligation  of 
such  Treaties,  they  have  made  all  the  requisite  pro- 
visions for  canying  them  Into  effect. 

There  is  also  reason  to  believe  that  this  construc- 
tion agrees  with  the  opinions  entertained  by  the 
State  Conventioni^  when  they  were  deliberating  on 
the  constitution,  especially  by  those  who  objected  to 
it,  because  there  was  not  required  in  CommerdaJ 
Treaties  the  consent  of  two-thirds  of  tiie  whole  num 
her  of  the  members  of  the  Senate,  instead  of  two- 
thirds  of  the  Senators  present,  and  because,  in  Trea- 
ties respecting  territorial  and  certain  other  ri^its  and 
daims,  the  concurrence  of  three-fourths  of  the  whole 
number  of  the  members  of  both  Houses  respectively, 
was  not  made  necessary. 

It  is  a  fact,  declared  by  the  General  Convention, 
and  universally  understood  that  the  Constitution  of 
the  United  States  was  the  result  of  a  spirit  of  amity 
and  mutual  ccmcession.  And  it  is  weU  known  that, 
under  this  influence,  tiie  smaller  States  were  admitted 
to  an  «qual  representation  in  'the  Senate,  with  the 
larger  States ;  and  that  this  branoh  of  the  Govern- 
ment was  invested  with  great  powers ;  for,  on  the 
equal  partic^Mrtion  of  those  powers,  tiie  sovereignty 
and  pcmtical  safety  of  the  smaller  Stetes  were  deem- 
ed essentially  to  depend. 

If  other  proofs  tiian  these,  and  the  plain  letter  of 
the  oonstitution  itself  be  necessaiy  to  ascertain  ttia 

Joint  under  consideration,  they  may  be  found  in  the 
oumals  of  the  General  Convention,  which  I  have 
deposited  in  the  office  of  the  Department  of  State. 
In  those  Journals  it  will  appear,  that  a  propositioQ  * 
was  made,  "  that  no  Treaty  should  be  binding  on  the 
United  States  which  was  not  ratified  by  a  law,"  and 
that  the  proposition  was  explicitiy  r^ted. 

As,  therefore,  it  is  perfectiy  dear  to  my  under- 
standing, that  the  assent  of  tiie  House  of  Rejpresen- 
tatives  is  not  necessary  to  the  validity  of  a  Treaty; 
as  the  Treaifey  with  Great  Britain  exhibits  in  itself  all 
the  objects  requiring  Legislative  provision,  and  on 
these  the  papers  called  for  can  throw  no  lig^t ;  and 
as  it  is  esiential  to  the  due  administration  of  the 
Government,  that  the  boundaries  fixed  by  the  oon- 
stitution between  the  different  departments  should 
be  pieserved — a  just  regard  to  the  oonstitution  and 
to  ue  duty  of  my  office,  under  all  the  ciroumstancea 
of  this  case,  forbid  a  compliance  with  your  request 

G.  WASHINGTON.* 
UxnKD  States,  Mardk  80, 1796. 

SBTEBKKCS  OF  THl  AKBWEB  TO  ▲  COMMITTKB  Of 

THE  WHOLE. 

ICaboh  81.— Mr.  Blouht  moved  that  the 
Message  be  referred  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  Giles  was  of  opinion  it  had  better  be  re- 
ferred to  a  Committee  of  the  Whole  simply. 

Mr.  Sedqwiok  saw  no  reason  for  such  a  refer- 
ence. He  wished  gentlemen  would  point  out 
the  object  of  the  motion. 

Mr.  Thatoheb  saw  no  good  to  be  obtained 
by  referring  it.  The  House  had  requested  the 
Pbesidbnt  to  lay  certain  papers  before  them ; 


•  It  is  sesn  in  this  taswer  of  President  Wsifeiiigton,  that 
he  holds  the  sMent  of  the  Hoase  to  be  nanaeiassry  to  the 
TsUdity  of  any  Trasty  whatever,  which,  of  eooise,  Uielndss 
the  class  eonteaded  for  by  the  House,  but  makes  the  qass> 
tion  broader  than  the  one  presented  by  its  Uioitad  daim. 
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the  PBBsmxifT  answers,  that  he  has  none  for 
them.  Why  a  reference  ?  Hie  House  asked  a 
question ;  the  Pbxsidsnt  answered  in  the  nega- 
tiye — ^for  what  purpose  refer  the  answer?  what 
would  be  gained  by  it  ? 

Mr.  Blount  observed,  that  the  Pbbsidimt'b 
Message  stands  upon  the  journals  of  the  House ; 
he  wished,  also,  that  the  House  should  state 
upon  their  Journals  the  reasons  which  influenced 
them  to  make  the  request  Perhaps,  alsa  he 
said,  a  consideration  of  the  Message  might  lead 
to  some  further  measure  proper  to  be  adopted. 
He  was  indifferent  whether  it  was  referred 
to  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  or  a  Ck)mmittee  of  the  Whole, 
■imply, 

Mr.  Nicholas  remarked  that  it  was  pr^udg- 
ing  the  question  to  say  that  nothing  could  arise 
out  of  a  consideration  of  the  Message.  The 
present  is  a  crisb  important  in  the  affairs  of  the 
country,  independently  of  the  Treaty.  K  the 
Message  was  a  proper  subject  <^  discussion,  it 
was  proper  to  refer  it  to  a  Oommittee  of  the 
Whole.  He  did  not  think  a  reference  to  the 
Ck)nmuttee  of  the  Whole  on  the  state  of  the 
Union  proper;  because  the  Message  points  to  a 
subject  difibring  from  that  referred  to  that  com- 
mittee. The  inyestigation  at  any  rate  could 
produce  nothing  wrong. 

Mr.  GiLBS  said,  that  the  member  from  North 
Garolina  (Mr.  Blount)  had  explained  the  object 
he  had  in  view  by  a  reference.  He  preferred 
a  reference  to  a  Ck)mmittee  of  the  Whole,  inde- 
pendently ;  because  the  Message  itself  would 
nmish  matter  enough  for  oonmeration  by  it- 
self. He  should  ol^ect  to  its  being  referred  to 
the  Omnmittee  <^  the  Wholei  who  are  to  take 
into  consideration  the  Britisn  Treaty ;  because 
he  neyer  would  consent  to  act  upon  that  subject 
tQl  the  papers  deemed  material  to  theinyesnga- 
tion  were  laid  upon  the  table.  He  hoped  the 
reference  to  a  Conmuttee  of  the  Whole,  gene- 
rally, would  be  agreed  to.  It  certainly  would 
be  proper  for  the  House  to  state  their  reasons 
for  the  calL  This  call  had  given  rise  to  a  great 
c(mstitutionai  question;  the  PmsmKNT  had 
stated  the  reasons  of  his  opinion ;  if  the  House 
were  not  convinced  by  them,  (and  he  owned 
that,  for  one,  he  was  not.,)  then  it  would  be 
proper  that  tiiey  shoidd  present  to  the  public 
their  reasons  for  differing  with  him. 

Mr.  Thatohsb  argued,  that  the  reasons  of  the 
House  were  contained  in  the  speeches  of  mem- 
bers in  favor  of  the  motion;  the  papers  had 
been  filled  with  them,  and  a  pamphlet  was  so- 
ing  to  be  published  containing  them  all.  If  this 
was  not  sufficient,  the  gentlemen  had  better  di- 
rect thepamphlet  to  be  copied  on titie  journals. 

Mr.  Williams  considered  this  a  new  question, 
and  wished  for  time  to  consider.  The  Pbbsi- 
dbnt's  Message  is  only  an  answer  to  a  request 
of  the  House.  It  does  not  call  for  any  Uung  to 
be  done,  then  why  a  reference  ?  Suc£  a  r^er- 
ence  would  be  unprecedented.  Entering  the 
reasons  of  the  House  on  the  journals  could  pro- 
duce no  good.    The  House  could  not  (mJI  to/r  the 


papers  more  than  they  had  done.  He 
the  House  that  three  weeks  had  already 
went  in  agreeing  to  Uie  call ;  if  they  agreed  to 
tne  present  motion,  they  would  t^wd  as  nmcb 
more  in  agreeing  to  the  reasons.  The  F^aa- 
iSNT,  in  Ms  Message,  had  mentioned  the  pro- 
ceedings of  the  grand  Odnvention ;  Hoa  was  a 
new  topic  to  him  not  started  in  debate ;  whcB 
the  Treaty  is  before  the  House,  perhiqis  tbey 
might  wish  to  have  the  Message  before  them  ob 
that  ground.  He  should  vote  for  the  refio'eooe 
if  gentlemen  could  asngn  (what  the j  had  not 
yet  done)  a  proper  motive  tcxr  it. 

Jdr.  Sbdowiok  urged  that  the  reaaoos  of  the 
nujority  would  make  a  large  book.  Were  the 
Oommittee  of  the  Whole  to  turn  authors  aiii 
write  a  dissertation  on  part  of  the  caDstitutkn! 
The  peoi^e  did  not  send  their  Repreeentatifes 
here  for  any  such  purpose,  and  he  h<^»ed  it 
would  not  be  pessisted  in.  If  the  reasoos  of  tiie 
House  were  to  be  drafted,  he  yeotnred  to  pre- 
dict, that  they  would  reach  the  end  of  ibtar  po- 
liti<Md  career  before  the  discussion  that  nrait 
necessarily  arise  upon  them  would  be  brou^ 
to  a  dose.  Such  a  measure  would  he  unprece- 
dented, and  lead  to  a  great  waste  of  time,  anl 
continually  defeat  the  real  objects  of  their  bu^ 
don.  The  session  had  been  long  enoo^  al- 
ready, and  it  must  be  lengthened  to  aooomplidi 
the  necessary  business  of  it.  If  the  gentleoMn 
would  write  books,  he  was  confident  every  body 
would  buy  them ;  but  he  could  not  see  the  pro- 
priety of  the  present  motion. 

Mr.  Blount  observed,  that  the  PlEBHUMPrr  re- 
fers, in  his  Message,  to  tne  debate  in  the  Hoose^ 
and  insinuates  that  the  House  contmd  for  a 
right  not  given  them  by  the  constitiition.  Thk 
was  the  first  instance  of  any  importanoe  of  a 
difference  between  the  House  of  ReiMiesenta- 
tives  and  the  Executive  rejecting  a  great  con- 
stitutional point;  it  was  then  proper  to  make 
such  a  di^)osal  of  the  Message  as  to  enable  the 
House  to  state  their  reasons  in  suppcnt  of  their 
opinion,  that  the  people  may  be  rightly  b- 
formed,  that  they  may  see  the  House  is  at- 
tempting no  encroiBichmentw 

Mr.  Qbath  hoped  the  Message  would  not  be 
passed  over  in  suenoe.  The  PssBimHT  surety 
IS  not  infidlible.  A  very  important  oonstito- 
tional  question  is  involved ;  he  hoped  the  ^ef6^ 
ence  would  be  agreed  to. 

Mr.  SrroBXA vss  was  against  the  motion.  Hm 
House  have  made  a  demand  on  ti^e  Piutamasr; 
the  PsssmxNT  refused  it;  this  must  naturally 

J>ut  an  end  to  the  correspondence  <xi  this  sob- 
ect  The  difBu^nce  of  sentiment  between  ths 
two  branches  is  not  sufficient  reascm  for  con- 
verting the  journals  of  the  House  into  a  vokme 
of  debates.  If  the  nu^Jority  are  to  pkee  ihatt 
reasons,  the  minority  cannot  be  denied  the  nnie 
indulgence;  then  for  a  rdoinder,  rebutti»«,  mt' 
rebutters,  without  end.  From  the  praeHoe  of 
the  House,  in  a  case  analogous,  a  rule  of  eoa- 
duet  for  tiie  present  case  may  be  drawn.  Whea 
a  bill  is  sent  to  the  Pbmdhit,  if  he  dl^osi^ 
he  negatives  and  sends  it  to  the  House  with  hi 
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Thoee  reasons  are  put  on  the  Joomals, 

^Greeted  by  the  ooostitntion ;  but  it  oontams 

nothing  to  dueot  or  authorize  the  m^foritj  to 
register  tiieir  reasons,  and  thns  to  enter  into  a 
oontroYersj.  The  return  bill  is  pnt  to  YOte,  and 
if  two-tiiirds  of  each  Honse  agree  to  it,  it  pass- 
ee;  if  not,  it  falls  to  the  ground,  but  no  reasons 
are  entered  on  the  part  cSf  the  House. 

Vbt.  GALL^mr  said  he  did  not  expect  the  mo- 
tion for  a  reference  would  have  met  with  an j 
<yppoeition«  Some  members  are  of  opinion,  that 
the  Meesase  should  be  passed  oyer  in  silence ; 
others  had  resolyed  to  ground  some  act  upon 
it.  There  exists  a  difference,  then,  on  this  first 
point.  The  natural  course  is,  then,  a  reference 
to  a  Committee  of  the  Whole,  to  determine 
whether  the  House  would  act  fturther  on  the 
business. 

In  Committee  of  the  Whole  a  discussion  could 
be  had  c(moeming  the  mppriety  of  acting  fur- 
ther on  the  Message.    When  the  House  made 
^e  call  for  papers,  thej  did  not  giye  their  rea- 
sons in  the  resolution;  it  was  but  a  bare  re- 
quest.   The  Prisidxnt  decided  he  could  not 
e<Hnply  with  it.    K  he  had  stopped  here,  per- 
haps there  might  be  grounds  for  ending  the  cor- 
respondence here ;  but  he  was  not  satimed  with 
^is,  but  has  entered  into  his  motiyes  for  reftts- 
ing.    Indeed,  he  had  gone  fdrther;  he  had  ad- 
verted to  the  debates  had  in  the  House.    He 
may  be  mistaken  as  to  the  motiyes  he  ascribes 
to  the  House.    In  this  delicate  situation  it  is 
oertainlj  right  to  notice  the  Message,  and  to  ex- 
plain the  r«d  motiyes  of  the  House  in  support 
of  the  motion.    If  it  is  a  noyelty  to  repl j  to  an 
answer  <^  the  PusiDBirr^a,  it  was  equally  a 
Boyeltjj  also,  in  making  an  answer  to  notice  a 
debate  in  support  of  a  resolution.    It  is  necessa- 
ry to  refer  the  Meesafle  to  a  Ccmmittee  of  t^e 
Whole,  to  determine  how  to  act.    He  declared 
Mb  mind  was  not  made  up  upon  this  point,  and 
tiierefore  he  wished  it  referred  to  a  Committee 
of  the  Whole.    Not^o  weyer,  to  ^e  Committee 
on  the  state  of  the  Union,  because  there  exists 
BO  connection  with  the  subject  r^erred  to  that 
committee.    Befbrring  to  a  Committee  of  the 
Whde  is  dedding  nothing,  but  only  determin- 
ing to  examine ;  U  could  not  decide  on  tiie  pro- 
priety of  acting. 

Mr.  CoopxB  said,  that  the  ftirther  the  gentle- 
men trayelled  a  wrong  road,  the  ftuther  they 
would  get  out  of  a  true  course,  and  the  more 
difBcult  it  would  be  to  return. 

Mr.  Habpsb  obseryed^at  this  was  not  the 
first  attempt  to  get  the  House  to  do  sometMng, 
to  ccmmit  them  to  do  something  ftirther.  A 
motion  is  now  made  to  refer  the  Message  to  a 
OoDomittee  of  the  Whole,  and  the  House  are 
t<dd,  that  if  the  motion  be  carried,  it  is  nothing, 
it  is  deciding  nothing,  but  will  only  lead  to  an 
inquiry  whether  the  House  ought  to  act  He 
insisted  that  such  a  reference  would  in  fiict  be 
determining  that  they  would  act,  and  then,  in 
eommittee,  they  would  determine  how,  ana  in 
that  committee,  he  said  they  would  be  asked, 
why  did  the  House  reeolye  itsdf  into  a  Commit- 


tee of  the  Whole  if  not  to  act?  So,  when  the 
Indian  Treaty  was  ratified,  a  motion  was  made 
to  request  the  PBEsmxHT  to  lay  it  before  the 
House.  When  it  was  laid  before  them,  it  was 
then  contended  that  the  House  had  a  right  to 
interfere  in  the  Treaty,  or  why  ask  for  it?  It 
could  not  be  supposed  that  gentiemen  of  any 
understanding  ocmld  be  imposed  upon  by  such  a 
flhnsy  sophis^.  It  was  now  the  proper  time, 
and  the  House  the  proper  placeu  he  contended, 
to  settie  the  principle  whether  the  House  would 
sanction  any  fbrther  proceediuffs  on  the  Mes- 
sage. What  reason  could  be  adduced  for  act- 
inff  ?  It  is  said  that  the  Pkksidsnt  has  not  only 
rdused  the  papers^  but  g^yen  his  reasons  for  the 
refusal,  and  that  his  reference  to  the  debate,  and 
the  statement  he  made  about  the  motiyes  of 
the  House,  might  be  found  incorrect ;  that  the 
pBBsmiNT  may  haye  attributed  to  tiie  minority 
motiyes  they  were  not  willing  to  ayow.  The 
motiyes  haa  been  ayowed  by  the  gentieman 
who  led  the  business  from  Pennsylyania. 

Mr.  Habfbb  was  called  to  order.  He  con- 
cluded by  declaring  that  he  would  yote  against 
the  reference. 

Mr.  Yabnum  obseryed,  that  a  gseat  constitu- 
tional question  was  to  be  decided ;  two  branches 
of  the  €k>yemment  differed,  and  they  had  join- 
ed issue.  The  Psbsidknt  had  giyen  the  reasons 
of  his  opinion ;  it  was  right,  a&o,  that  the  peo- 
ple should  know  the  sense  of  the  House.  ShaU 
the  House  take  no  further  measures  on  the  sub- 
ject, and  receiye  the  answer  of  the  PusmxNT 
as  obligatory  with  ngurd  to  the  question  ?  He 
belieyed  eyery  member  of  the  House  has,  as 
well  as  the  Puesidjcnt,  the  right  to  ayow  his 
principles,  and  to  judge  of  the  hnport  of  the 
different  parts  of  the  constitution.  The  House 
he  conceiyed  under  an  obligation  to  consider 
the  question :  if  they  found,  upon  consideration^ 
reason  to  recede  from  their  opinicms,  he  hoped 
they  would.  He  wished  the  subject  examined 
witn  temper  and  candor. 

Mr.  Sjttira  chiefly  dwelt  on  the  length  of 
time,  which,  if  the  motion  was  agreed  to,  would 
be  consumed  in  the  budness.  He  also  touched 
on  the  impropriety  of  entering  into  a  disquisition 
on  the  merits  of  this  question  on  the  journals. 

Mr.  Crabb. — ^Mr.  Spbaxsb,  I  hope  the  Mea- 
sage  receiyed  from  the  Psbsidsnt,  in  answer  to 
the  resolution  of  this  House,  calling  for  certain 
papers  relatiye  to  the  British  Treaty,  will  be  re- 
ferred to  a  Committee  of  the  whole  House.  My 
reasons  for  this  wish  are,  because  the  Pbesidbnt 
hasreftised^e  papers  on  constitutional  prin- 
ciples, and  has  thought  proper  to  go  into  a  de- 
tail of  the  reasons  which  led  to  a  formation  of 
his  opinion;  therefore  I  M>prehend  it  proper  to 
make  the  reference,  in  order,  that  if  the  reasons 
urged  by  tiie  PnisroxNT  are  such  as  to  conyince 
ti^  House  that  he  is  right  as  to  the  constitu- 
ticmal  question,  that  they  may  haye  an  oppcr- 
timity  t6  acknowledge  it,  uiat  it  may  oe  so 
known  nxA  understood  abroad,  inasmuch  as  the 
contrary  opinion  has  been  promulgated;  and 
again,  I  wish  the  reference,  that  this  House  may, 
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with  respect  and  calm  deliberation,  oonsider  the 
President's  Message,  and  the  reasons  on  which 
his  refusal  to  send  the  papers  is  grounded,  that 
if  those  reasons  are  not  such  as  to  convince  or 
change  the  opinion  of  this  House,  thej,  in  that 
case,  maj  have  an  opportonity  so  to  express 
themselves,  and  to  introduce  resolutions  to  that 
effect,  that  the  opinion  of  this  House,  on  this 
great  constitutional  question,  after  the  receipt 
and  consideration  of  the  Pbbsideiit^s  MessageL 
may  be  fhlly  known,  clearly  understood,  ana 
stamped  on  your  loumals.  I  think  this  a  ne- 
cessary measure,  inasmuch  as  sund^  Treaties 
lately  negotiated  are  now  before  this  House,  and 
by  a  declaratory  resolution,  as  before  stated, 
this  House  may  save  the  constitutional  principle, 
ftnd  feel  themselves  at  perfect  liberty  to  pass 
tHe  necessary  laws  to  carry  these  Treaties  mto 
complete  effect,  without  conveying  the  impU- 
catioD,  that  they  think  they  are  bound  so  to  do. 
and  have  not  a  constitutional  right  to  r^ect  ana 
reAise,  when  even  they  shall  Judge  the  general 
prosperity  of  the  Union,  and  the  interest  of  their 
constituents,  may  be  promoted  by  that  refusal 
Mr.  Giles  saicL  he  had  not  expected  the  sub- 
ject would  have  been  treated  with  ridicule,  and 
that  members  in  replv  ^ould  advise  others  to 

go  and  write  pamphlets.  The  motives  of  a 
ranch  of  Government  must  necessarily  differ 
from  the  motives  of  individuals  expressed  in  their 
q>eeches.  A  majority  of  the  House,  when  their 
sentiments  are  collected,  speak  the  sense  of  the 
House.  He  adverted  to  the  practice  of  the 
House  when  the  Pbbsideitt  returns  a  bill,  which 
had  been  mentioned  by  the  pppoeers  of  the 
motion,  and  observed,  that  in  cases  of  that  kind 
the  message  of  the  Pbbsident  was  acted  upon. 
He  observed  on  the  importance  of  the  subject, 
and  insisted  on  the  propriety  of  the  House  ex- 
pressing their  reasons  for  their  vote.  They 
owe  it  to  themselves,  to  the  United  States,  to 
the  whole  world,  to  exhibit  their  reasons  for 
what  the  Pebsibekt  has  declared  to  be  an  un- 
constitutional call.  For  this  purpose,  the  Mes- 
sage  should  be  referred  to  a  Committee  of  the 
whole,  where  a  proper  motion  would  be  brought 
forward,  and  coula  be  freely  discussed.  If  it 
had  been  proposed  to  refer  the  Message  to  a 
select  committee,  to  place  the  business  into  a 
few  hands,  there  might  have  been  an  obiection, 
but  a  reference  to  a  Committee  of  the  Whole  he 
considered  quite  unexceptionable. 

Mr.  N.  Shfth  said  the  present  was  a  most 
singular  motion ;  and^  after  noticing  the  several 
reasons  which  had  been  given  for  uie  measure, 
thought  none  of  them  had  any  weight.  He 
said  the  referring  of  the  Message  could  only 
have  one  effect ;  it  would  engage  three  weeks 
more  of  their  time ;  and  yet,  genSemen  who  had 
been  very  economical  with  respect  to  time,  on 
the  late  great  constitutional  point,  by  calling  for 
the  question  from  day  to  day,  now  proposed  to 
consume  it  in  the  way  proposed.  He  should, 
however,  now  show  that  economy  on  account 
of  time,  which  had  been  so  much  inedsted  upon 
on  a  former  occasion. 


The  yeas  and  nays  were  now  taken  on  the 
question  of  a  reference  of  thePsBsronrr^B  Mes- 
sage to  aCommittee  of  the  Whole;  and  Quo  mo- 
tion was  agreed  to— yeas  55,  nays  87. 

DKBATB  ON  THE  PBBSIDSirr^S  AITBWEX. 

Apbil  6. — The  House  accordin^y  resolved  itself 
into  a  Committee  of  the  Whole  on  said  Meaaagt. 
Mr.  Blouiit  brought  forward  the  foUowiBg 
resolutions : 


^^RmoUfed,  That,  it  baii^  dedared  bylbe 
iection  of  the  seoooi  aitiele  of  the  oonstitiUiflo,  *tiba^ 
the  President  ihftll  have  power,  by  mod  with  tiie  mi- 
vioe  of  tiie  Senate,  to  make  Treatiea^  provided  two- 
thirds  of  the  Senate  present  ooocnr/  the  House  q£ 
Representatives  do  not  claim  any  agency  in  *»«t^ 
Treaties ;  but,  that  when  a  Treaty  stimilates  legn- 
lations  on  any  of  the  sa^ects  submitted  by  the  ocm- 
stitotion  to  tLe  power  of  Congress,  it  mnst  depend, 
for  its  execution,  as  to  such  s^mlatioiis,  on  a  law  or 
laws  to  be  passed  by  Congress.  And  it  is  the  rnnstf 
totiotial  right  and  dvty  of  the  House  of  Repfeseata- 
tives,  in  aU  sodi  oases,  to  delibeimte  on  the  e^edi 
eaoy  or  inexpedient  of  canying  sooh  Tnstt^  lala 
emstf  and  to  determine  and  act  tbereooy  aa.  im  thsir 
jodgment,  may  be  most  ooodiioive  to  the  pdhfis 
gooi* 

*^Jie»ohedj  That  it  is  not  neoessaiy  to  the  pn>- 
priety  of  any  application  from  this  House  to  the  £x- 
eontive,  for  information  desired  by  &em,  and  which 
may  relate  to  any  constitational  functions  of  the 
House,  that  the  purpose  for  which  such  infonnadon 
may  he  wanted,  or  to  which  the  same  may  be  m^ 
pH^l,  should  be  stated  in  tiie  appfication.'' 

Mr.  Habpsb,  Mr.  Dattox,  and  Mr.  Eitchell, 
offered  a  few  remarks  with  respect  to  the  pro- 
priety of  considering  the  resolutions  now  moved, 
or  those  laid  upon  the  table,  by  Mr.  Kitghku, 
a  few  days  ago.    After  whion — 

Mr.  Madison  rose,  and  spoke  as  follows: 
When  the  Message  was  first  proposed  to  be 
oommitted,  the  proposition  had  oeen  treated  by 
some  gentlemen  not  only  with  levity,  but  with 
ridicule.  He  persuaded  himself  that  the  sob- 
ject  would  appear  in  a  very  diferent  light  to 
the  committee ;  and  he  hoped  that  it  would  be 
discussed  on  both  sides  without  either  kvi^, 
intemperance,  or  illiberality. 

If  there  were  any  question  which  could  make 
a  serious  appeal  to  the  dispassionate  judgment, 
it  must  be  one  which  respected  the  meaning  of 
the  constitution ;  and  if  any  constitntioDal  ques- 
tion could  make  the  appeal  with  peculiar  so* 
lemnity,  it  must  be  in  a  case  like  the  ■  present^ 
where  two  of  the  constituted  authorities  inter- 
preted differently  the  extent  of  their  respectiira 
powers. 

It  was  a  consolation,  however,  of  which  eveiy 
member  would  be  sensible,  to  reflect  on  the 
happy  difference  of  our  situation,  on  such  occor- 
rences,  f^om  that  of  governments  in  whidi  the 

*  III  thli  resolatloatiisHeQssspeolfiesthedMBcriViitki 
over  whkdi  U  elsims  s  rt^t^Jadgmeat^sad  UmUs  It  ts 
those  whieb  iavolvs  a  aiatter  whfoh  hm  b«ea  spsMr 
granted  to  CoBgreis— as  an  sppropriatloa  ot  mMM/,«r  Iks 
regulation  of  commeroa. 
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oonsdtnent  members  poBNssed  independent  and 
hereditary  prerogatives.  In  sncb  goY^nmenta, 
the  parties  haying  a  personal  interest  in  their 
pnbbo  stations,  and  not  being  amenable  to  the 
national  will,  dispntes  conoendng  the  limits  of 
their  respeotiye  anthorities  might  beproduotiye 
of  the  most  &tal  conseqnences.  With  ns,  on 
the  contrary,  althongh  dispntes  of  that  kind  are 
always  to  be  regretted,  tnere  were  three  most 
precioos  resources  against  the  eyU  tendency  of 
them.  In  the  first  place,  the  responsibility 
'which  eyery  department  feels  to  the  public 
will,  under  the  forms  of  the  constitutioi^  may 
be  expected  to  preyent  the  excesses  incident  to 
conflicts  between  riyal  and  irresponsible  author- 
ities. In  the  next  place,  if  the  difference  can- 
not be  acljusted  by  Mendly  conference  and  mu- 
tual concession,  the  sense  of  the  constituent 
body,  brought  into  the  Goyemm^t  through 
the  ordinary  electiye  channels,  may  supply  a 
remedy.  And  if  this  resource  shoula  fkil,  there 
remains,  in  the  third  and  last  place,  that  provi- 
dent artide  in  the  constitution  itself  by  which 
an  ayenue  is  always  open  to  the  soyereignty  of 
the  people,  fbr  explanations  or  amendments,  as 
ihej  might  be  found  indispensable. 

I£  in  the  present  instance,  it  was  to  be  par- 
ticulaii^  regretted  that  the  existing  difference 
of  opimon  had  arisen,  every  motive  to  the  re- 
mt  was  a  motive  to  calmness,  to  candor,  and 
uie  most  respectful  delicacy  towards  the  other 
eonstitnted  authority.  On  the  other  hand,  the 
duty  which  the  House  of  Bepresentatives  must 
feel  to  themselves  and  to  their  constituents,  re- 
quired that  they  should  examine  the  subject 
with  accuracy,  as  well  as  with  candor,  and  de- 
cide on  it  wi&  fiimnesS)  as  well  as  with  moder- 
ation. 

In  this  temper,  he  should  proceed  to  make 
some  observations  on  the  Message  before  the 
committee,  and  on  the  reasons  contained  in  it. 

The  Message  related  to  two  points.  First 
The  application  made  for  the  papers.  Secondly. 
The  constitutional  rights  of  Congress,  and  of 
tiie  House  of  Representatives,  on  the  subject 
cf  Treaties. 

On  the  first  point,  he  observed,  that  the  right 
of  the  House  to  apply  for  any  information  they 
might  want,  had  been  admitted  by  a  number  in 
tiie  minority,  who  had  opposed  the  exercise  of 
the  right  in  thisparticular  case.  He  thought  it 
clear  that  the  House  must  have  a  ri^t,  m  all 
eases,  to  ask  fbr  informati(m  which  might  assist 
their  deliberations  on  the  subiects  submitted  to 
them  by  the  constitution;  being  responsible, 
nevertheless,  for  the  propriety  of  the  measure. 
He  was  as  ready  to  admit  that  the  Executive 
had  a  right,  under  a  due  responsibility,  also,  to 
withhold  information,  when  of  a  nature  tnat 
did  not  permit  a  discuosure  of  it  at  the  time. 
And  if  the  refusal  of  the  Psbsident  had  been 
finmded  simply  on  a  representation  tiiat  the 
state  of  the  business  within  his  department,  and 
the  contents  of  the  papers  adced  for,  required 
it,  although  he  mi^t  have  regretted  the  refhsal, 
he  should  have  been  little  disposed  to  criticise 


it  But  the  Message  had  contested  what  ap- 
peared to  him  a  clear  and  important  right  of 
the  House ;  and  stated  reasons  for  refusing  the 
papers,  which,  with  all  the  respect  he  could  feel 
for  the  Executive,  he  could  not  regard  as  satia- 
fectory  or  proper. 

One  of  the  reasons  was,  that  it  did  not  occur 
to  the  Executive  that  the  papers  could  «be  rela- 
tive to  any  purpose  under  the  cognizance,  and 
in  the  contemplation  of  the  House.  The  otiier 
was,  that  the  purpose  fbr  which  they  were 
wanted  was  not  expressed  in  the  resolutioii  of 
the  House. 

With  respect  to  the  first,  it  implied  that  the 
Executive  was  not  only  to  judge  of  the  proper 
objects  and  ftmctions  of  the  i&ecutive  Depart- 
ment but,  also,  of  the  objects  and  functions  of 
the  House.  He  was  not  only  to  decide  how  fiiir 
the  Executive  trust  would  permit  a  disdoeore 
of  infbrmation,  but  how  far  the  Legislative  trust 
could  derive  advantage  fh)m  it.  It  belonged^ 
he  said,  to  each  department  to  judge  for  itself 
If  the  Executive  conceived  that,  in  relation  to 
his  own  department,  |>apers  could  not  be  safely 
communid^^  he  might,  on  that  ground,  re* 
fuse  them,  because  he  was  the  competent} 
though  a  responsible  judge  within  his  own  de- 
partment. If  the  papers  could  be  communis 
cated  without  injury  to  the  objects  of  hit 
department,  he  ought  not  to  refuse  them  as  irrel- 
ative to  the  objects  of  the  House  of  Represent- 
atives; because  the  House  was,  in  suon  caseSi 
the  only  proper  judge  of  its  own  objects. 

The  other  reason  of  reftisal  was,  that  the  use 
which  the  House  meant  to  make  of  the  piq>er8 
was  not  expressed  in  the  resolution. 

As  f)u>  as  he  could  recollect,  no  precedent 
could  be  found  in  the  records  of  the  House,  of 
elsewhere,  in  which  the  particular  olject  in 
calling  for  information  was  expressed  in  the 
call  It  was  not  only  contrary  to  right  to  re- 
quire this,  but  it  would  often  be  improper  in  the 
House  to  express  the  object  In  the  i>articular 
case  of  an  impeachment  referred  to  in  the  Mes- 
sage, it  might  be  evidentiy  improper  to  state 
that  to  be  the  object  of  information  which 
might  possibly  lead  to  it,  because  it  would  in- 
volve tne  preposterous  idea  of  first  determining 
to  impeach,  and  then  inquiring  whether  an  im- 
peachment ought  to  ti^e  place.  Even  the  hold- 
ing out  an  impeachment  as  a  contemplated  or 
contingent  result  of  the  information  called  for, 
might  be  extremely  disagreeable  in  practice,  as 
it  might  inflict  a  temporary  pain  on  an  indi- 
vidual whom  an  investigation  of  facts  might 
prove  to  be  innocent,  and  perhaps  meritorious. 

From  this  view  of  the  sulject  he  could  not 
forbear  wishing  that,  if  the  piq>er8  were  to  be 
refused,  other  reasons  had  been  assigned  for  it 
He  tiiouflht  the  resolutions  offered  by  the  gen- 
tieman  m>m  North  Oarolina,  one  of  which  re- 
lated to  this  subject,  ought  to  stand  on  the  jour« 
nal  along  with  the  Message  which  had  be^i 
entered  tiiere.  Both  the  resolutions  were  pen- 
ned with  moderation  and  propriety.  They  went 
no  farther  than  to  assert  the  rights  of  the 


ABBIDQMBNT  OF  TEX 


H.orR.] 


T^nm^wkk  Grml  JSriktm. 


Hoitte:  they  courted  do  reply;  and  it  ought 
not  to  be  sopposed  they  could  give  any  offence. 

The  seoona  object  to  which  the  measure  re- 
lated was  the  constitutional  power  of  the  House 
on  the  subject  of  Treaties. 

Here,  again,  he  hoped  it  may  be  allowable  to 
wish  that  it  had  not  been  deemed  necessary  to 
take  up,  in  so  solemn  a  manner,  a  great  consti- 
tutional question,  which  was  not  contained  in 
the  resolution  presented  by  the  House,  which 
had  been  incidental  only  to  the  discussion  of 
that  resolution,  and  which  could  only  have  heem 
brought  into  view  through  the  unauthentic 
medium  of  the  newspapers.  This,  however, 
would  well  account  for  the  misconception  which 
had  taken  place  in  the  doctrine  maintained  by 
the  majority  in  the  late  question.  Ijt  had  been 
imder^ood  by  the  Executive,  that  the  House 
asserted  its  assent  to  be  necessary  to  the  validity 
of  Treaties.  This  was  not  the  doctrine  main- 
tained by  them.  It  was,  he  believed,  fSdrly  laid 
down  in  the  resolution  proposed,  which  limited 
tiie  power  of  the  House  over  Treaties,  to  cases 
where  Treaties  embraced  Legislative  subjects, 
fubmitted  by  the  constitution  to  the  power  of 
the  House. 

Mr.  M.  did  not  mean  to  go  into  the  general 
merits  of  this  question,  as  discussed  when  the 
former  resolution  was  before  the  committee. 
The  Message  did  not  request  it,  having  drawn 
none  of  its  reasoning  from  the  text  of  the  con- 
stitution. It  had  merely  affirmed  that  the 
fower  of  making  Treaties  is  exclusively  vested 
y  the  constitution  in  the  PnisiDiirr,  by  and 
with  the  advice  and  consent  of  the  Senate. 
Nothing  more  was  necessary  on  this  point  than 
to  observe  that  the  constitution  had  as  expressly 
and  exclusively  vested  in  Congress  the  power 
of  making  laws,  as  it  had  vest^  in  the  rsBsi- 
PINT  and  Senate  the  power  of  makins  Treaties. 

He  proceeded  to  review  the  several  topics  on 
which  the  Message  relied.  First  The  intention 
of  the  body  which  fhuned  the  constitution. 
Secondly.  The  opinions  of  the  State  Conven- 
tions who  adopted  it.  Thirdly.  The  peculiar 
ri^ts  and  interests  of  the  smaller  States. 
Fourthly.  The  manner  in  which  the  constitu- 
tion had  been  xmderstood  by  the  Executive  and 
the  foreign  nations  with  which  Treaties  had 
been  formed.  Fifthly.  The  acquiescence  and 
tots  of  the  House  on  former  occasions. 

1.  When  the  members  on  the  floor,  who  were 
members  of  the  (General  Convention,  particu- 
larly a  member  fh>m  Qeorgia  and  himself  were 
called  on  in  a  former  debate  for  the  sense  of 
that  body  on  the  constitutional  question,  it  was 
a  matter  of  some  surprise,  which  was  much 
increased  by  the  peculiar  stress  laid  on  the 
information  expected.  He  acknowledged  his  sur- 
prise, also,  at  seeing  the  Message  of  the  Execu- 
tive appealing  to  &e  same  proceedings  in  Uie 
General  Convention,  as  a  due  to  the  meaning 
of  the  constitution. 

It  had  been  his  purpose,  during  the  late  de- 
bate, to  make  some  observations  on  what  had 
fidlen  from  the  gendem^i  ttom  Connecticut  and 


Maryland,  if  the  sudden  terminatian  of  t2ie  de- 
bate had  not  cut  him  off  from  the  opportoaitj. 
He  should  have  reminded  them  that  tbSm  was 
the  ninth  year  since  the  Conveotlon  exocoied 
their  trust,  and  that  he  had  not  a  sin^e  ifeole  ii 
this  place  to  assist  his  memory.     He   ahonU 
have  remarked,  that  neither  hmmrif  nor  ths 
other  members  who  had  belonged  to  the  Fed- 
eral Convention,  could  be  nnder  any  partkniar 
obligation  to  rise  in  answer  to  a  few  gentkiBei, 
with  information,  not  merely  of  th^r  owb  idess 
at  that  period,  but  of  the  intentiQii   of  die 
whole  body ;  many  members  of  which,  too,  had 
probably  never  entered  into  the  discoasioDs  of 
the  subject    He  might  have  further  remained, 
that  there  would  not  be  mndtk  ddicaoj  in  tbt 
undertaking,  as  it  appeared  thai  a  s^iae  hai 
been  put  on  the  oonstituticm  by  some  who  wen 
memb^B  of  Uie  Conventicm,  different  from  that 
which  must  have  been  ^itertained  by  olhei^ 
who  had  concurred  in  ratifying  the  Treaty. 

After  taking  notice  of  the  doctrine  oi  Jodge 
Wils(m,  who  was  a  member  of  the  Fed^al  CoBf 
venti<^  as  quoted  by  ILr.  Gallatin  from  ths 
Pennsvlvania  debates^  he  proceeded  to  meDtioa 
that  three  gentlemen,  who  had  been  memben 
of  the  convention,  were  parties  to  the  proceed- 
ings in  Charleston,  South  C^m>lina,  whkh, 
amonff  other  obieotions  to  the  Treaty,  repie- 
sented  it  as  violating  the  constitution.  That 
the  very  respectable  citizen,  who  presided  at 
the  meeting  in  Wilmington,  whose  resolntioas 
made  a  dnmar  comphdnt,  had  also  been  a  dis- 
tinguished member  of  the  body  that  formed  the 
constitution. 

It  would  have  been  proper  for  him,  ako,  to 
have  recollected  what  had,  on  a  former  ocosr 
sion,  hi^pened  to  himself  during  a  debate  in  the 
House  of  Representatives.  When  the  biU  fbr 
establishing  a  National  Bank  was  under  oon- 
mderation,  he  had  opposed  it.  as  not  warranted 
by  the  constitution,  and  inddentaUy  remuked, 
that  his  impression  might  be  stronger,  as  he  re- 
membered that,  in  the  ccHivention,  a  motion 
was  made  and  negatived,  for  giving  Congress  a 
power  to  grant  charters  of  incorporation.  This 
slight  reference  to  the  convention,  he  said,  was 
animadverted  on  by  several  in  the  course  of  the 
debate,  and  particularly  by  a  gentleman  froa 
Massadiuaetts,  who  had  himself  been  a  meoi- 
ber  of  the  convention,  and  whose  remuks 
were  not  unworthy  the  attention  of  the  com- 
mittee. Here  Mr.  M.  read  a  paragnqih  from 
Mr.  Gbbrt's  speech,  from  the  Crazette  of  tiie 
United  States,  page  814^  protesting^  in  strong 
terms,  against  arguments  drawn  from  tiiat 
source. 

Mr.  M.  said,  he  did  not  believe  a  nn^  in- 
stance could  be  cited  in  which  the  sense  of  the 
convention  had  been  required  or  admitted  ai 
material  in  any  constitutional  question.  In  the 
case  (^  the  Bank,  the  committee  had  seen  how 
a  fflance  at  that  auth<»ity  had  beoi  treated  in 
this  House.  When  the  question  on  the  soabili^ 
of  the  States  was  depending  in  the  SupreoM 
Court,  he  asked,  whether  it  had  ever  been  na- 
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derstood  thst  the  members  of  the  bendi,  who 
had  been  memben  of  the  oonreotioii,  were 
called  on  for  the  meaning  of  the  oonyention  on 
that  yerj  important  point,  althoogh  no  oonsti- 
tational  question  womd  be  presnoMd  more  sns- 
oe^ble  of  elucidation  from  that  sonroe? 

Me  then  adverted  to  that  part  of  the  Message 
'whidi  contained  an  extract  from  tiie  Jonmal  of 
the  convention,  showing  that  a  proposition 
**  that  no  Treaty  should  be  binding  on  the  United 
States,  which  was  not  ratified  by  law,"  was  ex- 
plicitly rejected.  He  allowed  tins  to  be  much 
more  precise  than  any  evidence  drawn  from  the 
debates  in  the  convention,  or  resting  on  the 
memory  of  individuals.  BoL  admitting  the 
case  to  be  as  stated,  of  which  he  had  no  doubt, 
although  he  had  no  recollection  of  it,  and  ad- 
mitting the  record  of  the  conventicm  to  be  the 
orade  that  ought  to  decide  tiie  true  meaning  of 
the  constitutimi,  what  did  this  abstract  vote 
amount  tot  Did  it  oond^nn  the  doctrine  of 
the  nugority?  So  fur  from  it,  that,  as  he  un- 
derstood their  doctrine,  thev  must  have  voted 
as  the  convention  did;  for  they  do  not  contend 
that  no  Treaty  shall  be  operative  without  a  law 
to  sanction  it;  on  the  contrary,  thev  admit  that 
some  Treaties  will  operate  without  this  sanction ; 
and  that  it  is  no  ftxrther  applicable  in  any  case 
thsn  where  Legislative  objects  are  embraced 
by  Treaties.  The  term  ^  ratify  "  also  deserved 
acme  attention;  for,  althouffh  of  loose  significa- 
tion in  fleneral,  it  had  a  technical  meaning  dif- 
ftrent  m>m  the  agency  claimed  by  the  Mouse 
on  the  sutject  of  Treaties. 

But,  after  all,  whatever  venerati<m  might  be 
antfflrtained  for  the  body  of  men  who  formed 
our  constitution,  tiie  sense  of  that  body  could 
never  be  regarded  as  the  oracular  guide  in  ex- 
pounding the  constitution.  As  the  instrument 
came  firom  them  it  was  nothing  more  than  the 
draft  of  a  plan,  nothine  but  a  dead  letter,  until 
life  and  validity  were  oreathed  into  it  by  the 
voice  of  the  peq>le,  speaking  through  the  sev- 
eral State  Conventions.  If  we  were  to  look, 
iherdbre,  for  the  meaning  of  the  instrument 
beyond  the  face  of  the  instrument,  we  must 
look  for  it,  not  in  the  (General  Oonvaition,  which 
prqMMsed,  but  in  the  State  Convention,  which 
accepted  and  ratified  the  constitution.  To  these 
abo  the  Message  had  referred,  and  it  would  be 
proper  to  fdlow  it. 

2.  The  debates  d  the  convention  in  three 
States  (Pennsylvania,  Virginia,  and  North  Caro- 
lina) had  been  before  introduced  into  the  dis- 
ouflrion  of  this  subject,  and  were  believed  the 
only  publications  of  the  sort  which  contained 
any  lights  with  respect  to  it  He  would  not 
fktigue  the  committee  with  a  repetition  of  the 
then  read  to  them.  He  would  onlj 
appeal  to  the  committee  to  decide  whether  it 
did  not  ^>pear,  trcm  a  candid  and  collected  view 
of  the  debates  in  those  conventions,  and  par- 
ticularly in  that  of  Virginia,  that  the  Treaty- 
making  power  was  a  limited  power;  and  that 
the  powers  in  our  constitution,  on  this  subject, 
bore  an  analogy  to  the  powers  on  the  same 


sutject  in  the  Government  of  Great  Britain. 
He  wished,  as  littie  as  any  member  could,  to 
extend  the  analogies  between  the  two  Govern- 
ments; but  it  was  dear  that  the  constituent 
parts  of  two  Governments  might  be  perfectiy 
heterogeneous,  and  yet  the  powers  be  similar. 

At  once  to  illustrate  las  meaning,  and  ^ve  a 
brief  reply  to  some  arguments  on  the  other  nde, 
which  had  heretofore  been  urged  with  ingenuity 
and  learning,  he  would  mention,  as  an  example, 
the  power  at  pardoning  offences.  This  power 
was  vested  in  the  Pebsidknt  ;  it  was  a  preroga- 
tive also  of  the  British  King.  And,  in  (u^er  to 
ascertain  the  extent  of  the  t^nical  term  *^  par- 
don,^' in  our  constitution,  it  would  not  be  irre- 
gular to  search  into  the  meaning  and  exercise 
of  the  power  in  Great  Britain.  Yet,  where  it 
the  general  analogy  between  an  hereditaiy  Sov- 
ereign, not  accountable  for  his  conduct,  and  a 
Magistrate  like  the  Psbsident  ov  thb  Unitbd 
States,  elected  for  four  years,  with  limited 
powers,  and  liable  to  impeachment  for  the  abuse 
of  them  t 

In  referring  to  the  debates  of  the  State  Con- 
ventions as  published,  he  wished  not  to  be  un- 
derstood as  putting  entire  confidence  in  the 
accuracy  of  tiiem.  Even  those  of  Virginia, 
which  had  been  probably  taken  down  by  the 
most  skilfid  hand,  (whose  merit  he  wished  bv 
no  means  to  disparage,^  contained  internal  evi- 
dence in  abundance  of  chasms  and  misconcep- 
tions of  what  was  said. 

The  amendments  proposed  by  the  several 
conventions  were  better  authority,  and  would 
be  found,  on  a  general  view,  to  favor  the  sense 
of  the  constitution  which  had  prevailed  in  thb 
House.  But  even  here  it  woula  not  be  reasona- 
ble to  expect  a  perfect  precision  and  system  In 
all  their  votes  and  proceedings.  The  agitations 
of  the  public  mind  on  that  occasion,  with  the 
hurry  and  compromise  which  generally  prevail- 
ed in  settiing  tne  amendment  to  be  proposed, 
would  at  once  explain  and  apologize  for  the 
several  ^>parent  inconsistencies  which  might 
be  discovered. 

He  would  not  undertake  to  say  that  the  par- 
ticular amendment  referred  to  in  the  Message, 
by  which  two  States  require  that  ^  no  Com- 
mercial Treaty  should  be  ratified  without  the 
consent  of  two-thirds  of  the  whole  number  of 
Senators,  and  that  no  Territorial  right,  te. 
diould  be  ceded  without  the  consent  of  three- 
fourUis  of  the  members  of  both  Houses,"  waa 
digested  with  an  accurate  attention  to  the  whole 
subject  On  the  other  hand,  it  was  no  proof 
that  those  particular  conventions,  in  annexii^p 
these  guards  to  the  Treaty  power,  understood  it 
as  difterent  from  that  espoused  by  the  mijoritj 
of  the  House.  They  mi^t  consider  Congreas 
as  having  the  power  contended  for  over  Tr^ities 
stipulating  on  Legislative  subjects,  and  still  very 
ocmmstentiy  wish  for  the  amendment  they  pro- 
posed«  They  might  not  consider  the  Territorial 
rights  and  other  objectB  to  which  they  required 
the  concurrence  of  three-fourths  of  the  mem- 
bers of  botii  Houses,  as  coming  within  any  ci 
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the  aitmierated  powen  of  Oongren,  and,  there- 
fore, as  not  protected  by  that  control  over  Trea- 
ties. And  although  they  ndght  be  senfltble  that 
Oommercial  Treaties  were  under  that  control, 
yet,  as  they  would  always  come  befbre  Oongress 
with  great  weight  after  they  had  passed  through 
^e  regular  forms  and  sanctions  of  the  Treaty 
department,  it  might  be  deemed  of  real  impor- 
tance that  the  authority  should  be  better  guard- 
ed wUch  was  to  give  that  weight  to  them. 

He  asked,  whether  it  might  not  happen,  even 
in  the  progress  of  a  Treaty  through  tne  Treaty 
departme^  that  each  succeedinjo^  sanction 
might  be  given,  more  on  account  of  preceding 
sanctions  than  of  any  positive  approbation? 
And  no  one  could  doubtL  tnerefore,  tnat  a  Treaty 
which  had  received  all  these  sanctions  would 
be  controlled  with  great  reluctance  by  the 
Legislature,  and,  consequently,  that  it  mi^t  be 
desirable  to  strengthen  the  barriers  agidnst 
making  improper  Treaties,  rather  than  trust  too 
much  to  the  Legislative  control  over  carrying 
them  into  effect 

But,  said  Mr.  K.,  it  wiU  be  proper  to  attend 
to  other  amendments  proposed  by  the  ratifying 
eonvMitions,  which  may  throw  light  on  tiieir 
opinions  and  intentions  on  the  subject  in  ques- 
tion. He  then  read  from  the  Deolaraticm  of 
Bights  prc^posed  by  Yir^ia  to  be  prefixed  to 
the  constitution,  the  seventh  article,  whidi  is 
as  follows : 

"  That  all  power  of  suspending  laws,  or  the  ex- 
eoution  of  lawi^by  any  authority,  without  the  consent 
€f  Ae  RepresentatiTes  of  the  people  in  tiie  L^da- 
tnre,  is  ii\)nrions  to  tiitir  rights,  and  ought  aot  to 
be  txeroised." 

The  Convention  of  North  Oandina,  as  he 
diowed,  had  laid  down  the  same  principle  in  the 
same  words.  And  it  was  to  be  observed  that, 
in  both  oonventions.  the  article  was  under  the 
head  of  a  Declaration  of  Rights,  ^  asserting 
and  securing  from  encroachment  the  essentiid 
and  ittalienable  rights  of  the  people,*'  according 
to  the  language  of  the  Virginia  Ocmvention ; 
and  *^  asserting  and  securing  from  encroach- 
ment the  great  principles  of  civil  and  religious 
liberty,  and  the  Inalienable  rights  of  the  peo- 

ge,''  as  expressed  by  the  Convention  of  Kortii 
trolina.  It  must  foUow  that  these  two  Con- 
ventions coniridered  it  as  a  ftmdamental  invio- 
lable, and  universal  principle  in  a  fhee  Govem- 
nent^  that  no  poWer  could  supersede  a  law 
without  the  consent  of  the  Representatives  of 
the  people  in  the  Leg^islature. 

In  the  Mar^and  Convention  also,  it  was 
smong  the  amendments  proposeii,  tiiough  he 
believed  not  decided  on,  ^that  no  power  <^ 
suspending  laws,  or  the  execution  of  laws,  un- 
less derived  from  the  Legislature,  ought  to  be 
exercised  or  allowed." 

The  Convention  of  Korth  Carolina  had  fbr- 
ther  explained  themselves  on  this  point,  by  their 
twenty-third  amendment  proposed  to  the  con- 
stitution in  the  following  words:  ^That  no 
Treaties  shall  be  directiy  opposed  to  the  exist- 
ing laws  of  the  United  States  in  Coagress  as- 1 


sembled,  shall  be  valid  until  such  laws  shsH  he 
repealed  or  made  conformable  to  sncfa  Treaty; 
nor  shaH  any  Treaty  be  vafid  which  is  cos- 
tradictory  to  the  Constitution  of  the  United 
States." 

The  latter  part  of  the  amendment  was  as 
evidence  that  the  amendment  was  intended  to 
ascertain  rather  than  to  alter  the  meaninrof 
the  constitution ;  as  it  oouM  not  be  snpposed  to 
have  been  the  real  intention  of  the  oonstituticn 
that  a  Treaty  contrary  to  it  ehonld  be  vaBd. 

He  proceeded  to  read  the  fbDowing  amend- 
ments accompanying  the  ratification  of  Stats 
Conventions : 

The  New  York  Convention  had  proposed 
^Hhat  no  standing  army  or  regular  troops  ^hai 
be  raised  or  kept  up  in  time  of  peace  without 
the  consent  of  two-thirds  of  the  S^iators  and 
Representatives  in  each  House." 

"That  no  money' be  borrowed  on  the  credft 
Cf(  the  United  States,  witiiout  the  assent  of  two- 
thirds  of  the  Senators  and  Representatives  in 
each  House." 

The  New  Hampshire  Convention  bad  pnv 

r&d  "that  no  standing  army  shall  be  kept  up 
time  of  peace,  unless  with  the  ocHisent  of 
three  quarters  of  the  members  of  each  branch 
of  Congress."  In  the  Maryland  Convention  a 
proposition  was  made  in  the  same  words. 

The  Yir^ia  Convention  had  proposed  ^'thai 
no  navigation  law,  or  law  regulating  eomiiiere«^ 
shall  be  passed  without  the  consent  ^  two-thirds 
of  the  members  present  in  both  Housee." 

"  That  no  standing  army  or  regtdar  troops ' 
shall  be  raised  or  k^t  up  in  time  €^  peace, 
without  the  consent  of  two-thirds  of  the  mem- 
bers present  in  both  Houses." 

''That  no  soldier  shall  be  enlisted  for  any 
longer  term  than  four  years,  except  in  time  of 
war,  and  then  for  no  longer  term  than  the  con- 
tinuance of  the  war." 

The  Convention  of  Nortii  Cardina  had  pro- 
posed the  same  three  amendments  in  the  same 
words. 

On  a  review  of  these  proceedings,  may  not» 
said  he,  the  question  be  fairly  asked,  whether 
it  ought  to  be  supposed  that  the  several  Con- 
ventions who  showed  so  much  Jealousy  wUh 
respect  to  the  powers  of  commerce,  of  tiie 
sword,  and  of  the  purse,  as  to  require,  for  the 
exercise  of  them,  in  some  cases  two-thirds,  in 
others  three-fourths  of  both  branches  of  the 
Legislature,  could  have  understood  that,  by  the 
Treaty  clauses  in  constitution,  they  had  ^vea 
to  the  Pbbsidekt  and  Senate,  without  any  con- 
trol whatever  from  the  House  of  Repreeoata- 
tives,  an  absolute  and  unlimited  power  over  afl 
those  great  objects  ? 

8.  It  was  with  great  reluctance,  he  siud,  that 
he  should  touch  on  the  third  t(^io— the  alk^ed 
interest  of  the  smaller  States  in  the  present 
question.  He  was  the  more  unwiUmg  to  enter 
into  this  delicate  part  of  the  discussion,  as  he 
happened  to  be  from  a  State  which  was  in  one 
of  tiie  extremes  in  point  of  size.  He  diould 
limit  himself  therefore^  to  two  obaervatioBiL 
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The  first  was,  that  if  the  spirit  oi  amitj  and 
mutxial  concesdon  from  which  the  oonstatution 
resulted  was  to  be  oonsolted  on  ezponnding  it, 
that  oonstmotion  oaght  to  be  foyored  which 
-would  preserve  the  mutual  control  between  the 
Senate  and  House  <^  Bepres^tattyea,  rather 
than,  that  which  gave  power  to  the   Senate 
not    controllable    by,  and    paramount    over 
those  of  the  House  of  Bepresentatiyes,  whilst 
the  House  of  Representatives  could  in  no  in- 
stance exerdse  their  powers  without  the  parti- 
cipation and  control  of  the  Senate.    The  second 
ohservation  was,  that,  whatever  jealousy  might 
tmhappily  have  prevailed  between  the  smafier 
and  larger  States,  as  they  had  most  weight  in 
one  or  the  other  branch  of  €k>v6mment,  it  was 
a  fact,  for  which  he  appealed  to  the  Journals 
of  the  old  Congreas  firom  its  birth  to  its  disso- 
lution, and  to  uiose  of  th^  Congress  under  the 
present  Government,  that  in  no  instance  would 
it  appear,  from  the  yeas  and  nays,  that  a  ques- 
tion had  been  decided  bv  a  division  of  the  votes 
according  to  the  size  of  the  States.    He  con- 
sidered this  truth  as  affording  the  most  pleasing 
and  consoling  reflection,  and  as  one  that  ought 
to  have  the  most  conciliating  and  h^py  influ- 
ence on  the  temper  of  all  the  States. 

4.  A  fourth  argument  in  the  Message  was 
drawn  from  the  manner  by  which  the  Treaty 
power  had  been  understood  by  both  parties  in 
the  negotiations  with  foreign  Fowers.    *^  In  all 
the'  Treaties  made  toe  have  declared  and  they 
have  believed,"  &c.    By  ««,  he  remarked,  was 
to  be  understood  the  Executive  alone,  who  had 
made  the  declaration,  and  in  no  respect  the 
House  of  Bepresentatiyes.    It  was  certainly  to 
be  regretted,  as  had   often   been   expressed, 
that   different  branches  of  the  (jk>vernment 
should  disagree  in  the  construction  of  their 
powers ;  but  when  this  could  not  be  avoided, 
each  branch  must  judge  for  itself;  and  the  judg- 
ment of  the  Executive  could  in  this  case  be  no 
more  an  authority  overruting  the  judgment  of 
the  House  than  the  judgment  oi  the  House 
could  be  an  authority  overruling  that  of  the 
Executive.    It  was  also  to  be  regretted  that  any 
foreign  nation  should  at  any  time  proceed  under 
a  misconception  of  the  meaning  of  our  consti- 
tution.   But  no  principle  was  better  established 
in  the  laws  of  nations,  as  well  as  in  common 
reason,  than  that  one  nation  is  not  to  be  the  in- 
terpreter of  the  constitution  of  another.    Each 
nation  must  adjust  the  forms  and  operations  of 
its  own  government,  and  all  others  are  bound 
to  understand  them  accordingly.    It  had  before 
been  remarked,  and  it  would  be  proper  to  re- 
peat it   here,  that  of  all  the   nations   Great 
Britain  would  be  the  least  likely  to  object  to 
this  principle,  because  the  construction  given  to 
our  Government  was  particularly  exemplified 
in  her  own. 

5.  In  the  fifth  and  last  place,  he  had  to  take 
notice  of  the  suggestion,  that  every  House  of 
Bepresentatiyes  had  concurred  in  the  construc- 
tion of  the  Treaty  power,  now  maintained  by 
the  Executive ;  frt>m  which  it  followed  tiiat  the 


House  could  not  now  oonnstently  act  under  a 
different  construction.  On  this  point,  it  miffht 
be  sufficient  to  remark,  that  this  was  l^e  m^ 
instance  in  which  a  foreign  Treaty  had  been 
made  since  the  establishment  of  the  constitu- 
tion ;  and  that  this  was  the  first  time  the  Treaty* 
making  power  had  come  under  formal  and 
accurate  discussion.  Precedents,  therefore, 
would  readily  be  perceived  to  lose  much  of 
their  weight  But  whether  the  precedents 
found  in  the  proceedings  preparatory  to  the 
Algerine  Treaty,  or  in  the  provisions  relative  to 
the  Indian  Treaties,  were  inconsistent  with  the 
right  which  had  been  contended  for  in  behalf 
of  the  House,  he  should  leave  to  be  dedded  by 
the  committee.  A  view  of  these  precedents  had 
been  pretty  frilly  presented  to  them  by  a  gen- 
tleman firom  New  York.  (Mr.  LiyiNOSTON,)  with 
all  the  observations  wnichthe  subject  seemed 
to  require. 

On  the  whole  it  ai>peared  that  the  rights  of 
the  House  on  the  two  great  constitutional  points 
had  been  denied  by  a  Idgh  authority  in  tha 
Message  before  the  committee.  This  Message 
was  entered  on  the  journals  of  the  House.  If 
nothing  was  entered  in  oppodtion  thereto,  it 
would  be  inferred  that  the  reasons  in  the  Mes- 
sage had  changed  the  opinion  of  the  House,  and 
that  their  claims  on  those  great  points  were  re- 
linquished. It  was  proper,  iherafore,  that  the 
questions,  brought  fairly  before  the  committee 
in  the  propositions  of  the  gentleman  (Mr. 
Bloititt)  from  North  Oarolina,  should  be  ex* 
amined  and  fbrmally  decided.  If  the  reasoning 
of  the  Message  should  be  deemed  satisfactory,  it 
would  be  the  duty  of  this  branch  of  the  Govern- 
ment to  r^ect  the  propositions  and  thus  accede 
to  the  doctrines  asserted  by  the  Executive.  If, 
on  the  other  hand,  this  reasoning  should  not  be 
satisfactory,  it  would  be  equally  the  duty  of  the 
House,  in  some  such  firm,  but  very  decent, 
terms  as  are  proposed,  to  enter  their  opinions 
on  record.  In  either  way  the  meaning  of  the 
constitution  would  be  established^  as  far  as 
depends  on  the  vote  of  the  House  of  Bepresen- 
tatiyes. 

Apbil  7. — ^The  order  of  the  day  being  called 
for  cm  the  consideration  of  the  Pbbsidknt'b 
Message,  the  House  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  that  subiect,  and  the 
resolutions  of  Mr.  BLOxmr  having  been  read — 

Mr.  Swirr  and  Mr.W.SiirrH  rose  together,  but 
Mr.  Sboth  giving  way,  Mr.  Swift  proceeded  to 
remark,  that  he  did  not  rise  for  the  purpose  of 
going  into  the  subject,  but  to  move  that  the 
question  might  be  then  taken*  The  same  prin- 
ciples which  were  involved  in  the  present  ques- 
tion, had  already  undergone  a  mscnssion  of 
three  weeks,  and  no  doubt  could  remain  on  the 
mind  of  any  gentleman  in  that  House  on  the 
subject ;  nor  did  he  think  that  if  three  weeks 
more  were  to  be  consumed  in  the  discussion, 
one  opinion  would  be  changed.  Therefore,  as 
business  of  the  utmost  consequence  called  for 
their  attention,  as  it  was  of  the  last  importance 
that  the  Treaties  lately  formed  with  foreign  na- 
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tknui  should  be  otrried  into  eflbot^  ha  hoped 
tiiey  wonld  enter  upon  the  question  of  the  state 
of  the  Union.  If  gentlemen  widied  to  earry 
the  Treaties  into  ^ect,  he  entreated  than  to 
oome  forward  and  do  so;  or,  if  they  meant  to 
defeat  them,  he  wished  them  at  onoe  to  say  so. 
If  they  wait  into  the  present  disoossion  at 
length,  there  wonld  not  De  time  soffioient  to 
determine  upon  the  Treaties.  He  was  willing 
to  let  the  matter  rest  npcm  the  representation  of 
the  gentleman  from  Yirffinia.  He  himself  had 
teken  no  share  in  the  debate,  though  if  it  were 
to  be  again  gone  into,  he  should  desire  to  be 
heard  as  well  as  others.  Bnt  he  was  fdUy  satis- 
fied that  gentlemen  who  had  rooken  on  a  for- 
mer oooasion  woold  unite  with  £dm  in  wishing 
the  question  to  be  then  taken. 

The  resolutions  were  then  seyerally  put  and 
carried— 51  monbers  rising  for  eadu 

The  House  then  took  them  up. 

The  previous  question  was  caQed,  yiz :  Shall 
the  question  now  be  put?-— on  which  the  yeas 
and  nays  were  taken,  and  stood— yeas  54, 
nays  87. 

The  yeas  and  nays  were  taken  on  the  first 
resolution,  and  stood — ^yeas  57,  nays  85,  as  fol- 
lows: 

Tais. — ^Theodonu  Btfley,  Abnham  Baldwin, 
Dayid  Bard,  Lemuel  Benton,  Thomas  Blonnt,  Na- 
than Bryan,  Dempsey  Bniges,  Samael  J.  Cabell, 
Gabriel  Christie,  John  Clopton,  Isaac  Coles,  Jeremiah 
Crabby  Heniy  Dearborn,  George  Dent,  Samnel  Earle, 
'Vniliam  Findlay,  Jesse  Fnu&lhi,  Albert  Qallatin, 
William  B.  Giles,  Nicholas  Gihnan,  Andrew  Gregg, 
William  B.  GroTe,  Wade  Hampton,  Geom  Hancock, 
Garter  B.  Harrison,  John  Hatnom,  JonaSian  N.  Ha- 
T«ns,  Jolui  Hea^  Daniel  Heister,  George  Jackson, 
Edward  livingston,  Matthew  Looke,  ^^lliam  Ly- 
man, Samnel  Maolay,  Nathaniel  Macon,  James  Ma- 
dison, John  MiUedge,  Andrew  Moore,  Frederick  A. 
Mnhlenberg,  John  Nicholas,  Alexander  D.  Orr,  Jottn 
Page,  Joeiah  Paricer,  John  Patton,  Francis  Preston, 
John  Richards,  Robert  Rntherfbid,  John  S.  Sher- 
burne, Israel  Smith,  Samnel  Smith,  Thomas  Sprigg, 
John  Swaawick,  Absalom  Tatom,  Philip  Van  Cort- 
landt,  Joseph  B.  Yammn,  Abraham  Yenable,  and 
KchardWinn. 

Nats. — ^Fisher  Ames^  Beigamin  Bonme,  The- 
ophihis  Bradbniy,  Daniel  Bock,  Joshua  Coit,  William 
Cooper,  Abiel  Foster,  Dwigfat  Foster,  Easkiel  Gflbert, 
Hemy  Glenn,  Beigamin  Goodhue,  Channcey  Good- 
rich, Roger  Gziswold,  Robert  Goodloe  Harper,  Tho- 
mas Hartley,  Thomas  Henderson,  James  HiUhonse, 
William  Hindman,  John  Wilkes  Kittera,  Samael 
I^rman,  Francis  Malbone,  William  Vans  Murray, 
John  Rieed,  Theodore  Sedgwick,  Jeremiah  Smith,  Na- 
thaniel Smith,  William  Smith,  Zephaniah  Swift, 
Georae  Thatcher,  Richard  Thomas,  Mark  Thompson, 
Uriah  Tra^,  John  E.  Van  Allen,  Peleg  Wadswortb, 
and  John  Williams. 

The  second  resolution  was  then  taken  np,  and 
the  Teas  and  nays  stood  as  on  the  first 

The  following  members  were  absent  when 
the  ^reaa  and  nays  were  called  on  the  main 
questions: 

Messrs.  Brent,  Olaibome,  Gilleq>ie,  Greenup, 
HoUand,  New,  and  Sitgreayes. 


The  following  members  were    away  ixpam 
leave  of  absence: 

Messrs.  Freeman,  Eitohell,  Leonard  and 
Smith. 

It  was  understood  that  the  fbllowing 
bors  would  have  voted  for  the  reaohitioiis  hai 
they  been  present: 

Messrs.  Brent,  Claiborne,  Gillesiue,  Greemq^ 
Holland,  and  New. 

BBOAPinrLkTIOH. 

Yeas  in  the  House,  . 
Yeas  absent,    . 
Nays  in  the  House,  • 
Mr.  Sitgreaves  abs^t  (probaUy 
against  the  reaolution) 


:/ 
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Minority  for  the  reaohitioiis^ 

Absent  on  leave,      .       .       •  4 

Mr.  Duvall,  resigned,       •       •  1 

The  Speaker,   ....  1 


ar 


Whole  number  ci  members^    105 

Fbidat,  i^>ril  15. 
The  Treaty  with  Great  Britain. 

The  House  then  resolved  itself  into  a  oom- 
mittee  of  the  Whole  on  the  state  of  the  FniaB, 
when,  having  read  the  resolution  for  canying 
the  British  Treaty  into  eflfect — 

Mr.  BtxoK  rose,  and  wished  the  question  to-  be 
taken  upon  Mr.  Maolat's  resolution.t  This 
was  opposed  by  Mr.  Madibov  and  Mr.  Hnx- 
HousE,  and  then  Mr.  Madison  addre»ed  the 
Ohiur  as  follows : 

Mr.  M.  said,  on  a  subject  of  such  extent  and 
importance,  he  should  not  attempt  to  go  throQgh 
all  the  observations  that  mi^t  be  applicable 
to  it  A  general  view  of  the  subject  was  all 
that  he  meant  at  present  His  omissioDS  woold 
be  more  than  supplied  by  others  who  mi^ 
enter  into  the  discussion. 

The  proposition  immediately  before  the  com- 
mittee was,  that  the  Treaty  with  Great  Britain 
ought  to  be  carried  into  ^ect  by  sudi  provisions 
as  depended  on  the  House  of  Representativea. 
TMs  was  the  point  immediately  in  questicm. 
But  it  would  be  proper  in  examining  it  to  keep 


*  Aad  thus  the  Prestdeat  and  ths  Hoase' 

•t  iasiw— the  House  hATinge^iesdy  ssstrted,  bj  ft  as^wMj 
of  27,  ft  rl^t  to  jadgft,  not  eyexy  TMity,  or  Ttmtim  gw 
•Ily,  bat  those  whioh  inyoltod  the  exerdse  of  any  povcr 
gTftntedbjtheoonstitatioatoitselt  Trained  In  the  soheol 
of  this  msjority,  the  snthor  of  this  Abtidgmenti  es  oft^  as 
the  oooasion  required,  hss  maintained  the  aame  right  fiir  the 
Honse;  andespedally  In  the  esse  of  the  tenitocial  pBrohass 
from  Mezleo  In  1854. 

t  Mr.  Hmhonae  had  sabmltted  a  resolatioo  In  &T«r  of 
oarrjlng  the  Treatj  Into  effsot,  and  aftmrwards  Mr.  Haolsj 
sabmltted  one,  declaring  the  eontmrj;  and  the  qwesHw 
was,  which  shoold  be  taken  vpr  Mr.  Madtoon,  as  a  skOfel 
parUamentary  taettrian,  preferred  tiiat  of  Mr.  fOIihoase,  ss 
patting  the  harden  of  the  afllnnatiTe  ape«  the  Sdreraux, 
slways  an  adyantagft  in  the  debate,  and,  In  an  eren  y«l% 
ahrsys  dedstra  tm  ths  nsgstJTS  slda. 
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bi  vie'w  alao  the  propontion  of  the  gentleman 
from  Pennsylvania  (Mr.  Maolxt)  which  had 
been  refSerriA  to  the  oommittee.  and  which 
'would  be  taken  up,  of  course,  if  the  immediate 
q^oestion  should  be  decided  in  the  neeatiye. 

If  tbe  propoeition  for  carnring  the  Treaty  into 

effect  be  agroed  to,  it  mnst  be  from  one<^  three 

cozudderationg :  either  that  the  Legislatare  is 

bound  b J  a  oonstitational  neoesdty  to  pass  the 

requisite  laws  withoat  examining  the  merits  of 

the  Treatj,  or  that,  on  snch  examination,  the 

Treaty  is  deemed  in  itself  a  good  one,  or  that 

^ere  are  good  extraneous  reasons  for  pntdng  it 

into  force,  although  it  be  in  itsdf  a  good  one, 

or  that  there  are  good  extraneous  reas<ms  for 

putting  it  into  force,  although  it  be  in  itself  a 

t>ad  Treaty. 

The  first  consideration  being  excluded  by  the 
decision  of  the  House,  that  they  have  a  right  to 
]ndge  of  the  expediency  or  inenediency  of  pass- 
laws  relative  to  Treaties ;  tne  question  first 
to  be  examined  must  relate  to  the  merits  oi  the 
Treaty.     He  then  proceeded  to  ccmsider  the 
Treaty  under  three  aspects:  first,  as  it  related 
to  the  execution  of  the  Treaty  of  Peace  hi  1788 ; 
secondly,  as  it  determines  the  several  points  in 
the  law  of  nations;  thirdly,  as  it  respects  the 
commerce  between  the  two  naticms. 

Urst.    He  would  not  inquire  on  which  side 
the  blame  lay,  of  having  first  violated  the  Treaty 
of  1788,  or  of  having  most  contributed  to  delay 
its  execution,  although  he  did  not  shrink  from 
the  task  under  any  apprehension  that  the  result 
could  be  disadvantageous  to  this  country.    The 
Trea^  itself  had  waived  this  inquiry,  and  pro- 
fessed to  adjust  all  controversies  on  this  subject, 
without  re^ird  to  the  mutual  complaints  or  pre- 
tensions of  the  parties.  It  was.  therefore,  justly 
and  naturally  to  be  expected,  tnat  the  arrange- 
ments for  carryinff  that  Treaty  into  efEbct  would 
have  been  founded  in  the  most  exact  and  scru- 
pulous reciprocity.   Was  this  the  case  t  He  was 
sorry,  that  on  the  contrary,  the  arrangements 
were  founded  on  the  grossest  violation  of  that 
principle. 

There  were  two  articles  which  had  not  been 
executed  by  Great  Britain ;  that  which  related 
to  the  negroes  and  other  property  carried  away, 
and  that  which  requireo  a  surrender  of  the 
pppts.  The  article  unexecuted  by  the  United 
States  was,  that  which  required  payment  of  all 
Icnafidd  debts,  according  to  the  Treaty  now  in 

rttion :  this  article  is  now  to  be  carried  into 
mo6t  complete  effect  by  the  United  States^ 
and  daniaffes  to  the  last  fraction  aretobeiMda 
for  the  delay.  Is  there  a  reciprocal  stipulation 
by  Great  Britain  with  respect  to  the  articles 
nnezeoated  by  her?  Nothing  like  it. .  She  is 
wholly  absolved  ftxxn  the  obligation  to  fulfil  one 
of  theartidea,  viz:  that  relaong  to  the  negroes, 
^.,  and  she  is  to  make  no  compensation  what- 
ever for  delaying  to  Ailfil  the  other,  viz :  the 
surrender  of  Uie  posts. 

It  has  been  urged  in  i^logy  for  those  very 
unequal  stipulations,  that  the  ii^ury  resulting 
from  a  forbearance  to  surrender  the  posts,  was 


not  suscq>tiUe  of  any  wecise  liquidation  into 
pecuniary  damages.  However  plaunble  this 
might  appear,  it  was  by  no  means  saldirifootory. 
Oommissioners,  such  as  w^«  appointed,  with 
full  discretion  for  other  puiposes,  might  have 
been  charged  with  this  subject,  and  if  they 
could  not  have  done  exact  Justice,  might  have 
mitigated  the  injustice  of  doing  nothing. 

Apologies  have  been  attempted  also  for  the 
very  extraordinary*  abandonment  of  the  com- 
pensation due  for  the  negroes,  4^  It  was  said 
to  be  at  least  doubtM  whether  Uiis  daim  waa 
authorized  by  the  seventh  article  of  the  Treaty 
of  Peace,  and  that  Qreat  Britain  had  uniformly 
denied  the  meaning  put  by  the  United  States  cm 
that  artide.  In  reply  he  made  two  remarika. 
First,  that  it  was  not  true  that  Great  Britdn 
had  uniformly  denied  the  American  construction 
of  that  artide ;  on  the  contrary,  he  believed, 
it  could  be  proved,  that  till  of  late,  Great  Bri- 
tain had  uniformly  admitted  this  construction, 
and  had  r^ected  the  daim  on  no  other  ground 
than  the  alleged  violation  oi  the  fourth  artide 
on  the  part  of  the  United  States. 

But  had  it  been  true  that  Great  Britain  had 
uniformly  asserted  a  different  construction  of 
the  article,  and  refiosed  to  accede  to  ours,  what 
ought  to  have  been  done?  Ou^t  we  to  have 
at  once  acceded  to  hers?  By  no  means.  Badi 
party  had  an  equal  right  to  interpret  the  com- 
pact; and  if  they  could  not  agree,  they  ought 
to  have  done  in  ihvi  what  they  md  in  other  casea 
where  they  could  not  agree ;  tiiat  is,  have  re- 
ferred the  settlement  of  the  meaning  of  the 
compact  to  an  arbitration.  To  give  up  the 
claim  altogether,  was  to  admit,  either  that  Great 
Britain  had  a  better  right  than  the  United  States 
to  explain  the  controverted  point,  or  that  the 
United  States  had  done  something  which  in 
justice  called  for  a  sacrifice  of  their  equal  ri^t. 

It  was  evident,  he  thought,  from  this  view  of 
the  subject,  that  the  arrangements  with  respect 
to  the  Treaty  of  Peace  were  frequently  wanting 
both  in  Justice  and  reciprodty. 

Besides  the  omissions  in  fiivor  of  Great  Bri- 
tain, already  pointed  out  with  respect  to  the  ex- 
ecution of  the  Treaty  of  Peace,  he  observed,  that 
conditions  were  annexed  to  the  partial  execution 
of  it  in  the  surrender  of  the  Western  posts, 
which  increased  the  general  inequality  of  this 
part  of  the  Treaty,  and  essentially  affected  the 
value  of  those  objects. 

The  value  of  the  posts  to  the  United  States 
was  to  be  estimated  by  their  influence.  1st  on 
the  Indian  trade ;  2d.  on  the  conduct  and  temper 
of  the  Indians  towards  the  United  States. 

Their  influence  on  the  Indian  trade  depended 
prindpally  on  the  exdusive  command  they  gave 
to  the  several  canning  places  connected  with 
the  posts.  These  places  were  understood  to  be 
of  such  importance  in  this  respect,  that  those 
who  possessed  them  exdusivdy  would  have  a 
monc^ly,  or  nearly  a  monopoly,  of  the  lucrative 
intercourse  with  a  ffreat  part  of  the  savage  na- 
tions. Great  Britain  havmg  hitherto  possessed 
these  places  exdusivdy,  has  possessed  this  adraa- 
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tage.  It  was  expected  that  the  exclnsiTe  transfer 
of  tiiein  would  transfer  <^e  advantage  to  the  Uni- 
ted States.  By  the  Treaty  now  condnded,  the 
oarryinff  places  are  to  he  enjoyed  in  common,  and 
it  will  he  determined  hy  we  respective  advan* 
tages  under  which  British  and  American  traders 
will  engage  In  the  trade,  which  of  them  is  to 
share  most  in  it.  In  this  point  of  view  he 
thought  the  regulation  highly  impolitic  and  in- 
jnrious.  He  would  say  little  of  the  advantage 
which  the  British  womd  have  in  their  superior 
capital:  that  must  he  encountered  in  all  our 
cimimerciAl  rivalships.  But  there  was  another 
cmsideration  which  ought  to  have  great  weight 
on  this  subject  The  goods  imported  for  the 
Indian  trade  through  Oanada  pay  no  duties. 
Those  imported  through  the  United  States  for 
that  trade,  will  have  paid  duties  fh>m  seven  to 
ten  per  cent.,  and  every  one  must  see  that  a 
drawback  is  impracticable,  or  would  be  attend- 
ed with  an  expense  which  the  business  wonld 
not  bear.  So  fer,  then,  as  the  importance  of 
the  posts  is  to  be  considered  in  a  commercial 
view,  thev  are,  in  a  very  great  measure,  stripped 
of  it  by  the  condition  annexed  to  the  surrender 
oi  them.  Instead  of  a  monopoly  in  our  favor, 
the  carrying  places  are  made  common  under  cir- 
cnmstances  which  may  leave  a  monopoly  in  the 
hands  of  Great  Britain.  And  this  is  done,  too, 
hy  an  artide  which  is  to  last  for  ever. 

Second.  The  influence  of  the  posts  on  the 
general  conduct  of  the  Indians,  is  well  known 
to  depend  chiefly  on  their  influence  on  the  In- 
dian trade.  In  proportion,  therefore,  as  the 
condition  annexed  to  the  surrender  of  posts  af- 
fects the  one.  it  must  affect  the  otiier.  If  the 
British  should  continue  to  ei^oy  the  Indian 
trade,  they  would  continue  to  mfluence  the  In- 
dian conduct ;  if  not  in  the  same  degree  as  here- 
tofore, at  least  in  so  great  a  degree  as  to  con- 
demn the  article  Lu  question. 

He  took  notice  also  of  the  inequality  of  the 
stipulation  which  opened  all  the  ports  of  the 
United  States,  as  the  condition  of  bavins  those 
of  an  unimportant  province  of  Great  Britwn 
op^ied  in  return. 

With  respect  to  the  Mississippi  he  could  not 
but  oonnder  the  clause  relating  to  it  as  being  sin- 
gularly reprehensible.  Happily  lie  adjustment 
of  oar  claims  with  Spain  haa  been  brought  about 
before  any  evil  operation  of  the  clause  had  been 
experienced.  But  the  tendency  of  it,  he  thou^t, 
could  not  be  doubted.  It  was  the  more  remark- 
able, that  this  extension  of  the  privileges  of 
Great  Britain  on  the  Mississippi  beyond  those 
in  the  Treaty  of  Peace,  should  have  been  ad- 
iiEdtted  into  the  new  Treaty,  because  it  is  sup- 
posed by  the  Treaty  itself^  that  Great  Britain 
may  be  dejMived,  by  her  real  boundair,  of  all 
pretensions  to  a  share  in  the  banks  ana  waters 
of  the  Mississippi. 

Secondly.  With  respect  to  the  great  points 
in  the  law  of  nations,  comprehended  m  the 
stipulations  of  the  Treaty,  the  same  want  of  real 
reoiprocity^nd  the  same  sacrifice  of  the  inter- 
ests of  the  United  States,  were  conspicuous. 
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It  was  well  known  to  have  been  ft  grettt  ^ 
fevorite  object  with  the  .United  States,  *^ihd 
free  ships  naake  free  goods."  They  have  eatai^ 
lished  this  principle  in  all  thw  otiier  Treate. 
They  have  witnessed  with  anxiety  tlie  generd 
effort,  and  the  suooeasftil  advances  towwds  in- 
corporatfang  this  prindple  into  the  law  of  bs^ 
tions ;  a  principle  friendly  to  all  neotral  oatioB^ 
and  particularly  interesting  to  the  United  SCateSi 
He  knew  that  at  a  former  period  it  luad  been 
conceded  on  the  part  of  the  United  States  thai 
the  law  of  nations  stood  as  the  present  Treaty 
regulates  it.  But  it  did  not  5>ilow  Hiat  more 
than  acquiescence  in  that  doctrine  was  pftiper. 
There  was  an  evident  diBtinctk>n  between  siknt^ 
acquiescing  in  it,  and  giving  it  the  snpport  of  a 
formal  and  positive  sdpuJation.  The  ibnaer 
was  all  Aat  could  have  be^i  reqnired,  and  the 
latter  was  more  l^an  ought  to  have  beei 
necessarily  yielded. 

The   article    prohibiting  sequestration 
next  considered  by  Mr.  IL    He  said  be  afaonid 
probably  be  among  the  las^  who  wonld  be  &' 
posed  to  resort  to  such  an  expedient  ibr  redress. 
But  he  could  not  approve  of  a  perpetual  ai^ 
irrecoverable  abandonment  of  a  defenave  wea- 
pon, the  existence  of  whidi  might  render  the 
use  of  it  unnecessary.    The  sitnatian  of  tins 
country  in  relation  to  Great  Britain  was  a  pe- 
culiar one.    As  we  had  not  fleets  and  armia 
to  command  a  respect  for  our  rights,  we  oogiit 
to  keep  in  our  hands  all  such  means  as  oar  s^ 
nation  gave  us.    This  article  was  anotb^  is- 
stanoe  in  which  no  regard  was  paid  to  redpro- 
city.    British  sul)iectB,  it  was  well  known,  had 
and  were  likely  to  have  in  this  country  a  great 
deal  of  the  property  of  the  King  made  sacred. 
American  citizens,  it  was  as  well  known,  had 
little,  and  were  likely  to  have  little  of  the  kind 
in  Great  Britain.   If  a  real  reoiprodtj  had  been 
intended,  why  were  not  other  kinds  of  private 
property,  as  vessels  and  their  cai^goes,  eqnaSy 
protected  against  violaticm?   These,  even  wi^ 
in  the  jurisdiction  of  Great  Britiun,  are  l^ 
open  to  seizure  and  sequestration,  if  Grreat  Bri« 
tain  finds  it  expedient    And  why  was  not  prd^ 
perty  on  the  high  seas  under  the  protection  of 
the  law  of  nations,  which  is  said  to  be  a  part 
of  the  law  of  the  land,  made  secure  by  a  like 
stipulation  ?    This  would  have  given  a  face  of 
equality  and  reciprocity  to  the  bargain.    But 
nothing  of  the  sort  makes  a  part  of  it ;  where 
Great  Britain  had  a  particular  interest  at  stake, 
the  Treaty  watchfully  provides  for  it ;  when  the 
United  States  have  an  equal  int^^est  at  stake 
and  equally  entilJed  to  protection,  it  is  aban- 
doned to  au  the  dangers  which  it  has  experi- 
enced.   * 

After  taking  this  bri^  noHoe  of  the  podtira 
evils  in  this  part  of  the  Treaty,  he  miS^t,  he 
said,  add  the  various  omissions  which  were 
chargeable  on  it.  But  as  he  should  not  pretend 
to  exhaust  the  sul^ect,  he  would  mention  one 
only :  the  not  providiD^  for  the  respect  due  to 
the  exhibition  of  sea  papers.  He  c<mld  not  bat 
regard  this  omission  as  truly  eztraordinaiy, 
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'when  he  observed  that  in  almost  every  modem 
Treaty,  and  particularly  all  our  other  Treaties, 
an*  article  on  this  subject  was  regularly  inserted. 
Indeed,  it  had  become  almost  an  article  of 
course  in  the  Treaties  of  the  present  century. 
Thirdly.  The  commercial  articles  of  the  Trea- 
ty presented  the  third  aspect  under  which  he 
"was  to  consider  it.    In  the  free  intercourse 
stiptilated  between  the  United  States  and  Great 
Britain,  it  could  not  be  pretended  that  any  ad- 
vantage was  gained  by  the  former. .  A  Treatj^ 
was  surely  not  necessary  to  induce  Great  Bri- 
tain to  receive  our  raw  materials  and  to  sell  us 
her  manufactures.    On  the  other  hand,  consi- 
der what  was  given  up  by  the  United  States. 

When  the  Government  came  into  operation, 
it  is  well  known  that  the  American  tonnage 
employed  in  the  British  trade  bore  the  most 
hiconsiderable  proportion  to  the  British  ton- 
nage.    There    Deing  nothing  on  our  side  to 
contract  the  influence  of  capital  and  other  cir- 
cumstances on  the  British  side,  that  dispropor- 
tion was  the  natural  state  of  things.    As  some 
balance  to  the  British  advantages,  and  parti- 
cularly that  of  her  capital,  our  laws  had  made 
several  regulations  in  favor  of  our  shipping, 
among  which  was  the  important  encourage- 
ment resulting  from  the  difference  of  ten  per 
cent,  in  the  duties  paid  by  American  and  foreign 
Tessels.     Under  this  encouragement  the  Amer- 
ican tonnage  has  increased  in  a  very  respecta- 
ble proportion  to  the  British  tonnage.    Nor  has 
•  Great  Britain  ever  deemed  it  prudent  to  attempt 
any  countervailing  measures  for  her  shipping, 
well  knowing  that  we  could  easily  keep  up  the 
differences  by  further  measures  on  our  side. 
But  by  the  Treaty,  she  has  reserved  to  herself 
the  right  to  take  such  countervailing  measures 
against  our  existing  regulations ;  and  we  have 
surrendered  our  rights  to  pursue  further  defen- 
sive measures  against  the  influence  of  her  capital. 
It  is  justly  to  be  apprehended,  therefore,  that 
tmder  such  a  restoration  of  the  former  state  of 
things,  the  American  tonnage  will  relapse  to  its 
Ibrmer  disproportion  to  the  British  tonnage. 

When  he  turned  his  attention  to  the  West 
India  branch  of  the  subject,  there  was  still 

rter  cause  for  wonder  and  dissatisfaction, 
the  Treaty  now  stood.  Great  Britain  was 
left  as  free  as  she  ever  had  been  to  continue  the 
entire  monopoly  of  the  intercourse  to  British 
▼essels.  Recollecting,  as  he  did,  and  as  every 
member  of  the  committee  must  do,  the  whole 
history  of  this  subject  from  the  peace  of  1788, 
through  every  sul^equent  stage  of  our  Inde- 
pendence down  to  the  mission  of  ^e  late  En- 
voy, it  was  impossible  for  him  to  express  his 
astonishment  that  any  Treaty  of  Commerce 
should  have  ever  been  acceded  to  which  aban- 
doned the  very  obiect  for  which  such  a  Treaty 
was  evOT  contemplated.  He  never  could  have 
believed  that  the  time  was  so  near  when  all 
the  principles,  claims,  and  calculations,  which 
have  heretofore  prevailed  among  all  classes  of 
people,  in  every  part  of  the  Union,  on  this  in- 
teresting point)  were  to  be  so  completely  re- 
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nounoed.  A  Treaty  of  Commerce  with  Great 
Britain,  excluding  a  reciprocity  for  our  vessels 
in  the  West  India  trade,  is  a  phenomenon  which 
had  filled  him  with  more  surprise  than  he  knew 
how  to  express. 

He  then  pointed  to  the  clause  which  restrains 
the  United  States  from  imposing  prohibitions 
or  duties  in  any  case  on  Britain  which  did  not 
extend  to  all  other  nations ;  observing  that  the 
clause  mado  it  impossible  to  operate  on  the  un- 
reasonable policy  of  that  nation,  without  sus- 
pending our  commerce  at  the  same  time  with 
all  other  nations  whose  regulations  with  re- 
spect to  us  might  be  ever  so  favorable  and  sat- 
isflactorv. 

The  fifteenth  article  had  another  extraordi- 
nary feature,  which  must  strike  every  observer. 
In  other  Treaties,  putting  the  parties  on  the 
footing  of  the  most  favored  nation,  it  was  sti- 
pulated that  where  new  favors  were  granted  to 
a  particular  nation  in  return  for  favors  received, 
the  party  claiming  the  new  favor  should  pay 
the  price  of  it.  This  was  just  and  proper  where 
the  footing  of  the  most  favored  nation  is  estab- 
lished at  jJl.  But  this  article  gives  to  Great 
Britain  the  frill  benefit  of  all  privileges  that 
may  be  granted  to  any  other  nation,  witiiout 
requiring  from  her  the  same  or  equivalentpriv- 
leges  with  those  granted  by  such  nation.  Hence 
it  would  happen  that  if  Spain,  Portugal,  or 
France,  should  open  their  Colonial  ports  to  the 
United  States  in  consideration  of  certain  priv- 
ileges in  our  trade,  the  same  privileges  would 
result  gratis,  and  ipso  /acto,  to  Great  Britain. 
He  considered  this  stipulation  as  peculiarly  im- 
politic, and  that  it  could  not  fail,  in  the  view 
of  the  committee,  to  form  a  very  solid  and 
weighty  objection  to  the  Treaty. 

He  was  not  unaware  of  the  stress  that  would 
be  laid  on  the  article  relating  to  the  East  Indies, 
He  should  leave  to  others  better  acquainted 
than  himself  with  this  branch  of  the  subject  to 
explain  it.  He  made  two  observations,  however: 
one  was,  that  judicious  and  well  informed  gen- 
tlemen, equaUy  judicious  and  well  informed 
with  any  who  could  be  consulted,  considered 
the  article  as  offering  not  a  shadow  of  advantage 
to  the  United  States.  The  other  was,  that  no 
privilege  was  stipulated  which  had  not  been 
uniformly  heretofore  granted  without  stipuk- 
tion ;  and  as  the  grant  could  have  proceeded 
from  no  motive  but  a  pure  regard  to  tne  British 
interest  in  that  country,  there  was  every  rea- 
sonable security  that  the  trade  would  continue 
open  as  it  had  been,  under  the  influence  of  the 
same  consideration. 

Such  being  the  character  of  the  Treaty,  with 
respect  to  the  execution  of  the  Treaty  of  reace, 
the  great  principles  of  the  Law  of  Nations,  and 
the  regulations  of  commerce,  it  never  could  be 
viewed  as  having  any  claim  to  be  carried  into 
effect  on  its  own  account 

He  should  conclude,  he  said,  with  taking 
notice  of  two  considerations  which  had  been 
much  used  as  inducements  to  carrying  the  Tresr 
ty  into  effect. 
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1.  It  was  said  that  the  greater  part  of  the 
Treaty  was  to  continue  two  years  only  after 
the  present  war  in  Europe ;  and  that  no  very 
great  evils  could  grow  out  of  it  within  that  pe- 
riod. To  this  he  replied,  in  the  first  place, 
that  ten  of  the  articles  containing  many  very 
objectionable  stipulations  were  perpetnaL  In 
the  next  place,  tnat  it  would  be  in  the  power 
of  Great  Britain,  at  the  expiration  of  the  other 
articles,  to  produce  the  same  causes  for  a  re- 
newal of  them,  as  are  now  urged  in  their  favor. 
If  we  are  now  to  enforce  the  Treaty,  lest  Great 
Britain  should  stir  up  the  Indians,  and  refuse 
to  pay  the  merchants  for  the  property,  of  whidi 
she  has  plundered  them,  can  she  not  at  the  end 
of  two  or  three  years  plunder  them  again  to 
the  san)e  or  a  greater  amount  ?  cannot  the  same 
apprehensions  also  be  then  revived  with  respect 
to  the  Indians,  and  will  not  the  arguments  then 
be  as  strong  as  they  are  now,  for  renewing  the 
same  Treaty,  or  making  any  other  equal  sacri- 
fice that  her  purposes  may  £ctate? 

2.  It  was  asked,  what  would  be  the  conse- 
quence of  refusing  to  carry  the  Treaty  into 
effect?  He  answered,  that  the  pnly  supposable 
consequence  was,  that  the  Executive,  if  govern- 
ed by  the  prudence  and  patriotism  which  he 
did  not  doubt  would  govern  that  department, 
would,  of  course,  pursue  the  measures  most  like- 
ly to  obtain  a  reconmderation  and  remodification 
of  the  offensive  parts  of  the  Treaty.  The  idea 
of  war,  as  a  consequence  of  refusing  to  give  effect 
to  the  Treaty,  was  too  visionary  and  mcredible 
to  be  admitted  into  the  question.  No  man 
would  say  that  the  United  States,  if  an  indepen- 
dent people,  had  not  a  right  to  judge  of  tneir 
own  interests,  and  to  decline  any  Treaty  that 
did  not  duly  provide  for  them.  A  refusal, 
therefore,  in  such  cases,  could  g^ve  no  cause, 
nor  pretext,  nor  provocation,  for  war  or  for 
any  ^ust  resentment.  But  apart  from  thia. 
was  It  conceivable  that  Great  Britain,  with  all 
the  dangers  and  embarrassments  which  are 
Sickening  upon  her,  would  wantonly  make  war 
on  a  country  which  was  the  best  market  she 
had  in  the  world  for  her  manufactures,  which 
paid  her  an  axmual  balance  in  specie  of  ten  or 
twelve  millions  of  dollars,  and  whose  supplies 
were  moreover  essential  to  an  important  part 
of  her  dominions  ?  Such  a  degree  of  infatua- 
tion ought  not  to  be  ascribed  to  any  nation. 
And  at  the  present  ciids,  for  reasons  well 
known,  an  unprovokedwar  with  Great  Britain, 
on  this  country,  would  argue  a  degree  of  mad- 
ness greater  th&n  under  any  other  circumstances 
that  could  well  be  imagined. 

With  all  the  objections  therefore  to  the  Trea- 
ty which  he  had  stated,  he  hoped  that  it  would 
not  now  be  carried  into  efiSdct;  and  that  an  op- 
portunity would  take  place  for  reconsidering 
the  subject  on  principles  more  Just  and  more 
finvorable  to  the  United  Statea 
When  Mr.  Madison  had  condnded, 
Mr.  S.  Ltman  rose. — ^I  do  not  rise,  said  Mr. 
L.,  with  an  intention  to  go  into  a  detail  upon 
this  subject,  or  to  exhibit  a  comparative  view 


of  the  advantages  and  disadvantages  wkidi 
may  attend  the  operation  of  this  ^^eatj,  bet 
only  to  make  a  few  renutrka,  which  msj  k 
considered  aa  preparatory  to  a  more  mlnnte  db- 
cussion. 

Although  I  believe  a  discnanon  of  tbisTrettf 
is  not  strictly  in  order,  because  it  does  not  oonie 
before  us  immediately  as  a  subject  of  debtte 
and  lefi;iBlation,  but  as  a  piece  df  informitioi 
from  the  Executive,  yet  t  have  no  doubt  to 
that  a  thorough  discussion  of  its  prindples  mj 
produce  a  happy  effect;  for  I  believe  the  nun 
it  is  understood,  the  less  various  will  be  ov 
sentiments,  the  greater  the  degree  of  muidiih 
ity  among  ourselves,  so  muoh  the  greato*  lil 
be  the  unanimity  amouff  our  constitnenta.  Tha 
unanimity  is  an  object  (h  the  greatest  magnhax^ 
not  only  as  the  source  of  national  respe^thifitj 
and  honor,  but  as  the  only  true  source  of  di- 
tional  happiness  and  prosperity ;  it  is  therein 
the  indispensable  duty  of  Grovemment  to  mai- 
tain  internal  peace  and  tranquillity,  and  upoo 
this  ground  alone  it  is  I  am  willing  tbe  Trittj 
should  be  thoroughly  discEosaed.    I  am  senabli 
thb  Treaty  presents  itself  with  an  un&TonUa 
aspect,  and  what  is  the  reason?    Is  it  not  be- 
cause we  have  entertained  too  exalted  ideuof 
our  own  national  importance  ?  A  generous  ud 
noble  pride  we  ought  to  entertain  ai  a  Batks, 
and  without  this  pride  we  should  be  gmHijd 
ingratitude  to  Heaven,  for  Providence  has  plm 
within  our  reach  all  the  resources  of  ostioiil 
strength  and  greatness,  bnt  we  are  yet  uiuog 
the  nations  in  a  state  of  minority— a  miBa 
must  solicit  fiftvora,  he  cannot  challenge  theo. 
Did  we  go  to  the  £mperor  of  Morocco,  or  to 
the  Dey  of  Algiers,  and  challenge  a  passage  Ir 
our  ships  up  the  Mediterranean?    Ko;  betve 
solidtedl,  and  pay  dear  for  that  passage;  or  did 
we  go  to  the  Aing  of  Spain,  and  demand  i  free 
navigation  (d  the  IG^issippi?    No;  but  we 
negotiated,  and  success  has  attended  that  o^ 
tiation ;  or  could  we  have  gone  to  the  King  of 
England,  and  challenged  a  parddMtionwithbii 
subjects  in  the  commerce  of  the  £ast  and  'Wed 
Indies?    Certainly  we  could  not    What  tbea 
should  we  have  done?    Would  it  have  beeo 
best  to  have  traded  with  them  upon  soffenim 
and  so  to  have  maintained  a  precarious  kiM 
of  commerce  ?    Certainly  this  would  not  hn 
done,  for  in  that  case  we  should  have  been  ooa- 
stantly  dependent  upon  the  caprice  of  a  capn- 
cious  Court;  this  would  be  extremely  morti^- 
ing  indeed.    Commerce,  like  all  other  kind  of 
business,  ought  to  be  carried  on  upon  generotf 
and  opcoi  principles,  odierwise  we  estaUnb* 
system  of  deceit  that  would  be  &ToraUe  to 
pirates  and  freebooters. 

Under  those  circumstances  what  oonW  J» 
have  done  ?  We  could  not  have  carved  fcr 
ourselves,  for  our  strength  and  greatoea  w«« 
not  sufficient ;  we  tiierefore  had  to  go  witli  w 
modesty  of  a  minor,  and  to  solicit;  and  wW 
was  the  natural  consequence  of  thh  *^i5" 
tion  ?  Why,  at  the  first  interview  with  tlie 
British  Minister,  he  determined  to  exact  a  « 


DEBATES  OP  C0NGKE8S. 


707 


1796.] 


TrMtjf 


Qrtfst  BHlttuu 


[H.  or  ft. 


at  least  a  complete  fhlfilment  of  all  that  a  for- 
mer Treaty  required;  and  what  was  that?  It 
was  a  payment  of  onr  honajftde  debts;  what 
could  we  do  ?  He  produced  onr  contract,  and 
we  said  nothing;  moral  rectitude  required  a 
Ailfilment  of  this:  it  was  in  vain  to  say,  you 
have  Interrupted  our  commerce,  you  have  car- 
ried off  our  negroes,  you  have  retained  the 
"Western  posts,  and  thereby  occasioned  an  ex- 
pulsive and  bloody  war  wiui  the  Indians.  8ome 
of  this  language,  perhaps,  would  have  had 
weight  with  the  British  Minister,  if  he  had  been 
acting  in  his  private  capacity,  but  he  felt  and 
acted  like  the  Minister  of  a  great  and  powerful 
nation ;  interest  and  glory  are  their  objects,  and 
moral  considerations  are  too  apt  to  vanish  be- 
ibre  these.  It  is  true,  by  the  law  of  nature, 
commerce  ought  to  be  free  and  uninterrupted, 
but  by  the  law  of  nations  it  is  otherwise ;  ana 
what  nation  shall  gainsay  this  law  ?  We  cer- 
tainly cannot,  our  strength  and  greatness  are 
not  yet  fully  ripe ;  and  if  they  were,  we  should, 
in  practice,  deny  this  law  of  nature,  and  should 
ratify  and  confirm  this  law  of  nations.  Thus, 
Mr.  Ohairman,  we  see  that  interest  and  f  jrce 
govern  among  the  nations.  I  have  made 
these  preliminary  observations  in  order  that  we 
might  contemplate  the  Treaty  upon  its  true 
ffround,  for  a  want  of  reciprocity  has  been  a 
neavy  charge  brought  against  it 

I  have  read  this  ^aty  with  care  and  attention, 
and  I  am  free  to  own  that  upon  the  first  peru- 
sal of  it  I  had  a  prejudice  against  it ;  it  appear- 
ed to  me  that  some  of  its  stipulations  were  too 
favorable  for  Britain,  and  too  disadvantageous 
to  ourselves ;  but  we  certainly  had  an  able  nego- 
tiator, and  I  verily  believe  he  did  his  utmost  to 
serve  his  country ;  the  more  I  have  attended  to 
the  subject^  the  more  I  am  reconciled  to  it  I 
find  the  gentlemen  who  are  interested  in  com- 
merce are  almost  universally  satisfied  with  the 
oonmiercial  regulations;  but  there  is  a  more 
weighty  charge  brought  against  it  than  of  a 
want  of  reciprocity ;  it  is  even  said  by  some  to 
be  unconstitutiond  This  is  a  heavy  charge  in- 
deed, and  if  it  is  well  founded  we  ought  to  pre- 
vent its  operation,  for  we  are  sent  here  as  the 
guardians  of  the  rights  of  our  fellow-citizens, 
and  for  that  purpose  are  sworn  to  support  their 
constitution ;  if  it  is  unconstitutional,  it  is  a 
nullity ;  it  is  not  binding  upon  the  nation ;  we 
ought  to  reject  it;  but  if  it  is  constitutional, 
and  not  extremely  pernicious,  it  becomes  the 
supreme  law  of  the  land,  and  we  are  in  that 
case  bound  to  obey  it 

When  Mr.  Ltman  had  taken  hU  seat, 
Mr.  SwANwici:  addressed  the  Chair: — One 
of  the  most  characteristic  and  strong  points  of 
difference  that  exists  between  republican  and 
despotic  fonns  of  government,  said  Mr.  S.,  con- 
sists in  their  greater  or  lesser  degree  of  haste  in 
making  or  adopting  laws.  Where  the  will  of  a 
despot  is  the  only  law,  his  simple  volition  is  suf- 
ficient to  call  for  the  prompt  obedience  of  the 
subject;  but  in  our  happy  government^  the  nu- 
merous checks  and  balances  it  prescribes  every 


where  oppose  themselves  to  haste,  to  error,  or 
inadvertency,  in  the  formation  of  laws.  In  acta 
of  the  smallest  importance,  we  see  daily  that 
after  they  have  undergone  every  possible  chance 
of  fair  and  impartial  discussion  in  the  House, 
they  are  transmitted  to  another,  who  equally 
proceed  to  revise,  correct,  and  amend  them; 
and  even  this  not  being  deemed  suflSoient  to 
secure,  as  it  were,  against  all  possibility  of  dan- 
ger, they  are  sent  to  the  Pbesident,  who  has 
ten  days  to  consider,  and  who  may  return  them 
with  his  objections.  These  we  are  bound  re- 
spectfully to  inscribe  on  our  Journals;  and  if 
we  disagree  in  opinion  with  the  Pbesident,  the 
mi^rity  of  two-thirds  of  both  branches  is  re- 
auisite  to  give  validity  to  the  law.  Do  not  we 
discover  in  all  this  infinite  caution,  and  a  wish 
rather  not  to  act  at  all,  by  the  difference  of  the 
branches  among  each  other,  than  to  act  impru- 
dently or  predpitantly;  and  can  we  imagine 
that  a  constitution  thus  guarded  with  respect 
to  laws  of  little  consequence,  hath  left  without  , 
a  dieck  the  immense  power  of  making  TreatiesL 
embracing,  as  in  the  instrument  before  us,  all 
our  greatest  interests,  whether  they  may  be  of 
territory,  of  agriculture,  commerce,  navigation, 
or  manufacture,  and  this  for  an  indefinite  length 
of  time?  No.  By  one  of  the  guards  of  that 
constitution  relative  to  appropriations  of  money, 
this  Treaty  hath,  in  the  last  stage  of  its  pro- 
gress, come  before  us ;  we  have  resolved  accord' 
ing  to  our  best  Judgment  of  the  constitutioii, 
and,  as  we  have  seen  above,  according  to  the 
meaning  and  spirit  of  it,  that  we  have  a  right 
to  Judge  of  the  expediency  or  inexpediency  of 
carrying  it  into  effect.  This  will  depend  on  its 
merits ;  and  this  is  the  discussion  now  before 
us.  If,  in  the  event,  we  shall  be  found  to  differ 
in  opinion  with  the  other  branches  as  to  tUa 
subject,  it  will  involve  no  more  animosity  or 
crimination  against  them  than  if  we  differed  as 
to  an  ordinary  law.  To  what  purpose  then  to 
sound  the  alarm,  and  to  rinff  the  tocdn  fhmi 
Georgia  to  New  Hampshire?  Do  we  impeach 
the  Executive  f  Do  we  chai^  bribery  or  cor- 
ruption?   No,  sir. 

These  preliminary  remarks  I  have  thought 
essentia],  previously  to  goixut  into  a  oonsiderar 
tion  of  the  merits  of  me  'n*eaty  itself,  which 
hath  already  been  so  ably  considered  by  the 
gentleman  last  up  firom  Virginia,  (Mr.MADisov,) 
whose  mildness  of  manner  and  suavity  of  address  ' 
were  certainly  calculated  to  inspire  any  thing 
else  than  the  angry  passions  so  greatly  deprecat- 
ed by  the  genUeman  from  Massachusetts,  (Mr.  S. 
Ltman.)  These,  I  hope,  will  be  oarefullv  avoid- 
ed on  fdl  sides,  and  the  debate  be  oondu  Jed  with 
the  same  good  temper  and  moderation  in  which 
it  is  begun. 

I  must  confess,  Mr.  Ohiurman,  that  the  first 
point  of  view  in  which  this  Treaty  struck  me 
with  surprise  was,  the  attitude  Great  Britain 
assumes  in  it  of  dictating  laws  and  usages  ol 
reception  and  conduct  different  towards  us,  in 
every  different  parcel  of  her  empire,  while  the 
sur&ce  of  our  country  is  entirely  laid  opeo  to 
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her  in  one  general  and  advantageous  point  of 
admission.  In  Europe,  we  are  told  we  may 
freely  enter  her  ports.  In  the  West  Indies,  we 
were  to  sail  in  canoes  of  seventy  tons  hurden. 
In  the  East  Indies  we  are  not  to  settle  or  reside 
without  leave  of  the  local  government.  In  the 
seaports  of  Canada  and  Nova  Scotia,  we  are  not 
to  be  admitted  at  all ;  while  all  our  rivers  and 
countries  are  opened  without  the  least  reserve ; 
yet  surelv  our  aU  was  as  dear  to  us  as  the  all 
of  any  other  nation,  and  not  to  have  been  part- 
ed with  but  on  equivalent  terms.  ^ 

But  let  us  consider  the  articles  distinctly : — 
first,  as  to  the  Mississippi ;  Great  Britain  is  ad- 
mitted as  freely  to  navigate  on  this  river,  and 
to  frequent  the  ports  on  its  banks,  as  we  are  to 
go  to  those  on  the  Thames ;  yet,  it  is  strange  to 
remark,  that,  at  the  time  we  made  the  stipula- 
tion, we  had  not  ourselves  obtained  the  right 
we  gave.  We  have  since  obtained  it  by  Treaty 
with  Spain,  and  on  terms  absolutely  contradic- 
tory to  those  contatned  in  the  British  Treaty. 

The  next  of  the  permanent  articles  I  shall  no- 
tice, is  that  which  respects  British  debts.  It  is 
somewhat  remarkable,  that  the  commissioners, 
who  are  to  judge  of  these,  are  permitted  the 
power  of  adjournment  from  place  to  place — a 
very  favorable  stipulation  for  the  creditors, 
whilst  the  Oommissioners  on  Spoliations,  by 
article  7,  are  to  act  only  in  London,  whereby 
the  American  claimant  must  pass  with  his 
papers,  or  send  them  across  the  Atlantic,  and 
engage  lawyers  in  a  country  where  law  is  un- 
usually  dear ;  a  circumstance  which  wiU  deter 
many  from  appl}dng  at  all,  and  occasion  great 
loss  to  the  United  States.  I  observe,  too,  that 
the  awards  of  the  Ck>mmissioners  of  British 
debts  are  to  be  paid  out  of  the  treasury  as 
awarded  by  the  commissioners.  I  am  surpris- 
ed not  to  find  in  the  Report  of  the  Secretary 
of  State,  on  appropriations  to  carry  this  Treaty 
into  effect,  some  calculation  as  to  the  probable 
amount  of  these  debts,  or  some  provision  for 
lodging,  for  this  purpose,  money  in  the  treasury. 
Gentlemen  would  then  nave  known  the  extent 
to  which  they  were  going ;  but,  at  present,  tiliey 
can  form  no  judgment  on  the  subject  of  the 
money  wanted,  or  of  the  funds  trom  whence 
that  money  is  to  come. 

Much  hath  been  said  about  the  tenth  artide, 
relative  to  the  sequestration  of  debts.  To  be 
against  the  adoption  of  this  article,  hath  been 
supposed  to  imply  an  unwillingness  to  pay  debts 
lawTully  contracted,  and  very  copious  abuse 
hath  been  thrown  on  the  brgest  and  most  popu- 
lous State  in  this  Union,  as  Imving  for  motive  of 
its  opposition,  this  principle.  To  say  nothing  of 
the  degrading  nature  of  such  an  admission,  with 
respect  to  the  honor  of  our  own  country,  which 
ought  always  to  induce  us  to  think  uie  most 
favorably  of  it,  is  it  true  ?  Is  it  true,  that  an 
nnwillingness  to  pay  debts  hath  been  the  prin- 
cipal cause  of  opposition  to  this  Treaty  ?  Among 
the  names  opposed  to  it,  are  to  be  found  some 
as  respectable  for  independence  and  fortune  as 
any  on  the  Continent.    To  instance  only  one 


of  a  number,  I  may  cite  the  celebrated  Pennsyl- 
vania farmer,  John  Dickenson,  Esq.,  one  of  the 
richest  men  in  these  parts  of  the  conntry,  attack- 
ed to  no  party,  living  in  great  retirement,  with  a 
name  honorable  for  the  most  virtnous  efibrts  in 
the  American  Revolution*  Can  it  be  gapposed 
that  such  a  character  as  this  is  inflaenoed  bj 
such  a  motive?  Surely  not.  Whence  arises, 
then,  the  opposition  ?  It  arises  from  a  eonvk- 
tion  that  the  admission  of  this  article  is  de^tA- 
ing  to  the  national  character.  During  a  late 
session  of  Congress  an  honorable  member  from 
New  Jersey,  (Mr.  Datton,  the  present  Speaker) 
fired  by  a  laudable  indignation  at  the  robberies 
committed  on  our  commerce  by  the  British, 
moved  for  a  provisional  sequestration  of  th&r 
property.  No  sooner  was  this  done,  tlian  we 
saw  a  report  from  the  Secretary  of  the  Trea- 
sury, dated  the  16th  of  January,  1795,  reoom- 
mending  the  United  States  to  pass  a  perman»t 
law  agunst  sequestration  of  properly  in  the  foods. 
Congress  not  having  acted  on  this  part  of  the 
report,  though  they  adopted  other  parts,  we 
now  see  the  clause  attempted  to  be  brooght 
into  a  law  by  way  of  a  Treaty.  And  it  is  more 
singular,  as,  at  the  very  time  the  artide  was 
agreed  to  in  England,  aJl  the  European  naticHia 
were  actually  sequestering  the  property  of  each 
other. 

After  having  thus  reviewed  the  first  t»i  or 
permanent  articles,  I  think  it  must  appear  ob- 
vious that  the  result  is,  that  we  have  ceded  the 
right  to  navigate  the  Mississippi  an.  terms  dif- 
ferent to  those  on  which  we  received  it  from 
Spain ;  that  we  have  consented  to  receive  the 
Western  posts  on  terms  that  afford  too  much 
danger  of  disturbances  by  a  mixed  intoroonrse 
of  our  people,  British  subjects  and  Indians ;  that 
we  have  provided,  certainly,  for  an  indefinite 
amount  of  British  debts:  whilst  our  clahnfor 
spoliations  is  left  to  be  dedded  by  conmiiaffloners 
at  London,  who  meet  without  power  of  ad- 
journment, and  under  very  extensive  latitude 
of  judging  according  to  what  may  appear  to 
them  to  be  the  law  of  nations,  in  a  conntry 
where  that  law  has  been  twisted  so  as  always 
to  serve  as  a  pretext  for  spoliadons  against  us; 
and  we  have  agreed  never,  in  future,  to  oon* 
sent  to  sequestrations,  or  confisoationfl,  in  case, 
by  war  or  national  difference,  our  property 
afloat  should  be  confiscated  or  sequestered  by 
Great  Britain  to  any  amount  Let  any  im- 
partial mind,  then,  judge  of  the  expedi^icy, 
on  our  part,  of  voting  efficacy  to  so  minooa  a 
contract. 

I  come  now  to  consider  the  remuning  artides 
of  a  more  temporary  nature.  The  12th  artide 
merits  consideration,  because,  thou^  not  in- 
cluded in  the  genersJ  arrangement  as  ratified, 
being  only  suspended,  its  principles  are  not 
wholly  abandoned,  but  left,  like  a  doud,  still  to 
hang  over  us.  This  12th  artide  was  intended 
to  regulate  our  intercourse  with  the  British 
West  Indies,  and  contemplated  the  singular 
provision  that  we  should  only  navigate  thither 
in  vessels  of  seventy  tons  burden,  whilst  tht 


DEBATES  OP  CONGRESS. 


700 


1796.] 


TVeafy  wiA  Great  BrUam. 


[H.  OF  R. 


SritlBh  themselves  mi^t  put  in  the  employ 
vessels  of  any  size.  How  degrading  snch  a 
Btipalation,  it  is  not  difficult  to  conceive  I  We 
sapply  these  islands  with  what  the  inhabitants 
Iiave  always  acknowledged  they  conld  get  so 
'well  nowhere  else,  and  yet  onr  tonnage  is  to  be 
thus  restricted,  while  theirs  is  left  open  to  em- 
ploy vessels  of  any  description.  Bnt  this  is  not 
all :  for  the  sake  of  getting  admission  into  a  few 
inconsiderable  British  ports  in  the  West  Indies, 
Tve  are  to  give  up  the  carriage  in  our  own  ship- 
ping of  cotton,  one  of  our  own  staple  articles. 
and  of  sugar,  coffee,  and  indigo,  the  produce  or 
the  French,  Spanish,  Danish,  Swedish,  or  Dutch 
islands.  How  strange  a  mistake  as  to  the  geo- 
graphy of  this  Western  Archipelago,  in  which 
the  carriage  of  the  produce  of  St.  Domingo 
alone  is  worth  more  nearly  than  the  entire  ad- 
mission to  an  the  other  islands  put  together  I 
The  principle  contained  in  this  12th  article, 
thus  8a*ipended,  ought  to  have  been  utterly  con- 
tradictea  or  annulled.  While  existing  even  in 
its  suspended  form,  it  will  prevent  my  voting 
for  this  Treaty,  of  whose  chains  it  is  only  an 
absent  link. 

But  we  are  told  whatever  may  be  our  fate  in 
the  West,  all  our  losses  are  to  be  balanced  in  the 
East  Indies ;  and  we  are  carried  from  our  own 
neighborhood,  to  be  sure,  to  a  great  distance,  in 
order  to  have  repaid  all  our  sacrifices.  Let  us 
examine  this  18th  article  respecting  the  East 
India  trade,  and  see  if  it  does  not  hesr  a  very 
strict  analogy  to  the  West  India  article  that  has 
been  exploded. 

We  are  to  be  admitted,  it  is  true,  in  vessels 
of  any  size,  but  not  suffered  to  settle  or  reside 
-without  leave  of  the  local  Government — ^that  is, 
of  the  British  East  India  Company.  Of  all  the 
despotisms  in  the  world  that  of  a  mercantile 
monopolizing  company  is  the  wor^t ;  yet  into 
such  hands  we  are  to  fall,  and  fi'om  them  to  so- 
licit leave  to  reside  or  travel  in  the  country. 
What  security  can  there  be  for  a  commerce  thus 
precariously  conducted,  in  which  your  rivals 
areyour  judge? 

The  consumption  of  India  goods  being  in  a 
groat  degree  out  of  the  question  in  England,  the 
Company,  who  have  an  annual  revenue  of  a  mil- 
lion and  a  half  sterling  to  receive  from  their 
possessions  in  India,  have  hitherto  sold  them  at 
vendue  in  Leadenhall  street ;  and  IbeUeve,  con- 
sidering the  credit  our  merchants  usually  ob- 
tained m  London  on  those  goods,  and  the  low 
price  the  Company  sold  them  at  they  could 
afford  to  supply  us  cheaper  in  England  than  we 
could  get  them  fh)m  India  in  time  of  peace.  I 
find  the  East  India  Company  themselves  state, 
in  1788,  that  seventeen-twentieths  of  the  cali- 
coes imported  by  them  were  exported,  and 
twelve-twentieths  of  the  muslins  also  exported, 
thereby  realizing,  as  they  term  it,  the  tribute 
which .  India  pays  to  Great  Britain  through 
the  medium  of  its  conmieroe.  In  1793  the 
Company  state  the  internal  consumption  of 
India  calicoes  and  muslins  to  be  reduced  in 
Britain  to  almost  nothing.    They  add,  every 


shop  offers  British  muslins  for  sale,  equal  in  ap- 
peuimce,  and  of  more  elegant  patterns  than 
those  of  India,  for  one-fourUi,  or  perhaps  more 
than  one-third  less  in  price.  They  say  nine- 
tenths  of  all  muslins  and  calicoes  are  sold  fbr 
exportation. 

The  15th  article  is  one  of  the  most  objection- 
able of  the  whole  Treaty,  because  it  fhndamen- 
tally  contradicts  all  the  provisions  heretofore 
maae  by  our  Government  for  the  encourage- 
ment and  protection  of  the  navigation  of  tliis 
country.  By  it  it  is  settled  that,  so  far  as  re- 
spects us,  no  tonnage  duties  shall  be  laid  on 
British  vessels  but  what  shall  be  laid  on  tho^e 
of  all  other  nations ;  no  duties  on  British  articles 
but  what  shall  be  laid  on  those  of  every  other 
nation  ;  no  embar^  to  affect  Britain  but  what 
affects  all  other  nations  alike ;  American  bottx)iii8 
are  left  exposed  to  be  charged,  in  the  European 
British  ports,  tonnage  duties  equal  to  those  laid 
on  British  bottoms  here ;  countervailing  duties 
may  be  laid  in  England  to  equalize  the  differ- 
ence of  duties  on  European  or  Asiatic  goods  im- 
ported here  in  British  or  American  vessels; 
and  no  additional  difference  in  tonnage  or  duties 
of  this  kind  is  to  be  made  hereafter. 

These  principles  deserve  to  be  separately  ex- 
amined. They  virtually  repeal  all  the  laws 
heretofore  made  as  to  navigation  and  impost, 
by  indirectly  equalizing  the  tonnage  and  duties 
on  the  British  and  American  vessels ;  and  they 
restrain,  in  future,  the  powers  of  Congress  on 
some  of  the  most  important  regulations  of 
foreign  commerce  that  could  come  before  them. 

On  a  review,  then,  of  the  commercial  articles, 
they  may  be  summed  up  as  follows :  West  India 
trade  left  hlank  by  the  suspension  of  the  12th 
article.  East  India  trade  subjected  to  a  condi* 
tion  of  residence,  rendering  it  precarious,  and 
restricted  to  a  landing  of  the  goods  exported  in 
the  United  States,  not  known  to  have  ever  been 
imposed  in  any  way  similar,  on  any  other  nation 
trading  to  Bengal,  while  all  nations  are  con- 
stantly allowed  an  equal  liberty  of  trading  there 
with  ourselves.  European,  and  both  these  trades, 
liable  to  an  eoualization  of  tonnage  and  duties, 
that  cannot  but  operate  unfavorably  to  the 
American  navigation.  Should  the  countervail- 
ing duties  take  place  in  the  British  ports  in 
Europe  on  American  vessels,  they  will  probably 
be  shut  out  of  them  altogpether.  In  time  of 
foreign  war,  our  ships  deprived  of  the  neutral 
rights  of  carrying  allowed  them  by  Treaty  with 
France  and  Spain,  and  exposed  to  be  captured 
and  detained  on  suspicion,  as  now  daily  happens. 
Naval  stores  exposed  to  confiscation  by  England, 
when  dipped,  at  a  time  when  she  is  at  war,  to 
the  ports  of  her  enemies. 

In  all  these  instances  our  navigation  is  mate- 
rially endangered  and  exposed,  without  anv 
equivalent  cSvantages.  May  it  not  now  weU 
be  asked.  Whence  it  comes  that  this  interest  of 
navigation  hath  become  less  an  object  of  care  to 
us  tnaxi  at  the  time  we  passed  the  laws  of  duty 
and  impost  on  foreign  ships  and  goods  imported 
into  t^em?    I  stated  the  other  day  my  ideas  of 
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the  immense  importanoe  of  nayigatkm.  Mr. 
Burke  gave  the  fdlowing  opinion  of  a  branch 
of  it  in  1775: 

'*  Ai  to  the  wealth  which  the  Colonies  haire  drawn 
from  the  sea  bj  tiieir  fisheries^  yon  htdsJl  that  mat- 
ter ftiUj  opensd  at  Tonr  bar.  Ton  snrelj  ihongfat 
those  aoqnuitioDs  or  Taloe,  for  they  seemed  eren  to 
excite  joor  enTj ;  and  jet  the  spirit  with  iHbichthat 
enterprisiiig  employment  has  been  exercised,  oog^ 
ra^er,  in  mj  opinion,  to  haye  raised  jonr  esteem  and 
admiration.  And  praj,  sir,  what  in  the  worid  is  equal 
to  it?  Pass  by  the  other  parts^  and  look  at  the 
manner  in  whxm  the  people  of  New  England  have  of 
late  carried  on  the  whale  fishery.  Whilst  we  follow 
th^n  among  the  tumbling  mountains  of  ioe,  and  be- 
hdd  them  penetrating  into  the  deepest  frozen  recesses 
of  findson*s  Bay  and  Davis^s  Stnuts ;  whilst  we  are 
lookhig  for  them  beneath  the  Arctic  Circle,  we  hear 
that  they  hare  pLeroed  into  the  opposite  region  of 
Polar  cold,  that  they  are  at  the  antipodes^  and  ^ 
gaged  under  the  frosen  Serpent  of  Sooth  Falkland 
Island,  which,  seeming  too  remote  and  romantic  an 
olgect  fbr  the  grasp  of  national  ambition,  is  but  a 
steoe  and  resting  place  in  tiie  proffress  of  their  iio- 
tonous  industry.  Nor  is  the  eqmnoctial  heat  more 
diioouraginff  to  them  than  the  accumulated  winter  of 
botiithepobsw  We  know  tiiat  whilst  some  of  them 
draw  the  Une  and  strike  the  harpoon  on  the  coast  of 
Africa,  others  run  the  longitude,  and  pursue  their 
gigantic  game  along  the  coast  of  BraiiL  No  sea  but 
what  is  vexed  by  thSr  fisheries,  no  climate  that  is  not 
witness  to  their  toQa  Neither  the  perseverance  of 
Holland,  nor  the  activity  of  France,  nor  the  dex- 
terous sAd  firm  sagacity  of  English  enterprise,  erer 
carried  this  most  perilons  mode  of  hardy  industiy  to 
the  extent  to  whidi  it  has  been  pushed  by  this  leoent 
people — a  peojde  who  are  still,  as  it  were,  but  in  the 
ori^,  and  not  yet  hardened  into  the  bcnie  of  man- 
hood. When  I  contemplate  those  thinga,  when  I 
know  that  the  Colonies  in  general  owe  &tie  or  no- 
thing to  any  care  of  ours,  and  that  they  are  not 
squMzed  into  this  happy  finn  by  the  constraints  of 
watohM  and  suspicious  governments,  but  that 
through  a  wise  and  salutary  neglect  a  generous  na- 
ture has  been  suflbred  to  take  her  own  wav  to  per- 
fection— ^when  I  reflect  upon  these  eflbots,  when  I  see 
how  profitable  they  have  been  to  us,  I  feel  aH  the 
pride  of  power  sink,  and  all  presumption  in  the  wisdom 
of  human  oontrivanoe  meh  and  die  away  within 
me. 

Since  then  onr  navigation  has  bad  the  growth 
of  a  man  arrived  at  fall  age,  (twenty-one,)  and 
become  extended  to  an  immense  size ;  yet  was 
it  so  unprotected  that,  in  this  year,  the  United 
States  wanting  to  remit,  ont  of  some  cargoes  of 
sugar  and  coffee  shipped  on  private  acconnt, 
money  to  pay  the  interest  of  their  debts  in  Hol- 
land, they  were  nnder  the  necessity  of  asking 
mamoiis  for  these  cargoes  of  the  French  and  Brit- 
ish Ministers,  to  let  this  property  pass  in  safety 
over  the  Atlantic ;  and  I  nave  seen  it  boasted  in 
some  of  oar  papers,  that  orders  were  issued  by  the 
British  Gk)vernment  to  their  Port  Admirfds  to 
respect  these  passports  HixiB  given  by  their  mi- 
nister or  agent  here;  so  the  United  States  left 
their  own  merchants  to  carry  their  sugar  and 
coffee  as  they  might,  but  obtained  passes  for 
ships,  in  the  proceeds  of  whose  sales  they  were 
interested.    Whatastnmgeciroamstanoe,  thial 


The  Aimerican  Government  sailing  Beoore  under 
passea— the  private  merdiant  exposed  1 

But  it  is  asked,  if  this  Treaty  be  so  hd&tot*- 
able  to  oommeroe,  why  are  the  merchanta  so 
much  in  favor  of  it  f 

Thev  explain  the  reason  themaelTea,.  Tbej 
are  innuenoed  by  the  present  rather  than  ftitare 
interests.  Five  millions  of  spdiations  the j  look 
to  the  Treaty  to  repay ;  thdr  property  aflost, 
thev  fear  to  be  taken,  and- war  they  dre^d ;  bvt 
is  there  reaUy  weight  in  these  aignmentaf  I 
am  as  largely  interested  as  any  individual  amoog 
Uiem  in  shipping,  and  have  soff^ed  the  loss  of 
one  of  my  cargoes  at  Bermuda,  for  wbioh  my 
underwriters  l^ve  made  me  only  a  partial  alio w- 
anoe ;  but  I  neither  dread  any  war  on  the  port 
of  England,  situated  as  she  now  is,  nor  ^^^P^ct 
any  payment  of  my  loss  from  the  Treaty.  To  a 
nation  to  whom  me  offers  bounties  to  carry  her 
provisions,  and  who  is  so  excellent  a  customer 
for  het  mano&otures,  she  will  not  be  easQy  in- 
duced to  offbr  hostilities  that  shall  go  to  the 
extent  of  war ;  and  the  Oommissionera  on  Spo- 
liations are  to  act  in  London  merely  as  arbitra- 
tors of  the  law  of  nations,  on  whom  our  daim 
of  spdiations  is  at  best  but  a  very  uncertain  de- 
penaence.  The  merchants  in  sundry  parts  of 
the  United  States  having  thought  it  so,  have 
claimed  the  interference  of  Congress  in  advaDcing 
them  the  money,  they  rather  doubted  getting 
any  where  else. 

Oonsidering,  then,  this  Treaty  as  merely  a 
bargain  exhibiting  Httle  or  no  |Mt>fit  and  mwk 
to  lose,  I  separate  it  from  aU  oonaideratioDS 
foreign  to  it^self.  I  judge  it  on  its  own  merita, 
and  these  must  lead  me  to  vote  for  theTOtifMMi- 
tion  to  suspend  appn^riations,  e^teoially  in  a 
moment  when  our  seamen  continue  to  be  im- 
pressed and  our  ships  to  be  taken. 

Satdbdat,  April  15. 
Bteeution  ofBrituh  Treaty. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  took  up  the  resolution  for  carrying  into 
effect  the  Treaty  with  Great  Britain. 

Mr.  NiOHOLAB  said,  he  was  sorry  to  find 
gentlemen  unwilling  to  go  into  a  diaouasion  of 
uie  merits  of  the  Treaty,  as  he  anUoipated  con- 
nderable  benefits  to  the  community  from  a  &ir 
investigation.  He  did  not  know,  as  had  been 
said,  that  it  could  have  no  effect  on  the  minds 
of  members  of  the  House,  but  he  thought  it 
necessary  that  the  people  ^ould  be  enabled  to 
form  a  just  opinion  of  the  merits  of  this  compaot, 
that  neither  opposition  nor  their  attachment, 
should  go  beyond  just  bounds;  that  fsSn  inves- 
tigation was  the  mostlikelv  means  of  produdnc 
that  calm  in  the  public  mind  which  he  wished 
to  see  produced  whenever  Govemm^at  had  fi- 
nally decided,  and  he  would  venture  to  say,  there 
was  no  place  which  could  be  resorted  to  fiv 
more  sound  informaticm. 

In  oonsidering  the  merits  of  the  Treaty  itselil 
Mr.  N.  said,  he  would  consider  the  sul^ects 
which  pressed  themselves  on  the  negotiator 
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and  demanded  provision.  These  were  diieflj 
the  disputes  arising  nnder  the  TVeatj  of  1788, 
late  depredations  on  onr  trade,  and  the  settle- 
xnoit  of  oonteffted  principles  to  gaard  ns  against 
ftttore  misonderstandines. 

The  cases  arising  nnder  the  Treaty  of  1788, 
as  heretofore  contested,  were  negroes  and  other 
property  carried  away  contrary  to  its  stipnla- 
tions ;  the  tefritorial  claim  nnder  it,  and  on  the 
part  of  Great  Britain,  an  interference  in  the  re- 
covery of  private  debts. 

Of  the  negroes,  nothing  is  said  in  the  present 
Treaty.  It  is  to  be  ezj^cted  in  negotiations, 
that  some  conce86i(His  are  to  be  made  for  the 
aake  of  accommodation,  and  this  sacrifice  of  pri- 
vate interests  becomes  sometimes  unavoidable. 
This  daim  was  of  considerable  importance  to  a 
class  of  the  citizens  of  the  United  States,  bnt  it 
was  of  stiU  greater  importance,  as  it  justified 
the  United  States  Arom  the  charge  of  iH-eaking 
the  Treaty  of  Peace.  In  this  respect  it  was 
highly  incumbent  on  the  negotiator  to  procure 
aatis&ction.  It  will  not  be  contended  that  it 
^ould  have  been  a  Hne  qua  fton  in  the  negotia- 
tion, and  it  would  not  now  be  mentioned,  if  it 
was  not  necessary  to  a  fair  estimate  of  ^me  of 
the  stipulations  of  the  Treaty,  and  if  there  had 
not  been  so  uniform  a  surrender  of  the  interests 
of  the  United  States  as  to  compel  a  calculation. 
It  is  now  said,  indeed,  that  the  meaning  of  the 
Treaty  of  1788  was  mistaken,  and  that  the  en- 
gagement was  only  to  refhun  from  carrying 
away  negroes,  ^.,  which  should  be  found  in 
possesion  of  the  inhabitants  at  the  time  peace 
should  take  place.  It  is  not  necessary  now  to 
go  into  a  construction  of  the  words  of  the  ar- 
ticle, as  its  meaning  has  certainly  been  fixed  by 
the  interpretation  of  the  parties  in  the  ten  years 
which  elapsed  after  it.  In  all  that  time  the 
United  States  have  asserted  the  clidm,  and  it 
cannot  be  shown  that  G^reat  Britain  ever  con- 
tested the  construction  of  the  article.  It  is  said, 
that  one  of  the  Commissioners,  (Mr.  Adams,) 
who  concluded  the  Treaty  of  1788,  in  behalf  of 
the  United  States,  informed  the  Senate,  in  their 
deliberations  on  this  Treaty,  that  it  was  the  un- 
questionable meaning  of  the  article,  to  save  all 
negroes  and  other  property  then  in  the  hands 
of  the  British;  that  tne  article  was  inserted 
after  all  other  points  had  been  settled  at  the 
instance  of  Mr.  Laurens,  who  just  then  arrived 
from  his  confinement  in  London,  and  the  reason 
assiffned  by  him  was,  that  many  of  the  people 
of  tne  United  States  would  be  disabled  from 
complying  with  the  part  of  the  TVeaty  which 
respects  debts  unless  this  provision  was  made ; 
that  the  same  gentleman,  who  was  afterwards 
Ambassador  from  the  United  States  to  the  Court 
of  London,  also  informed  the  Senate  that,  during 
his  embassy,  this  construction  of  the  article  was 
never  denied,  and  that  it  seemed  to  be  under- 
stood by  the  Ministry,  that,  on  a  settlement  with 
the  United  States,  compensation  must  be  made. 
This  subject  was  fully  investigated  by  the  nego- 
tiator of  the  Treaty  (Mr.  Jay)  while  he  was 
Secretary  of  Foreign  AfEairs ;   all  the  reasons 


which  now  arm  the  friends  c^the  Treaty  against 
this  claim  were  examined  by  him,  and  then  his 
decision  was,  that  we  were  entitled  to  compen- 
sation. The  reputed  author  of  the  best  defence 
of  the  Treaty,  (Mr.  Hamilton,)  in  the  year  1788, 
introduced  a  resolution  into  Congress,  declaring 
that  the  negroes,  &o^  had  been  carried  away  by 
the  British  armies,  contrary  to  the  true  intent 
and  meaning  of  the  Treaty.  Mr.  N.  thought  it 
too  late  to  extort  a  meaning  from  a  contract 
after  it  had  existed  more  than  ten  years;  and 
he  did  not  doubt  every  candid  mina  would  be 
satisfied  by  the  acquiescence  of  Britain,  and  the 
evidence  which  he  had  produced  of  a  perfeet 
understanding  between  the  two  coxmtries  on 
the  subject.  If  the  new  construction  of  the 
article  could  not  be  established,  the  first  infhuy 
tion  of  the  Treaty  of  1788  remained  indirouta- 
ble.  Before  the  Treaty  became  binding,  Great 
Britain,  by  carrying  away  the  negroes,  put  it 
out  of  her  power  to  execute  the  contract  which 
she  had  made,  while,  on  the  part  of  the  United 
States,  no  act  had  been  done  which  was  incon- 
sistent with  the  Treaty,  provided  the  acts  of 
the  States  did  not  contmue  to  operate  after  the 
ratifications  were  exchanged. 

Before  he  examined  the  cases  provided  fbr  in 
this  Treaty,  it  was  necessary  to  remark,  that 
the  Treaty  declares  its  intention  to  be  to  settle 
the  disputes  of  the  two  countries  without  re- 
sard  to  former  criminations,  and  all  the  writers 
m  fkvor  of  the  Treaty,  declare  that  it  was  ne- 
cessary to  waive  the  fiirst  infraction  of  the  former 
Treaty.  This  was  a  proper  principle,  and  he 
only  asked  that  it  should  have  been  pursued. 
This  spirit  of  conciliation  must  have  meant  to 
put  both  parties  on  the  same  footing,  either  by 
agreeing  that  neither  party  had  been  the  cause 
of  the  Treaty  not  being  executed,  or  that  both  had 
been  equally  guilty.  He  would  examine  whether 
either  of  these  concessions  had  been  pursned. 

To  obtain  a  surrender  of  the  posts,  and  the 
territory  withheld  from  us,  we  have  sanctioned 
the  subsequent  alienations  of  land  bv  the  King 
of  Great  Britain.  We  have  confirmed  the  claims 
of  the  inhabitants  and  dispensed  with  their  alle- 
giance, by  permitting  them  to  remain  subjects 
of  Great  Britain ;  we  have  opened  our  fh)ntier 
to  idl  their  citizens,  and  permitted  them  to  re- 
tain a  share  of  the  Indian  trade.  Mr.  N.  did 
not  pretend  to  judge  of  the  commercial  effect 
of  the  intercourse  between  the  fh>ntiers,  but  he 
apprehended  that,  in  another  respect,  this  con- 
cession would  destroy  the  whole  value  of  the 
acquisition.  The  traders  would  be  enabled  to 
maintain  their  accustomed  infinence  over  the 
Indiana  and  would  have  more  inducements  than 
when  they  had  a  monopoly  of  the  trade  to  em- 
broil them  with  the  United  States.  Formerly, 
they  were  interested  in  their  continuing  m 
peace,  as  war  prevented  the  acquisition  of  skins 
and  fdrs ;  but  when  American  traders  shall  em- 
bark in  the  trade,  they  will  have  an  obvious  in- 
terest in  war  as  the  certain  means  of  banishing 
their  riviJs.  It  appears,  then,  that  the  Treaty 
of  1788,  in  this  respect,  is  not  revived— that 
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ihere  is  a  new  oontract  with  reepect  to  the  posts, 
and  mnoh  less  will  be  obtained  than  if  that 
Treaty  hs^  been  executed. 

When  the  claims  of  Great  Britain,  under  the 
Treaty  of  1788,  became  the  subject«of  the  pres- 
ent Treaty,  the  stipulations  discover  a  different 
principle.  The  United  States  ^ve  up  the  claim 
for  negroes,  and  agree  to  receive  the  posts  on 
terms  which  greatly  diminish  their  value ;  but, 
when  the  debts  due  from  citizens  of  the  United 
States  to  subjects  of  Great  Britain  are  to  be  pro- 
vided for,  there  is  not  a  stipulation  that  they 
may  now  be  pursued  without  hindrance,  but 
tbeire  is  an  engagement,  on  the  part  of  the  United 
States,  to  pay  aU  losses  which  have  arisen  ftom 
the  infraction  of  the  Treaty  of  Peace,  so  far  as 
it  respects  thenu  On  what  ground  could  this 
assumption  have  been  made  ?  Why  is  this 
penalty  imposed  on  the  United  States  ?  There 
can  be  but  one  Justification,  and  that  is, 
that  they  had  been  guilty  of  the  first  infrac- 
tion of  the  Treaty  of  Peace,  and  must  make 
amends  ;  but  there  was  to  be  no  conces- 
sion of  this  kind,  so  that  if  damages  were  to  be 
ffiv^i  at  all,  they  should  be  given  on  both  sides. 
It  seems  clear,  then,  whatever  pretences  are 
made  by  the  Treaty  or  its  advocates,  that  the 
first  infraction  of  the  Treaty  of  Peace  is  fixed  on 
the  United  States,  and  that  thev  are  to  make 
compensation  for  an  injury.  Where  does  the 
oonciliating  temper  of  Great  Britain  manifest 
itself?  IM  she  a  claim  under  the  Treaty  of 
1783,  which  is  forgotten?  Does  she  not  receive 
every  thing  which  she  could  have  demanded  in 
relation  to  that  Treaty  ?  The  United  States  are 
to  indemnify  her  citizens  completely  for  the 
non-execution  at  the  time,  and  are  to  receive 
less  than  was  promised  them  without  the  least 
oompensation  for  the  delay.  But  it  is  some- 
where said,  that  the  damages  could  not  be  de- 
manded for  withholding  the  posts,  because  they 
could  not  be  computed.  It  will  be  agreed  by 
those  who  press  the  acceptance  of  this  Treaty 
in  order  to  obtain  the  posts,  that  they  are  im- 
portant to  the  United  States.  If  of  the  conse- 
qnenoe  which  they  are  represented  to  be,  twelve 
years  dispossession  must  have  been  a  real  ii\jury, 
and  the  claim  on  Great  Britain  will  be  indis- 
putable, although  the  amount  may  not  be  cer- 
tain. This  might  be  a  good  pretext  for  evading 
a  payment  to  the  United  States,  if  this  claim 
stood  unconnected  with  any  other ;  but  it  must 
be  considered  as  a  very  shameless  suggestion  to 
enforce  the  payment  of  damages  incurred  by 
them.  It  is  certainly  a  suflScient  justification  for 
retaining  what  is  in  their  hands  until  Great 
Britain  shall  offer  something  on  this  account ; 
otherwise  she  will  be  screened  by  her  cunning 
in  causing  the  subject  of  iiyury.  Again,  it  has 
been  said  that  this  inequality  in  the  Treaty  was 
proper,  because  the  right  to  recover  debts  re- 
turned with  the  peace,  and  did  not  depend 
merely  on  the  Treaty.  It  is  to  be  remembered, 
that  the  United  States  Justify  it  as  a  retaliation 
for  breach  on  the  part  of  Great  Britain,  and 
that,  in  forming  this  Treaty,  it  was  agreed  to 


waive  the  right  to  retaliate:  or,  rather,  tibt 
question,  who  first  inMnged  the  Treaty.  It  ii 
only  to  be  inquired,  then,  whether  this  w«fl  a 
proper  subject  of  retaliation?  and  if  it  was,  the 
United  States  ought  to  escape  all  penalty  for 
using  it,  or  Great  Britain  must  be  equally  seb- 
ject  to  oompensation  for  her  infractioi^.  (For 
this,  see  Ma/rUfiC%  Law  of  Nations,  page  268, 
where  it  is  said  that  it  matters  not,  in  this  re- 
spect, whether  rights  are  innate,  or  whethfO- 
they  have  been  acquired  by  express  or  tacft 
covenant,  or  otherwise.) 

Another  class  of  claims  which  may  fsSL  ob 
the  United  States  is  still  more  alarming — thoK 
for  war-interest  The  Treaty  has  ezplid% 
authorized  the  commissioners  to  judge  <rf^  afl 
claims  of  British  subjects  lost  by  l^al  impe£- 
ments,  whether  of  principal  or  interest,  and  they 
are  to  determine  according  to  justice,  eqoi^, 
and  the  law  of  nations.  In  the  correspondoioe 
on  this  subject  between  the  two  GovemmentHy 
the  right  has  been  asserted  and  denied ;  and  it 
will  depend  on  the  commissioners  to  saj  whether 
war-interest  is  dne  or  not ;  and  it  being  to  be 
supposed  that  the  conmiissioners  will  advocate 
the  principles  of  their  respective  Governments, 
the  United  States  are  to  depend  on  the  cbaoee 
election  of  the  fifth  conmiissioner  for  safety.  If 
it  shall  be  determined  that  it  is  due,  the  mis- 
chief will  be  insufferable.  It  will  not  merely  be 
recovered  in  those  cases  where  the  principal  is 
unpaid,  nor  will  it  be  confined  to  those  cases 
where  it  has  been  lost  by  actual  judgment  oi  a 
court,  but  will  extend  to  all  oases  (^  private 
settlement,  where  the  decision  of  the  Judiciary 
of  the  State  had  previously  settled  the  princt]^ 

It  appears,  then,  that  on  the  subject  of  the 
disputes  arising  under  the  Treaty  of  1783,  there 
is  no  cause  for  congratulation.  The  claims  for 
negroes  carried  off  are  abandoned ;  the  posts  are 
to  be  delivered  up,  on  terms  not  unusual  and 
dishonorable,  but  extremely  dangerous  to  the 
future  peace  of  the  United  States,  and  to  obtain 
them  in  this  manner  we  incur  an  obligation  to 
pay  a  sum  which  probably  will  not  fall  short  of 
five  millions  of  dollars,  and  which  may  poesiUy 
amount  to  fifteen  millions.  When  it  is  remem- 
bered that  these  clain^  commenced  wiOi  oar 
independence,  and  that  they  were  the  conces- 
sions to  our  infant  struggles,  what  American  is 
there  who  will  not  feel  the  disgrace  to  our  man- 
hood in  abandoning  them  ?  iJl  must  blush  at  a 
comparison  of  the  Treaty  we  obtained  with  our 
arms,  with  that  which  has  been  dictated  by  fear. 

The  next  subject  which  claimed  the  attention 
of  a  negotiator  Was  the  injury  recently  sustained 
in  the  commerce  of  the  United  States;  and  on 
this  subject  it  will  be  proper  to  review  the  cir- 
cumstances in  which  the  negotiator  left  this 
countrv.  The  losses  sustainea  had  been  con- 
sidered here  as  outrages  of  so  serious  a  nature 
that  all  parties  had  concurred  in  demanding  re- 
paration ;  some  had  attempted  at  once  to  use 
coercion,  and  those  who  approved  the  missioa 
declared  that  war  must  follow  a  failure.  In 
this  situation,  where  the  sense  of  GovemmeDt 
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and  people  was  decided,  and  where  the  injury 
"was  not  only  intolerable  in  itself  bnt  was  likely 
to  be  repeated,  it  seems  astonishing  that  a  man 
oould  be  found  who  would  conclude  a  Treaty 
^whioh  gives  to  the  United  States  no  compensa- 
tion, but  more  astonishing  that  partisans  could 
be  found  here  who  approved  his  conduct.    It 
may  be  asserted  that  no  compensation  is  secured 
by  the  Treaty,  and  that  under  its  operation  it  is 
eqnaUy  probable  that  none  will  be  received.  See 
the  article.    It  has  been  doubted,  and  is,  per- 
haps, very  doubtful,  whether  the  Courts  of  Great 
Britain  are  not  made  the  judges  of  irregular 
and  illegal  captures  and  condemnations,  and 
^whether  the  oilers  of  the  King  are  not  admitted 
as  good  cause  of  seizure  \  but  it  never  has  been 
contended  that  compensation  is  promised  in  any 
particular  case,  or  that  any  principles  are  estab- 
Ushed  by  the  Treaty  which  are  to  govern  the 
commissioners.    In  the  construction  of  their 
powers,  insisted  on  by  the  advocates  of  th^ 
Treaty,  their  guides  are  justice,  equity,  and  the 
laws  of  nations.    Nobody  can  complain  of  these 
principles,  if  their  fiiir  operation  was  secured ; 
but  a  moment^s  attention  will  show  that  this 
-was  nothing  but  an  evasion  of  the  subject. 

It  will  not  be  understood  that  I  suppose  it 
was  in  Mr.  Jajr's  power  to  make  his  own  terms, 
but  I  complam  of  his  treating  at  all  on  the 
terms  he  did.    It  is  said  that  it  was  not  in  his 
power  to  extort  what  he  wished,  but  I  com- 
pledn  that  he  yielded  to  the  extortion  of  Great 
l^ritain.    What  has  he  left  her  to  ask,  what  has 
he  not  surrendered  f    "While  professing,  as  the 
Treaty  does,  that  there  were  important  points 
of  our  commerce  left  for  future  negotiation,  why 
bind  us  to  continue  to  Great  Britmn  the  fullest 
share  of  our  commercial  privileges?      If  the 
Treaty  had  been  the  most  complete  and  satis- 
ftsjtory,  would  it  not  be  necessary  to  leave 
something  to  enforce   its  execution?     What 
weapons  have  we  which  can  reach  her?    The 
Treaty  makes  war  indispensable,  as  the  only 
redress  of  injuries,  and  how  will  war  from  the 
United  States  reach  Great  Britain  ?    It  was  cer- 
tainly improper  to  give  up  all  power  of  restrict- 
ing her  commerce  until  the  same  instrument 
contained  the  frillest  satisfaction  as  to  our  own. 
It  was  improper  to  give  up  all  the  power  of 
seizing  on  the  debts  of  her  subiects,  for  this, 
when  the  power  of  restricting  her  commerce 
was  bartered  for  equal  privileges,  would  be  the 
only  means  of  maintaining  respect.    It  is  not 
necessary  that  weapons  of  any  sort  should  be 
used,  but  it  is  more  dangerous  to  surrender 
them.    I  am  no  friend  to  interference  in  private 
contracts,  and  I  can  truly  say,  I  never  was 
willing  to  resort  to  this  remedy  till  all  others 
had  been  tried ;  but  if  there  was  an  impossibility 
of  doing  it^  the  want  of  the  power  would  im- 
mediately be  felt  The  impolicy  and  immorality 
of  seanestration  have  been  dwelt  on.    Contrast 
it  witn  war,  for  which  it  is  a  substitute,  and  it 
wUl  be  fonnd  in  both  respects  unequal  to  it    All 
national  remedies  are  attended  with  great  mis- 
ohiefe  to  those  who  use  them,  and  they  must  be 


adopted  only  on  comparison  in  this  respect,  and 
with  regard  to  their  effects  on  the  enemy.  In 
this  last  respect  there  seems  to  be  no  choice  to  the 
United  States ;  they  have  no  other  weapon  that 
can  reach  Great  Britain,  and  I  greatly  fear  that, 
when  this  is  lost,  we  are  completely  disarmed. 

Monday,  April  18. 
Treaty  with  Great  Britain. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union ; 
when  the  resolution  for  carrying  the  British 
Treaty  into  effect  being  under  consideration — 

Mr.  Giles  said  it  was  much  to  be  regretted 
that  all  the  information  which  could  throw  light 
upon  the  subject  of  discussion  rfiould  not  be  be- 
fore the  committee.  A  sense  of  responsibility 
arising  from  the  peculiarly  delicate  nature  of  the 
question  had  induced  the  House  to  take  every  step 
with  more  than  a  common  degree  of  caution. 
Before  they  proceeded  to  deliberate  upon  the 
expediency  or  inexpediency  of  providing  for 
carrying  the  Treaty  mto  eflfect,  they  made  a  re- 
quest to  the  President  for  the  papers  which 
attended  the  negotiation.  This  request  has  been 
refused ;  not  because  the  call  itself  contained 
any  thing  unconstitutional ;  not  because  the 
contents  of  the  papers  called  for  were  of  such 
a  nature  as  to  render  the  disclosure  thereof  at 
this  time  improper.  Neither  of  these  causes 
being  intimated  in  the  Message,  but  because 
principles  were  advocated  by  individual  gentle- 
men in  the  course  of  the  argument  inducing  the 
call  which  the  President  thought  not  warranted 
by  the  constitution.  Mr.  G.  said,  he  did  not 
propose  to  animadvert  upon  the  conduct  of  the 
Executive  in  departing  from  the  resolution 
itself,  and  in  noticing  the  arguments  of  indi- 
vidual members,  nor  upon  any  ether  part  of  the 
proceedings  of  the  Executive  relative  to  the 
call  of  the  House  and  his  refusal.  He  only 
meant  to  remark,  that  being  perfectly  convinced 
of  the  propriety  of  the  call  itself  of  the  utility 
of  the  information  embraced  by  it,  and  not 
being  satisfied  by  the  arguments  of  the  Presi- 
dent of  the  propriety  of  withholding  the  papers 
called  for,  he  should  have  been  willing  to  have 
suspended  all  further  proceeding  respecting  the 
provision  for  the  Treaty,  until  the  papers  should 
be  laid  before  the  House.  He  would  have 
firmly  placed  himself  on  that  ground,  and  in  that 
position  hazarded  his  responsibility.  The  ex- 
treme sensibility  excited  on  the  public  mind  by 
the  agitation  of  the  Treaty  question,  he  had 
supposed,  would  have  furnished  an  irresistible 
argument  in  favor  of  complying  with  the  re- 
quest of  the  House,  provided  no  inconvenience 
would  have  attended  the  disclosure ;  and  in  his 
opinion,  under  all  the  circumstances  of  the  case;, 
the  House  would  have  been  completely  justified 
in  suspending  all  further  proceeding  upon  the 
question  of  providing  fbr  tne  Treaty,  until  they 
received  that  information  which  they  deemed 
necessary  to  guide  their  deliberations.  But  as 
the  House  had  thought  proper  to  take  a  differ- 
ent course,  and  had  proceeded  to  the  considera- 
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tion  of  the  question,  with  suoh  U^ts  as  thej 
posseflsed,  he  would  expUin  the  motiTes  which 
would  probably  finally  infloenoe  his  Yote. 

Mr.  G.  said  he  should  discuss  the  suljeot  in  two 
points  of  yiew.  He  would  first  examine  the  con- 
tents of  the  Treaty  itself  and  then  the  probable 
consequences  of  refusing  or  of  giving  it  efficacy. 

In  examining  the  contents  of  the  instrument 
itseli^  he  propped  to  go  through  it  article  by 
article,  unless  the  task  prescribed  to  himself 
should  exceed  the  bounos  usually  allowed  to 
members  for  the  deliverj  of  their  sentiments. 
He  should  do  this,  because  he  wished  to  treat 
the  subject  with  the  utmost  candor,  and  to  avoid 
any  possible  imputation  of  intending  to  exhibit 
the  bad  and  avoid  the  good  parts  of  the  Treaty, 
if  any  such  there  were.  He  meant,  however,  to 
state  merely  the  purport  of  many  of  the  articles, 
without  any  animadversion,  and  to  dwell  only 
upon  such  as  appeared  to  him  tbe  most  material 

The  first  olject  of  the  negotiation  respected 
the  inexecution  of  the  Treaty  of  Peace. 

On  the  part  of  Great  Britain,  two  articles  had 
been  unexecuted :  The  restoration  of  certain  pro- 
perty in  possession  of  the  British  at  the  dose  of 
the  war,  and  the  surrender  of  the  Western 
posts.  On  the  part  of  the  United  States,  one 
article  was  suggested  to  remain  unftdfilled ;  it 
req>ected  the  promise  that  no  legal  impediment 
should  be  thrown  in  the  way  to  the  recovery  of 
debts  due  to  British  subjects. 

The  claim  of  compensation  for  the  property 
carried  awav  in  contravention  of  the  Treaty  of 
Peace  is  wholly  abandoned,  and  the  value  of 
the  surrender  of  the  posts  very  much  lessened 
by  the  annexation  of  conditions  which  made  no 
part  of  the  stipulations  of  surrender  in  the  Treaty 
of  Peace.  The  United  States  are  more  than 
bound  to  ftilfil  the  article  heretofore  unfulfilled 
by  them ;  for  instead  of  continuing  the  courts 
open  for  the  recovery  of  debts  in  the  usual  way, 
as  was  the  promise  in  the  Treaty  of  Peace,  they 
are  made  to  assume  the  payment  of  all  debts, 
interests,  and  damages  in  cases  of  insolvencies, 
and  a  mode  of  adjustment  is  proposed  for  ascer- 
taining the  amount  which  funusnes  the  greatest 
latitude  for  frauds  against  the  United  States 
which  could  be  devised.  This  will  appear  in  the 
fhture  examination  of  the  subject.  Hence  it  is 
obvious  that  the  stipulations  of  the  Treaty  aban- 
doned the  very  principle  of  adjustment  assumed 
by  a  gentleman  from  Connecticut  (Mr.  Swvt.) 

Mr.  G.  would  first  premise,  that  if  the  article 
did  not  intend  tbe  restoration  of  property  men- 
tioned in  it,  the  insertion  of  it  in  the  Treaty  was 
not  only  unnecessary,  but  mischievous,  as  it 
would  necessarily  pit>duce  embarrassment  to 
theparties  to  the  Instrument. 

The  British  army,  at  the  termination  of  the 
war,  was  at  New  York ;  the  negroes,  which  con- 
stituted the  species  of  property  in  questicm, 
were  in  the  Southern  States ;  so  that  if  the 
article  did  not  indude  that  spedes  of  property 
taken  in  the  course  of  the  war,  and  in  the  pos- 
seasion  of  the  British  at  the  end  of  it,  it  was 
worse  than  nonsense.     It  never  could   have 
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been  supposed  that,  vpon  tbe  first  d*wn  of 
the  Britiish  would  have  left  New  York  aad 
vaded  tiie  Southern  oomitry,  for  the  pnrpoae  if 
plundering  the  inhabitants  of  their  Degroe^ 
The  peace  article  itself  was  a  anffioient  eouuiili 
against  this  conduct^  and  of  ooorse  no  eptait 
provisloa  could  have  been  neoesMry  for  thii 
purpose.  This  was  not  only  the  unifonn  eoft- 
structicA  of  the  artide  by  the  United  Stati^ 
but,  as  he  always  understood  and  believe^ 
Qreei  IMtain  had  aoc^uieaced  in  the  ooutrve- 
tion  until  Uie  negotiation  of  the  -  r-^- -^ 

As  an  evidence  ^  these  factS) 
that  Ajnerican  commissioners 
to  make  a  list  of  the  negroes  in  the 
of  the  British  at  the  <£Me  of  the 
Britidi  commander;  that  the  list 
up(m  the  files  of  Congress;  that  there 
lutions  of  Oongreei  daimlng  oompensation  for 
Uie  property  carried  away  Si  oontraTentioii  of 
that  article  in  the  Treaty  d  Peace,  perliapi 
without  even  the  intimation  <tf  a  doobt  as  to  tas 
construction;  that,  during  the  adminlstnticnsf 
Lord  Oaermarthen,  he  lud  always  nndentood 
that  the  daim  of  compensation  fi>r  proper^ 
carried  away,  was  admitted,  whenever  Britii 
sul^jects  were  indemnified  for  the  debts  doe  to 
them  firom  dtizens  of  the  United  States.    Bat 
here  he  had  to  narei  the  want  of  the  papsn 
called  for  by  this  House,  as  they  oontttiMd  al 
the  evidence  upon  which  this  important  £Mi  ds- 
pends.    Hence  it  iq>pear8  that  €keat  Britain  hfl^ 
self  had  yidded  her  assent  to  this  oonstructiao, 
and  ought  not  to  have  beenpermitted  to  have 
withdrawn  it  afterwards.    These  drcnmstaiiMi 
seemed  to  him  to  be  oondusive,  and  ingenuity 
itself  would  pause  for  arffuments  against  fiwli 
so  stubborn  and  irresiitibfo. 

Mr.  G.  then  proceeded  to  the  examination  of 
the  articles  of  the  Treaty.  The  first  article,  fas 
said,  was  declaratory  of  peace,  itCj  between  the 
two  countries,  whicn,  he  said,  was  a  very  deaira- 
Ue  thing,  provided  it  could  be  establisbed  upon 
prindples  oompatiUe  with  the  national  hoiMr 
and  the  national  interests.  The  seoond  and 
third  artides  contained  the  stipulations  for  tiM 
surrender  of  the  Western  poets,  and  the  con- 
ditions accompanying  the  surrender. 

The  surrenaer  of  uie  Western  poets^  he  slid, 
would  be  an  extremely  desurahle  olyect,  if  con- 
formable with  the  Treaty  of  Peace,  and  it  woe 
unattended  with  any  o(»ditions. 

Here,  he  said,  he  was  desirous  (^giving  credit 
to  eyery  part  of  the  instrument  which  would 
admit  of  it,  and  was  not  disposed  to  exaggents 
its  imperfections.    He  was  wilting  to  admit  that 
the  surrender  of  the  posts,  even  with  the  condi- 
tions annexed,  was  of  some  impOTtanoe ;  but  hs 
would  assert  that  the  surrender  lost  a  great  per 
tion  of  its  value  to  the  United  States,  in  oonss- 
quence  of  the  conditions  attached  to  it.    He  o^ 
served,  two  ol^ects  of  primary  impiMlance  wen 
to  be  effected  by  the  unquaufied  surrender  if 
the  posts.    The  one  was  to  obtMu  ih»  influeaei 
over  the  Indians  in  thdr  ndghb(»rhood,  whidi 
the  British  now  possessed.    'Aa  other,  theptt^ 
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tkdpation,  at  leasts  in  the  for  trade  carried  on 
'with  those  IndiaoB.    The  conditions  aocompa- 
nyiDg  the  surrender,  will,  in  his  onUiion,  rery 
mnoh  impede  the  one,  and  completely  defeat  th^ 
other  Object 

The  stipnlation  in  the  second  article,  which 
authorizes  British  subjects  who  are  now  liying 
within  the  precincts  or  jurisdiction  of  the  posts, 
•tin  to  continue  and  to  reside  there,  witn  the 
ft'ee  use  of  th^  property ;  and  to  dect  either 
to  remain  British  subjects  or  to  become  Amer- 
ican citizens  at  pleasure,  will,  in  his  opinion, 
Tery  much  impede,  if  not  wholly  obstruct,  the 
aalntary  influence  of  the  United  States  over  the 
nmnerous  tribes  of  Indians  in  that  quarto*; 
which  is  (me  great  object  hoped  for  fh>m  the 
poesooaion  of  those  posts.    The  effects  of  the 
8t^[Nilation  will  iq>pear  more  obvious,  when  it 
Is  compared  with  the  stipulations  in  the  next 
article,  by  which  the  traoe  with  the  Indians  is 
reflated.    The  second  object,  to  wit,  the  par- 
ticipation in  the  fdr  trade,  he  beHeyed,  would 
be  completely  defeated  by  the  regulation  of 
that  trade  in  the  third  article;  that  article  stip- 
ulates an  Muality  of  duties  between  American 
^tizens  and  British  suljects,  a  free  communica- 
tion through  that  country^pon  an  e(}uality  of 
Txnrtagea  and  ferriages.     These  conditions,  in 
his  opinion,  would  secure  a  complete  monopoly 
of  the  fdr  trade  to  Great  Britain;  because  the 
superiority  of  the  British  capital  employed  in 
that  trade,  and  the  inferi^mty  of  duties  paid 
upon  goods  imported  for  that  trade  into  Can- 
ada, would,  in  his  judgment,  wholly  exclude 
American  citizens  from  a  particiMtion  in  that 
trad&tbroufl^  any  diannel  m  the  United  States. 
The  United  States  had  no  mode  left  to  counter- 
act this  monopoly  but  by  a  system  of  draw- 
hadLB,  which  appeared  to  him,  fcom  the  nature 
and  trade  of  the  country,  to  be  almost  imprac- 
ticable; or  if  not  absolutely  impracticable,  it 
would  compel  us  to  purchase  ttie  trade  at  a 
]Mrice  greater  than  it  was  worth.    It  iqppeared 
to  him  that  Great  IMtain  had  foreseen  these 
oonsequencea,  and  that  these  articles  are  as  weQ 
calculated  to  produce  them,  and  to  obstruct  the 
yiews  of  the  United  Statea,  as  sagacity  itself 
could  haye  deyised.    Hence  it  appears  to  him 
that  the  yalue  of  an  unquaMea  surrender  of 
the  posts  is  yery  much  lessened  by  the  accom- 
panying conditions.    The  gentieman  from  Oon- 
neotiout  obseryed,  that  l£e  surrender  of  the 
posts  was  absolute,  and  that  no  conditions  were 
annexed  to  it    It  is  a  sufficient  answer  to  say 
that  his  obseryation  is  a  mere  criticism  upon 
terms.    If  they  be  not  conditions  of  the  sur- 
render, thef  are  accompanying  engagements, 
and  are  to  be  executed  with  good  fjEuth  by  the 
United  States. 

The  sixth  article  was,  in  his  judgment,  highly 
objectionable.  This  article  assumes  the  pay- 
ment of  all  debts,  interests,  and  damages,  due 
from  American  citizens  to  British  sulrjeots,  pre- 
yious  to  the  Beydution,  in  all  cases  where  in- 
sohrendee  haye  ensued,  and  where  legal  imped- 
iments to  the  reooyery  of  the  debts  haye  ex- 


isted. He  would  remark,  that  this  waa  an  as- 
sumption of  debt  by  the  public,  which  they  did 
not  owe,  and  neyer  promised  to  pay,  uid  that 
it  b  betterinff  the  c<«dition  of  the  British  cred- 
itor under  ue  Treaty  of  Peace,  without  imr 
oUigation  cm  the  Umted  States  to  do  so.  B(e 
said  that,  as,  amoufist  the  fashionable  calumnies 
of  the  day,  this  artide  had  been  a  fertile  source 
of  misrepresentitlion  against  the  State  he  had 
the  honor  to  represent,  he  was  anxious  to  place 
this  sulject  in  its  true  light ;  and,  as  he  pro- 
fessed to  be  well  acquainted  with  it,  he  hoped 
to  be  indulged  with  some  minutin  of  expk^ 
tion.  He  said,  this  sutject  presented  two  as- 
pects to  the  puUic;  thi  one,  as  it  respected 
States,  the  otner,  as  it  respected  indiyiduals  of 
the  United  States.  As  to  the  first,  he  admitted 
that  if  a  greater  proportion  of  dera  of  this  de- 
scription were  due  from  Virginia  than  firom 
other  States,  which  had  not,  howeyer,  been  as- 
certained, and  which  he  doubted,  in  the  same 
proportion,  as  a  State,  Virginia  would  receiye 
an  adyantage  oyer  the  rest  of  the  States,  by  a 
common  assumption  of  the  debts ;  but  as  it  re- 
q>ected  the  indiyiduals  in  that  State  who  were 
not  debtors,  they  stood  precisely  <m  the  same 
footing  with  indiyiduals  in  other  States,  be- 
cause they  were,  in  common  with  others,  to 
contribute  to  the  payment  of  debts  which  tney 
neyer  owed.  It  is  of  yery  littie  consdation  to 
them  that  they  liye  in  tne  neighborhood  of 
those  whose  debts  they  are  to  contribute  to 
pay ;  for  propinquity  or  distance  can  make  no 
dinerence  in  the  state  of  interest  between  the 
indiyiduals  who  do  not  owe,  but  who  are  to 
contribute  to  pay.  As  a  yery  small  proportion 
of  the  inhabitants  of  Virgima  c(»ne  unaer  this 
description  criT  debtors,  the  phenomenon  of  an 

3>po(dtion  of  that  State,  to  this  particular  arti* 
e,  is  thus  explained. 

It  is  to  be  remarked,  that  this  article  con- 
tains no  limits  as  to  the  amount  of  debts  as- 
sumed by  it,  nor  are  there  any  precise  data  fdr- 
nished  for  calculation.  But  it  has  been  said, 
that  if  the  debts  be  due,  they  ought  to  be  paid, 
be  the  amount  what  it  may.  He  said,  that  gen- 
tiemen  should  reflect|  that  the  amount  would  de- 
pend yery  much  upon  the  mode  of  adjustment, 
and  that  the  mode  adopted  by  the  Treaty  waa 
the  most  oljectionable  that  could  be  deyised. 

He  obeeryed,  that  the  principle  established 
for  the  adjustment  of  the  debts,  instead  of  pre- 
serying  the  conflicting  interests  of  debtor  and 
creditor,  would  produce  a  complete  union  of  in- 
terests; and  of  course  would  Aunish  the  grjBat- 
est  temptations  to  frauds  against  the  XJnited 
States  from  both  debtor  and  creditor.  Hence 
tiie  amount  of  debts  assumed  by  the  United 
States  would  probably  be  greatiy  increased  be- 
yoi^  what  would  be  we  amount,  if  the  debtor 
and  creditor  should  be  left  to  the  ordinary 
course  of  judicial  proceedings  to  ac^just  their 
own  differences,  under  the  principle  of  oppo* 
mng  interests.  To  entitie  the  creditor  to  a 
claim  upon  the  United  States,  it  is  necessary 
for  him  first  to  establish  his  demand  against 
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his  debtor,  and  then  to  show  that  his  debtor 
was  solvent  at  the  commencement  of  the  late 
war,  and  has  since  become  insolvent;  and  that 
some  legal  impediment  had  intervened  to  pre- 
vent the  recovery  of  the  debt.  Hence  it  be- 
comes the  interest  of  both  debtor  and  creditor 
to  establish  these  facts,  beoanse  the  debtor  will 
be  relieved  from  his  debt,  by  the  assumption  of 
the  United  States,  and  the  claim  of  the  creditor 
will  be  transferred  from  the  individnal  to  the 
United  States,  which  he  wonld,  in  all  cases^  pre- 
fer, particnlarly  as  the  assistance  of  the  debtor 
will  often  become  necessary  to  facilitate  the  es- 
tablishment of  the  debt  ^  This,  he  said,  was  the 
natural  operation  of  the  union  of  interest  pro- 
duced by  the  assumption  of  the  debts  by  the 
United  States,  and  there  was  more  danger  to 
be  apprehended  from  it,  from  the  impossibility 
of  checking  it,  by  any  vigilance  on  the  part  of 
the  United  States,  and  from  the  peculiar  cir- 
cumstances attending  those  debts. 

The  greatest  proportion  of  debts  remaining 
unpaid,  he  believed,  stood  upon  open  accounts. 
In  many  cases,  when  the  debts  were  evidenced 
by  specialties,  payments  had  been  obtained,  ei- 
ther by  the  usual  course  of  Judicial  process,  or 
by  compromise  between  the  parties.  There 
were  two  circumstances  attending  the  open  ac- 
counts which  would  give  great  scope  to  the 
fi*audulent  combinations  between  the  debtor 
and  creditor.  The  one  respected  the  evidence, 
the  other  the  substantial  causes  of  difference  in 
the  accounts  of  the  creditor  and  debtor.  In 
the  reign  of  George  IL  an  act  was  passed  for 
the  more  easy  recovery  of  debts  due  to  His 
Mijesty^s  subjects  from  His  Migesty^s  planta- 
tions in  America.  This  act  authorized  the  mer- 
chant in  Great  Britain  to  establish  his  debt 
against  a  colonist  by  affidavits  taken  before  the 
commencement  of  the  suit,  and  authenticated 
in  the  usual  mode.  This  deprived  the  defend- 
ant of  all  opportunity  of  cross-examination,  so 
essential  to  the  discovery  of  truth,  and  the  jury 
of  all  knowledge  of  the  character  and  credibil- 
ity of  the  deponent. 

In  Virginia,  the  affidavits  taken  in  pursuance 
of  this  act,  have  been  deemed  incompetent  to 
the  establishment  of  the  debt,  because  the  act 
itself  destroys  the  very  nature  and  properties 
of  evidence.  Hence,  in  all  disputed  claims 
founded  upon  this  act,  judgments  have  been 
rendered  for  the  defendants.  If  this  should  be 
deemed  a  legal  impediment  to  the  recovery, 
this  whole  description  of  debts  would  probably 
come  under  the  description  of  debts  assumed. 
He  observed,  that  the  words  used  in  the  Treaty 
were  calculated,  in  his  opinion,  with  a  view  to 
this  construction,  and  must  have  been  dictated 
by  persons  better  informed  of  the  nature  of 
this  business  than  he  presumed  the  Envoy  Ex- 
traordinary of  the  United  States  could  have  been. 

The  other  circumstances  arose  from  the  nature 
of  the  remittances.  These  were  generally  made 
in  tobacco.  The  sales  of  this  article  were  in- 
trusted solely  to  the  merchant  residing  in  Great 
Britain,  and  the  American  shipper  had  no  check 


whatever  upon  the  merchant  making  the  nk 
Upon  tendering  these  accounts,  the  tobacco  ii 
often  set  down  at  a  price  very  inferior  to  tiie 
average  price  of  that  article  in  Europe,  at  tbe 
time  of  making  the  sale.  A  great  number  of  ooe- 
troversies  have  taken  place  upon  this  grooui, 
which  remain  unsettled;  but,  if  the  United 
States  should  assume  the  debts  of  the  indiTid- 
uids  thus  circumstanced,  they  would  bare  bo 
inducement  to  contest  these  accounts  in  a  ooom 
of  judicial  proceedings,  and  the  promise  of  ex- 
oneration from  the  (^editor,  will  often  indw 
the  debtor  to  facilitate  the  establishment  of  the 
claims  against  the  United  States.  He  sud  be 
had  not  overlooked  the  clause  in  this  ardde  of 
the  Treaty,  which  compels  an  asagnmentof  tbe 
claim  fh)m  the  creditor  to  the  ifnitcd  State^ 
but  that  would  have  little  or  no  operation  to 
check  the  practice  invited  by  this  article,  be- 
cause the  debtor  is  presumea  to  be  insolreBi 
befDre  the  assignment  is  made,  and  he  befiered 
the  United  States  would  be  but  unsoooeflrfii 
collectors  from  insolvent  debtors. 

From  these  curcumstances,  he  condnded,  tlttt 
this  assumption  of  debt,  without  any  oUi^i&i 
for  so  doing,  was  extremely  improper,  partioh 
larly  when  it  is  recollected  that  this  artiA 
sweeps  away  all  acts  of  limitation,  and  rdato 
to  the  whole  extensive  scene  of  buaness  earned 
on  in  the  United  States,  fh)m  the  extremff  rf 
New  Hampshire  to  the  extremes  of  Georpi, 
for  an  unlimited  time  before  the  Revolution. 
He  observed,  if  he  were  to  make  a  conjecture 
as  to  the  amount,  it  would  be  a  loose  one;  W 
if  he  were  to  choose  between  indemmficatwo 
to  the  American  merdiants  for  recent  qwBa- 
tions  coounitted  upon  their  commerce,  or  the 
payment  of  these  debts,  he  should  not  beatite 
to  prefer  the  first  alternative ;  because,  U>  that 
there  were  known  limits ;  to  the  other  there 
were  not,  nor  any  data  fbr  calculation  under  the 
mode  of  adjustment  prescribed  by  the  IVeit^ 
He,  therefore,  cautioned  gentlemen  against  the 
assumption  of  this  unascertained  debt,  Ibr  he 
believed  it  would  be  attended  with  a  respowi- 
bility  which  they  could  not  answer  to  tbor 
constituents,  nor  would  the  responabfli^  w 
alleviated  by  the  recollection  of  the  merits  rf 
the  individuals  for  whose  benefit  it  is  madt 
The  increase  of  the  debt  of  the  United  SteW 
by  these  artificial  means,  without  any  obl^ 
tion  to  do  so,  he  thought  highly  oWectionaWe. 

The  10th  article,  he  said,  wasof  sv^^' 
traordinary  complexion.  It  was  remarkable, 
both  as  to  the  matter  it  contained,  a^^  ^"Jf 
ner  in  which  it  was  expressed.  It  is  in  the  for 
lowing  words : 

"Neither  the  debts  doe  firom  indiridiMli  (/«*• 
one  nation  to  individuals  of  the  other,  "^'.^^^JJJV!! 
moneys  which  they  may  have  in  the  public  nm, 
in  the  pubUc  or  private  banks,  shall  evcrio  «ii7««» 
of  war,  or  national  diiRrenoes,  be  sequestered  or  c«h 
fiscatod,  it  being  uiyust  and  fanpolitic  ^,^r^ 
engagements  contracted  and  made  by  '.  "^ 
having  confidence  in  endi  other  and  in  th^  wi^ 
tiv«  GK>vemm6nt8,  ahonld  ever  be  de^T^  ^ 
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pcLired  by  national    authority  on  account  of   the 
national  differences  and  discontents." 

Mr.  G.  remarked,  that  this  article  also  had 
assumed  the  resemblance  of  reciprocity;  but 
no  reciprocity  in  fact. 

British  sucgects  have  great  snms,  both  in 
public  and  pnyate  ftinds,  in  the  United  States. 
American  citizens  have  little  or  no  property  in 
public  or  private  fhnds  in  Great  Britain.  Hence 
the  evident  and  substantial  inequality  of  this 
reciprocal  stipulation.  On  the  other  hand, 
American  citizens  have  a  great  share  of  pro- 
perty on  the  water,  with  very  little  naval  pro- 
tection, and  of  course  subject  to  the  naval 
saperiority  of  Great  Britain. 

Ify  therefore.  Great  Britain  had  stipulated,  in 
case  of  war,  that  in  consideration  of  a  refusal 
on  the  part  of  the  United  States,  to  sequestrate 
property  of  British  subjects  upon  land,  she  would 
not  molest  the  property  of  American  citizens 
upon  water,  there  would  then  have  been  a  sub- 
stantial, instead  of  a  nominal  reciprocity;  as 
the  article  now  stands  there  is  an  important 
right  conceded,  and  no  compensation  obtained. 
This  article,  however,  has  been  highly  ap- 
plauded by  a  particular  description  of  persons 
mterested  in  it,  in  consequence  of  the  affectation 
of  morality  professed  by  it. 

It  has  been  said  to  be  dishonest  and  immoral 
to  take  the  property  of  individuals  for  tihe  pur- 
pose of  compensating  national  wrongs.    He  ob- 
served, that  he  could  see  no  difference  between 
the  morality  of  taking  the  property  of  individ- 
uals upon  water,  and  the  property  of  individuals 
upon  land.    The  difference  of  the  element  could 
make  no  difference  in  the  morality  of  the  act. 
However  strongly,  therefore,  this  moral  impulse 
was  operating  upon  the  American  Envoy  whilst 
eng^aged  in  the  construction  of  this  article,  it  had 
entirely  dissipated  before  he  had  arrived  at  the 
25th  article;  for,  in  that  article,  the  principle 
of  privateering  is  not  only  admitted,  but  its  ope- 
ration facilitated ;  so  that,  unless  Uie  interest 
of  Great  Britain  is  to  be  the  criterion  of  Uie 
Envoy's  morality,  what  he  has  gained  by  the 
morality  of  the  10th  article  must  be  at  least 
balanced  by  the  immorality  of  the  25th.    But, 
Mr.  G.  remarked,  that  sequestration  was  always 
admitted  as  part  of  the  law  of  nations,  and 
hence  he  presumed  it  was  not  immoral  under 
certain  circumstances.    He  said  it  appeared  to 
be  the  opinion  of  some,  that  where  the  property 
of  an  individual  was  sequestered  on  account  of 
the  act  of  his  nation,  that  the  individual  was 
to  sustain  the  loss,  but  that  was  not  the  case. 
The  sequestration  itself  imposes  upon  the  gov- 
ernment, to  which  the  inoividual  belongs,  an 
obligation  of  reimbursement   Hence  the  seques- 
tration does  not  ultimately  rest  upon  tbe  mdi- 
vidoal,  but  upon  the  Gtovemmentfor  whose 
wrong  the  property  was  taken.    This  is  also 
conformable  to  the  laws  of  nations.     It  was 
the  course  pursued  by  Great  Britain  for  all  se- 
questrations made  during  the  American  war, 
and  is  the  course  which  would  be  pursued  by 
allnationb. 


Mr.  G.  said,  that  war  itself  was  immoral  in 
most  cases;  uid  justified,  in  his  opinion,  only  in 
the  case  of  self-defence ;  but  if  a  stipulation  had 
been  inserted  in  this  Treaty,  which  prohibited 
the  United  States  from  declaring  war,  it  would 
have  been  justly  and  universally  reprobated. 
The  present  article  prohibits  the  United  States 
from  resorting  to  the  best  means  not  only  of 
preventing  war,  but  the  most  efficacious  means 
of  supporting  it  Hence,  the  surrender  of  the 
right  was  the  most  impolitic  concession,  and  is 
ii&iitely  aggravated  by  its  being  a  voluntary 
concession ;  no  equivalent  being  received  in  re- 
turn. Mr.  G.  said,  it  was  dishonorable  to  the 
United  States  because  it  evidenced  a  want  of 
confidence  in  the  discretion  of  the  constituted 
authorities.  The  right  of  sequestration  is  ad- 
mitted to  be  essential  to  national  sovereignty ; 
but,  lest  it  should  be  indiscreetly  used  by  the 
United  States,  its  guardianship  is  transferred  to 
Great  Britain.  }£*.  G.  said,  he  viewed  seques- 
tration as  an  extraordinary  remedy,  to  be 
resorted  to  onlv  on  extraordinary  occasions. 
And  although  he  would  admit  that  but  few 
cases  would  justify  a  resort  to  it,  yet  it  was  one 
of  our  best  instruments  of  defence,  considering 
our  relationship  to  Great  Britain,  and  ought  not 
therefore  to  have  been  surrendered.  He  said, 
too,  that  this  restraint  was  imposed  upon  the 
United  States  for  an  unlimited  time,  and  was 
the  more  objectionable,  as  it  was  a  species  of 
legislation  against  the  discretion  of  legislation. 

Upon  the  whole,  he  conscientiously  b^eved 
the  Treaty  to  be  a  bad  one.  He  believed  it 
contained  the  most  complete  evidence  of  Brit- 
ish interference  in  our  internal  affairs,  and  had 
laid  the  foundation  for  the  further  extension  of 
British  influence.  It  has  restricted  the  exercise 
of  some  of  the  important  rights  of  national 
soverei^ty.  It  has  voluntarily  hazarded  the 
neutrahty  of  the  United  States  in  the  present 
European  war,  and  destroyed  all  pretensions  to 
its  character  of  impartiality.  It  has  not  afforded 
protection  to  our  neutrtd  rights,  which  was 
amongst  its  great  objects ;  and  m  the  ac^ustment 
of  the  differences  resulting  from  the  inexecution 
of  the  Treaty  of  Peace,  it  is  unequal  and  unjust 
All  these  important  circumstances  considered, 
and  when  it  is  also  considered  that  the  British 
persevere  in  impressing  our  seamen  and  seizing 
our  vessels,  in  violation  of  the  clearest  rights  of 
neutral  nations,  even  since  the  signing  of  the 
Treaty,  he  could  not  consent  to  be  the  instru- 
ment of  giving  it  efficacy.  He  believed  that  it 
was  one  of  those  extraordinary  cases  whidi 
justified  strong  and  extraordinary  resistance. 

When  Mr.  Gilbs  had  concluded  his  speech, 

Mr.  GooDHTTS  addressed  the  Chair  as  follows : 
Mr.  Chairman :  Much  noise  has  been  made,  and 
every  art  has  been  practised  to  prejudice  the 
people  against  the  Treaty  now  under  considera- 
tion. I  mean  to  look  at  it  and  see  if  it  be  the 
horrid  thing  it  is  represented  to  be,  and  partic- 
ularly to  examine  the  commercial  part,  to  know 
whedier  we  have  made  a  good  bargain  or  not. 
I  will  take  notice  of  some  objections  that  have 


n8 


ABBIDOHBNT  OF  THB 


H.  or  B.^ 


Emmlim  nfBMik  TVmQt. 


[Amu  1T» 


been  made,  and  then  tonoh  on  the  great  evils 
that  may  Justly  be  apprehended,  if  we  reftise  to 
carry  it  into  effect  And  here  let  me  obeerre, 
the  subject  is  the  most  momentous  that  ever 
came  before  this  Honse,  and  I  mean  to  pnt  no 
false  col(»ii  on  it,  or  to  paint  any  evils  that  will 
follow  a  rejection,  beyond  what,  in  such  an 
event,  I  nibst  ccmsoientionsly  brieve  will  be 
realizt>d.  I  will  now  state  what  new  sonroes  of 
commerce  are  opened  to  ns  by  the  Treaty  that 
we  had  not  before,  and  then  see  what  we  have 
given  for  them.  Ist.  We  have  got  by  the 
Treaty  a  perfectly  ft-ee  trade  across  the  land, 
and  by  means  of  the  lakes  with  Canada^  that 
we  had  not  before,  and  on  the  same  terms  with 
British  snbjects,  which  I  estimate  as  a  great 
advantage  to  this  country;  for  it  is  evident, 
that  we  can  introduce  into  Canada — ^np  the 
North  river  and  across  the  Lakes— almost  any 
kind  of  goods,  at  less  expense  and  on  better 
terms  than  the  BriHsh  can  up  the  river  St. 
Lawrence,  which  is  very  lengthy,  and  frozen 
np  six  or  seven  months  in  the  year.  Having 
this  advantage,  can  it  be  doubted  that  we  have 
not  industry  and  enterprise  to  improve  it  ?  No, 
sir,  the  enterprise  of  our  people  is  such,  that  we 
■hall  unquestionably  carry  on  almost  all  the 
trade  of  Upper  Canada,  and  that  great  Western 
country  which  will  be  opened  to  us ;  by  which 
means  we  shall  have  at  least  an  equal  share 
in  their  ftir  trade  also  i^th  them,  which  we 
have  so  long  wanted.  But  it  is  said,  the  por- 
tages or  cairying  places  belug  common  to  both, 
they  will  run  aw^  with  the  greater  part  of  the 
trade.  Why  so  ?  lam  not  afraid  but  toe  citizens 
of  the  United  States,  if  they  are  put  on  an  equal 
fboting  with  others,  will  rai^e  their  way  equal 
with  any  people  on  earth.  But  it  is  raid,  by 
way  of  leflsening  the  advantages  of  this  trade, 
that  goods  imported  into  Canada  pay  little  or 
no  duty,  and  tne  goods  that  we  import  are  by 
our  laws  subject  to  high  duty,  and  that  no 
drawback  of  the  duty  can  be  established  upon 
their  being  sent  into  Canada,  and  therefore,  we 
cannot  supply  them  on  equal  terms.  To  this,  I 
reply,  that  I  do  not  know  what  duty  they  im- 
pose on  goods  when  imported  into  Canada,  but 
1  believe  it  is  considerable ;  and  I  do  not  believe 
but  it  is  possible  to  devise  a  plan  for  a  draw- 
back of  the  duty  which  may  have  been  paid  on 
our  goods  when  they  are  sent  into  Canada,  and 
that  at  any  rate  the  ease  by  which  we  can  send 
them  there  up  the  North  river,  compared  with 
their  being  introduced  by  the  St  Lawrence,  will 
more  than  compensate  for  any  difference  of  duty, 
in  case  a  drawback  should  not  be  admitted. 

2.  We  have  got  established  by  the  Treaty,  a 
right  to  trade  with  all  their  settlements  in  India 
an  the  same  terms  with  their  own  subjects,  and 
thus  we  have  laid  open  to  us  a  free  trade'with 
those  vast  possessions  of  theirs  in  that  quarter 
of  the  globe,  which,  it  is  said,  contains  twenty 
or  thirty  miUions  of  inhabitants.  Let  me  inform 
the  committee,  that  our  trade  to  India  is  already 
very  great  and  profitable.  In  the  town  of  Salem 
only,  in  which  I  live,  we  have  thirty  sail  of 


Indiamen,  and  doubtless,  in  the  United  Stsfeeii 
the  whole  amount  must  be  nearly  a  hmklred ; 
and  the  number  will  increase  in  sacli  a  wiamwr, 
as  by  our  superior  enterprise,  indnstrT'  and  eeoa- 
omy,  that  we  shall  not  only  supply  our  ova 
wants,  but  those  of  the  West  Indies  and  Europe^ 
in  a  great  measure,  with   India   artlelee;  %st 
though,  by  tiie  Treaty  which  gives  ns  this  free 
trade,  we  are  not  permitted  to  carry  India  goods 
Arom  their  settlements  directly  to  Eorope,  yet 
there  is  no  doubt,  in  my  mind,  but  w^e  can  ex- 
port from  hence  thither  cheaper  than  they  eaa 
get  them  any  other  way,  for  this  obvioiis  reaaoo, 
because  thdr  trade  to  India  is  oaorried  on  by 
their  companies,  in  which  deepalx^  and  econ- 
omy is  by  no  means  so  mudi  attoided  toi,  as  it 
is  when  managed  by  an  individual.    Bot  il  is 
said  we  had  this  trade  before  the  Trealy.    I 
answer,  it  is  true  we  had,  but  it  was  only  t^ 
way  of  indulgence,  subject  to  be  deprired  of  ii 
whenever  they  bought  fit ;  and  let  me  ask,  is 
it  not  vastly  better  to  have  it  secored  as  a  right, 
than  to  have  it  rest  on  the  precarious  tenure  <i 
indulgence!    Here,  Mr.  Chairman,  let  me  re- 
mark, that  they  have  granted  to  ns  this  free 
trade  to  India,  which  their  own  sabjects  (exoefit 
the  India  C<»npany)  are  entirely  shut  cot  from. 
What  must  be  the  fselings  of  British  snljecte 
when  they  see  their  Government  has  gtven  to 
strangers  a  perfect  fireedom  of  trade  to  their 
India  settlements,  and  shut  them  out  from  it 
altogether?    And  what  must  be  their  asttnisb- 
ment  when  they  hear  that  some  pec^le  amongst 
us  think  that  Great  Britain  has  conferred  do 
favor  upon  us  by  doing  it  ?    Hear  what  the  ft- 
mous  Mr.  Grattan,  ^e  great  Irish  patriot,  said 
in  the  Irish  Parliament,  on  the  subject: 

**  Thif  very  America,  which  the  Britiafa  MinislaiB- 
lulted  and  then  crooohed  to,  had,  by  die  late  Treaty 
of  Conmierce,  been  admitted  to  all  the  Britiah  aettfe- 
menta  in  the  Eaat  and  Weat  Indiea,  to  the  latter  of 
which  Ireland  waa  only  conditionally  admitted,  aai 
firom  the  former  unconditionally  excfaided ;  y«t  If^ 
land  was  a  loyal,  attached  nation,  and  Amoiea  as 


These  are  the  commerdal  acouisitions  we 
have  obtained  by  the  Treaty ;  and  let  me  aik, 
what  have  we  given  to  Britain  in  return  fbr 
themf  I  answer,  nothing  more  than  they  have 
all  along  enjoyed  in  our  porta,  by  the  laws  of 
the  United  States,  in  common  wiUi  other  fbreiga 
nations.  No  new  commercial  advantages  have 
we  given  them ;  they  can  come  here  now  on  no 
better  terms  than  beft>re.  But,  it  is  said,  we 
have  tied  our  hands  by  the  Treaty,  that  we  will 
not  lay  any  greater  duties  on  their  commerce 
than  we  do  on  all  other  foreign  nations.  Pr^, 
let  me  ask,  if  Great.  Britain  have  not  equa% 
tied  their  hands  ?  And  can  we  be  so  unreason- 
able as  to  suppose  that  they  would  ever  coo- 
sent  to  a  Treaty  that  had  not  such  tenx»  of  re- 
ciprocity? 

It  is  again  said,  by  way  of  otgection,  that 
they  have  reserved  to  themselvee  the  right  of 
countervailing  the  difference  of  duty,  which  we^ 
by  our  laws,  have  established  between  our  om 
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eitizens  and  fordgnera,  and  that  she  will  now 
exercise  that  right  bj  imposing  eqaal  duties  on 
oxtr  vessels  in  the  ports  of  Great  Britain.  Let 
nie  answ^er  this  ol^ection  to  the  Treaty,  bj  aak- 
inR  if  she  had  not  this  same  right,  and  even  an 
xucuiinited  one,  of  impoong  what  duties  she  saw 

? roper  on  our  vessels  in  her  ports  before  the 
*reatj  ?     She  did  not  see  fit  to  exercise  it  then, 
neither  is  It  probable  she  will  now.    And,  lest 
it  should  be  said  she  will  now  do  it,  because  we 
are  restrained  by  the  Treaty  f)rom  increasing 
the  duty  on  her  ships  beyond  what  it  now  is, 
and,  therefore,  she  has  not  the  same  ftar  operat- 
ing to  prevent  it  that  she  had  before,  let  me  re- 
mark, that  if  die  was  restrained  by  any  suc^ 
oon^derations,  this  same  restraint  would  be  in 
ibroe  again  in  two  years  after  the  present  war 
ceased,  being  theperiod of  tiie existence  of  those 
artioleB  of  the  Treaty — a  time  so  short  as  to 
render  it  highly  probable  she  will  not  think  it 
'worth  whDe  to  make  the  experiment 

A  great  cry  has  been  made  against  the  com- 
mercial part  of  the  Treaty,  and  I  must  confess 
I  never  could  see  on  wliat  ground,  for  it  is  a 
oertain  fact  we  have  given  Great  Britdn  no 
new  privileges  in  our  Atlantic  ports  by  the 
Treaty,  and  no  other  in  their  intercourse  by  the 
way  of  Canada,  than  they  have  given  us ;  and, 
therefore,  it  may  fiidrly  be  said  that,  by  the 
Treaty,  we  have  given  them  no  new  commercial 
privileges  they  were  not  before  enjoying  in  our 
ports;  and  they,  on  their  part,  have  ^ven  us 
oonsiderable;   and  consequently,  on  our  side, 
the  bargain  must  be  a  good  one. 

Let  me  ask,  why  there  is  for  ever  so  much 

complaint  against  Great  Britain  because  she 

does  not  open  all  her  colonies  fireely  to  ui? 

Does  Portugal  open  the  Brazils  ?  No ;  she  shuts 

out  all  foreigners.    Did  Holland,  before  the 

present  war,  open  to  us  all  her  rich  possessions 

in  the  East  Inoies  ?  No.    Does  Spain  open  her 

rich  islands  in  the  East  and  West  Lidies,  and 

her  immense  possessions  in  South  America? 

No.    Does  she,  in  the  Treaty  latelv  made,  open 

even  Florida,  as  Great  Britidn  nas  Canada? 

No.    Did  France  before  this  war  g^ve  us  free 

trade  to  her  colonies?    No.    And  do  not  all 

those  nationa,  as  well  as  every  other,  oome  into 

our  ports  on  the  same  terms  with  the  British  ? 

Why,  then,  make  this  rant  about  the  British  ? 

Let  them  fare  as  well  in  our  ports  as  other 

foreigners,  inasmuch  as  they  certainly  grant  as 

much  to  US  as  most  others  do,  is  all  I  contend 

fbr.   I  do  not  wish  they  should  fare  better. 

The  impressment  of  our  seamen  by  the 
British  is  made  use  of  as  an  ol:geotion  to  our 
carrying  the  Treaty  into  effect  It  is,  to  be 
sore,  a  mortifying  circumstance,  and  must  ex- 
dte  our  utmost  detestation  of  such  conduct. 
Bnt  let  not  our  passions  oet  the  better  of  our 
judment  We  nave  no  kind  of  evidence  that 
flQ(£  conduct  is  countenanced  b^  their  Admiral- 
ty, bnt  the  evidence  we  have  is  of  a  contrary 
nstore,  for,  upon  our  Minister's  remonstrating 
to  the  British  Ministry  on  this  point,  they  as- 
fnred  Mm   that  orders  had  been  issued,  and 


should  be  repeated  to  the  commanders  of  their 
ships,  not  to  commit  such  violences  on  our 
rignta,  at  the  same  time  observing,  that,  speak- 
ing the  same  language  as  we  do,  it  was  difficult 
in  all  cases  to  distinguish  their  seamen  from 
ours.  In  this  situation  let  us  believe  that  a  firm 
and  spirited  remonstrance  will  be  made  by  our 
Executive  against  such  outrages;  and  let  ua 
hope  that  it  may  have  the  desired  effect.  BuL 
let  me  ask,  if  the  Treaty  should  not  be  carriea 
into  effect,  will  that  relieve  that  deserving 
class  of  our  citizens?  Will  it  not  have  pro- 
bably a  contrary  effect,  and  be  the  means  of 
increasing  the  evil  tenfold  more  than  it  ezista 
at  present? 


TuMDAT,  April  19. 
JSeeeutian  ofBritUih  Treaty, 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
on  the  motion  for  making  provision  for  carry- 
ing into  effect  the  Treaty  with  Great  Britain ; 
when 

Mr.  Heath  rose  and  addressed  the  Chair  as 
follows : 

Mr.  Chairman :  In  the  discussion  of  this  so 
momentous  and  important  a  subject,  and  so  biff 
at  the  same  time  with  the  dearest  interests  of 
our  common  country,  I  shall  not  attempt  any 
critical  analysis  upon  the  good  and  bad  parts  of 
the  instrument,  as  the  gentiemen  preceding  me 
in  this  debate  have  already  done,  but  onlv  con- 
fine myself  to  a  few  remarks,  to  justify  my 
conduct  to  God  and  my  country  for  the  vote! 
shall  give  in  the  ultimate  decision  of  the  quee- 
tion.  Mr.  Chairman,  permit  me  here  to  remark, 
that  during  the  recess  of  the  last  Congresi, 
when  the  American  mind  was  roused  with  so 
much  irritation  and  sensibility  through  all  parts 
of  the  Union  against  this  paper,  after  its  first 
appearance  in  public  print,  I  was  one  of  those 
who  kept  aloof  from  the  storm,  suspended  my 
opinion,  became  of  no  party,  considering  myself 
hereafter  bound  to  discharge  the  important 
duties  of  an  American  Representative  on  the 
occasion.  And  now  since  the  commencement 
of  the  present  session,  though  two-thirds  of  my 
time  overwhelmed  with  disease,  and  dailv 
languiahinff  in  the  bed  of  pain,  even  under  sucn 
a  £'eadfm  personal  calamity,  my  reflections 
were  not  turned  aside  from  the  awfulness  <^ 
the  subject  before  us ;  which  before  and  during 
this  discussion,  I  confess,  as  often  as  I  have  re- 
volved in  my  mind,  with  a  review  of  the  situa*- 
tion  of  my  country,  I  have  frequently  paused, 
not  knowing  the  best  expedient  to  pursue  to 
avoid  impending  evils. 

Mr.  Chairman,  I  have  strange  forebodings  on 
this  occasion.  By  the  second  and  third  articles 
of  the  instrument  before  you,  in  the  surrender 
of  the  poets,  British  subjects  have  a  right  to  re- 
side with  us ;  Indians  have  a  right  to  pass  and 
repass  fixnn  post  to  post  from  our  district  to 
their  portages  and  ferriages  free,  all  in  the  vi- 
cinity within  gun-shot.    Will  not  their  traders 
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continue  their  old  acquaintanceship  with  them 
in  spite  of  us?  Are  not  their  capitals  for  trade 
larger  than  ours  f  Where,  then,  are  the  real 
profits  anticipated?  All  visionary,  like  the 
beggar's  dream,  grasping  mountains  of  gold,  and 
when  the  morning  sun  shakes  off  his  slumher, 
it  dissipates  the  ddusion.  But  time  will  make 
more  converts  than  reason.  Further,  hefore  I 
quit  this  subject  of  inequality,  I  wish  t6  remark, 
by  way  of  reply  to  my  much  respected  friend 
from  Connecticut,  who  was  up  a  few  days  ago, 
in  language  nearly  similar,  and  the  same  sort  of 
ingenuity  of  a  celebrated  champion,  who  has 
dedicated  much  labor  in  favor  of  this  instru- 
ment, under  the  signature  of  Camilltts^  that 
Great  Britain  had  never  violated  the  seventh 
article  of  the  Treaty  of  Peace  in  not  restoring 
tibe  slaves  and  other  property ;  that  they  were 
taken  in  war,  and  their  freedom  offered  to  them 
by  the  British  commanders,  and  were  not  taken 
after  a  cessation  of  hostilities ;  and,  therefore, 
were  not  proper  objects  of  surrender.  Oh,  the 
deceit,  the  sophistry  of  this  construction !  I 
riiall  just  answer  it  by  reading  from  the  Jour- 
nals of  the  old  Congress  what  the  real  Camillus^ 
or,  in  other  words,  the  learned  Mr.  Hamilton. 
thought  of  that  article  at  that  time.  He  read 
the  Journals  of  1788,  where  Mr.  Hamilton 
moved  in  Congress  for  commissioners  to  be  sent 
to  New  York  to  the  British  commander  to  re- 
quest an  explanation  respecting  an  infraction  of 
tnat  article.  So  was  Mr.  Hamilton's  opinion 
at  that  time,  so  was  the  prevalent  opinion  of 
all  America  at  that  time.  My  second  point, 
the  want  of  reciprocity  in  the  instrument,  has 
been  so  well  explained  by  my  worthy  colleague 
from  Virginia,  that  I  confess  I  am  curtailed  in 
my  sentiments  a  little  here.  But  suffice  it  to 
say,  that  the  local  circumstances  or  this  country 
will  make  the  suspension  of  the  law  of  alienage 
more  advantageous  by  tenfold,  than  could  be 
reaped  by  American  citizens  over  the  other 
flide  of  the  water.  Witness  the  great  dispro- 
portion between  American  citizens  holding  lands 
in  Britain  and  British  subjects  in  this  country. 
I  wish  it  may  not  revive  old  proprietary  righte, 
with  its  long  train  of  tenure,  fealty,  and  vas- 
salage. Perhaps  my  fears  may  ensue  n*om  resid- 
ing in  that  of  Virginia,  where  this  tenure  once 
prevailed.  I  now  come  to  the  third  objection, 
and  the  most  important.  Other  objections, 
though  they  have  tiieir  weight  in  my  mind,  yet 
perhaps  they  might  yield  their  force,  were  it 
not  for  this  the  more  insurmountable.  This 
might  be  said  with  propriety  to  be  the  founda- 
tion of  the  call  for  papers  from  the  Executive 
respecting  the  Trea^. 

By  the  various  articles  embracing  this  sub- 
ject, the  House  of  Representatives  of  the  United 
States,  in  the  Treaty-making  power,  have  lived 
to  see  the  day,  which  I  am  sure  no  human  sa- 
gacity could  have  ever  divined,  that  they  may 
be  considered  as  a  perfect  collective  cypherical 
body  of  men  in  legislation,  reduced  to  a  mere 
Committee  of  Ways  and  Means,  subservient  to 
Executive  policy,  just  called  together,  for  voting 


the  necessary  supplies  of  money  for  foreign 
gotiation,  or  for  tije  current  annnal  expense  of 
Government.  America  is  here  totally  disarmed 
of  every  alternative  to  resort  to  in  the  hour  erf 
distress — ^to  prevent  the  horrors  of  war,  no  se- 
questration, no  embargo,  no  commercial  restrie- 
tion,  can  be  the  subjeet  of  future  k^pslation 
against  the  tender  and  humane  people  ofBritasL 

Is  this  right,  is  this  just,  that  all  our  rights 
should  be  mus  bartered  away  under  a  Treaty- 
making  power  ?  If  it  is  so,  and  it  mnst  be  bonije, 
dreadful,  dreadful,  indeed,  mnst  be  the  calamity 
of  future  generations  of  Ammca,  under  the 
operation  of  this  Government ;  for  any  one  of 
them,  or  all  together,  I  would  resort  to  an  aw- 
ful national  crisis,  sooner  than  sound  the  trum- 
pet of  war,  and  let  the  banners  of  blood  loose 
upon  the  earth. 

Mr.  WiLiJAMS  said,  that  various  opinions  had 
been  delivered  upon  the  various  subjects  invidv- 
ed  in  the  Treaty.  He  should  take  the  liberty 
of  stating  to  the  committee  liis  sentiments  on 
the  occasion,  and  then  inquire  into  the  poIi<7 
or  impolicy  of  carrying  the  Treaty  into  effect 
But,  m  the  first  place,  he  conceived  it  to  be  ne- 
cessary to  take  a  view  of  its  origin,  the  diviskii, 
and  party  dissensions  which  men  prevaQed— 
the  critical  posture  of  our  affMrs,  the  depreda- 
tions committed  on  our  commerce,  and  the  pro- 
bability of  a  war. 

Let  us,  said  Mr.  W.,  take  a  view  of  the  debates 
of  that  House  in  the  year  1793  and  1794^  and  he 
believed  it  would  be  discovered  that  if  the  bna- 
ness  of  negotiation  had  not  taken  place,  this 
country  must  have  been  involved  in  a  war.  It 
would  be  remembered,  that  a  gentleman  from 
Yir^nia,  (Mr.  Madisok,)  on  the  3d  of  January, 
1794j  laid  on  the  table  of  this  House  seven  re- 
solutions. The  object  of  which  was  to  compel 
Britain  to  come  to  some  terms  of  accommoda- 
tion, and  to  prevent  further  depredations  on 
our  commerce. 

After  a  discusdon  of  several  weeks,  the  fii^ 
resolution,  which  was  for  imposing  an  addi- 
tional duty  on  the  importation  of  a  great  variety 
of  manufactures  fh>m  nations  havii^  no  C!om- 
mercial  Treaty  with  the  United  States  was 
agreed  to  by  a  small  nugority.  Britain  had, 
said  he,  ever  since  the  end  of  the  war,  declined 
entering  into  any  Ck>mmercial  Treaty  with  oa. 
In  the  mean  time,  the  danger  from  British  de- 
predations augmented  with  such  rabidity  that 
those  resolutions  became  insufficient,  by  reason  of 
the  seizure  of  an  immense  number  of  our  vessels^ 
in  consequence  of  instructions  that  had  been 
given  by  the  British  Ministry  on  the  6th  of  No- 
vember, 1793 ;  and  other  resolutions  were  then 
moved  for  the  sequestration  of  British  property, 
but  the  result  was  an  embargo  and  negotiatk>n. 

Was  it  not  then  urged  by  members  of  that 
House  that  the  British  nation  refused  to  nego- 
tiate with  them?  It  was,  indeed,  supposed  it 
would  be  attended  with  considerable  difficul- 
ties, and  that  a  considerable  class  of  cltizena, 
let  the  consequences  be  what  they  might, 
would  not  be  satined  with  the  result.  How- 
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erer,  it  was  thought  best  to  adopt  the  mea- 
flore. 

But,  said  Mr.  W.,  let  us  waive  this  sabjeot, 
and  inquire  if  negotiation  had  fiEiiled,  whether 
war  would  not  nave  been  the  consequence) 
Can  it  be  supposed  that,  after  the  British  had 
oommitted  oertun  spoliations  on  our  commerce ; 
after  their  Order  of  the  6th  of  November,  1798 ; 
after  the  declaration  of  Lord  Dorchester  to  the 
Indians,  that  war  would  not  have  followed? 
The  national  pride  of  Great  Britain  could  not 
have  yielded  to  compulsion  without  self-degra- 
dation ;  and  it  would  be  r^nembered,  too,  that 
from  the  relation  in  which  the  two  countries  have 
stood  to  each  other,  it  must  have  cost  more  to 
the  pride  of  Britain  to  have  received  the  law 
fh)m  us  than  from  any  other  power.  And  if 
war  had  been  the  consequence,  how  were  we  to 
Lave  recovered  the  amount  of  the  spoliations 
oommitt^  on  the  property  of  our  merchants  ? 
How  were  we  to  act  ?  Were  we  to  demand  satis- 
&otion  f  We  have  no  protection  to  our  commerce, 
and  therefore  the  British  can  at  any  time  ar- 
rest it  without  additional  expense  to  themselves, 
having  near  500  vessels  of  war  at  command. 

What  had  been  our  situation  ever  sinoe  the 
negotiation?    Have  we  not,  said  he,  been  one 
of  the  happiest  nations  upon  earth  ?     Tet  we 
are  about  to  oppose  the  necessary  appropriations 
to  carry  into  effect  that  Treaty  which  hath  been 
the  means  of  keeping  us  in  a  neutrality,  and 
thea^by  hazard  a  war  which  may  be  our  ruin. 
But,  if  we  arrest  the  Treaty  by  reftising  to 
make  the  necessary  appropriations,  can  we  sup- 
X)08e  Great  Britain  will  carry  the  Treaty  into 
effect  on  her  part  ?    It  would  be  inconsistent  to 
think  so.  Great  Britain  was  certainly  acquaint- 
ed with  what  was  going  on  within  tiiese  walls, 
and  would  refuse  to  give  up  the  posts  at  the 
time  specified.    Who  had  been  the  cause  of  the 
posts  being  so  long  kept  fh>m  the  United  States? 
The  State  of  New  York  had  been  too  long  kept 
from  its  just  due ;  that  State  had  not  prevented 
the  British  from  obtaining  their  debt,  and  the 
people  now  looked  with  anxious  expectation  to 
the  time  when  the  posts  were  to  be  given  up. 
They  were,  at  present,  considerably  alarmed. 
leet  the  British  Treaty  should  not  be  carriea 
into  effect   He  had  received  letters  that  morn- 
ing, from  some  of  his  constituents,  who  were 
at  New  Toric,  endeavoring  to  sell  their  produce 
(for  a  number  of  the  farmers  in  that  part  of  the 
country  which  he  came  from,  did  not  sell  their 
produce  to  the  merchants,  but  attended  the 
market  with  it  themselves.)      They  write  the 
price  of  flour  had  already  Men  three  dollars  a 
oarrel,  and  wheat  four  shillings  per  busheL 
Who  were  to  be  the  losers,  under  these  circum- 
stances?   The  flEUTners.     Who  had  the  most 
produce  to  sell  ?    The  farmers  in  the  State  of 
New  York.    The  other  day  a  resolution  was 
laid  upon  our  table,  proposing  to  lay  an  em- 
bargo on  the  exportation  of  conu    Tins,  if  it 
had  been  agreed  to,  would  have  had  an  imme- 
diate effect  on  the  State  of  New  York. 
What  was  the  effect  of  the  embai^go  in  1794  ? 
Vol.  L— 46 


The  farmers  were  obliged  to  sell  their  produee 
for  what  they  could  get  Whatever  loss  was 
experienced,  fell  upon  the  farmer;  and  so* it 
will  be  with  respect  to  their  present  proceed- 
ings. If  merchants  cannot  get  insurance,  will 
they  send  their  vessels  out  ?  No ;  and  they  will 
certainly  give  no  more  produce  than  they  can 
sell  their  articles  for,  witn  a  trade  profit 

The  great  objection  against  the  Treaty  was, 
that  payment  for  the  negroes  which  were  car- 
ried away  by  the  Britiiw,  at  the  dose  of  the 
war,  was  not  provided  for.  It  appears  that  this, 
at  best,  was  a  doubtM  point.  General  Oarlton, 
previous  to  his  leaving  New  York  at  the  dote 
of  the  war,  and  when  the  negroes  were  de- 
manded of  him,  said,  that  many  slaves  had 
been  declared  free  by  his  predecessors  before 
his  own  arrival ;  over  these,  he  said,  he  neither 
possessed  nor  could  assume  any  controL  He 
considered  them  as  at  liberty  to  go  to  any  part 
of  the  world  which  they  thought  proper.  He 
was  unwilling  to  suppose  that  the  Briti^  Min- 
istry could  stipulate,  by  any  Treaty,  to  make 
themselves  guilty  of  a  notorious  breach  dT 
public  faith  to  people  of  any  color.  He  con- 
sidered restoration,  where  inseparable  from  a 
violation  of  that  f^th,  as,  in  itself  utterly  im- 
practicable. 

It  was  acknowledged  by  every  gentleman  that 
the  Treaty  of  1788  was  broken  by  the  United 
States ;  and.  if  so,  what  could  their  negotiator 
do  ?  The  British  Grovernment  would  not  come 
into  the  same  terms  as  the  Treaty  of  1788,  in 
the  sense  and  meaning  of  the  gentieman  fixnn 
Virginia,  nor  would  they  admit  mat  that  Treaty 
compelled  them  to  give  up  or  make  restitution 
for  the  negroes.  Their  negotiator,  thus  situated, 
no  doubt  concluded  that  the  amount  of  the 
negroes  was  not  an  object  which  ought  to  pre- 
vent a  negotiation  so  desirable  at  that  time, 
and  agreeable  to  the  law  of  niutions.  The 
Treaty  of  1788  had  been  violated.  Here  Mr. 
W.  <moted  several  authorities,  among  which 
was  Marten^a  Law  of  Nations :  "  The  violation 
of  one  artide  only  of  a  Treaty,  by  one  party, 
may,  at  least  successively,  give  the  other  a  ri^t 
to  violate  the  whole  Treaty,  unless  this  right 
has  been  formally  renounced.'^ 

The  United  States  having  violated  that  Trea- 
ty, there  was  no  other  way  than  commencing 
a  negotiation.  And  would  gentiemen  say  that 
the  negotiation  had  not  been  attended  with 
beneficed  consequences  to  this  country  ?  Was 
not  peace  the  niost  to  be  desired,  espedally  in 
our  present  rdtuation?  Had  not  the  managers 
of  our  Government  kept  a  watchful  eye  on  our 
afGadrs?  Had  not  our  neutrality  been  the 
occasion  of  our  wealth  and  prosperity?  And 
having  now  entered  into  a  Treaty  with  Spain, 
Algiers,  and  Natives,  let  us  carry  that  with 
Great  Britain  into  effect,  and  secure  to  us  peace 
witii  all  the  world. 

When  Mr.  WmJAMshad  concluded — 

Mr.  HiLLHOusB  rose  and  said,  the  suljeot  now 
under  consideration  was  one  of  the  first  in 
mac^ude  he  had  ever  been  called  to  deliberate 
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upon,  and  that  the  circmnstanoes  under  which 
it  oame  np  were  peotdlar,  for  previous  to  the 
Treaty's  being  either  promulgated  or  known,  a 
hne-and-ory  had  been  raised,  and  the  pr^ndioes 
of  the  people  as  mnoh  as  possible  excited  against 
it.  and  he  confessed  it  had  not  been  withont  its 
^ect  npou  his  oiru  mind.  When  the  Treaty 
oame  out,  therefore,  he  was  led  to  examine  it 
with  attention,  compare  it  with  our  Treaties 
with  other  nations,  and  those  between  Great 
Britain  and  other  nations ;  the  result  of  this 
inquiry  was,  that  he  found  that  no  privilege  or 
advantage  given  by  Great  Britain  to  the  other 
nations  was  withheld  from  us ;  that  advantages 
were  secured  to  us  which  were  enjoyed  by  no 
other  nation,  nor  even  by  her  own  subjects : 
that  we  gave  her  little  that  was  not  enjoyed  by 
every  other  nation ;  and,  on  the  whole,  that  it 
was  as  good  a  Treaty  as  we  had  a  right  to  ex- 
pect, and  as  he  had  ever  expected  to  obtain. 
He  was  sensible  that  prejudice,  which,  like  a 
•entinel  at  the  door  of  the  human  mind  to  keep 
out  truth  and  argument,  had  induced  many 
good  citizens  of  the  United  States  at  first  to  l>e 
opposed  to  the  Treaty,  who,  upon  being  pre- 
▼ailed  on  to  give  it  a  more  candid  examination, 
had  declared  in  favor  of  it ;  but  he  hoped  the 
Representatives  of  the  people,  called  to  decide 
on  a  question  which  might  affect  the  dearest 
interests  of  millions,  would,  as  much  as  possi- 
ble, divest  themselves  of  prejudice  and  pa^on : 
to  do  it  entirely,  he  believe^  was  impossible. 

The  first,  and,  if  well-founded,  the  most  im- 
portant objection  which  he  had  heard  made 
against  the  Treaty  was,  that  a  claim  for  negroes 
and  other  property  carried  away  from  N"ew 
York  had  been  whoUy  overlooked  or  given  up  by 
our  Minister.  Here,  he  said,  he  was  sensible  any 
argument  he  mi^ht  adduce  would  be  opposed 
by  the  party  opinions  formed  at  the  time — when 
Judging  in  our  own  case,  and  when  we  felt  a 
great  degree  of  sensibility  for  the  losses  and 
uguries  we  had  recently  experienced.  He  was 
not  xmapprised  that  Congress  had  claimed  that 
the  construction  of  the  7Ui  article  of  the  Treaty 
was  such  as  to  require  the  delivering  up  of  the 
negroes,  and  had  passed  the  resolution  read  by 
the  gentleman  from  Virginia,  (Mr.  Heath,)  and 
that  that  opinion  had,  without  examination,  been 
implicitly  followed  by  many  respectable  charac- 
ters ;  bat  he  hoped  at  this  distance  of  time,  he 
miffht  expect  a  candid  hearing,  whilst  he  ex- 
amined their  arguments  and  the  law  of  nations, 
to  which  alone  resort  can  be  had  to  decide 
difi^erences  between  sovereign  and  independent 
nations.  To  his  mind  they  were  conclusive 
that  we  had  not  a  well-founded  claim ;  to  every 
mind,  he  believed,  they  would  render  the  claim 
at  least  doubtftil. 

His  first  inquiry,  he  said,  should  be,  whether 
negroes  were  to  be  considered  as  property? 
This,  he  believed,  must  be  admitted :  they  were 
thus  recognized  by  the  article  itself,  which  says 
"  negroes  or  other  property."  Negroes  being 
mentioned  amounts  only  to  a  specification  of 
one  kind  of  property ;  as,  in  the  eonstitutian,  it 


says  **  capitation  or  other  direct  taxea,*^  ^irhidi 
is  a  conclusive  recognition  that  a  capitatioa  tax 
is  a  direct  tax,  witmn  the  meaning  of  the  con- 
stitution. Upon  no  other  ground  than  that  of 
property  could  the  United  States  daun  tJMsn; 
as  m^  they  had  a  right  to  go  where  tbef 
pleased.  Our  commissionerB,  at  the  tim«  of 
the  embarkation,  had  no  hesitation  in  de<^arii^ 
that  they  considered  *^  negroes,  horses,  and 
other  property,"  as  being  precisely  on  the  same 
footing,  and  selected  a  claim  for  a  horse  as  one 
of  the  strongest  that  could  be  found  to  enforce 
a  compliance  with  this  construction  of  the  arti- 
cle.    The  daim  was  in  these  words : 

"  Mr.  Vanderbtugh  had  a  horK  stolen  from  hai^ 
out  of  his  stable  in  Beekman's  Precnnct,  in  Dotchoi 
C<raiity,  20th  Febmaiy,  1780,  and  the  hone  wa> 
conveved  by  the  person  who  stole  him  to  a  tiiea 
British  post,  in  Westchester  Connty,  where  he  ki 
sinoe  b^n  detained ;  so  that  Mr.  Vandezinii^  eoeld 
not  recover  him  again.  The  hone  is  zxiw  in  the  p«- 
session  of  Col.  James  De  Laoncy,  of  tliis  city,  bom 
whom  Mr.  Vand^hnrgh  has  demanded  him,  aiid  idbo 
refuses  to  deliver  him  to  Mr.  Vandeibaz^^i.* 

In  the  letter  of  the  OommisaoQers  to  Genecal 
Washingtok,  on  this  subject,  they  say : 

'*In  tibe  interview  between  the  15th  end  2ldh, 
nmnben  applied  to  ns  for  a  restitution  of  their  ne- 
groes and  other  property  In  tiie  poaoesbioo  of  «cbet% 
but  we  supposed  it  most  ehgiUe  to  defer  a  requiaiisB 
till  a  dear  nnequivooal  case,  similar  to  that  of  Mc 
Yanderbni^'s,  when  the  proofs  were  at  hand  mi 
not  embarrassed  with  the  ciroomstanoes  of  a  cnptarr 
in  war  or  other  pretences  under  wliich  |jrupsit^  ii 
withheld  here,  should  present  itself;  gft»«M*  that  if 
restitntion  was  denied  in  such  an  instanice,  it  woold 
ineyitably  be  in  eveiy  othen" 

It  therefore  appears  clear  that  negroes,  horsefly 
and  other  property,  were,  by  this  artide,  placed 
upon  the  same  footing,  and  that  it  was  as  mnch 
a  violation  of  the  Tr^ty  to  carry  away  a  hone 
as  a  negro. 

He  next  proceeded  to  inquire  what  was  tiie 
situation  of  this  property,  and  in  whom,  accord- 
ing to  the  law  of  nations,  it  was  vested  at  the 
time  6i  executing  the  Treaty  ?  This  point,  he  siid 
Mr.  JxFFBSBON  had  fully  settled  to  his  hand,  and 
read  out  of  his  coUeotion  the  following  extrads : 

*'  We  now  oome  togetiier  (sayB  ICr.  Jefl^raoo)  to 
consider  that  instrument  whi<m  was  to   heal  ovr 
wonnds,  and  begin  a  new  chapter  in  our  faistoiy.  As 
state  in  which  they  found  things  is  to  be  comMsfeJ 
as  rightful ;  so  says  the  Law  of  NatioBs.^  VatteL  Ite 
state  in  which  things  are  fonnd  at  the  moment  of  the 
Treaty,  should  be  considezed  as  lawful,  and  if  itk 
meant  to  make  any  change  in  it.  the  Treaty  nmt 
expressly  mention  it.  Consequently,  all  things  aboat 
which  the  Treaty  is  silent,  must  remain   in  the  state 
in  which  they  are  found  at  its  concluuon. — Bgnk» 
Since  it  is  a  condition  of  war  that  enemies  may  bo 
depriyed  of  all  their  rights,  it  is  reasonable  that  ererj 
thing  of  an  enemy's,  found  among  his  enemies,  diouM 
chnnge  its  owners,  and  go  to  ue  Treasmy.     It  is 
moreorer  usually  directed,  in  all  dedarations  of  wsz^ 
that  the  goods  oif  enemies,  as  well  those  found  amo^ 
us  as  those  taken  in  war,  shall  be  confiscated.* 

These  aathoriUes^  he  said,  clearly  proved  that 
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all  negroes  and  other  property  which  in  the 
course  of  the  war  had  been  taken,  or  in  any 
WAY  had  fallen  into  the  hands  of  the  British, 
had  shifted  their  owner,  and  were  no  longer 
the  property  of  the  American  inhabitants.  In  the 
case   of  negroes,  the   British  Commander-in- 
Chief  had  exercised  the  highest  act  of  owner- 
ship^ hy  mannmitting  snoh  of  them  as  shonld 
conform  to  certain  stipulations,  pointed  out  in 
his  proclamation.     K  any  change  was  intended 
to  have  heen  made  by  the  Treaty  in  the  cir- 
comstanoes  of  these  negroes,  and  it  had  been 
intended  they  should  be  again  returned  into 
bondage,  there  would  have  been  some  express 
stipnlation  to  that  effect  in  the  Treaty.     The 
words  are,  "  and  without  causing  any  destruc- 
tion,  or  carrying  away  any  negroes  or  other 
property  of  the  American  inhabitants,  withdraw 
all  his  armies,"  &c.   There  is  nothing  that  indi- 
cates the  least  intention  that  this  artide  should 
have  a  retrospective  operation.     It  can  only 
relate  to  property  then  belongmg  to  the  Ameri- 
can inhabitants.     Wherever  any  article  was 
intended  to  have  a  retrospective  operation, 
some  expression  is  used  that  clearly  shows  such 
intention.    In  this  same  article,  speaking  of  de- 
livering up  records,  deeds,  Ac,  these  words  are 
added.  '*  which  in  the  course  of  the  war  may 
have  lallen  into  the  hands  of  his  officers,"  &c. 
In  the  4th  article,  "  debts  heretofore  contract- 
ed."   Any  other  construction  would  have  re- 
quired the  restoration  of  ve»els  which  had  been 
taken  from  the  Americans,  and  were  then  in 
New  York,  under  the  term  "  otiier  property," 
as  well  as  negroes  and  horses.     If  any  negroes 
or  other  property,  in  the  possession  of  the 
American  inhabitants  at  or  after  signing  the 

Sreliminary  articles,  were  carried  off,  it  was  no 
onbt  a  violation  of  the  Treaty,  but  he  had  not 
nnderstood  that  they  refused  to  deliver  up  pro- 
perty of  that  description,  or  that  sudi  property 
was  carried  off  to  any  great  amount. 

But  this  matter  does  not  rest  only  on  there 
being  no  words  in  the  Treaty  which  can  be  con- 
strued to  have  a  retrospective  operation,  but  it 
is  f^rly  to  be  inferred  from  the  papers  contain- 
ed in  this  same  collection  of  Mr.  Jbffkbsok, 
that  it  was  so  understood  by  the  negotiators ; 
for,  in  the  course  of  that  negotiation,  it  appears 
to  have  been  a  primary  object  with  the  British 
ICnister  to  obtahi  restitution  of  the  Tory  estates, 
or  compensation  for  them.  They  ahnost  made 
a  Hne  qua  fkm,  and  a  refusal  to  comply  had 
well-nigh  broken  off  the  negotiation ;  and  to 
induce  the  British  Minister  to  reHnqubh  that 
article,  our  commissioners  brought  in  a  ftlftim 
for  negroes  and  other  property  which  had  been 
taken,  and  towns  and  villages  which  had  been 
destroyed  during  the  war.  He  here  read  the 
Mowing  letter  from  Mr.  Oswald,  the  British 
Mimster,  to  our  conmiissioners,  viz : 

'*  Toa  may  remember,  ihat  from  the  very  begin- 
niiig  of  oar  negotiation  for  settling  a  peace  between 
Great  Britain  and  America,  I  insisted  that  yon  should 
positiTely  stipulate  for  the  restoration  of  the  property 
of  all  those  under  the  denomination  of  Loyalists  or 


Reftigeea,  who  have  taken  part  with  Grcat  Britam  in 
the  present  war ;  or  if  the  property  had  been  resold, 
and  passed  into  such  variety  of  hands  as  to  render 
the  restoration  impracticable,  (which  you  assert  to  be 
the  case  in  many  instances,)  you  should  stipulate 
for  a  compensation  or  indemnification  to  those  per- 
sons adequate  to  their  losses.    To  those  propodtions, 
you  said,  you  could  not  accede.      Mr.  Stachey,  since 
his  arrival  at  Paris,  has  most  strenuously  joined  me 
in  insisting  upon  the  said  restitution,  compensatioii, 
or  indemnification,  and  in  laying  before  you  ereiy 
argument  in  favor  of  the  demands,  founded  on  na- 
tional honor,  and  upon  the  true  principles  of  justice. 
Those  demands  you  must  have  understood  to  extend, 
not  only  to  all  persons  of  the  above-mentioned  de> 
scription  who  have  fled  to  Europe,  but  likewise  to  all 
those  who  may  now  be  in  any  part  of  North  America, 
dwelling  under  the  protection  of  His  Majesty's  arm, 
or  otherwise.    We  have  also  insisted  on  a  mutual 
stipulation  for  a  general  amnesty  on  both  sides,  com- 
prehending thereby  an  enlaigement  of  all  persons 
who,  on  aocount  of  offences  committed,  or  supposed 
to  be  committed,  since  the  commencement  of  hoetili* 
ties,  may  now  be  in  confinement,  and  for  an  imme- 
diate repossession  of  their  properties  and  peaceable 
eigoyment  thereof  under  the  Government  of  the  Unit- 
ed Spates.      To  this  you  have  not  given  a  particular 
and  direct  answer.     It  is,  however,  incumbent  on 
me,  as  Commissioner  of  the  King  of  Great  Britain, 
toropeat  the  several  demands,  and  without  going 
over  those  arguments  upon  paper,  which  we  have  so 
often  niged  in  conversation,  to  press  your  immediate 
attention  to  these  subjects,  and  to  urge  you  to  enter 
into  proper  stipulations  for  their  restitution,  compen- 
sation, and  amnesty,  beforo  we  proceed  ftnther  in 
this  negotiation." 

To  which  our  commissioners  returned   the 
following  answer : 

"  In  answer  to  the  letter  you  did  us  the  honor  to 
write  on  the  4th  instant,  we  beg  leave  to  repeat  what 
we  often  said  in  conversation,  viz  :  that  the  restora- 
tion of  such  of  the  estates  of  the  rofiigees  as  have 
been  confiscated,  is  impracticable,  because  they  were 
confiscated  by  laws  of  particular  States,  and  in  many 
instances  have  passed  by  leeal  tides  through  several 
hands.  Besidee,  sir,  as  this  is  a  matter  eridently 
appertaining  to  the  internal  policy  of  the  separate 
States,  the  Con^;ress,  by  the  nature  of  our  constitution, 
have  no  anthonty  to  interfero  with  it.  As  to  your 
demand  of  compensation  to  those  persons,  we  forbear 
enumerating  our  reasons  for  thioking  it  ill-founded. 
In  the  moment  of  conciliatory  overturos,  it  would  not 
be  proper  to  call  certain  scenes  into  view,  over  whidi 
a  variety  of  considerations  should  induce  botii  parties 
at  present  to  draw  a  veiL  Permit  us,  therefore,  only 
to  repeat,  that  we  cannot  stipulate  for  such  compen- 
sation, unless  on  your  pail  it  be  agreed  to  make  res- 
titution to  our  dtiaens  for  the  heavy  losses  they  have 
sustained  by  the  unnecessary  destruction  of  private 
property.  We  have  already  agreed  to  an  amnesty 
moro  extensive  than  justice  required,  and  full  as  ex- 
tensive as  humanity  would  donand ;  we  can  tiiere- 
fore,  only  repeat,  uiat  it  cannot  be  extended  fbrther. 
We  shotdd  be  scmy,  if  the  absdute  impossibility  of 
our  oomplying  further  with  your  propositions,  should 
induce  Great  Britain  to  continue  the  war,  for  the 
sake  of  those  who  caused  and  prolonged  it ;  but^  if 
that  i^ould  be  the  case,  we  hope  mi  the  utmost 
latitude  will  not  be  again  given  to  its  rigors.  What- 
ever may  be  the  iasne  of  tms  negotiation,  be  assored. 
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lir,  that  we  aball  alwajt  acknowledge  the  liberal, 
snanlj,  aad  candid  manner,  in  which  joa  hare  con- 
dootedit** 

In  ooDseauenoe  of  information  from  oar  com- 
missioners that  the  claim  was  made  and  pertina- 
donsly  insisted  on  by  the  British  Minister,  Oon- 
grees  passed  the  following  resolutions,  viz : 

^Bmohed,  That  the  Secretary  for  Foreign  Aifidn 
be,  and  he  if  hereby,  directed  to  obtain,  as  qieedily 
at  posrible,  aathentio  retomf  of  the  alaTCt  and  other 
properly  which  hare  been  carried  off  or  destroyed  in 
the  course  of  the  war  by  the  enemy,  and  to  transmit 
the  tame  to  tibe  Ministers  Plenipotentiary  for  nego* 
tiating  peace. 

^^Jie»olvedy  That,  in  the  mean  time,  the  Secretary 
for  Foreign  Affairs  inform  the  said  Ministers,  that 
many  thousands  of  sUves,  and  other  property  to  a 
▼eiy  great  amount,  have  been  carried  off  or  destroyed 
by  the  enemy,  and  that,  in  the  opinion  of  Conmas, 
the  great  lose  of  property  which  the  dtiaens  of  the 
United  States  have  snstained  by  the  enemy,  will  be 
considered  by  the  several  States  as  an  insuperable  bar 
to  their  malang  restitntion  or  indemniftoation  to  the 
former  owners  of  property  which  has  been  or  may  be 
ftrfeited  to,  or  ocmfiseated  by,  any  of  the  States/' 

Dr.  Frakeuk,  in  a  letter  to  the  British  Minis* 
ter,  says: 

**  I  must  repeat  my  opinion,  that  it  is  best  for  you 
to  drop  all  mention  of  the  refugees.  We  have  pro- 
posed, indeed,  nothing  but  what  we  think  best  for  you 
as  well  as  ourselves^  But  if  you  will  have  them 
mentioned,  let  it  be  in  an  article  which  may  provide 
that  they  shall  exhibit  accounts  of  their  losses  to 
commissioners  hereafter  to  be  appointed,  who  shall 
examine  the  same,  together  with  the  accounts  now 
preparing  in  America  of  the  damages  done  by  them, 
and  state  the  account ;  and  that  if  a  balance  appears 
in  their  favor,  it  shall  be  paid  by  us  to  you,  and  by 
you  divided  among  them,  as  you  shaU  think  proper. 
And  if  the  balance  is  found  due  to  us,  it  shall  be 
paid  by  you.  Give  me  leave,  however,  to  advise  you 
to  prevent  so  dreadful  a  discussion,  by  dropjung  the 
sflrticle,  that  we  may  write  to  America  and  stop  the 
inquiiy." 

The  following  article  was  accordingly  drawn  np 
and  proposed  to  be  inserted  in  the  Treaty,  viz : 

'*  It  is  agreed  that  His  Britannic  M^esty  will  ear- 
nestly recommend  it  to  his  Parliament  to  provide  for 
and  moke  compensation  to  the  merchants  and  shop- 
keepers of  Boston,  whose  soods  and  merchandise 
were  seized  and  taken  out  of  the  stores,  warehouses, 
and  shops,  by  order  of  General  Gage,  and  others  of 
his  commanders  or  officers  there ;  and  also  the  inhabi- 
tants of  Philadelphia,  for  the  goods  taken  away  by 
his  army  there ;  and  to  mi^  compensation  also  for 
the  tobacco,  rice,  indigo,  negroes,  &a,  seised  and 
carried  off  by  his  armies  under  Genmls  Arnold, 
Comwallis,  and  others,  from  the  States  of  Virginia, 
North  and  South  Carolina,  and  Georgia :  And  also 
for  all  vessels  and  cargoes  belonging  to  the  inhabi- 
tants of  the  said  United  States,  which  were  stoj^ied, 
seized,  or  taken,  either  in  the  ports  or  on  the  seas,  by 
his  Governors,  or  by  his  ships  of  war,  before  the  de- 
claration of  war  against  the  said  States.  And  it  is 
further  agreed  that  His  Britannic  Majesty  will  also 
earnestly  recommend  it  to  his  Parliament  to  make 
compensation  for  all  the  towns,  villages,  and  forms, 
burnt  and  destroyed  by  his  troops  or  acberents  in  the 
said  United  States." 


After  presring  the  matter  to  the  utmost  ex- 
tent, we  find,  by  Mr.  Adamses  journal,  thai « 
the  evening  previous  to  aigning  the  Treaty, 
Ministers  on  both  sides  came  to  the  foQowii^ 
result: 

"  Upon  this  I  recounted  the  history  <£  G«n.  Gage% 
agreement  with  the  inhabitanta  of  Boaton,  that  £ej 
shoold  remove  their  effects,  upon  coikditioii  that  thiy 
would  surrender  their  arms;  but  as  soon  as  the  ams 
were  secured,  the  goods  were  forbid  to  be  eaxried  cat, 
and  were  finally  carried  off  in  lai^  quantities  ts 
HalifaT.    Dr.  Franklin  mentioned  the  caae  of  Ph&- 
delphia,  and  the  canying  off  effects  there,  even  Im 
own  library.  Mr.  Jay  mentioned  several  o^ier  thi^; 
and  Mr.  Laurens  added  the  plnnder  in  CaroGoa,  of 
negroes,  plate,   &c.      After  hearing  all   thiSk  Jfc 
Fitzherbert,  Mr.  Oswald,  and  Mr.  Stacbey,  retatd 
for  some  time,  and  returning  Mr.  Fitzherbert  nU, 
tiiat  upon  consulting  together,  and  weighn^  ercy 
thing  as  maturely  as  possible,  Mr.  Stacbey  and  hia- 
self  had  detennined  to  advise  Mr.  Oswald  to  stA 
with  us  according  to  the  terms  we  had  proposed,  ai 
to  our  ultimatum  re^>ecting  the  fishery,  and  the 
loyalists.    Accordingly  we  3l  sat  down,  read  over 
the  whole  Treaty  and  oorrected  it,  and  agreed  te 
meet  to-moROw  at  0.*s  house,  to  sign  and  seal  Ifae 
Treataes." 

Will  any  candid  man  say,  %fter  reviewiBg 
these  cironmstances,  that  the  7th  article  wk 
meant  to  seonre  the  restitntion  of  negroes  sad 
other  property  taken  in  the  coarse  of  the  war? 
If  that  hsd  been  meant,  would  it  not  have  beea 
improper  to  have  urged  it  as  an  argmnett 
against  the  introdnotion  of  an  article  whidi 
would  have  subjected  this  conntry  to  imroeiiaB 
embarrassment  and  expense? 

It  is  true  that  the  United  States  did  chaHeoge 
negroes  and  other  properfy,  which  had  &Ilaa 
into  the  hands  of  the  British  previous  to  sign- 
ing the  Treaty.     This  circumstance,  for  the 
reason  he  had  mentioned,  and  others  that  mi^ 
be  SDggested,  ought  to  have  very  little  wei^ 
for  it  is  well  known  that  recrimination  of  a  vio- 
lation* of  the  Treaty  soon  oomm^iced  on  berth 
sides,  and  each  mustered  up  evefry  toknibk 
claim ;  many  of  which  have  since  been  admit- 
ted on  both  sides  to  be  g^undless.      A  circam- 
stance  which  strongly  corroborated  what  he 
said  was,  Sir  Quy  Carlton's  lett^  on  that  sob- 
ject  had  also  been  so  grossly  misunderstood  and 
misrepresented,  from  that  time  to  this,  ami  now 
advanced  by  a  gendeman  on  this  floor,  (Mr. 
GiLss,)  and  even  by  Mr.  Jbffebson— in  this 
instance  departing  fh>m  that  candor  which  is  so 
conspicuous  in  almost  every  otiier  part  of  this 
excellent  performance— for,  when  speaking  on 
this  subject,  he  says,  ^here  there  was  a  dinct, 
uneauivocal,  and  avowed  violation  of  this  part 
of  the  7th  article,  in  the  first  moment  d*  ite 
beiog  known.''     Mr.  Jsffebsok  has  given  xa  s 
copy  of  Sir  Guy  Carlton's  letter  to  Genenl 
WASHiKOTOir,  wMch  is  relied  on  to  support  this 
assertion,  which  is  so  far  from  speaking  sooh  s 
language,  that  in  his  opinion,  it  was  directly  tbe 
reverse,  and  that  in  a  very  pointed  mannef. 
His  words  are : 
« I  must  confess,  that  the  mere  snppositioo  tist 
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the  KoDg^s  Minister  ooold  delilmratelj  stipolata  in  a 
Tireaty  an  engagemeot  to  be  guilty  of  a  notoiioat 
breach  of  the  public  faith  towarcU  people  of  anj  com- 
^ezion,  teems  to  denote  a  less  mendlj  disporition 
than  I  ooold  wish,  and  I  think  less  friendly  tiian 
"we  might  expect      After  all,  I  only  give  my  own 
opinion.    Every  negro's  name  is  registered,  the  mas- 
ter h4  formerly  belonged  to,  with  soch  other  droom- 
Btances  as  serve  to  denote  his  valne,  that  it  may  be 
a4ps^  l>y  compensation,  if  that  was  really  the  inten- 
tion and  meaning  of  the  Treaty.    Restoration  was 
inseparable  fh)m  a  breach  of  pnbUc  faith,  and  is,  as  I 
think  all  the   world  must  allow,  utterly  impracti- 
cable.'' 

Qea.  WisHiNGTov,  at  that  time,  seemed  disin- 
olined  to  give  an  opinion  on  that  snbjeot,  bnt 
Intimated  the  propriety  of  leaving  any  doubtful 
olanae  of  the  Treaty  to  be  settled  by  ftiture  ne- 
gotiation ;  for  in  a  letter  from  him  to  our  com- 
missionerB  in  New  York,  dated  June,  1788,  who 
bad  written  to  him  for  particular  and  pointed 
instructions  on  this  very  subject,  there  is  this 
passage: 

"  It  is  exceeding  difficult  fbr  me,  not  being  a  wit- 
ness to  the  particular  cases,  or  acquainted  with  the 
particular  circumstances  which  must  fall  under  your 
Yiew  in  the  course  of  the  evacuation,  to  give  you  a 
pEOoise  definition  of  the  acts  which  yon  are  to  repre- 
sent as  infractions  of  the  Treaty ;  nor  can  I  under- 
take to  give  an  official  construction  of  any  particular 
expression  or  terms  of  the  Treabr,  which  must,  in 
cases  of  ambiguity  or  different  interpretations^  be 
explained  by  the  Sovereignties  of  the  two  nations,  or 
their  commissioners  appomted  for  that  purpose.'* 

A  letter  drawn  up  with  great  caution  and  ex- 
tremely characteristic  of  that  great  man,  who 
has  always  been  extremely  carefU  never  to 
commit  himself^  but  upon  mature  deliberation 
and  upon  sure  ground.  Here,  Sir  Guy  Carlton, 
as  a  public  officer  of  Great  Britain,  had  made 
an  explicit  declaration  on  the  subject,  and  that 
was  directly  against  our  claims ;  for  his  direct- 
hig  an  inventory  of  the  negroes,  was  only  an 
eyidehce  of  his  being  disposed  to  conduct  can- 
didly in  the  matter,  and  give  us  an  c^portunity 
to  recover  a  compensation,  if  we  could  after- 
wards make  out  our  construction  of  the  Treaty 
to  be  right 

Both  in  the  United  States  and  Great  Britain 
it  is  admitted,  as  a  sound  rule  of  construction, 
that  where  any  law  or  instrument  is  doubtfhl, 
and  the  liberty  of  any  one,  eyen  of  a  alaye,  to 
be  affected  by  it,  that  construction  was  to  be 

S referred  wmch  was  foyorable  to  liberty.  Un- 
er  this  rule,  ought  this  Treaty  to  be  so  con- 
etned  as  to  reduce  to  slavery  three  thousand 
persons  who  had  obtained  their  liberty,  by  put- 
ting themselyes  under  the  protection  of  the 
British  arms,  unless  there  was  some  positive 
unequivocal  stipulation  in  the  Treaty  which 
oould  admit  of  no  other  construction,  he  hoped, 
for  the  honor  of  America,  they  would  make 
no  such  challenge.  There  was  another  circum- 
stance which  he  had  never  seen  mentioned, 
which,  in  his  opinion,  greatly  weakened  our 
claims^  which  was  the  doubts  he  entertained  of 


our  right  to  d^nand  of  a  foreign  nation  the 
restitution  of  a  runaway  dave.  The  United 
States  are  now  at  peace  with  all  the  world ; 
suppose  a  slave  should  escape  into  the  domin- 
ions of  a  foreign  nation,  ana  on  demand  they 
should  refuse  to  deliver  him  up?  he  very  much » 
doubted  whether  we  should  naye  lust  grofund 
of  complaint.  On  the  other  hand,  if  any  of 
our  citizens  may  be  so  unfortunate  as  to  be  re- 
duced to  slayery  by  any  of  the  Barbary  powers 
in  Africa,  should  make  their  escape  into  the 
dominions  of  any  of  the  European  nations,  and 
upon  being  claimed  by  such  powers,  idiouJd  be 
delivered  up,  he  did  believe  we  should  haye 
good  ground  of  complaint  against  such  nation, 
as  beiuff  ui\just  and  inhumane.  And,  so  far  as 
principle  is  concerned,  what  difference  does  it 
make  whether  the  citizens  of  tiie  United  States 
are  carried  into  sUvery  in  Africa,  or  tiie  inhab- 
itants of  Africa  are  brought  into  slavery  in  the 
United  States?  He  knew  of  no  prinoi|rfe 
that  made  a  difference  between  liie  natmvl 
rights  of  a  white  or  black  man.  The  first  prin- 
ciple that  ii  laid  down  in  the  rights  of  man,  ii, 
that  all  men  are  bom  free  and  equal ;  it  does 
not  say  all  tohits  men.  He  did  not  believe,  he 
said,  that  tiie  House  would  ever  admit  so  absurd 
a  doctrine,  as  that  the  diflbrent  shades  in  a 
man's  complexion  would  increase  or  diminish 
his  natural  rights.  He  hoped  no  gentieman 
would  take  any  exception  to  what  he  had  said 
on  this  point ;  he  did  not  mean  to  give  offence, 
or  to  throw  any  reflection  on  any  part  of  the 
Union,  on  account  of  their  having  a  hrg&r  pro- 
portion of  slaves.  It  was  an  evU  which  existed 
at  the  commencem^t  of  our  Revolution,  and 
he  trusted  every  part  of  the  Union  would  get 
rid  of  the  evil  as  soon  as  it  should  be  practica- 
ble and  eafe.  What  he  had  said,  was  only  what 
he  felt  himself  bound  to  do  in  justification  cl 
our  lOmster  for  his  haying  given  up  that 
claim. 

Mr.  HnxHousB  requested  gentiemen  to  pooae 
a  momenta  and  reflect  what  will  be  our  situa- 
tion if  this  Treaty  is  rdected.  The  peace  of 
1788  is  agreed  on  both  ndes  to  have  been  in- 
fi*acted,  smoe  that  Great  Britain  has  committed 
depredations  on  our  commerce  to  an  immense 
amount.  Is  it  supposed  tiiat  all  this  matter  can 
go  off  without  any  noise  or  combustion?  As  to 
treating  again,  no  one  can  suppose  that  we  could 
do  it  to  any  adyantage,  after  such  r^ectidL 
What  may  Great  Britidn  expect,  if  we  will  not 
settie  our  differences  by  negotiation  ?  Will  she 
not  expect  that  we  shall  resort  to  more  yiolent 
measures — such  as  reprisal,  sequestration,  or 
stopping  of  intercourse?  And  to  guard  her^ 
self  against  such  measures,  may  we  not  expect 
she  will  lay  her  hand  upon  all  our  property  on 
the  ocean  ?  He  said  he  looked  upon  such  events 
as  the  natural  consequences  of  our  rdecting  the 
Treaty.  What  may  we  expect  will  be  the  con- 
duct (k  our  ovm  citizens  ?  Will  they  tamely 
sulmiit  to  be  robbed  of  their  property,  when 
they  lose  all  hope  of  aid  or  protection  finom  the 
Goyemm^?    They  will  not;  they  will  defend 
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it  even  to  the  shedding  of  blood ;  and  not  only 
80,  but  they  will  also  take  every  opportunity 
they  have  to  make  reprisal  for  the  property 
they  have  already  lost  upon  those  who  aid  them 
the  injury,  whether  they  belong  to  one  nation 
or  another.  What  he  asked,  could  be  the  end 
of  all  these  things  but  war  ? 


"Wkdnesdat,  April  20. 
Treaty  with  Great  Britain, 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  the  resolution  for  carrying  the  British 
Treaty  into  effect,  being  under  consideration, 

Mr.  Paob  said,  that  he  had  heard  no  argu- 
ments in  favor  of  the  resolution  before  the  com- 
mittee, but  such  as  might  be  used  to  influence  a 
vote  at  any  other  time,  and  upon  almost  any  oc- 
casion; for  we  are  told  that  war,  or  popular 
disccmtent,  and  great  inconvenience  and  dis- 
tress to  merchants,  underwriters,  and  others, 
will  be  the  consequence  of  its  rejection.    If 
such  threats  can  influence  this  House  upon  the 
jM-esent  occasion,  an  unhappy  and  mortifying 
comparison  may  be  made  between  the  Oongress 
of  1t76,  and  Uiat  of  the  present  day.    They 
despised  imd  encountered  the  dangers  of  war 
actually  commenced.    He  wished,  when  mem* 
bers  were  disposed  to  mention  their  fears  of 
such  dangers,  they  would  first  dear  the  galle- 
ries;  for   such  communications  ought  to  be 
secret.    Did  members  really  believe  that  Great 
Britain  will   declare  war  against  the  United 
States,  if  this  House  should  refuse  to  be  acces- 
sary to  the  violation  of  the  constitution^  the  de- 
struction of  tiieir  own  rights,  of  the  rights  of 
neutral  nations,  and  of  the  interests  of  their  con- 
stituents?   If  they  do  believe  this,  is  their 
belief  founded  on  conjecture  alone,  or  on  the 
negotiator's  declaration,  that  the  British  Minis- 
ters threatened  him  with  war,  declaring  that 
war  should  be  the  consequence  of  a  r^ection  of 
the  Treaty?    If  the  latter  be  the  case,  and 
nothing  less  can  justify  such  repeated  asserticm 
that  war  will  be  the  consequence  of  a  refusal  to 
carry  the  Treaty  into  effect,  the  Treaty  ought  to 
be  deemed  null  and  void  on  account  of  that 
threat ;  and  if  the  former,  they  may  be  assured 
that  they  are  mistaken,  and  that  Britfun  is  not 
80  frantic  as  to  engage  in  a  war  with  the  United 
States  upon  such  slight  grounds.    The  citizens 
of  the  United  States  wish  not  to  be  at  war  with 
the  British  nation;    nor  can  the  people  of 
Britain  desire  a  war  with  them.    Both  must 
wish  for  peace,  and  a  full  commercial  inter- 
course upon  liberal  terms;  and  as  the  Executive 
authority  of  both  countries  are  well  disposed  to 
each  other,  and  have,  as  far  as  in  their  power, 
carried  the  Treaty  into  execution,  what  reason 
can  be  assigned  why  we  should  be  involved  in 
a  war  ?    It  has  been  said  that  the  United  States 
will  be  obliged  to  declare  war,  on  account  of 
the  British  refusal  (which  may  be  expected)  to 
deliver  up  the  posts,  and  to  make  compensation 
for  spoliations  of  our  commerce ;  but  I  see  no 


necessity    for   such  conduct      For    my  pait 
should  Britain  never  give  up  the  posts,  1  wooli 
not  vote  for  war,  nor  be  at  the  expeoae  d  a 
single  regiment  to  take  them ;  nor  would  I  go  to 
war  to  recover  losses  sustained  by  ^toHaSooa, 
For,  if  we  r^ect  the  resolution  before  yoo,  sc^ 
we  may  be  at  liberty  to  pass  such  a  bill  as  we 
passed  in  the  year  1794  by  a  nugority  cf 
twenty-four  members,  and  for  which  tliirteai 
Senators  then  voted;  and  should  the  Senate 
concur  with  us  in  pasong  it,  we  might  use  k 
more  effectually  than  a  declaration  of  war  fat 
the  recovery  of  the  posts,  and  reparatum  d 
wrongs.    AJ9  to  war,  as  my  colleagae  yesiter^ 
said,  I  have  reason  to  deprecate  it,  lor  the  sake 
of  my  constituents,  and  for  my  own  sake;  lor  I 
have  experienced  enough  of  its  evils ;  but  I  can- 
not think  that  I  ought  to  sacrifice  ^iesr  dearest 
interests   merely   from    an    apprehension   of 
the  dangers  of  war.    The  arguments^  ther^dbn^ 
which.  I  have  heard,  cannot  indnce  me  to  rata 
for  the  resolution  before  you.     Inde>ed,  air,  I 
must  vote  against  it ;  because  I  think  that  me 
Treaty  is  unconstitutional  and  p^micioos ;  tad 
even  if  it  were  constitutional  in  every  r^eet, 
and  as  advantageous  to  the  United  States  as 't 
has  been  represented,  I  should  think  it  impQ&> 
tic  and  dishonorable  in  this  House  to  lend  its  al 
to  carry  it  into  effect  during  l^e  present  war, 
and  a  continuance  of  the  British  d^redatioBS 
on  our  commerce,  and  impressment  of  our  sea- 
men.   The  Treaty  appears  to  me  unconstita- 
tional,  because  it  takes  from  Ck>ngre9s  that  very 
power  with  which  it  was  invested  by  the  con- 
stitution, and  to  invest  them  wiUi  which,  the 
constitution   itself  was  expressly  formed;  a 
power  which  I  think  should  be  held  asprectoos 
and  unalienable.    I  mean  the  power  of  rege- 
lating the  commerce  of  the  United  States  isith 
Great  Britain ;  so  as  to  induce  her  to  Iblfil  afl 
the  conditions  of  the  Treaty  of  Peace,  and  to 
put  the  trade  of  the  United  States  with  her 
upon  a  footing  of  reciprocity.    It  appears  also 
unconstitutional,  because  it  violates  a  solemn 
act  of  Congress  passed  in  conformity  to  the  ex- 
press words,  and  I  may  say,  in  obedience  to  tiM 
Injunction  of  the  spirit  of  the  ccmstitution:  I 
mean  the  act  for  establishing  a  uniform  nile 
of  naturalization,  and  this  violation,  too,  ope- 
rates partially,  and  in  lavor  of  British  subjects 
alone.    It  is  moreover  unconstitutional,  beonue 
it  interferes  with  the  authority  of  the  Judidaiy, 
by  establishing  a  Court  of  Commiadonen,  a 
kind  of  supreme  court  of  appeals,  witiiin  the 
United  States,  with  powers  to  proceed,  un- 
known to  our  laws ;  with  temptations  to  ie- 
fendants  to  make  no  defence ;  with  a  right  to 
bind  the  United  States  to  pay  debts  whic£  they 
owe  not,  and  to  any  extent  or  amount  whi<^ 
that  court  may  think  fit  to  decree;  and  it  is  un- 
constitutional, because  it  anUiorixes  the  Pbesi- 
DBNT  to  create  certain  offices,  and  annex  sala- 
ries thereto.    In  these  instances,  at  least,  I  think 
the  Treaty  unc(mstitutional ;  for  I  think  that 
Congress  cannot  authorize  the  PKBamsKT  to  do 
away  the  power  of  Congress  or  to  eaUhiiflh  a 
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oonrt  of  appeals  superior  to  the  Federal  Supreme 
Ckmrt;  that,  whatever  would  be  unconstitu- 
tional, if  done  by  Congress,  cannot  be  constitu- 
tional if  done  by  the  Pbsbidknt  and  British 
Sing.  But,  sir,  if  the  Treaty  were  not  uncon- 
stitutional, that  is,  if  the  Prbsident  and  Senate 
liad  a  right  to  derive  Congress  of  the  power  it 
<daims,  and  to  interfere  with  th»  Judiciary,  yet 
the  exercise  of  that  right  in  the  present  case, 
ought  to  be  viewed  as  so  pernicious  to  the 
United  States  as  to  render  the  Treaty  nuU  and 
Toid ;  or,  at  least,  it  ought  to  be  viewed  as  an 
argument  of  sufficient  weight  to  induce  this 
House  to  reftise  their  aid  towards  carrying  this 
Treaty  into  operation.  And  were  it  even  con- 
stitutional and  advantageous  to  the  United 
8tates  in  every  article,  yet,  as  it  acquiesces  in  a 
violation  of  the  rights  of  neutral  nations  in  favor 
of  Great  Britain,  and  in  some  instances,  to  such 
a  degree  as  to  be  thought  even  by  the  Psbsi- 
DSKT  himself,  to  afford  just  ground  for  discon- 
tent on  the  part  of  our  allies,  it  will  be  dkhon- 
orable  and  highly  impolitic  in  this  House  to  be 
in  any  manner  instrumental  in  carrying  it  into 
effect  As  it  has  not  been  in  the  power  of  the 
United  States  to  assist  their  Republican  allies, 
when  fighting  in  £Eict  their  battles,  the  least  they 
oan  do,  or  the  least  that  the  world  and  those 
allies  can  expect  from  them,  must  be,  that  they 
will  not  put  the  enemies  of  those  allies  into  a 
better  condition  than  they  were  by  making 
Treaties  with  them  during  the  present  war. 

Mr.  FiKDLAT  said  he  should  not  think  it  ne- 
cessary to  resume  any  of  the  arguments  relative 
to  a  principle  which  had  already  been  settled  in 
that  House ;  yet,  he  observed,  that  every  gentle- 
man who  spoke  on  the  subject  seemed  to  argue 
*what  were  ^e  rights  of  that  body  upon  the  sub- 
lect  of  Treaties,  as  if  no  question  had  already 
Deen  had  on  the  oooadon. 

It  had  been  insisted  upon,  notwithstanding  the 
decision  which  had  been  had,  that  a  Treaty  was 
a  law  wh^i  it  came  before  that  House,  and  they 
had  no  power  but  to  appropriate  to  carry  it  into 
effect.  He  said  this  opinion  was  directly  con- 
trary to  the  opinion  held  on  the  constitution  at 
the  time  it  was  accepted  in  Pennsylvania.  Mo- 
ral discretion,  he  said,  was  necessary  to  be  ex- 
ercised in  every  decision  of  that  House,  except 
the  constitution  had  prescribed  to  them  some 
positive  rule  of  action.  In  ratifying  the  consti- 
tution in  the  State  of  Pennsylvania,  this  was  the 
understanding  of  it.  The  minority  in  the  oon- 
▼ention  did  not  wish  so  much  power  placed  in 
the  Executive,  and  he  appealed  to  gentlemen  in 
that  convention,  if  this  was  not  the  doctrine 
asserted  by  the  majority  in  answer  to  the  ob- 
jections of  the  minority.  Indeed,  if  they  were 
not  to  have  exercised  a  moral  obligation  upon 
the  Treaties,  the  constitution  would  have  ex- 
pressly said  so,  as  in  the  case  of  the  Pbisident's 
•alary,  the  pay  of  the  Judges,  Army  appropria- 
tions, &c.  If  they  had  not  been  Hndtea  in  these 
articles  by  the  constitution,  they  certainly  wouM 
have  had  the  power  to  have  ohmged  them  if 
they  had  thought  proper. 


But,  passing  over  this  consideration,  there  had 
been  pretty  large  views  taken  of  the  manner  in 
which  the  Treaty  came  before  them.  The  gen* 
tlemen  from  New  York  and  Virginia  had  en- 
tered into  the  suljeot.  He  must  beg  leave  to 
differ  from  the  gentieman  from  Kew  York  as  to 
the  matter  of  fact  relative  to  that  House  in  the 
concerns  of  Government  two  years  ago.  He 
had  no  apprehensions  at  the  time  the  Envoy 
was  sent  to  Britain  to  negotiate  a  Treaty,  that 
Britain  would  have  commenced  a  war  if  that 
measure  had  not  been  adopted ;  so  far  from  it, 
that  a  minority  of  that  House  thought  differ^ 
entiy.  He  had  no  doubt  that  war,  and  the 
destruction  of  liberty  altogether,  had  been  me- 
ditated by  Great  Britain ;  but  before  the  nego- 
tiation was  commenced,  circumstances  occurred 
which  caused  her  to  give  up  this  extravagant 
design.  Before  the  negotiator  was  appointed, 
it  is  well  known  that  the  plundering  Order  of 
the  6th  November  was  revoked.  The  gentle- 
man from  Virginia  (Mr.  Giles)  had  given  a  very 
good  narrative  of  events  in  Europe,  which  frdlj 
showed  the  cause  of  this  change  of  oonduot. 
That  gentieman  had  also  gone  through  the 
Treaty,  article  by  article,  in  a  manner  so  much 
to  his  satisfaction,  that  he  should  not  attempt 
to  follow  him.  Before  the  negotiation  took 
place,  we  had  suffered  considerably  by  British 
spoliations,  and  that  House  thought  of  various 
means  to  make  it  the  interest  of  uiat  power  not 
to  continue  their  depredations.  First  one  plaB 
was  proposed  and  then  another.  It  need  not 
be  mentioned  that  amongst  these  was  the  plan 
of  sequestration,  the  friture  power  of  doing 
which  this  Trealry  proposed  to  deprive  them  of; 
It  was  discussed  in  the  House,  but  no  question 
taken  on  it,  to  show  that  negotiation  was  not 
thought  necessary.  He  mentioned  a  c<»iversa- 
tion  which  had  taken  place  betwixt  a  gentie- 
man then  in  the  Oabinet  (now  no  more)  and 
himself,  which  confirmed  his  opinion  of  the  pro- 
priety of  the  measures.  A  bill  for  regulating 
commerce  in  such  a  manner  as  to  make  it  the 
interest  of  Britain  to  refrain  from  ix^uring  us, 
and  redress  the  wrongs  we  had  suffered  by 
spoliations,  was  agreed  to  by  the  House,  but  ne- 
gatived in  the  8enate.  So  far  from  being  then 
afraid  of  war,  they  were  more  and  more  con- 
vinced that  it  was  in  their  power  to  make  it  the 
interest  of  Britain  to  refrain  from  their  acts  of 
violence  towards  us. 

Mr.  Moosi.— Mr.  Chairman,  Iriae  with  diflS- 
dence  to  give  my  sentiments  on  so  important  a 
question  as  that  now  before  you,  especially  as  I 
have  been  preceded  by  gentiemen  whose  superior 
abilities  have  enabled  them  to  investigate  the 
subject  with  more  accuracy  than  I  am  capable 
of.  I  consider  the  oljeot  as  important  of  itseUl 
It  is  rendered  more  so  by  the  warmth  with 
which  it  has  been  discussed — ^the  iiritation  it 
has  produced,  both  in  this  House  and  on  the 
public  mind.  I  lament  that  improper  motives 
should  be  imputed  to  gentlemen  on  eithw  side. 
I  am  disposed  to  believe,  that  gentiemen  aim  at 
doing  what  will  best  promote  the  pnUic  inter- 
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6tt  I  entertain  no  sospioion  of  designs  against 
the  Cbvemment  by  any  member  of  this  Hoose, 
or  anj  branch  of  the  uovemment.  Gentlemen 
have  predicted  a  war  and  dissolntion  of  the  Gk>y- 
emment,  if  provision  is  not  made  for  carrying  the 
Treaty  into  effect.  I  have  no  apprehensions  of 
either.  It  is  highly  improper  to  attempt  to  in- 
flaence  the  votes  of  members  by  snch  declara- 
tions. I  hope  gentlemen  will  beheve  that  mem- 
bers who  difer  from  them  in  opinion,  are  equally 
zealous  with  themselves  ill  discharging  their 
duty,  and  have  firmness  enough  to  repd  every 
attempt  to  intimidate.  For  myself  I  have 
equal  confidence  in  every  part  of  the  Union, 
that  they  have  no  wish  to  dissolve  it.  The  sug- 
gestion is  unfounded,  and  ought  not  to  be  made. 

Mr.  Chairman,  the  vote  which  I  shall  give  on 
&e  question  before  us,  will,  in  some  degree,  be 
influenced  by  a  constitutional  nrindple,  which  I 
consider  as  involved  in  the  decision.  On  the 
resdution  calling  for  the  instructions  giv^  \fi 
Mr.  Jay,  and  other  papers  relative  to  the  Treaty, 
it  was  insisted  on  by  members  of  this  House, 
that  the  Executive  has  a  right,  by  Treaty,  to 
supersede  all  Legidative  powers  vested  in  (in- 
gress by  the  constitution.  The  Executive  ^ves 
the  same  construction  to  the  constitution.  I^ 
under  these  circumstances,  I  vote  for  the  reso- 
lotion  before  you,  I  consider  myself  as  admit- 
ting, as  recognizing  the  prindple  contended  for. 
This  I  cannot  do.  On  tne  admission,  or  rejec- 
tion of  this  principle,  I  am  of  opinion,  the  future 
oourse,  the  future  operations  of  Government 
materially  depend.  JBy  this  it  will  be  decid- 
ed, whether  it  is  wholly  Executive  or  not : 
whether  this  House  depends  on  the  courtesy  of 
the  Executive  for  their  right  to  interfere  in  legis- 
lation. 

It  has  been  argued,  that  this  extensive,  unli- 
mited power,  was  necessarily  vested  in  the  Ex- 
ecutive, subject  only  to  the  control  of  the  Sen- 
ate. In  order  to  support  the  sovereignty  and 
independence  of  the  small  States,  I  do  con- 
ceive that  a  branch  of  the  Legislature  in  which 
the  States  are  equally  represented,  was  all  that 
could  be  claimed.  Can  it  be  conceived  to  be 
necessary,  just,  or  proper,  that  the  relation  of 
all  the  important  interests  of  the  Union  should 
be  at  the  disposal  of  the  Executive  ?  Can  gen- 
tlemen seriously  believe  that  the  citizens  of  the 
United  States,  who  opposed,  at  so  great  an  ex- 

S^nse  of  blood  and  treasure,  the  daim  of  Great 
ritain  to  tax  us  unrepresented,  would  admit  all 
their  interest  to  be  represented  by  so  unequal  a 
representation  as  that  contended  for?  Ix  has 
bcMBn  asked.  Is  not  the  Senate  as  worthy  of  ^ 
confidence  of  the  citizens  of  the  United  States 
as  this  House?  I  will  ask,  are  they  more? 
This  Leffislatlve  power  is  restrained  and  check- 
ed by  the  constitution*  particular  modes  and 
restrictions  are  prescribed,  but  no  checks  are 
imposed  on  the  Executive.  Were  the  people 
Jealous  of  this  House,  and  not  of  the  other 
branches  ?  Did  they  suspect  the  Legislature  of 
doing  wrong  ?  When  this  House  was  connected 
with  the  other  branches,  were  they  to  regulate 


their  interests ;  and  have  they  r^oeed  nnlku^ 
ed  confidence  in  the  oUier  branches  when  actiig 
without  this?  Did  they  consider  this  House  as 
the  only  branch  from  which  any  dangn'  wis 
to  be  apprehended?  It  is  impossible,  yet  this 
must  have  been  the  fact,  if  the  ooDstrootioA 
given  to  the  constitution  is  a  Just  one. 

A  gttitleman  from  Conneotiout  has  said,  tiut 
gentlemen  had  prejudged  the  Treaty ;  th^  ooom 
forward  with  pr^udices  against  it,  detenmned 
to  vote  against  it  It  is  not  so  with  mei  I  was 
strongly  indined  to  vote  for  it;  to  make  same 
degree  of  sacrifice  rather  than  defeat  it. 

Gentlemen,  on  refiection,  must  be  oonvinoed 
that  the  que6ti<m  has  not  been  pr^udged.  The 
Envoy  was  appointed  at  the  moment  when  this 
House  was  adiberating  on  means  (or  prevent- 
ing fiirther  spoliaticms  on  our  opmmot^e.  Com- 
merdal  regulations  were  proposed,  and  odier 
means  from  which  they  might  have  been  fineed 
to  abandon  their  uigust  and  oppreaaiYe  v^^eoL, 
I  remembw  well  the  arguments  then  used  were 
convincing  to  my  mind;  Uiat  those  were  the 
only  weapons  of  defence  wttJun  our  power; 
that  they  would  be  effectusL  But  these  were 
arrested  by  the  despatch  of  an  Envoy  Extraor- 
dinary. Some  of  the  leading  features  of  the 
Treaty  were  then  predicted ;  the  event  has  cor- 
responded with  those  ^U'edictions.  Principles 
were  then  discussed,  which  the  Treaty  ocmtaine^ 
before  the  negotiator  was  appointed. 

This  shows  there  was  no  prejudging  in  the 
manner  gentlemen  have  stated.  By  this  Treaty 
all  the  measures  then  contemplated  by  Uie  Le- 
gislature are  arrested ;  an  eternal  veto  is  im- 
posed against  our  ever  carrying  the  measnzes 
then  contemplated  into  efiect.  This  shows  that 
the  Executive  daims  not  only  the  constitadonal 
right  of  forcing  this  House  to  pass  what  laws 
they  please,  but  also,  by  Treaty,  to  dedare  what 
th^  shall  not  do. 

We  have  passed  a  resolution,  whidi  is  now 
(n^  your  files,  dedaratave  of  the  sense  of  this 
House  as  to  their  constitutional  rights.  The 
question  is,  however,  undecided.  The  Executive 
and  Senate  will  proceed  to  act  on  their  own  con- 
struction. They  may,  on  their  own  constme- 
tion,  make  a  Treaty,  which  will  imply  a  still 
more  impious  and  commanding  necessity  to 
provide  for  its  execution,  than  even  the  {M^eeent 
case.  This  necessity  may  force  a  relinqmsh- 
ment  of  tiie  right  contended  for  by  this  Hoosa. 
It  may  force  an  acquiescence  in  the  Execntive 
regulating  all  the  interests  of  the  Union.  I  be- 
lieve it  was  not  the  sense  of  the  framers  of  the 
constitution.  It  is  not  the  sense  of  the  pe<^ 
who  adopted  it.    It  never  can  be  mine. 

The  merits  of  the  Treaty  have  been  ably  and 
accuratdy  discussed.  I  will  make  but  a  few  re- 
marks on  it.  I  must  disagree  with  the  gentle- 
man from  Connecticut,  who  mentioned,  as  a 
well-known  prindple  in  jud^^ng  of  Treaties, 
that  aU  propertv,  (by  fair  construction,  and  by 
the  established  law  of  nations,)  if  not  excited 
particularly  in  a  Treaty,  remains  in  the  same 
state  in  which  it  was  found  when  the  Treaty 
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"^pras  made.  Those  in  pofisecaon  retain  the 
poflsession.  From  this  he  has  condnded,  that 
negTooa,  taken  during  the  war,  had  beoome  the 
propertj  of  the  oaptora,  or  rather,  were  eman- 
cii>ated.  The  words  of  the  Treaty  ci  Peace 
are,  ^  negroes  and  other  pr<^)erty.'* 

This  plainly  shows,  in  his  opinion,  that,  by 
negroea,  was  not  meant  those  taken  during  the 
'war ;  they  were  not  American  property.    The 
property  was  changed.     It  oomd  only  be  in- 
tended, snch  negroes  as  were  taken  aftw  the 
peace.  I  wiU  ask,  was  it  eyer  known  in  a  Treaty, 
that  a  stipulation  was  made  to  gi^e  up  proper^ 
plnnderea  after  the  peace?    Is  it  not  an  estab- 
iSahed  principle  amongst  aU  civilized  nations, 
that  plundered  property  shall  be  givai  up?    Is 
it  necessary^  or  was  it  ever  thoufht  so^  to  make 
it  a  stipulation  by  Treaty  ?    I  beueve,  if  his  con- 
fltmotion  is  a  lust  one,  it  is  a  new  case,  the  pro- 
Tision  was  at  least  nugatory. 

But  if  the  prindple  he  lays  down  is  a  Just  one, 
how  does  it  happen  that  debts  due  to  Britidi 
fliibiects,  paid  by  the  debtors  into  the  Treasury 
under  the  sanction  of  a  law,  and  appropriated 
to  the  use  of  tiie  State,  are  now  recoverable  by 
the  British  creditor  ?  An  important  case  of  this 
kind  has  been  decided  in  tne  Federal  Oourt, 
and  Judgment  given  for  the  British  creditor. 
Was  the  property  less  changed  by  the  law  of  a 
sovereign  and  independent  State,  than  by  the 
proclamation  of  a  British  commander  f  This 
cannot  be.  The  fact  is,  however,  that  in  two 
cases,  found  in  the  same  instrument,  there  are 
claims  founded  on  the  same  principle ;  the  one, 
a  British  claim,  is  established,  the  oth^  a 
daim  of  the  United  States,  is  rejected.  This 
invdves  in  it  an  absurdity.  By  those  opposed 
modes  <^  construction,  an  important  claim  of 
tiie  dtizens  of  the  United  States  is  given  up  by 
the  Treaty,  a  claim  against  them  to  a  great 
amount  is  established. 

The  claim  as  against  us  is  admitted ;  our  daim 
%g  rejected,  in  cases  where  the  same  principle 
fbirly  applies,  and  where,  by  gentlemen's  own 
showing,  there  is  no  dissinulfuity  which   can 
justify  such  opposite  constructions.     There  is 
another  provision  of  the  Treaty,  by  which  an 
hnportant  interest  has  been  sacrificed.    British 
subjects  hdd  lands  within  the  United  States  be- 
ftsre  the  war ;  many  of  those  claims  were  barred ; 
the  clnmant  being  an  alien  could  not  recover ; 
hto  being  an  alien  was  the  only  bar.    It  was 
effectoal— such  has  been  the  decision  of  the 
Courts.    But  by  the  Treaty,  being  aliens  shall 
not  bar  the  claim  of  British  subjects — thus, 
many  of  the  extensive  claims  are  restored.    In 
some  of  the  States  more  than  half  their  terri- 
tory will  be  revested  in  proprietors.     What 
oomd  induce  this  grant?    What  equivalent  do 
we  receive  fbr  this  sacrifice  ?    Sir,  I  am  con- 
strained to  think  the  Treaty  a  bad  one,  in  those 
instances  I  have  mentioned,  more  so  than  in 
any  others.     And  when  I  connect  with  the 
Tieatj  itself  the  important  constitutional  ques- 
tion which  has  been  discussed,  I  cannot  vote 
fbr  tiie  resolution  before  you. 


Mr.  KuTERA. — Since  the  4th  of  July,  1776, 
the  Coundls  of  America  have  not  been  agitated 
by  so  momentous  a  question  as  that  at  present 
before  the  committee.  At  the  period  to  whidi 
I  allude,  the  question  was.  whether  we  shoidd 
tamely  subndt  to  an  abject  and  disgracefol 
slavery,  with  all  its  concomitant  evils,  or,  by  a 
Declaration  of  Independence,  an  exertion  of  our 
internal  strength,  with  the  advantages  of  for- 
eign aid,  make  a  bold  and  manly  effort  to  ob- 
tarn  the  blessings  of  fireedom — ^the  solid  rewards 
of  well-eamed  Sberty.  The  present  question  Is, 
whether  we  shall  supply  the  means  at  carrying 
into  execution  a  Treaty  of  Oommerce  and  Amit^ 
with  a  powerful  nation,  entered  into  by  a  Min- 
ister of  the  United  States,  and  solemnly  ratified 
by  the  authorities  constituted  by  the  people  for 
such  purposes;  or.  by  refusing,  perni^  un- 
constitutionally refusing  those  means,  h^kzard 
the  peace,  interrupt  the  pro^rity,  and  tarnish 
the  honor  of  -the  oounti^  ?  In  a  question  of 
such  magnitude,  prudence  calls  me  to  pause^ 
duty  to  refiect  My  country's  Mth  is  plighted, 
a  solemn  contract  is  made ;  it  would  therefore 
be  unwise  a&d  impolitic,  as  it  concerns  the  in- 
terest^ and  dishonorable,  as  it  regards  the  charac- 
ter, of  this  nation,  in  the  infancy  of  its  existence, 
to  vidate  so  solemn  a  contract 

Two  causes  have  contributed  much  to  preju- 
dice the  American  mind  against  the  Treaty. 
Ist.  An  enthusiasm  for  France,  struggling  in  the 
cause  of  liberty,  against  the  combined  Monarcha 
of  Europe,  in  which  combination,  the  very  pow- 
er with  whom  the  Treaty  was  made,  formed 
a  prominent  part  2dl^.  Strong  resentment 
agiunst  Britain,  for  iigunes  received  during  a 
tedious  and  cruel  war,  and  those  ii^juries  re- 
newed by  a  detention  of  our  Western  posts,  ex- 
citing and  aiding  the  savage  Indian  tribes  in 
the  commisdon  of  hostilities  on  our  frontiers, 
with  strong  indication  of  a  design  to  contract 
our  boundmee,  and  their  lawless  depredations 
on  our  conmierce.  I  will  not  add,  that  tiiere 
are  amongst  us  some  irreconcilable  enemies  to 
this  Government,  who  opposed  its  adoption, 

Sredicted  its  down&ll,  and  whose  pride  and  po- 
tical  consequence  are  suspended  oa  the  fmnl- 
ment  of  this  prediction.  For  the  honor  of 
human  nature,  and  for  the  character  of  mj 
country,  I  hope  there  are  few  to  answer  this 
description;  if^  however,  there  are  any,  the 
poet's  execration  is  to  tnem  peculiarly  appli- 
cable :  "  Cursed  be  the  man  who  owes  his  great- 
ness to  his  country's  ruin  ?  " 

There  are  some  things  tn  which  the  candid 
part  of  those  who  hear  me  wiU  not  disagree. 
1st.  That  our  Envoy  was  a  wise  and  honest 
man ;  he  was  a  tried  patriot,  skilled  in  diplomatic 
life,  and  rendered  to  his  country  important 
services  during  the  late  war.  The  tale  of  his 
receiving  British  gold  was  made  for  children 
and  foott,  and  need  only  to  be  told,  to  be  dis- 
believed. 2dly.  He  made  the  best  bargain  he 
could.  I  will  not  mention,  in  proof  of  this,  the 
ratification  of  the  contract  dght  months  after- 
wards, by  the  FsiffiDBNT,  On  wIknu  this  country 
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has  certainly  an  unbonnded  confidence,)  with 
the  advice  of  two-thirds  of  the  Senate ;  hnt  I 
have  proof  positive.  The  letter  of  Mr.  Pinckney, 
our  Hinister  resident  at  London,  and  oonver- 
aant  with  every  part  of  the  negotiation,  in  strong 
and  decided  terms  advises  Mr.  Jay  to  accept  the 
contract  as  the  best  that  conld  be  procured,  and 
as  one  that  woold  promote  the  interests  of  this 
ooontry.  8dly.  If  negotiations  had  been  un- 
sncoessfol ;  if  me  Treaty,  on  the  terms  offered, 
had  been  r^ected,  war  must  have  ensned.  Our 
national  honor  would  have  forbidden  a  tame 
flubmission  under  so  many  insults  and  iiyuri^ ; 
guch  submission  would  have  invited  new  in- 
sults, and  our  own  safety  would  have  made  re- 
sistance and  retaliation  necessary. 

The  Treaty  naturally  presents  itself  under 
two  general  heads :  1st.  Such  parts  of  it  as  are 

Sermanent,  to  wit,  the  first  ten  articles.  2dly. 
uch*  parts  of  it  ad  ju'e  temporary,  to  continue 
for  two  years  after  the  expiration  of  the  war  in 
which  Ureat  Britain  is  now  engaged.  Three 
great  points  are  embraced  under  the  first  ar- 
rangement :  a  surrender  of  our  Western  posts, 
compensation  for  the  spoliations  committed  on 
our  commerce,  and  the  payment  of  British 
debts.  However  lightly  my  coUei^ue  from  the 
western  part  of  Pennsylvania  (Mr.  Fiiidlat) 
m)oke  yesterday  of  the  Western  posts,  I  consider 
the  acquisition  as  an  important  treasure  to  this 
country.  It  will  not  only  increase  the  value  of 
our  Western  lands,  and  open  to  us  a  new  source 
of  commerce,  but  it  wiU  relieve  us  from  the 
expense  and  norrors  of  an  Indian  war.  Those 
were  the  sentiments  of  the  gentleman  himself, 
on  this  fioor,  two  years  ago.  The  spoliation  on 
our  commerce  has  generally  been  estimated  at 
five  millions  of  dollars.  On  a  rc^jection  of  the 
Treaty,  I  wish  the  gentlemen  in  the  opposition 
to  point  out  how  the  American  merchants  are 
to  be  reimbursed  fi)r  their  loss.  Nothing  can 
be  expected  from  new  negotiations.  It  would 
be  a  solemn  mockery  of  justice  to  the  claim  of 
those  citizens.  Pa3rment  out  of  the  Treasury  has 
been  talked  of^  and  a  resolution  to  that  effect  is 
now  on  your  table.  This  can  never  be  done. 
It  would  be  without  a  precedent^  and  Congress 
has  heretofore  refused  the  claim.  And  how 
can  you  discriminate  such  claims  from  those 
rising  from  savage  depredations  on  your  fron- 
tier settlers  ?  The  protection  of  the  Govern- 
ment was,  at  leasts  as  much  due  to  the  peaceable 
farmer  as  the  speculating  merchant;  and  if 
losses  have  arisen  for  want  of  such  protec- 
tion, compensation  is  as  justly  due  in  the  one 
oase  as  in  the  other.  But  why  are  we  to  sub- 
ject the  Government  to  this  payment,  or  our 
citizens  to  this  loss,  when  compensation  is  of- 
fered by  the  nation  that  has  done  the  wrong? 
As  to  British  debts,  the  committee  have  had 
Yarious  calculations  of  their  amount. 

I  believe  some  of  the  estimates  have  been  ex- 
ceedmgly  exaggerated.  If  they  are  even  half 
the  enormous  sum  that  has  been  stated  on  the 
other  side,  we  have  not  much  difficulty  in  ac- 
counting for  the  extraordinary  opposition  to  the 


administration  of  this  Govemment  that  has 
peared  in  a  certain  quarter  of  the  Unioo.  Whit- 
ever  may  be  the  amount,  the  nation  is  borad 
by  the  strongest  ties  of  Justice  and  naia^ofaA 
honor  to  secure  the  payment. 

Mr.  HoLLun)  said,  he  would  mbmit  some  ca^ 
siderations  to  the  committee,  that,  togetba 
with  those  which  had  been  given,  would  isfiv- 
enoe  his  vote  upon  the  resolution  on  the  tahia; 
a  subject,  as  had  been  said  by  all  who  advocated 
the  i^ssolution,  of  the  first  importance — an  iasae 
on  which  depended  peace  gt  war.  He  aaid,  hs 
oonudered  the  question  of  some  importaDee, 
particularly  as  it  related  to  their  constitutioiid 
powers;  but  the  conc^tions  of  g^oitlemen  hiil 
exaggerated  the  result  of  the  present  qoesluB. 
It  was  nothing  more  or  less  than,  would  they  or 
would  they  not  now  appropriate  moneys  to  cany 
the  British  Treaty  into  effect  ?  He  said,  he  had 
ever  felt  a  disposition  to  that  purpose ;  not  be- 
cause the  faith  of  the  nation,  as  had  often  be^ 
said,  was  pledged ;  not  because  they  were  under 
moral  obligations,  as  had  been  contended  lor— 
neither  of  which  he  could  admit ;  hot  beeairaea 
respect  was  due  to  the  negotiator,  to  the  Senate 
who  advised,  and  to  the  pREaiDENT  who  ratified 
it;  for,  it  was  to  be  presumed,  until  the  con- 
trary appeared,  that  they  exercised  their  judg- 
ments for  the  good  of  the  nation.  Bat  it  was 
possible  the  means  they  have  adopted  may  not 
produce  the  end  intended ;  they  may  have  beoi 
mistaken. 

Wh^i  he  first  examined  the  instnnment,  he 
was  in  hopes  that  there  was  something  extrinsic 
existing,  which,  when  communicated  to  him, 
would  do  away  the  exceptions  on  the  £M)e  of 
the  instrument,  and  therefore  he  was  silent  bsA 
suspended  his  judgm^at.  It  was  for  that  por^ 
pose  he  had  voted  for  the  papers  relative  to  the 
negotiation  to  be  laid  on  the  table,  in  hopes  of 
obtaining  further  information,  previom  to  his 
being  caJ^ed  upon  to  carry  it  into  effect.  But, 
unfortunately  for  him,  no  further  informatioB 
was  to  be  obtained.  The  useful  papers,  an  in- 
nocent and  humble  request,  were  not  g^wited. 
He  was  not  possessed  of  any  other  informatioa 
than  could  be  drawn  from  the  instrum^it,  from 
the  writers  on  that  subject,  and  the  arguments 
that  had  been  advanced  by  the  gentl^nen  who 
had  advocated  the  resolution ;  to  the  whole  of 
which  he  had  with  candor  attended,  and  with 
regret  informed  the  committee,  that  nothing 
had  been  advanced,  that  had  convinced  him  of 
the  reason,  propriety,  necessity,  or  fitness^  of 
the  stipulations  contained  in  the  instrument 

Those  gentlemen,  instead  <^  reasoning:  have 
endeavored  to  alarm.  They  have  said  tnat,  if 
we  do  not  carry  this  Treaty  into  effect,  that  we 
shall  be  plunged  in  a  war;  that  Britain  is  a 
proud  and  haughty  nation ;  that  they  will  lay 
their  hands  upon  all  our  property,  &c.  This 
was  an  address  to  our  fears  aud  not  onr  reason, 
and  were  our  fears  once  on  the  wreck,  there  is 
no  knowing  the  result,  or  where  we  should 
land.  But,  in  this  instance,  we  would  not  be 
governed  by  panic,  or  dread  of  the  power  of 
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that  hanghty  nation,  as  they  had  been  called ; 
bnt  as  the  Representative  of  a  free  and  indepen- 
dent naticm,  he  felt  himself  perfectly  at  lih^rty 
to  exercise  his  reason  in  the  most  cool  and  delih- 
erate  manner.     Not  apprehending  any  danger, 
the  time  has  been,  and  now  is,  that  we  are  per- 
^dotly  secure  in  asserting  onr  ^ual  and  recipro- 
cal rights  with  that  nation.    We  have  done  it 
hi  a  state  of  in&ncy  and  inexperience,  at  a  time 
much  more  unfavorable,  taking  each  side  of  the 
question  into  view,  than  the  present.   And  shall 
ire  now  hesitate,  and  tamely  suffer  them  to  dictate 
to  us  ?   And  are  we  bound  to  accept  the  Treaty, 
lest  they  should  be  offended  and  treat  us  with 
oontempt  for  not  accepting:  as  it  is  said,  a  more 
favorable  offer  than  they  have  given  to  other 
nations  ?    Are  we  not  the  sole  judges ;  have  we 
not  a  right  to  determine  for  ourselves  ?    And 
as  this  is  a  mere  niJced  stipulation,  they  can  re- 
c^ve  no  damage,  nor,  on  this  early  notice,  can 
they  charge  with  deception,  or  have  anv  right 
to  complain.    One  thing  is  certain ;  so  long  as 
Great  iBritain  finds  it  for  her  interest  to  be  paci- 
fic, she  will  adopt  measures  calculated  to  pre- 
serve peace ;  but  when  interest  dictates  the  con- 
trary, her  invention  will  not  seek  a  pretext  for 
a  different  conduct.   The  history  of  that  nation 
gives  abundant  proof  of  this. 

Mr.  SwjLNWioK  oljected  that  his  colleague 
(lir.  Kittxba)  had  charged  him  with  a  want  of 
<umdor.  He  was  liable  to  mistake,  he  said, 
equally  with  any  other  man ;  but  he  trusted  he 
should  not  be  charged  with  knowingly  misstat- 
ing any  thinff  with  respect  to  the  East  India 
trade ;  he  had  reserved  to  himself  a  future  op- 

fortunity  of  speaking  on  that  subject,  which, 
owever,  the  length  of  debate  seemed  likely  to 
prevent.  He  had  said  that  the  American  ves- 
seb  were  permitted  to  trade  to  the  East  Indies 
as  all  other  nations  were,  but  that  they  were 
obliged  to  land  their  goods  in  the  United  States, 
whilst  the  Danes,  Swedes,  ko^  could  go  there 
and  carry  the  goods  which  they  nurohased  from 
thence  to  any  part  of  the  world,  exc^t  to  the 
British  dominions ;  and  that  was  the  situation 
of  America  antecedent  to  the  present  Treaty. 
A  ship  of  his,  some  time  ago,  earned  a  good 
freight  firom  Bengal  to  Ostend,  and  another  he 
knew  had  lately  made  one  to  Hamburg ;  but, 
by  the  Treaty  before  the  House,  whatever  ad- 
vantages might  be  made  by  going  to  a  foreign 
port  their  vessels  were  deprived  o^  and  must 
return  direct  to  the  ports  of  the  United  States. 
Iliese,  he  said,  were  stipulations  which  no  other 
nation  lay  under;  and  though,  perhaps,  no 
nation  had  special  leave  stipulated  bv  Treaty  to 
go  there,  yet  they  alL  nevertheless,  aid  go,  and 
never  met  with  any  opposition. 


Fbidat,  April  22. 

Execution  of  British  Treaty. 

After  the  presentation  of  several  petitions  on 
tiuB  subject,  the  House  resolved  itsdf  into  a 
Oommittee  of  the  Whole  on  the  state  of  the 
Union,  when  the  resolution  for  carrying  into 


effect  the  British  Treaty  being  under  considera* 
tion — 

Mr.  Gorr  said,  that  the  importance  of  the  re- 
solution before  the  committee  would  preclude 
all  necessity  of  analogy  for  any  members  askins 
their  attention  to  his  observations.  Be  should 
only  add  to  it,  that  he  should  endeavor  not  to 
repeat  what  had  been  already  said. 

He  observed,  that  the  discussion  of  the  merits 
of  the  Treaty  came  before  the  committee  under 
peculiar  disadvantages,  for,  besides  the  prcjur 
dices  agidnst  it  that  might  be  supposed  to  have 
been  caused  by  extraneous  circumstances,  the 
agitation  of  the  important  constitutional  ques- 
tion relative  to  tiie  right  of  the  Legislature  to 
concur  in  giving  validity  to  this  Treaty,  which 
was  claim^  to  be  valid  and  complete  without 
that  concurrence,  and  the  refusal  of  a  call  for 
papers  had  very  naturally  a  tendency  to  give  a 
bias  to  the  minds  of  some  gentlemen  against  the 
Treaty ;  for  himself,  he  was  fully  satisfied  the 
Legislature  had  no  constitutional  connection 
with  the  business  of  making  Treaties. 

Mr.  0.  said  he  should  attempt  to  run  through 
the  objections  which  had  b^n  made  to  tne 
Treaty,  and  consider  its  merits  independently  of 
the  pecidiar  circumstances  under  which  it  was 
now  presented  to  the  committee,  and  then  give 
his  own  view  of  it  as  relative  to  those  peculiar 
circumstances. 

The  objects  of  the  negotiation,  he  said,  very 
naturally  were  divided  into  three  parts — the  in- 
execution  of  the  Treaty  of  1783 ;  mutual  com- 
plaints between  the  United  States  and  Great 
Britain  relative  to  transactions  independent  of 
the  Treaty ;  and  arrangements  for  the  inter- 
course between  the  two  nations,  commercial 
and  political.  But  as  gentlemen  had  made  their 
objections  generally  in  the  order  in  which  the 
several  articles  of  the  Treaty  had  been  arrang- 
ed, he  should  follow  the  same  order  in  his  ob- 
servations in  answer  to  them. 

The  first  objection  which  had  been  made  was, 
that  no  compensation  had  been  stipulated  to 
the  United  States  for  the  supposed  breach  of 
the  Treaty  of  1788,  in  carrying  off  the  negroes. 
This  objection,  he  had  supposed,  was  so  com- 
pletely answered  by  his  colleague,  (Mr.  Hux- 
HOUSB,)  who  had  been  up  the  dav  before,  that 
he  should  not  have  added  on  that  head,  but  that 
he  had  since  found  gentlemen  still  insisting  on 
that  objection.  He  was  particularly  surprised 
to  hear  the  gentleman  from  Pennsylvania  Qlr. 
Findlat)  stating  that  he  conceived  the  negro 
article  to  have  l^n  put  into  the  Treaty  express- 
ly as  a  compensation  or  set-off  for  the  engage- 
ment to  pay  the  British  debts.  This  pretension, 
he  thought,  had  been  fully  refuted  by  the  ex- 
tract firom  Mr.  Adams's  journal,  quoted  by  Mr, 
Jefferson  in  his  correspondence  with  Mr.  Hamil- 
ton, and  which  had  been  read  by  his  colleague. 
fVom  that  extract,  it  appeared  Uiat  a  claim  for 
negroes  and  other  property  which  had  been 
plundered,  carried  off,  and  destroyed  by  the 
British,  was  made  by  our  commissioners,  as  a 
set-off  against  a  daim  made  by  the  British  com- 
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odnionera  for  restoration  of  oonfisoated  estates : 
and  that  tJie  one  of  those  claims  was  abandonea 
with  die  other.  Had  the  gentleman  from  Penn- 
sylvania taken  the  pains  to  examine  the  joomal 
<k  Mr.  Adams,  which  might  be  seen  by  any  mem- 
ber of  the  committee  at  the  office  of  the  Secre- 
tary of  State,  he  would  haTe  foond  how  the 
article  came  to  be  inserted. 

Before  the  signing  of  the  TrmtisB  with  which 
the  extract  made  by  Mr.  Jeffisrson  is  dosed, 
stands  in  the  original  the  history  of  this  article 
in  these  words : 

"  Mr.  Laurens  said,  there  ought  to  be  a  tttpnlation 
fliat  the  Bridah  troops  should  cany  off  no  negroes  or 
other  property ;  we  all  agreed.  Mr.  Oswald  oonsent- 
•d,  and  tim  the  Trtatim  were  iigned,**  fpe. 

This,  Mr.  Oorr  said,  was  all  the  mention  he 
could  find  respecting  this  article,  except  in  a 
subsequent  pcui^  of  the  same  letter,  in  which 
Mr.  Adams  observes : 

"  I  was  very  happy  that  Mv.  L.  came  in,  althooffh 
it  was  the  last  day  of  the  conferences,  and  wish  he 
oonld  have  been  sooner.  His  apprehension,  notwith- 
standing his  deplorable  affliction  under  the  recent  loss 
of  so  excellent  a  son,  is  as  qnicl^  his  judgment  as 
ionnd,  and  his  heart  as  firm  as  ever.  He  had  an  op- 
portunity of  examining  the  whole,  and  judging  and 
approTing ;  and  the  article  which  he  caused  to  be  in- 
serted at  the  Toiy  last,  that  no  property  should  be 
carried  ofi^  which  would  m6st  probably,  in  the  mul- 
tiplicity and  hurry  of  affiurs,  nave  escaped  us,  was 
worth  a  longer  ionmey,  if  that  had  been  all,  but  his 
name  and  weight  b  added,  which  is  of  much  greater 
consequence." 

From  these  extracts,  it  appeared,  the  article 
was  not  a  subject  of  negotiation,  but  inserted  at 
the  close  of  the  transaction,  withont  discussion, 
as  a  matter  of  oonrse,  and  which  Mr.  Adams 
supposes  might,  in  the  multiplicity  and  hurry  of 
afi&irs,  have  bc^en  omitted,  if  Mr.  Lanrens  had 
not  suggested  it. 

Mr.  0.  said,  he  would  candidly  acknowledge 
that  it  was  very  extraordinary  to  him,  that  the 
oonstmction  which  had  been  generally  put  on 
the  article  in  America,  should  nave  so  univer- 
sally prevailed,  if  it  was  not  the  true  one,  that 
Oongress  should  have  adopted  it ;  and  that  such 
should  have  been  the  idea  of  the  commissioners 
appointed  to  superintend  the  embarkation  'at 
KewYork,in  the  year  1783.  Still  more  ex- 
traordinary was  it  to  him,  to  find  Mr.  Jay  him- 
self, when  Secretary  for  Foreign  Afhirs,  in  the 
year  1786,  in  a  report  he  then  made  to  Oon- 
gress on  the  subject,  considering  the  carrying 
off  of  those  negroes  as  a  violation  of  die  Ti^aty, 
and  saying  further,  that  he  understood  from  Mr. 
Adams,  then  at  the  Ck>nrt  of  London,  that  the 
British  Minister  had  no  objections  to  making 
compensation  for  them.  Still  he  believed,  the 
true  construction  of  the  article  was,  that  it  was 
designed  only  to  prevent  plunder  by  the  British 
troops,  and  carrying  off  of  American  property, 
according  to  the  ordinary  agreements  in  Treaties, 
which  stapnlate  for  the  giving  up  of  conquered 
countries.  True,  it  might  ^  asked,  why  say 
negroes  or  other  property  f    The  expression,  he  | 


agreed,  was  not  correct,  unless  a  doubt  nngiii 
bAve  been  entertained  whedier  negroes 
property ;  but  the  word  negroes  must  be 
fied  by  other  property,  with  which  it  is' 
nected,  and  could  operate  only  as  if  it 

said  horses  or  other  property,  which  no  pe 

would  contend  amounted  to  a  stipokitioQ  not  to 
carry  off  what  had  once  been,  but  by  the 
of  war  and  nations,  before  the  dose  of  the 
had  ceased  to  be  the  ^rogerty  ci  American  n 
habitants.  Four  gentlemen  from  Virginia  hsd 
insisted  on  this  olgecticm,  and  not  one  of  that 
had  deigned  to  remark  cm  the  ooostrodion  «f 
the  article  itself  They  had  all  relied  upon  ^ 
oommon  understanding  of  it  That  this  imdv> 
standing  could  not  change  the  sense  of  the 
article,  if  it  was  not  doubtful,  oonld  not  bt 
denied.  Thdr  leaving  the  artide  and  reeortkg 
to  the  common  understanding  of  it,  he  eonoeiv- 
ed  to  be  a  tacit  acknowledgment  of  the  gentle* 
men,  that  the  instrument  iteelf  would  not  bear 
the  construction  they  wished  to  give  it. 

Whether  the  negotiator  had  urged  this  ocn- 
struction  of  the  artide,  and  found  he  oonld  not 
obtain  its  admission,  or  even  an  arbitrmtion  nptm 
it,  he  did  not  know ;  from  his  omnion  of  ^ 
good  sense  and  understanding  of  Mr.  Jay,  how- 
ever, he  was  for  himself  satisfied  thi^  what- 
ever might  have  been  his  former  omnions,  <m 
attending  to  the  subject,  he  had  ftmnd  what  had 
been  called  the  American  construction  was  net 
the  just  one,  and  had  therefore  abandoned  it 

Mr.  0.  said,  he  was  aware  that  the  oonstroe- 
tion  he  oont^ided  fcnr  had  been  called  the 
British  oonstmction,  and  OamiUmsU  oonstmo- 
tion;  that  he  had  himself  however,  ad<^ited 
more  than  two  years  ago,  the  first  time  he  had 
paid  any  attention  to  the  artide,  upon  no  otiier 
impulse  or  authority  than  his  own  jndgmoit,  oa 
the  pwnsal  of  it,  and  even  before  he  had  ever 
heard  of  any  other  construction  of  it  than  that 
he  contended  against,  he  was  aware  that  thsM 
was  a  kind  of  patriotism  which  claimed  every 
thing  for  one^s  country,  whether  consistent^ 
with  truth,  Justice,  and  candor,  or  not ;  for  him- 
self, he  had  no  pretensions  to  sndi  patriotism. 
He  believed  Mr.  Jay  had  none,  and  if  he  was 
convinced  that  the  American  oonstmction  of 
this  artide  was  unfounded,  he  thought  it  for  his 
honor,  and  the  honor  of  this  country,  that  he 
had  abandoned  it 

When  Mr.  Oorr  had  oondnded — 

Mr.  S.  Smith  rose  and  said,  the  subject  thta 
before  the  committee  appeared  to  him  to  be  of 
an  importance  at  least  equal  to  the  great  consti- 
tutional question  which  agitated  the  House 
during  the  pres^it  session;  it  has  had,  and  he 
trusted  would  oontinue  to  have,  the  same  calm 
attention  paid  to  its  discussion.  He  hoped  and 
expected  that  it  would  dtimatdy  be  determined 
with  a  view  to  the  real  interest  of  the  nation, 
under  the  existing  state  of  things. 

When  the  Treaty  was  firat  published  he  had 
read  it  with  attention,  and  although  he  had  not 
seen  all  thosefaultswith  which  it  has  since  been 
charged,  yet  there  was,  to  hia  view,  so  little  good 
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eontained  in  it,  and  bo  much  of  evil  to  be  appre- 
bended  from  it,  that  he  had  felt  a  hope  that  the 
PsxsiDXHT  woold  not  have  ratified  it    He  had 
been  disappointed,  jet  he  had  not  a  doubt  bnt 
tbe  PsBBiDENT,  after  the   most  mature  oon- 
iRderation,  had  ^ven  his  signature;  being  poe- 
aoaood,  as  he  was,  of  every  information  relative 
to  a  subject  so  very  important,  he  conld  better 
determine  on  the  poUoy  of  its  adopti(m  than 
those  who  were  less  informed.  Still  there  were 
many    articles,    particularly  the  commeroial, 
"Which  every  man  might  Juqa^e  of  from  the  face 
of  the  instrument.  On  these  he  did  not  hesitate 
to  give  an  opinion:  which  was,  that  they  prom- 
ise not  one  solitary  advantage,  and  shackle  our 
commerce  in  many  important  points.  He  would 
not  trouble  the  committee  with  going  deeply 
into  a  subject  that  has  already  been  so  ably  ais- 
enssed.    He,  however,  could  not  refrain  from  a 
few  remarks  on  the  right  to  countervail  our  ex- 
tra duties  on  tonnage  of  goods  imported  in  for- 
eign bottoms.  He  asked  what  would  this  coun- 
tervail bef    Could  any  man  tell  ?    It  was  not 
flpeoified  in  the  article ;  it  was  then  discretion- 
ary with  the  British ;  discretionary  with  a  nation 
whose  rule  of  right  has  always  been  the  measure 
of  its  power,  whose  conduct  has  invariably  been 
to  cramp  and  distress  the  commerce  of  all  other 
nations.    To  such  a  nation  was  it  proper  to 
trust  a  latitude  of  that  extent  ?    Will  die  make 
her  countervail  oppressive  and  unjust?    It  is 
more  than  probable  she  will,  and  if  she  should, 
what  remedy  have  we  ?  None :  for  we  are  for- 
bidden by  the  same  article  to  legislate  further  on 
the  snlject. 

He  said  he  would  take  leave  to  explain  the 
18th  article  which  relates  to  the  East  India 
trade,  and  which  it  has  been  smd  gives  such  solid 
advantage  as  to  counterbalance  all  the  evils 
arising  out  of  the  Treaty.    He  had  taken  some 
pains  to  inform  himself  on  this  subject^  and  he 
had  found  that  the  Americans,  in  common  with 
all  other  nations,  traded  to  the  British  and  other 
ports  of  India,  and  were  every  where  received 
with  that  sort  of  kindness  which  grows  odt  of 
the  interest  that  tbe  vender  has  in  selling  his 
goods  for  ready  money,  and  to  a  great  profit ; 
that  our  trade  is  so  much  the  interest  of  tiie  In- 
dia Company,  and  of  all  its  officers  and  factors,  as 
well  as  of  Uie  private  traders  residing  there ; 
that  it  was  ridiculous  to  suppose  the  India  Com- 
pany would  prevent  it ;  and,  if  they  diould, 
what  woold  be  the  evil?    Little  or  none;  for 
there  were  other  ports,  belonging  either  toother 
European  powers  or  to  the  natives,  in  the  neigh- 
boriiood  of  all  the  En^ish  ports,  who  would  re- 
ceive us  with  open  arms,  and  supply  us  for  our 
silver,  on  terms  equal,  or  nearly  so.    He  then 
stated  that  our  ships  could  now  carry  from  one 
port  in  India  to  another,  to  China,  or  to  Europe ; 
an  employment  that  had  been  found  very  lucra- 
tive. Under  the  Treaty  they  must  proceed  with 
whatever  they  purchase  in  an  English  port  di- 
rect to  America.    The  article  says.  His  M^esty 
ooneents  to  your  trade  to  India,  and  this  is  called 
a  boon.  It  appeared  to  him  just  as  ridioulousas 


if  his  Mi^ty  had  said,  he  consented  to  oar 
going  to  Great  Britain  to  purchase  its  manuiiM)* 
tures. 

To  enumerate  the  many  &ults  he  found  with 
the  Treaty,  as  well  of  omission  as  commissioD, 
would  take  up  too  much  of  their  predous  time ; 
yet  he  trustea  he  should  be  excused  for  taking  a 
short  view  of  its  leading  features. 

When  the  envoy  was  sent  to  Great  Britain,  he 
was  principally  to  demand  restitution  for  the 
cruel  depredations  committed  on  our  commerce. 
We  find  that  object  attended  to  so  vaguely  that 
our  best-informed  men  seem  doubtful  whether 
much  will  ever  be  recovered  under  the  Treaty ; 
they  find  that  in  every  instance  the  loser  must 
first  pursue  his  remedy  through  their  tedious  and 
expensive  Courts.  We  find,  that  by  fair  oon- 
struction,  we  have  acknowledged  ourselves  to 
have  been  the  infractors  of  the  Treaty  of  Peace ; 
for  what  was  the  ground  on  which  some  of  the 
States  placed  legal  impedimenta  to  the  recovery 
of  British  debts?  Why, 'that  Lord  Dorchester 
had  refused  to  deliver  up  or  pay  for  the  negroes 
which,  by  that  Treaty,  ought  to  have  been  re- 
stored, and  which  slaves  would  have  asdsted 
their  masters  by  their  labor  to  pay  those  debta; 
yet  we  see  no  mention  of  them  in  the  Treaty ; 
and  we  find,  t^)  our  surprise,  men,  since  this 
Treaty,  defending  the  construction  lately  put  on 
the  Treaty  of  Peace  by  the  British,  and  which 
had  never  before  been  heard  of;  thus  acquiescing 
in  the  charge  of  our  being  the  first  aggressors. 
But  this  only  relates  to  our  honor,  and  of  course 
can  be  of  littie  consequence  to  a  nation  whose 
rule  of  conduct  is  to  submit  to  every  thing,  pro- 
vided, that  on  the  whole  account,  there  appears 
to  be  a  balance  of  profit  in  its  favor. 

After  having  thus  formed  his  opinion  relative 
to  the  Treaty,  his  next  inquiry  was,  is  the  Treaty 
constitutional  ?  On  that  point  he  had  held  him- 
self open  to  conviction,  and  waited  its  discussion. 
He  had  not  heard  any  gentieman  decLu^  it  un- 
constitutional, except  one,  (Mr.  Page,)  who 
seemed  to  give  his  opinion  as  if  he  still  doubted ; 
and  having  carefully  considered  the  subject,  he 
was  now  of  opinion  that  there  was  nothing  di- 
rectly repugnant  to  the  constitution  in  the  in- 
strument. He  then  inquired  whether,  under  tbe 
existing  state  of  things,  the  Treaty  ought  to  be 
rejected?  whether  it  contained  stipulations  so 
extremely  injurious  to  the  United  States  as  ought 
to  induce  the  House  of  Repreeentatives  to  r^^ot 
a  compact  made  by  the  other  branches  of  the 
Government  ?  In  the  ten  first  articles,  which 
are  permanent,  he  found  some  objections.  The 
third  article,  which,  like  many  others,  cannot  be 
well  understood,  seems  to  say  that  goods  im- 
ported in  Briti^  bottoms  to  the  ports  of  the 
Lakes,  shall  pay  extra  duty.  If  this  be  a  true 
construction,  it  will  then  be  necessary  to  repeal 
our  restraining  duties,  to  make  the  Treaty  hf 
law  consistent  with  the  constitution,  which  re- 
quires that  all  duties  shall  be  equaL  Tne  tenth 
article  ties  our  hands  against  sequestration,  a 
power  which  ought  not  to  be  exercised,  except 
on  some  very  extraordinary  oooasions;  yet  it 
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was  a  power  which,  considering  onr  relative  sit- 
uation to  Great  Britain,  it  was  iroprndent  to 
part  with ;  still,  on  fair  consideration,  he  did  not 
find  that  there  was  snffioient  cause,  on  the  ac- 
count, to  r^ect  the  Treaty,  in  the  situation  we 
are  now  placed.  The  residue  will  expire  in  two 
or  three  years. 


TuESDAT,  April  26. 
^ceeutwn  of  BritUh  Treaty. 

Mr.  DwiGHT  FoeTBE  ohserved,  that  as  the 
suhjecthefore  the  committee  had  heen  minutely 
discussed,  it  was  not  to  he  expected  any  new 
arguments,  either  on  the  one  side  or  the  other, 
would  he  adduced.  Hitherto,  he  had  heen  silent 
— ^though  silent,  he  had  not  heen  inattentive — 
he  had  listened  with  candor  to  every  thing 
which  had  heen  ofifered;  he  had  formed  his 
opinion  upon  serious  deliberation,  and  was  ready 
to  mve  it  whenever  the  question  should  he  taken. 

When  the  resolution  requesting  the  Pbbsi- 
DBKT  to  lay  before  the  House  a  copy  of  the  in- 
structicHis,  correspondence,  and  other  documents 
relative  to  this  Treaty,  was  under  consideration, 
Hr.  F.  obse^ed,  that  he  had  intended  to  have  ex- 
pressed his  sentiments  on  the  subject ;  but  the 
Rreat  length  of  time  which  was  spent  in  that 
discussion,  and  the  extreme  impatience  dis- 
covered by  many  members  to  have  the  question 
taken,  induced  him,  as  it  might  several  others, 
to  be  content  with  expressing  a  silent  vote,  as 
he  did  with  the  minority,  on  that  occasion. 
This  he  was  the  more  willing  to  do,  as  it  was 
then  welji  known  that  the  Treaty  itself  would 
be  before  the  House;  that  some  appropriations 
would  be  requisite,  on  their  part,  to  carry  it 
into  effect;  and,  it  was  not  to  be  doubted  but 
every  gentleman  who  wished  to  express  his  opin- 
ion would  have  an  opportunity.  The  time  had 
DOW  arrived,  and  several  days  had  been  spent 
already,  he  believed  not  unprofitably,  in  de- 
liberating on  an  instrument  which  haa  been  the 
cause  of  great  agitation  in  the  United  States. 

He  was  heretofore  one  of  those  who  con- 
sidered the  negotiation  as  advisable ;  it  appeared 
to  him  the  only  means  by  which  the  horrors  of 
war  were  to  be  avoided.  He  therefore  rejoiced 
when  the  PsBsmBirr  appointed  an  Envoy  for 
the  purpose  of  negotiation ;  nor  did  he  yet  find 
any  reason  to  apprehend  the  measure  was  i^lu- 
didous.  Far  otherwise.  He  believed  it  was  right, 
proper,  and  advisable ;  and  that  the  result  would 
prove  highly  advantageous  and  fortunate  for  our 
country.  He  further  said,  that  he  had  ^itically 
examined  the  various  articles  of  the  Treaty; 
that  he  had  weighed  the  arguments  for  and 
against  than.  Jointly  and  severally;  that  he 
had  considered  them  all  with  the  attention  their 
importance  required;  and  though,  in  some  in- 
stances, we  might  have  wished  an  extension  of 
advantages  on  our  side,  he  was  bound,  in  oon- 
■dence,  to  dedare  that  he  thought  the  Treaty 
as  benc^dal  to  us  as  we  had  a  ri^t  to  expect. 

The  right  of  the  Pbbsident,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  Trea- 


ties, is  a  prindple  dearly  defined  by  the  ooi»titB- 
tion.  Not  a  single  power  ddegated  bj  the  oca- 
stitution  to  any  one  branch  of  the  €k>venimeit 
is  defined  in  terms  more  explidt^  or  less  liable 
to  be  misunderstood,  than  tiiose  whic^  defiae 
the  Treaty-making  power  of  the  United  State; 
and,  during  the  whole  course  of  the  former  and 
present  debates,  Mr.  F.  observed,  he  had  not  beea 
able  to  raise  a  doubt  in  his  ewn  mind  on  ^ 
subject.  The  Treaty  under  condderation  had 
becui  duly  made  and  ratified  by  the  prop^  aa- 
thority,  constituted  for  this  purpose  by  the  peo- 

Cof  the  United  States ;  as  sach  it  was  norw 
9re  the  committee  and  demanded  their  seri- 
ous attention  and  respect.  The  subject  was  al- 
lowed by  all  to  be  of  importance.  To  him  it 
appeared  more  momentous  than  any  other 
which,  at  any  time  since  the  estatdishinait  of 
the  Qovemment,  had  engrossed  the  attentka 
of  Congress.  He  viewed  it  not  as  a  questioa 
of  peace  or  war  only,  but  as  involving  quesdan 
of  iBX  greater  magnitude.  He  meant  the  pres- 
ent unexampled  prosperity  of  this  country,  oar 
political  happiness,  our  excdlent  oonstitirtioo, 
and  probably,  in  its  consequences,  the  existeooe 
of  the  national  Government 

Mr.  EiTCHELL  said,  he  could  throw  no  new 
light  upon  the  subject  under  discusdon ;  he 
wished  only  to  express  a  few  ideas  which  would 
lead  him  to  support  the  resolution  in  its  present 
form.  He  did  not  believe  the  Treaty  to  be  that 
box  of  Pandora,  which  was  to  scatter  evils  of 
every  kind  upon  the  land.  He  believed  there 
were  stipulations  in  favor  of  the  United  States 
as  well  as  in  favor  of  Great  Britain ;  and  when 
the  Ministers  of  the  two  nations  enter  into 
contract,  it  must  be  expected  that  stipuladoos 
will  be  agreed  to  on  each  side  which  will  not 
appear  perfectly  satis&ctory  to  dther,  as  cer- 
tain concesdons  must  be  made  on  bo^  sides. 

He  would  mention  only  the  probable  conse- 
quences of  r^ecting  the  Treaty.  The  disposi- 
tion of  the  two  nations  towards  eadi  other 
at  the  time  of  entering  into  negotiation  wai 
well  Imown.  The  spoliations  and  injuries  done 
to  the  American  vessels  had  wound  np  Ameri- 
can resentment  to  the  highest  pitch.  Happily 
for  America,  Britain  saw  cause  to  change  her 
system  of  aggresdon.  He  behoved,  with  some 
other  gentlemen,  that  Britain  had  not  only 
formed  the  plan  of  crudiing  the  ridng  Hberties 
ctf  France,  but  also  of  extending  her  views  to 
America ;  but,  from  a  reverse  of  fortune,  die 
found  it  necessarv  to  employ  all  her  resonroes 
against  France.  There  was  another  thing,  the 
people  of  Fn^iand  were  damorous  on  account  of 
the  ii|juries  done  to  the  vessels  of  America ;  they 
were  seen  to  be  unjust,  and  were  publidy  re- 
probated. These  circumstances  were  ftvorahle 
to  our  negotiation,  and  he  behoved  they  codd 
at  no  time  have  got  a  better  Treaty,  thanat  the 
time  the  present  was  agreed  upon. 

He  sdd,  they  had  only  three  dtematives. 
Either  to  give  aid  to  the  Treaty,  condnne  to 
bear  the  insults  of  Great  Britain,  fx  else  to  de> 
t^mine  resolutdy  cm  the  dernier  resort,  war. 
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Mr.  Gsi8W0LD  said,  that  in  his  opinion,  the 
extensive  view  which  tiie  committee  were  tak- 
ing of  the  merits  of  the  Treaty  with  Great 
Sritfidn  was  unwarranted  hv  the  Oonstitntion 
of  the  United  States;  that  he  did  not  helieve 
any  part  of  the  Treaty-making  power  had  heen 
delegated  to  the  Hoose  of  Representatives ;  and 
that  the  committee  might  with  as  mnch  pro- 
priety examine  the  merits  of  the  constitution 
itaelf,  for  the  purpose  of  deciding  whether  they 
would  execute  it  or  not,  as  to  examine  the 
Treaty  in  the  manner  which  had  heen  adopted 
in  the  committee.    He  had,  on  a  former  occa- 
sion, delivered  his  opinions  on  that  suhiect,  and 
he  would  not  attempt  to  repeat  them ;  hut  since 
the  committee  had  thought  proper  to  take  an 
extensive  view  of  the  merits  of  the  Treaty,  he 
would  follow  the  example  which  had  heen  set 
him,  and  submit  a  few  observations  upon  that 
subject — ^mbre  particularly  as  he  believed  that 
no  discussion  would  prove  injurious  to  that  in- 
strument.   He  should  not,  however,  attempt  to 
take  a  very  extensive  view  of  the  subject,  as 
gentlemen  who  had  preceded  him  had  exhaust- 
ed almost  every  part  of  the  subject  and  left 
little  to  be  said  at  that  period  of  the  debate. 

Mr.  G.  said  the  Treaty  embraced  three  great 
objects: 

1.  The  execution  of  those  parts  of  the  Treaty 
of  1788,  which  remained  unexecuted. 

2.  The  settlement  of  disputes. 

8.  Stipulations  for  regulating  the  commercial 
and  other  intercourse  between  the  two  nations. 

He  said  that  it  would  be  agreed  on  every  side 
of  the  House  that  these  objects  were  important ; 
and  if  they  had  been  justly  and  fairly  secured 
by  the  stipulations  of  the  Treaty,  it  would  not 
be  said  that  the  committee  ought  to  feel  dis- 
satisfied with  that  instrument.  He  believed 
that  this  was  really  the  case,  and  that  the  Uui- 
ted  States  had  no  just  cause  to  complain  of  the 
terms  therein  contained. 

Several  objectionsy  however,  had  been  made 
to  that  part  of  the  Treaty  which  provided  for 
the  execution  of  the  Treaty  of  1783.  It  had 
been  said  that  this  Treaty  did  not  provide  for 
every  part  of  the  Treaty  of  Peace  which  re- 
inaiDed  unexecuted;  and  that  conditions  were 
annexed  to  the  execution  of  those  parts  of  that 
Treaty  which  had  been  provided  for  highly  ii^u- 
rious  to  the  interest  of  the  United  States.  He  sdd, 
if  those  objections  were  well  founded,  Uiey  form- 
ed a  very  serious  objection  to  the  present  Trea- 
ty :  but  he  could  not  find  them  bv  comparing 
or  examining  the  two  Treaties.  The  only  arti- 
cle of  the  Treaty  of  Peace  whidi  it  was  said  had 
been  violated  bv  the  British  Government,  and 
was  not  provided  for  by  the  present  Treaty, 
was  that  whieh  respected  the  negroes  and  other 
property  of  the  American  inhabitants.  He  said 
ne  would  not  detain  the  committee  with  many 
remarks  on  this  part  of  the  subject,  as  it  had 
been  verv  fully  and  ablv  explained  by  gentlemen 
who  had  gone  before  him :  he  only  mentioned 
it  for  the  purpose  of  reading  that  part  of  the 
journal  of  Mr.  Adaina,  one  of  the  American 


negotiators  of  the  peace,  which  immediately  re- 
lated to  this  subject.  The  same  journal  had 
been  already  read  by  different  gentlemen,  in  de- 
tached parts,  but  he  wished  to  bring  the  whelo 
journal  at  one  view  before  the  committee.  He 
said,  however,  that  he  ought  to  repeat  what 
had  been  already  said  on  the  floor,  that  the 
artide  in  question  did  not  want  any  exterior 
aid  to  assist  the  committee  with  an  explanation* 
The  words  of  the  article  were  certain  and  ex- 
plicit ;  they  declared  that  the  evacuation  should 
be  made  *^  without  carrying  away  any  negroes 
or  other  property  belonging  to  the  American 
inhabitants ; "  and  as  it  was  universally  agreed 
that  the  negroes  who  had  been  carried  away 
consisted  either  of  those  who  had  fled  from 
their  masters  during  the  war,  on  a  promise  cuf 
emancipation,  or  of  those  who  had  been  taken 
as  plunder  in  the  period  of  hostility,  no  doubt 
could  exist  but  that  in  all  those  cases  the  pro- 
perty in  the  negroes  was  changed ;  that  they 
were  no  lohger  the  property  of  American 
inhabitants,  and  of  course  it  was  no  viola- 
tion of  the  Ti-eaty  to  carry  them  away.  And 
whatever  might  have  since  been  said  on  that 
subject,  he  was  convinced  that  the  American 
Oommissioners,  at  the  close  of  the  negotiation, 
had  no  idea,  of  including  in  the  Treaty  of  Peace 
a  stipulation  to  secure  a  restoration  of  negroes 
then  in  the  possession  of  the  British  army.  To 
evince  this  fiu^t,  he  said  he  would  now  reiad  the 
journal  he  had  before  alluded  to.  [He  read 
some  paragraphs  from  that  journal.] 

Mr.  G.  said  that  it  appeared,  Arom  the  jour- 
nal he  had  read,  on  what  ground  the  negotia- 
tion respecting  tne  negroes  stood.  The  British 
agent  claimed  a  restitution  of  conflscated  estates. 
To  rebut  this  demand,  the  American  Commis- 
sioners, among  other  tnings,  claimed  compensa- 
tion for  negroes  and  other  property  which  had 
been  taken  as  plunder  in  dinerent  periods  of  the 
war.  Finding,  however,  that  no  agreement 
could  be  obtained  on  these  contested  points, 
they  were  all  relinquished  as  impracticable; 
and  the  claim  for  negroes,  which  had  been 
made  for  no  other  purpose  than  to  rebut  the 
claim  for  conflscated  estates,  was  given  up  of 
course,  and,  at  the  moment  of  signing  the 
Treaty,  the  article  in  question  was  inserted — 
not  to  secure  a  restitution  of  property  which 
had  been  changed  by  the  events  of  the  war, 
but  to  secure  by  stipulation,  that  the  evacua- 
tions should  be  made  without  any  destruction^ 
or  carrying  away  property  really  belongiuff  to 
the  American  inhabitants.  He  said  that  it  had 
always  been  a  matter  of  surprise  to  him  that 
any  gentleman  had  put  a  difirerent  construction 
on  this  article ;  and  he  tliought  the  parties  had 
done  wisely  in  excluding  from  the  present 
Treaty  a  claim  which  did  not  possess  even  the 
shadow  of  justice. 

Mr.  Gallatin  said  he  would  not  follow  some 
of  the  gentlemen  who  had  preceded  him,  by 
dwelling  upon  the  discretion  of  the  Legislature 
— a  question  which  had  already  been  the  subject 
of  their  deliberation,  and  been  decided  by  a 
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solemn  rote.  Gentlemen  who  had  been  in  the 
minority  on  that  question  miffht  give  any  con- 
atniction  they  pleased  to  the  dedaratory  resolu- 
tion of  the  House ;  they  might  again  repeat  that, 
to  refuse  to  carry  the  Treaty  into  effect,  was  a 
breach  of  the  public  faith,  which  they  oonoeiyed 
as  being  pledged  by  the  Pbesideiit  and^  Senate. 
This  hc^  been  the  ground  on  whidi  a  difference 
of  opinion  had  existed  since  the  beginning  of 
the  discussion.  It  was  because  the  House 
thought  the  faith  of  the  nation  could  not,  on 
those  subjects  submitted  to  the  x>ower  of  Oon- 
gress,  be  pledged  by  any  constituted  authority 
other  than  the  L^slature,  that  they  had  re- 
solved that,  in  all  such  cases,  it  was  their  right 
and  duty  to  consider  the  expediency  of  carryii^ 
a  Treaty  into  effect.  If  the  House  thought  the 
ffdth  of  tiie  nation  already  pledged,  they  could 
not  claim  any  discretion ;  there  would  be  no 
room  left  to  deliberate  upon  the  expediency  of 
the  thing.  The  resolution  now  under  considera- 
ticm  was  merely  ^^  that  it  was  expedient  to  carry 
the  British  Treaty  into  effect,"  and  not  whether 
they  were  bound  by  national  faith  to  do  it  He 
would,  therefore,  consider  the  question  of  ex- 
pediency alone ;  and,  thinking  as  he  did,  that 
the  House  had  full  discretion  on  the  subject,  he 
conceived  that  there  was  as  much  ren>on8ibility 
in  deciding  in  the  affirmative  as  in  refecting  the 
resolution ;  that  they  would  be  equally  answer- 
able for  the  consequences  that  mi^t  follow 
from  either. 

It  was,  however,  true  that  there  was  a  great 
difference  between  the  situation  of  this  country 
in  the  year  1794,  when  a  negotiator  was  ap- 
pointed, and  that  in  which  we  were  at  present ; 
and  that  consequences  would  follow  the  refusal 
to  carry  into  effect  the  Treaty  in  its  present 
stage,  which  would  not  have  attended  a  refusal 
to  negotiate,  and  enter  into  such  a  Treaty. 
The  question  of  expediency,  therefore,  assumed 
before  them  a  different  and  more  complex  shape 
than  when  before  the  negotiator,  the  Senate,  or 
the  Pbksidbnt.  The  Treaty,  in  itself,  and  ab- 
stractedly considered,  might  be  injurious;  it 
might  be  such  an  instrument  as,  in  the  opinion 
of  the  House,  ought  not  to  have  been  adopted 
by  the  Executive ;  and  yet,  such  as  it  was,  tlfty 
zudght  think  it  expedient,  under  the  present 
circumstances,  to  carry  it  into  effect.  He 
would,  therefore,  first  take  a  view  of  the  provi- 
uons  of  the  Treaty  itself^  and  in  the  next  place, 
supposing  it  injurious,  consider,  in  case  it  was 
not  carried  into  effect,  what  would  be  the  na- 
tural consequences  of  such  refusal 

The  provisions  of  the  Treaty  relate  either  to 
the  adjustment  of  past  differences  or  to  the 
future  intercourse  of  the  two  nations.  The 
differences  now  existing  between  Great  Britain 
and  this  country  arose  either  from  the  non- 
execution  of  some  articles  of  the  Treaty  of 
Peace,  or  from  the  effects  of  the  present  Euro- 
pean war.  The  complaints  of  Britain  in  rela- 
tion to  the  Treaty  of  1788  were  confined  to  the 
legal  impediments,  thrown  by  the  several  States 
in  the  way  of  the  recovery  of  British  debts. 


The  late  Treaty  had  provided  adequate  renaedr 
on  that  subject;  the  United  States  were  bomt 
to  make  fhll  <uid  complete  compensation  fior  aaf 
losses  arising  from  that  source,  and  ev^y  grooad 
of  complaint  on  the  part  of  Great  Britain 
removed. 

Having  thus  done  ftill  justice  to  the  other 
tion,  America  had  a  rignt  to  expect  ^lat  eqod 
attention  should  be  paid  to  her  daims  ariai^ 
from  infractions  of  the  Treaty  of  Peace,  yh: 
compensation  for  the  negroes  carried  away  hj 
the  British ;  restoration  of  the  Western  podi^ 
and  indemnification  for  their  detention. 

On  the  subiect  of  the  first  daim,  whidi  bad 
been  objected  to  as  groundlesa,  he  would  ob- 
serve, that  he  was  not  satisfied  that  the  coa- 
stmction  given  by  the  British  Government  to 
that  article  of  the  Treaty  wasjnstified  even  hj 
the  letter  of  the  article.  That  oonstructkm 
rested  on  the  supposition  that  slaves  came  under 
the  general  denomination  of  booty,  and  were 
alienated  the  mcnnent  they  fell  in  the  posBet- 
sion  of  an  enemy,  so  that  all  those  who  were  ia 
the  hands  of  the  British  when  the  Treaty  of 
Peace  was  signed,  must  be  conadered  as  Biitkh, 
and  not  American  property,  and  were  not  is- 
duded  in  the  article.  It  would  however  ap- 
pear by  recurring  to  VatUlj  when  speaking  of 
the  ri^t  of  posUiminiumy  tiiat  slaves  were  not 
considered  as  part  of  the  booty  which  was 
alienated  by  the  act  of  capture,  and  that  tiie; 
were  ranked  rather  with  real  property,  to  the 
profits  of  which  only  the  captors  were  entitled. 
Be  that  as  it  may,  there  was  no  doubt  that  Ha 
construction  given  by  America  was  that  whidb 
had  been  understood  by  the  parties  at  the  time 
of  making  the  Treaty.  The  jonmals  of  Mr. 
Adams,  quoted  by  a  gentleman  from  Connecd- 
cut,  Qir.  CJorr)  proved  this  fully ;  for  when  he 
says  that  the  insertion  of  this  artide  was  alone 
worth  the  journey  of  Mr.  Laurens  from  Londoa, 
can  it  be  supposed  that  he  would  have  laid  lo 
much  stress  on  a  clause  which,  according  to  the 
new  construction  now  attempted  to  be  given, 
meant  only  that  the  British  would  commit  no 
new  act  of  hostility  ?  would  not  carry  aw^y 
slaves  at  that  time  in  posseasicm  of  Americans? 
Congress  had  recognized  that  construction  by 
adopting  the  resolution  which  had  been  already 
quoted,  and  which  was  introduced  upon  the 
motion  of  Mr.  Alexander  Hamilton ;  and  it  had 
not  been  denied  that  the  British  Ministry,  dxawg 
Mr.  Adamses  embassy,  had  also  agreed  to  it 

But  when  our  negotiator  had,  for  the  sake  of 
peace,  waived  that  claim ;  when  he  had  also 
abandoned  the  right  whidi  America  had  to  de- 
mand an  indemnification  for  the  detenti(Hi  of 
the  posts,  although  he  had  conceded  the  right 
of  a  similar  nature,  which  Great  Britain  had  for 
the  detention  of  debt ;  when  he  had  thus  given 
up  every  thing  which  might  be  supposed  to  be 
of  a  doubtful  nature,  it  might  have  been  hoped 
that  our  last  claim — a  claim  on  which  there  was 
not  and  there  never  had  been  any  dispute — the 
Western  posts  should  have  been  restored  ao- 
oording  to  tine  teems  of  the  Treaty  of  Peace. 
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Upon  what  groimcl  the  British  had  insisted,  and 
our  negotiator  conceded,  that  this  late  restitu- 
tion should  he  saddled  with  new  conditions, 
"which  made  no  part  of  the  original  contract, 
ICr.  6.  was  at  a  toes  to  know.  British  traders 
were  all  allowed,  hv  the  new  Treaty,  to  remain 
within  the  posts  without  hecoining  citizens  of 
tlie  United  States,  and  to  carry  on  trade  and 
commerce  with  the  Indians  liying  within  our 
boundaries,  without  being  subject  to  any  control 
from  our  Goyemment  In  vain  was  it  said, 
that  if  that  clause  had  not  been  inserted  we 
would  have  found  it  our  interest  to  effect  it  by 
our  own  laws.  Of  this  we  were  alone  compe- 
tent Judges;  if  that  condition  was  harmless  at 
present,  it  was  not  possible  to  foresee  whether, 
under  future  circumstances,  it  wotQd  not  prove 
highly  ii^jurious ;  and,  whether  harmless  or  not, 
it  was  not  less  a  permanent  and  new  condition 
imposed  upon  us.  But  the  ftMst  was,  that  by  the 
introduction  of  that  clause,  by  obliging  us  to 
keep  within  our  Jurisdiction,  as  Briti^  subjects, 
the  very  men  who  had  been  the  instruments 
used  by  Great  Britain  to  promote  Indian  wars 
on  our  frontiers, — ^by  obli^png  us  to  suffer  those 
men  to  continue  their  commerce  with  Indians 
living  in  our  temtory,  uncontrolled  by  those 
reguktions,  whi(£#we  had  thou^t  necessary, 
in  order  to  restrain  our  own  citizens  in  their  in- 
tercourse with  these  tribes,  Great  Britain  had 
preserved  her  fdll  influence  with  the  Indian 
nations;  by  a  restoration  of  the  posts  under 
that  condition,  we  had  lost  the  oreatest  ad- 
vantage that  was  expected  from  their  posses- 
sion, viz:  ftiture  security  against  the  Indians. 
In  the  same  manner  had  the  British  preserved 
the  commercial  advantages  which  resulted  from 
the  occupancy  of  these  posts,  by  stipulathig  as  a 
permanent  condition  a  free  passage  for  their 
goods  across  our  portages,  witiiout  paying  any 
duty. 

The  remaining  provirions  of  the  Treaty  had 
no  connection  ^th  past  differences ;  they  made 
no  part  of  the  Convention  which  had  been  the 
avowed  object  of  Mr.  Jay's  mission ;  they  ap- 
plied solely  to  the  future  intercourse  of  the  two 
nations  as  relating  to  commerce  and  naviga- 
tion ;  and  had  they  been  entirely  omitted,  our 
differences  would  have  been  nevertheless  ad- 
justed. It  was  agreed  on  all  hands,  that  so  feu* 
as  related  to  our  commerce  with  Great  Britain, 
we  wanted  no  Treaty.  The  intercourse,  although 
nseM  perhaps  to  both  parties,  was  more  inmie- 
diately  necessaiy  to  England,  and  her  own  in- 
terest was  a  sufficient  pledge  of  her  granting  us 
at  all  times  a  perfSdct  liberty  of  commerce  to  her 
Euro|>ean  ports.  If  we  want  to  treat  with  her, 
it  must  be  in  (H-der  to  obtain  some  intercourse 
with  her  colonies,  and  some  general  security  in 
our  navigation. 

The  twelfth  and  thirteenth  articles  had  been 
obtained  by  our  negotiator  with  a  view  to  the 
first  object.  The  twelfth  article,  however, 
which  related  to  our  intercourse  witti  the  West 
Indies,  was  found,  upon  examination,  to  be  ac- 
compuded  by  a  restrictioa  of  such  a  nature, 
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that  what  had  been  granted  by  Great  Britain  as 
a  fftvor,  was  rejected  by  the  Sooate  as  highly 
ii\}uriou8.  The  thirteenth  artide,  which  re- 
lated to  the  East  Indies,  and  remained  part  of 
the  Treaty,  was,  like  the  twelfth,  conferring  a 
fftvor  limited  by  restrictions,  and  so  fieur  as  he 
could  depend  upon  the  opinion  of  the  beet- 
informed  Judges  on  that  subject,  those  restrio- 
tions  put  the  trade  in  a  more  disadvantageous 
situation  than  it  was  before  the  Treaty.  Aa 
the  West  India  article  had  declared  that  we 
^ould  not  re-export  any  produce  of  those 
islands  to  Europe,  so  the  East  India  artide,  at 
the  same  time  it  granted  us  the  privilege,  wmdi 
we  ei^joyed  before,  and  which  we  ei^oyed  be- 
cause it  was  the  interest  of  the  East  India  Com- 
pany to  grant  it  to  us,  that  of  being  admitted 
in  the  British  seaports  there,  had  forbidden  our 
carrying  any  artides  fW>m  tntoce  to  any  place 
except  to  America :  which  regulation  amounted 
to  a  total  prohibition  to  export  East  India 
artides  to  Ohina,  or  to  obtain  freights  back  to 
Europe ;  and,  upon  the  whole,  he  could  not  hdp 
thin^ng,  from  what  had  fallen  on  that  floor, 
and  what  he  had  heard  elsewhere  from  gentie- 
men  of  great  commerdal  knowledge,  tiiat  if 
the  East  India  commerce  had  been  as  generally 
understood  in  America  as  the  West  India  trade, 
that  so  much  boasted  of  article  would  have  met 
the  same  fsA/b  in  the  Senate  with  the  twelfOi 
article. 

During  the  American  war,  in  the  year  1780, 
so  fdlly  convinced  were  the  neutral  nations  of 
the  necessity  of  introdudng  that  doctrine  of 
free  bottom  making  ft-ee  goods,  that  allof  t^em, 
excepting  Portugal,  who  was  in  a  state  of  vas- 
salage to,  and  a  mere  appendage  of  Great 
Britain,  had  united  in  order  to  establish  the 
prindple,  and  had  formed  for  that  purpose  the 
alliance  known  by  the  name  of  the  Armed 
Neutndity.  AH  the  belligerent  powers,  except 
England,  had  recognized  and  agreed  to  the 
do^*ine.  England  itself  had  beeoi  obliged,  in 
some  measure,  to  give  for  a  while  a  tadt  acqui- 
escence. America  had  completely,  at  the  time, 
admitted  the  principle,  although  they  were 
then  at  war,  Qir.  G.  quoted  on  this  subject  the 
Journals  of  Congress  of  the  year  1780,  page 
210,  and  of  the  year  1781,  page  80,]  and  it  had 
been  introduced  in  every  other  Treaty  we  had 
concluded  since  our  existence  as  a  nation.  Shice 
the  year  1780,  everv  nation,  so  far  as  his  know- 
ledge went,  had  rerased  to  enter  into  a  Treaty 
of  Oommeroe  with  England,  unless  that  pro- 
vifflon  was  inserted.  Russia,  for  that  reason, 
would  not  renew  their  Treaty,  which  had  ex- 
pired in  1786,  although  he  beueved  that,  during 
the  present  war,  and  in  order  to  answer  the 
ends  of  the  war^  they  had  formed  a  temporary 
convention,  which  he  had  not  seeih  but  which, 
perhaps,  did  not  indude  that  provision.  £hig- 
land  had  consented  to  it  in  their  Treaty  witii 
France  in  1788,  and  we  were  the  flrst  neutral 
nation  who  abandoned  the  common  cause,  gave 
up  the  d^m,  and,  by  a  podtive  declaration  in- 
s^ted  in  our  Treaty,  had  reoognixed  the  oon- 
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trary  dootrine.  It  had  been  said,  that  under 
the  present  cirenmstanoea,  it  oonld  not  be  ex- 
pected that  Great  Britain  would  give  up  the 
point:  perhaps  so;  but  the  objection  was  not, 
that  our  negotiator  had  not  been  able  to  obtain 
that  doctrine,  but  that  he  had  consented  to  en- 
ter into  a  Treaty  of  Oommeroe  (which  we  did 
not  want,  and  whidi  had  no  connection  with 
an  a^ustment  of  our  differences  with  Great 
Britain)  without  the  prindple  contended  for 
maJdng  part  of  that  lireaty.  Unless  we  coald 
obtain  security  for  our  nayigati<m,  we  wanted 
no  Treaty;  and  the  only  provision  which  could 
give  us  that  security,  should  have  been  the  nne 
fua  nan  of  a  Treaty.  On  the  contrary,  we  had 
disgusted  all  the  other  neutral  nations  of  Eu- 
rope, without  whose  concert  and  assistance 
there  was  but  little  hope  that  we  should  ever 
obtain  that  point,  and  we  had  taught  Qreat 
Britain  that  we  were  disposed  to  form  the  most 
intimate  connections  witn  her,  even  at  the  ex- 
pense of  recognizing  the  principle  the  most  fatal 
to  the  liberty  of  commerce,  and  to  the  security 
of  our  navi^ion. 

Mr.  G.  was  not  going  to  enter  Into  a  discn»- 
•ion  of  the  immorality  of  sequestering  private 
property.  What  could  be  more  immcoul  than 
war?  or  the  laundering  of  the  high  seas  legal- 
ized under  the  name  of  privateering  f  Tet  self- 
defence  Justified  the  firat^  and  the  necessity  of 
the  case  might  at  least  in  some  instances,  and 
where  it  was  the  only  practicable  mode  of  war- 
fere  left  to  a  nation,  apologize  even  for  the  last. 
In  the  same  manner  the  power  of  sequestration 
might  be  resorted  to,  as  tke  last  weapon  of  self- 
derence,  rather  than  to  seek  redress  by  an  ^h 
peal  te  arms.  It  was  the  last  peace-measure 
that  could  be  taken  by  a  nation  j  but  the  Treaty, 
by  declaring  that  in  case  of  national  differences 
it  should  not  be  resorted  to,  had  deprived  us  of 
the  power  of  judging  of  its  propriety,  had  ren- 
dered it  an  act  of  hostilitv,  and  had  effectually 
taken  off  that  restraint  wideh  a  fear  of  its  exer- 
cise Ifidd  upon  Great  Britain. 

Thus  it  i^peared  that,  by  the  Treaty,  we  had 
promised  fall  compensation  to  En^^d  lor  every 
possible  daim  they  might  have  against  us,  that 
we  had  abandoned  everv  claim  of  a  doubtful 
nature,  and  that  we  had  consented  to  receive 
the  posts,  oor  claim  te  which  was  not  disputed, 
under  new  conditicas  and  restrictions  never  be- 
fore contemplated.  Thati  after  having  obtained, 
by  those  concessionfl,  an  adjustment  of  past  dif- 
ference^ we  had  entered  into  a  new  agreement, 
unconnected  with  these  oljecta,  ^^ch  had 
heretofore  been  sul^jects  of  discnsdon  between 
the  two  nations ;  and  that^  by  that  Treaty  of 
Commerce  and  Navigation,  we  had  obtained  no 
'  commercial  advani^ige  which  we  did  not  e^joy 
before;  we  had  obtained  no  security  against 
future  aggressions,  no  security  in  favor  of  the 
freedom  of  our  na:(dgation«  and  we  had  parted 
with  every  pledge  we  had  in  our  hands,  with 
«very  power  of  restriction,  with  every  weapon 
of  self-defence,  which  w;aa  oalcolated  te  give  us 


From  the  review  he  had  taken  of  the  Trei^, 
and  the  opinions  he  had  exprwsod,  Mr.  G.  mt^ 
it  was  hardly  necessary  for  him  to  add  that  k» 
looked  upon  the  instrument  as  highly  izgnrioBt 
to  the  interests  of  the  United  States,  and  tkt 
he  earnestly  wished  it  never  had  been  made; 
but  whether,  in  its  present  stage,  the  Hosr 
ought  to  r^ise  to  carry  it  into  effect,  and  whft 
would  be  ^e  probable  conseqnenoes  of  a  ntm^ 
was  a  question  which  required  the  moat  serioai 
attention,  and  whidi  he  would  now  otAetopi  ta 
investigate. 

Should  the  Treaty  be  finally  defeated,  other 
new  n^tiations  wonld  be  more  aocceflafiil,  or 
Great  Britain  would  refttse  to  make  a  nev 
arrangement,  and  leave  things  in  the  satutn 
in  which  th^  were,  or  war  would  be  the  eaa- 
sequenoe.  Mr,  G.  said  that  he  would,  in  tka 
course  of  his  observations,  make  some  rema^ 
on  the  last  snopodtion ;  he  did  not  tiiink  tiot 
the  first  woula  be  very  probable  at  present,  mi 
he  was  of  opinion  that^  under  tiie  preerait  cir- 
cumstances, and  until  some  change  took  place 
in  our  own  or  in  the  relative  polfiical  aituatiaa 
of  the  European  nations,  it  was  to  be  ap^ 
bended  thi^  in  such  a  case,  new  negotaatuM 
would  either  be  r^ected  or  prove  oDsaceesrfiiL 
Such  an  event  would  have  perhaps  followed  a 
rejection  of  the  Treaty  even  by  the  Senate  m 
bv  the  PsBsmsNT.  After  the  negotiator  em- 
ployed  by  the  United  States  had  onoe  affixed 
his  signature,  it  must  have  become  very  profaie- 
matiou,  unless  he  had  exceeded  his  ^wei% 
whetiier  a  refosal  to  sanction  the  oonteot  he 
had  made  would  not  eventually  defeat,  at  leait 
for  a  time,  the  prospect  of  a  new  Treaty.  St 
conceived  tiiat  the  h(^>es  d  obtainii^  better 
conditions,  by  a  new  negotiaticm,  w^e  modi 
less  in  the  present  stage  of  the  business  ^an 
they  had  been  when  the  Treaty  was  in  Hb  in- 
choate form  before  the  Executive ;  and  in  order 
to  have  a  just  idea  of  the  eonsequenoes  of  a 
r^ecUon  at  present,  he  would  contemplate  ihem 
upon  that  supposition  which  ^pearod  to  faiai 
most  mrobable,  viz :  that  no  new  Treaty  woaM 
take  place  fat  a  certain  period  of  time. 

As  he  was  not  sensible  that  a  sin^  oommer^ 
dal  advantage  had  been  obtained  by  the  Treaty, 
he  could  not  mention  the  loss  of  any,  as  a  mis- 
cbief  that  would  attend  its  r^ection.  I^  how- 
ever, the  East  India  artade  was  supposed  to  be 
beneficial,  it  must,  on  the  other  huid,  be  con- 
ceded thflub  we  had  ei^joyed  every  benefit  ariemg 
from  it  for  a  number  of  years,  without  Treaty, 
and  consequently,  because  it  was  the  interest  at 
the  East  India  Company  that  we  should  eigoy 
them;  and  that  it  was  not  probable  that  cii^ 
cumstances  would  so  far  change  there,  during 
the  short  period  to  which  that  article  was  lim- 
ited, as  to  induce  that  Ck>mpany  to  adopt  a  dif- 
liurent  policy  towards  us. 

But  It  was  said  that  war  must  be  the  conse- 
quence of  our  delaying  to  carry  the  Trtaty  mto 
moot.  Did  the  gentlemen  mean  that,  if  we  re- 
jected the  Treaty,  if  we  did  not  accept  the  repa- 
ration there  given  to  ns,  in  order  to  obtain  rs- 
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dress,  we  had  no  altemative  left  bnt  war?    If 
'w^e  mnst  go  to  war  in  oi^er  to  obtain  repara- 
Hon  for  insolta  and  spoliationa  on  onr  trade,  we 
xnnst  do  it,  even  if  we  carry  the  present  Treaty 
into  eflfeot ;  for  the  Treaty  gives  ns  no  repara- 
tion for  the  aggressions  committed  since  it  was 
ratified,  has  not  prodnoed  a  disoontinnance  of 
tboee  acts  of  hostility,  and  gives  ns  no  secnrity 
that  they  shall  be  disoontinned.    Bnt  the  am- 
ment  of  those  gentlemen,  who  supposed  that 
America  mnst  go  to  war,  applied  to  a  final  re- 
jection of  the  Treaty,  and  not  to  a  delay.    He 
did  not  propose  to  refhse  the  reparation  offered 
by  the  Treaty,  and  to  pnt  np  with  the  aggres- 
sions committed ;  he  had  agreed  that  that  repa- 
ration, sQch  as  it  was,  was  a  valuable  article  of 
the  Treaty ;  he  had  agreed  that  under  the  pres- 
ent circumstances,  a  greater  evil  would  follow  a 
total    rejection   than  an  acquiescence  to  the 
Treaty.    The  only  measure  which  had  been 
mentioned  in  preference  to  the  one  now  under 
discussion,  was  a  su^>en8ion,  a  postponement 
whilst   the   present  spoliations  continued,  in 
hopes  to  obtam  for  them  a  similar  reparation, 
and  assurances  that  they  would  cease. 

But,  was  it  meant  to  insinuate  that  it  was 
the  final  intention  of  those  who  pretended  to 
"wish  only  for  a  postoonement,  to  involve  this 
country  in  a  war  t  Inere  was  no  period  of  the 
present  European  war  at  which  it  would  not 
nave  been  weak  and  wicked  to  adopt  such 
measures  as  must  involve  America  in  the  con- 
test, unless  forced  into  it  for  the  sake  of  self- 
defence  ;  but,  at  this  time,  to  think  of  it,  would 
fall  but  little  short  of  madness.  The  whole 
American  nation  would  rise  in  opposition  to  the 
idea;  and  it  might,  at  least,  have  been  recol- 
lected that  war  could  not  be  declared  except  by 
OoDgress,  and  that  two  of  the  branches  of 
€k)vemment  were  sufficient  to  check  the  other 
in  any  supposed  attempt  of  Uiat  kind. 

But  to  the  cry  of  war,  the  alarmists  did  not 
f^  to  add  that  of  confttsion ;  and  they  had  de- 
clared, even  on  this  floor,  that  if  the  resolution 
was  not  adopted.  Government  would  be  dis- 
solved.   (Government  dissolved  in  case  a  post- 
ponement took  place  I    This  idea  was  too  absurd 
to  deserve  a  direct  answer.    But  he  would  ask 
those  gentlemen,  by  whom  the  Gk>vemment 
was  to  be  dissolved?    Oertainly  not  by  those 
who  would  vote  against  the  resolution;  for, 
although   they  were  not,    perhaps,  fortunate 
enough  to  have  obtained  the  confidence  of  the 
gentleman  who  voted  against  them,  still,  it  must 
be  agreed,  that  those  who  succeeded  in  their 
wishes,  who  defeated  a  measnre  they  disliked, 
would  not  wish  to  destroy  that  Government, 
which  they  held,  so  far,  in  their  hands,  as  to  be 
able  to  carry  their  own  measures.    For  them  to 
dissolve  the  Government  would  be  to  dissolve 
their  own  power.    By  whom,  then,  he  would 
ask  again,  was  the  Government  to  be  dissolved? 
The  gentlemen  must  answer,  by  themselves,  or 
they  most  declare  that  thev  meant  nothing  but 
to  alarm.    Was  it  really  the  language  of  those 
men,  who  professed  to  be,  who  distinguished 


themselves  by  the  self-assumed  appellation  of 
fHends  to  order,  that  if  they  did  not  succeed  in 
all  their  measures,  they  would  overset  the 
GK)vemment?  And  had  all  their  professiona 
been  only  a  veil  to  hide  their  love  of  power?  a 
pretence  to  cover  their  ambition?  Did  they 
mean,  that  the  first  event  which  would  put  an 
end  to  their  own  authority  should  be  the  last 
act  of  Government?  As  to  himself,  he  did  not 
believe  that  they  had  such  an  intention ;  he  had 
too  good  an  ophiion  of  their  pi^otism  to  per- 
mit himself  to  admit  such  an  idea  for  a  single 
moment;  but  he  thoufl^t  himself  Justifiiable  in 
entertaining  a  belief  mat  some  amongst  them, 
in  order  to  carry  a  fiivorite,  and  what  they 
thought  to  be  an  advantageous  measure,  meant 
to  spread  an  alarm,  which  they  did  not  fed; 
and  he  had  no  doubt  that  many  had  contracted 
such  a  habit  oi  canying  every  measure  of 
Government  as  they  pleased,  that  they  really 
thought  that  every  thmg  must  be  thrown  into 
oonfhslon  the  moment  they  were  thwarted  in  a 
matter  of  importance.  He  hoped  that  experi- 
ence would,  in  ftiture,  cure  their  fears.  But,  at 
aU  events,  be  the  wishes  and  intentions  of  the 
members  of  this  House  what  they  may,  it  was 
not  in  their  power  to  dissolve  the  €k>veminent. 
The  people  oi  the  United  States,  from  one  end 
of  the  continent  to  the  other,  were  strongly  at- 
tached to  their  constitution;  they  woiud  re- 
strain and  punish  the  excesses  of  any  party,  of 
any  set  of  men  in  the  €k>veminent,  who  woukl 
be  guilty  oi  the  attempt ;  and  on  them  he  would 
rest  as  a  fhll  security  against  every  endeavor 
to  destroy  our  Union,  our  constitution,  or  our 
Government 

But,  although  he  was  not  afraid  of  a  disso- 
lution, he  felt  how  highly  desirable  a  more  gen- 
eral uiii<m  ci  sentiment  would  be ;  he  felt  the 
importance  of  an  agreement  of  opinion  between 
the  different  branches  of  Government,  and  even 
between  the  members  of  the  same  Immch.  He 
would  sacrifice  much  to  obtain  that  object;  it 
had  been  one  of  the  most  urging  motives  with 
him  to  be  in  fiivor,  not  of  a  n^ecticm,  but  only 
of  a  suspension,  of  a  deU^.  But  even  as  a 
matter  of  opinion,  it  was  difficult  to  say  which 
mode  of  proceeding,  in  this  House,  would  beat 
accord  with  the  general  sentiments  of  the  pec^ile. 
80  far  as  related  to  the  petitions  before  them, 
the  number  of  signatures  against  the  Treaty  ex- 
ceeded, at  the  moment  he  was  speaking,  the 
number  of  those  in  favor  of  the  l^eatv. 

True  it  was^  that  an  alarm  which  had  nro- 
duced  a  combination,  had  lately  taken  plaoe 
amongst  the  merchants  of  this  and  some  other 
seaports.  What  effect  it  would  have,  and  how 
successful  they  would  eventually  be,  in  spread- 
ing this  alarm  annrngst  the  people  at  lai^  he 
could  not  teU;  but  there  were  circumstances 
accompanying  their  petition,  which,  in  his 
oi^on,  much  diminished  the  weight  they  other- 
wise might  have  had.  They  had,  undoubtedly, 
a  right  to  petition  upon  every  public  measur^ 
where  tl^ev  thought  themselves  interested,  ana 
th^  petitions  would  deeerve  equal  regard,  with 


740 


ABKIDOMENT  OP  THE 


E.  OP  R.] 


Execution  <tf  Briti$k  7Vio%. 


[Ann^  lT9t 


thoae  of  their  fellow-citizens  throughout  the 
ITnited  States.  But  on  this  occasion,  in  OTder  to 
create  an  alarm,  in  order  to  induce  the  people  to 
Join  them,  in  order  to  force  the  House  to  pass 
the  laws  relatiye  to  the  Treaty,  they  had  formed 
a  dangerous  oomhination,  ana  aflEbcted  to  cease 
insuring  vessels,  purchasing  produce,  and  trans- 
acting anj  husiness.  A  gentleman  from  New 
York  (Mr.  Wiluahb)  had  been  so  much  alarmed 
himself,  that  he  had  predicted  a  fiiU  in  the  price 
of  every  kind  of  produce,  and  seems,  indeed,  to 
have  supposed,  that  the  clamors  of  a  few  indi- 
viduals here  would  either  put  an  end  to,  or 
aadsfy  the  wants  of  those  nations  which  depend- 
ed on  us  for  supplies  of  provisions.  Tet,  it  had 
so  happened,  and  it  was  a  complete  proof  that 
the  whole  was  only  an  alarm,  that  whilst  they 
were  debating,  the  price  of  flour,  which  was  of 
very  dull  sale  two  weeks  ago,  had  risen  in  equal 
pr<^rtion  wi^  the  suppled  fears  of  the  pur- 
chasers. 

He  could  not  help  oonridering  the  cry  of  war, 
the  threats  of  a  dissolution  of  ^vemment,  and 
the  present  alarm,  as  designed  for  tiie  same  pur- 
pose, that  of  making  an  impression  on  the  foars 
of  this  House.  It  was  through  the  foar  of  being 
hivotved  in  a  war,  that  the  negotiation  with 
Great  Britain  had  originated ;  unaer  the  imi««s- 
rion  of  fear,  the  Treaty  had  been  negotiated  and 
signed;  a  fear  of  the  same  danger,  uiat  of  war, 
had  promoted  its  ratification;  and  now,  every 
imaginary  mischief  which  could  alarm  our  fears, 
was  c(M^jured  up,  in  order  to  deprive  us  of  that 
discretion,  which  this  House  thought  they  had 
a  right  to  exercise,  and  in  order  to  force  us  to 
carry  the  Treaty  into  effect 

TJu  Son  of  the  Ma/rquU  Ltrfayetto, 

Mr.  LrmrosTOH,  Chairman  of  the  committee 
for  carrying  into  effect  a  resolution  re^)ectinff 
the  son  of  the  Marquis  LATATim,  reported 
that  he  had  arrived  in  this  country ;  that  ne  had 
received  the  patronage  of  the  pBBsmKiST  ov  the 
Uhitbd  Statib  ;  that  he  was  in  New  Jersey  for 
education,  and  to  show  that  he  had  no  occasion 
tot  pecuniary  assistance,  the  committee  sul^oin 
a  well- written,  aflbcting  letter  to  the  Ohairman 
of  the  committee,  in  answer  to  one  from  him, 
azpressive  of  his  gratitude  for  the  kind  atten- 
tion shown  to  hkn  by  the  LegisUture  of  the 
United  States,  by  the  Pbbsidiiit,  and  to  every 
parscn  to  whinn  he  was  made  known;  that  he 
Lad  no  wants ;  that  he  was  as  happy  as  he  could 
be  J  that  if  he  should  ixi  friture  have  occasion  for 
aanstancew  he  would  ap]dy  to  Ck>ngre8s,  who  had 
been  so  kind  and  attentive  to  his  welfare.* 

*  Hi*  fbDowing  it  tlM  letternothredby  tlM  emmnittM  v^ 
pointed  to  taujidre  Into  th*  dtoation  <rf  the  son  of  Oenena 
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**  BAMikPAAH,  (New  Jenej,)  Hudi  98,  HN. 

**  Sib  :  I  here  Joet  reoelved  the  honorehle  resolution  whieh 
tile  merits  of  mj  Ikther  hare  proenred  for  me.  Deign  to 
express  to  the  Bepreeentetiyes  of  the  people  of  America  his 
crititade— my  yoath  forbids  me  yet  to  speak  of  mine.  Ereiy 
daj  recalls  to  me  what  he  tao^t  me.  at  eyety  period  of  his 
Bn,  so  ftin  <tf  Tidaiitadesi  and  what  he  has  repeated  in  a  letter. 


Thubsdat,  Aprfl  S8. 
Execution  of  BrUith  Treaty, 

The  House  then  resolved  itself  into  a  Commil- 
tee  of  the  Whole  on  the  state  of  the  Unk&; 
when,  the  resolution  for  carrying  the  Britkk 
Trea^  into  effect  being  under  oonaderatkm— 

Mr.  PsBSTOifr  rose  and  spoke  as  follows:  3&. 
Ohairman,  I  voted  for  the  (jnestion  j&sberdajj 
for  the  first  time  since  this  discuasion  begaa    I 
was  then  prepared  to  give  my  opinioiL,  bat, 
since  the  House  has  thought  proper  to  devote 
anotiier  da^  to  this  important  subject,  I  will 
take  the  kberty  to  offer  my  sentiments,  and 
claim  the  indulgence  of  the  committee  fr>r  this 
purpose.    I  make  this  daim  tor  their  indolgenee 
with  tiie  more  confidence,  as  I  have  hereui£Dn 
occupied  but  Uttie  of  the  time  of  the  House  oa 
any  occasion,  and  as  I  mean  to  be  short  on  iht 
present — not  intending  to  take  that  oomprebea- 
sive  view  of  the  subjedi  which  many  matleDiea 
have  done  who  have  preceded  me.     with  thii 
apology  I  wiU  proceed,  conceiving^  however 
that  no  apology  is  necessary  on  this  or  any  other 
occasion  where  our  duty  impels  us  to  come  for- 
ward.   But  I  must  confess  it  has  been  painM 
to  me  to  hear  the  recriminations  that  have  taken 

J>lace  on  this  occasion.  I  had  hoped,  on  a  sub- 
ect  so  important,  on  which  it  is  said  the  peace 
and  happiness  of  this  our  common  country  roBti 
— ^whose  welfare  must  be  equally  dear  to  all— 
that  temperance  and  cahnness  would  have  mark- 
ed our  deliberations ;  that  all  our  efforts  would 
have  been  made  to  enlighten  the  minds  and  con- 
vince the  judgments  of  each  other,  instead  cf 
lessening  one  another  in  our  estimation,  and  that 
of  our  constituents,  by  dishonorable  imputation^ 
and  which,  I  trust,  every  member  would  epun. 
As  to  myself,  Mr.  Ohairman,  I  stand  here  re- 
gardless of  an^  imputations  that  ill-nature  may 
cast  upon  me  m  this  House,  or  abuse  which  n^y 
be  conferred  without  doors.  I  shall  not  be  de- 
terred from  pronouncing  that  opinicm  whidi  my 
beet  refiections  have  enabled  me  to  form. 

Sir,  in  considering  this  subject,  I  had  hoped 
every  information  possessed  by  any  of  tiie  de- 

gartments  of  Government  would  have  been 
*eely  afforded  us ;  and  I  cannot  but  lam^ 

written  flrom  the  depth  of  his  prison.    'I  sm  eoBTtne«d(hs 
says)  that  the  goodness  ofthe  United  States  aad  that    * 
neasof  my  psfemal  friend  will  need  nothing  to  eacdte 


**ArrlTed~in  Ameriea  s<nne  UKMiths  einee,  I  lire  ta  Ihs 
eonntzy,  in  Hew  Jersey,  oeenpled  in  the  pozanits  of  mv  eis- 
eation.  I  hare  no  wants;  if  1  had  Mt  any;  I  should  ken 
answered  to  the  paternal  solidtode  of  the  Presidait  of  thi 
United  Btates,  either  br  confiding  them  to  him,  or  by  aeeefl> 
ing  Ids  oflSsrs.  I  shall  nereafter  eoaalder  it  a  dntr,  to  isfeit 
them  to  the  Honse  of  £epreeentatiTes,  which  deagas  to  ia* 
quire  into  my  sltaatlon. 

**I  sm  as  imppj  as  a  eonttnnal  inqoi^sde  relatlTe  to  thi 
ol^eot  of  my  furst  afltotlons  wiU  permit  I  have  flwnd  be- 
nevolenoe  wherever  I  have  been  Known,  and  hare  ofteo  ^i. 
the  satisfiMtlon  of  hearing  those,  who  were  ignonntef  ay 
eonneotlonB.  speak  of  their  Interest  in  the  Ihte  of  mr  at!h«; 
express  their  admirattoa  oC  and  partake  the  gratftsde  libel, 
for  the  generous  Dr.  BoUman,  who  has  done  m>  xobA  to 
brei^  his  chains. 

**It  is  amid  all  these  mptlTea ct  emulation,  that  Iikfl 
oontinae  my  studies.  Every  day  more  eonrineed  of  tiM 
dntiee  whlcn  are  imposed  by  the  goodness  of  OongrBBS,  ud 

the  names  I  have  the  honor  to  bear.  

''OEO.  WASHINGTON  MOTEEB  LAFATXTTE. 

The  Hon.  Edwakd  Lxvnroaioi^uhaixman,*  Aa. 
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that  the  Pbbsideht,  by  a  too  etrict  adherence  to 
"what  he  has  mppoaea  to  be  his  ooostitntioiuil 
duty,   refosed  the  request  of  this  House  for 
certain  paperSi  which  request  seemed  to  me 
not  only  proper,  but  innocent— proper.  j[>ecanse 
they  mi^t  have   afforded   information   that 
would  reooDcOe  many  of  the  objections  enter- 
tained of  the  Treaty,  and  finally  produce  its 
adoption ;  it  was  innocent,  because,  u  there  was 
no  nnfiiir  procedure  respecting  this  business, 
why  not  publish  the  transaction  to  the  world — 
at  all  events  to  the  Representatives  of  the  peo- 
ple, who,  it  is  acknowledged  by  all,  were  not 
only  to  act  on  the  Treaty  in  some  wav,  but 
were  intrusted  with  the  management  of  some 
of  the  dearest  rights  of  their  fellow-country- 
men ff    If^  then,  the  people  confide  in  us  such 
inip<Htant  concerns,  mi^t  not  the  Executive 
have  reposed  some  degree  of  confidence,  and 
oompliea  with  a  request  so  decorously  and  re- 
speraiiU^  made?    Irat  he  has  told  us  his  duty 
fbrbids  it    We  are  then  reduced  to  the  neces- 
sity to  judge  of  the  thing  from  the  &ce  of  it 
without  the  wished-for  information.    And   I 
must  confess  it  has  always  presented  such  a 
hideous  and  deformed  aspect  to  my  mind,  that 
I  have  ever  disliked  it — ^which,  together  with 
the  unfriendly  sentiments  <^  my  constituents  to 
it,  has  produced  my  pr^udices.    But  I  had  de- 
termined, as  the  Pbbsidknt  and  Senate  had 
ratified  it^  and  many  approved  it»  to  keep  my 
mind  open  for  every  information  the  subiect  was 
oi4>able  ot    As,  then,  none  has  been  offered  to 
operate  a  change  of  my  opinion,  and  as  the 
most  likely  source  is  shut  against  us,  my  pr^u- 
dioes,  instead  of  being  lessened,  have  become 
firmly  fixed  in  the  opposition. 

But  we  are  told  the  British  committed  no  in- 
fraction of  the  Treaty  of  1788,  by  withholding 
the  posts ;  for  we,  having  thrown  legal  impedi- 
ments in  the  wav  of  the  recovery  of  their 
debts,  became  the  nrst  infractors  thereof  where- 
by they  were  left  free  to  comply  or  not    Let 
us.  for  a  moment^  inouire  into  this  fScMt    By  the 
4th  article  of  that  Treaty,  creditors  on  either 
side  were  to  meet  with  no  legal  impediment  to 
the  recovery  of  their  debts.    By  the  7th  article 
of  the  same  Treaty,  His  Mi^esty  was,  with  all 
convenient  epeed,  to  withdraw  nis  armies  and 
garrisons  from  every  post  and  place.    Now,  sir. 
on  comparing  these  articles,  can  it  be  presumed 
by  any  one  that  the  latter  stipulation  was  to 
remain  unexecuted  until  the  creditors  recovered 
their  debts  ?    Was  it  to  remain  as  a  pledge  for 
the  performance  d  the  other  t    Ko  one  can 
entertain  the  idea  for  a  moment    Suppose  the 
creditors  had  gone  on  in  the  collection  of  their 
debts  without  interruption,  would  it  be  said  that 
the  stipulations  of  the  7th  article  would  be  sus- 
pendea  until  all  the  creditors  were  wholly  satis- 
ned  ?    It  is  absurd,  particularly  when  we  refiect 
that  the  commissioners  who  negotiated  that 
Treaty  must  have  contemplated  the  recovery  of 
those  debts  by  lawsuits ;  therefore,  if  the  latter 
daoie  was  mtended  to  coerce  the  former,  we 
woiUd  certainly  not  have  had  the  insertion  of  the 


words  ^^  with  all  convenient  speed,'*  which  im* 
plies  an  early  compliance.  If  the  opposite  con^ 
struction  was  just,  I  would  venture  to  say,  the 
British  €k>vemment  would  nevw  have  a^^^ed 
to  surrender  the  posts,  but  in  consequence  of  such 
concessicMis  as  it  now  gets;  for  it  would  have 
the  advantages  of  the  fur  trade,  and  the  frdth  of 
this  country  pledged  fi>r  the  payment  d  the  debts, 
which  were  accumulating  by  interest  This  was  a 
pleasing  situation ;  but  what  was  the  situation  of 
the  British  debUmi  f  Deprived  of  their  negroes^ 
which  were  to  be  returned  by  the  Treaty  ;  de- 
prived of  the  advantages  of  the  trade  with  the 
Indians,  whereby  thev  might  be  enabling  them* 
selves  to  discharge  those  debts ;  harassed  and 
worn  down  with  taxation,  to  support  the  In* 
dian  wars  excited  by  their  creditors.  In  this 
situation  oi  things,  was  it  not  natural  for  them 
to  look  around  fat  security  or  indemnity  against 
these  evils ;  and  would  any  thing  more  naturally 
present  itself^  than  withholding  the  payment  of 
the  money  to  the  very  cause  of  these  evils  9 
None,  sir ;  and  I  cannot  c<mceive  it  so  dishoDc 
orable  as  some  flentlem^i  pretend  to  view  it. 

But,  sir,  I  win  endeavor  to  show  that  the  laws 
which  were  enacted  by  States  for  prohibiting 
the  recovenr  of  the  British  debts,  were  not  an 
infraction  of  the  Treaty  of  1788.  By  the  little 
book,  which  the  gentleman  from  donnecticut 
(Mr.  HiLLHousi)  says  is  so  precious,  and  which 
he  hopes  will  be  preserved  for  some  time  to 
come,  we  find  that  Mr.  Jbffsbsov  has,  in  con* 
sequence  of  complaints  from  the  British  Minis- 
ter, re^)ecting  the  impediments  to  the  recovery 
of  British  debts,  inquired  into  the  facta,  in  those 
States  where  tiie  complaints  originated ;  the 
result  of  these  inquiries  was,  that  though  there 
were  State  laws  prohibiting,  yet  a  number  of 
gentlemen,  of  the  unst  abilities  and  great  integ- 
rity,— generally  prmssional  characters,  and  who 
have  been  engaged  in  proceedings  of  this  kind, 
— eertify,  that  wherever  attempts  were  made 
to  recover  these  debts,  they  have  met  with  no 
more  obstruction  than  other  creditors.  Besides, 
those  gentlemen  were  generally  of  opinion  that, 
on  the  final  ratification  of  the  Treaty  of  1 783,  it 
repealed  alllaws  at  variance  with  it  I^  then, 
it  had  such  a  powerful  attribute  as  to  reipetl 
former  laws,  it  fc^ows  as  a  consequence,  that 
subsequent  laws  opposing  it  were  mere  nuUitiea. 
These  opinions  were  dted  the  other  day  by  a 
gentleman  tmm  Massachusetts,  (Mr.  Ssdgwicx,) 
and  relied  on.  I  hope  they  will  have  their  due 
weight  on  the  ^^plication  now  to  be  made  of 
them.  So  that,  on  the  whole,  it  does  appear 
to  me  the  British  creditor  had  nothing  more  to 
struggle  with  than  other  creditors  had,  except 
the  well-founded  pr^udices  imbibed  bv  our 
countrymen  against  that  nation,  which,  though 
the  laws  might  in  some  measure  correct,  they 
could  never  eradicate.  That  these  pr^udices 
have  produced  irregularities  in  many  instances 
and  delay  of  collections,  I  have  no  doubt;  but 
from  tiie  nature  of  things  it  b  well  known  no 
fcu'esight  or  protection  could  guard  against  it 
Indeed,  they  mi^t  have  been  ej^>eoted,  for  can 
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H  be  tuppoeed  that  men  would  stand  oalmly  and 
see  their  familiee  reduced  to  pennry  and  want 
by  an  unrelenting  British  creditor,  who  had 
aided  to  impair  the  yery  means  of  his  debtor  to 
pay,  and  whose  Ck>yemment  was  by  their  acts 
daily  increasing  the  eyils,  by  exciting  the  In- 
dians to  war  against  ns,  whereby  oor  citizens 
were  borne  down  with  burdens  to  defend  tbem- 
selyee  f  I  say,  would  not  such  reflections,  with 
ruin  before  our  eyes,  produce  a  degree  of  irrita- 
tion in  the  most  calm  amongst  us?  I  owe  none 
of  these  debts,  I  neyer  did,  and  I  neyer  will,  if 
I  can  help  it  I  spurn  the  idea  of  inyolying 
my  country  in  a  debt  of  an  incalculable  amount, 
when  millions  of  them  neyer  reoeiyed  any  bene- 
fit thereby.  It  is  wrong,  it  is  ui\ju8t  1  again 
repeat,  that  it  does  appear  to  me,  on  an  impar- 
tial yiew  of  this  sulrject,  that  the  United  States 
are  not  chargeable  with  the  first  infraction  of 
the  Treaty  of  1788,  and  that  ther^ore,  we  are 
not  bound  now  to  enter  into  a  compact  which 
appears  to  me  to  be  warranted  neither  by  the 
principles  of  redprocity  nor  Justice. 

But  I  undertake  to  say,  and  with  some  con- 
fidence too,  that  Great  Britain  committed  the 
first  infraction  of  that  Treaty,  by  withholding 
ti^  posts,  and  also  carrying  away  the  negroes, 
whidi  she  had  expressly  stipulated  to  giye  up ; 
and,  to  my  astonishment,  it  is  now  contended 
that  the  taking  away  the  negroes  was  not  a 
yiolation  of  the  Treaty,  as  they  came  into  their 
possession  by  the  rights  of  war,  and  being 
deemed  property  were  yested  in  the  captors. 
Admit,  for  a  moment,  they  were  that  kmd  of 
property,  and  they  became  as  much  the  property 
of  tneir  captors  as  any  they  had  possessed  uiem- 
ielves  of  in  the  same  way,  what  then?    Cer- 
tainly, that  it  followed  of  course,  they  had  a 
right  to  diq>06e  of  them  in  Miy  way  they  choM, 
^ther  to  emancipate   them,  retain  them   in 
dayery  for  their  own  use,  or  return  them  to 
their  ori^^nal  owners.    Which  of  these  altema- 
tiyes  haye  they  dected  to  do?    [Here  he  read 
the  following  sentence  from  the  Treaty  of  1788.] 
^  And  His  Britannic  Mijesty  shaU,  with  all  con- 
yenient  speed,  and  without  causing  any  destruc- 
tion or  carrying  away  any  negroes  or  other 
property  of  the  American  inhabitants,  with- 
draw all  his  armies,''  &c.,  ko.    Now,  sir,  was 
not  the  carrying  away  the  negroes  a  yiolation 
of  this  article?    All  America  once  thought  so. 
Ito  other  construction  eyer  entered  the  head  of 
man  till  this  Treaty  i^peared;  owners  so  con- 
strued it,  and  in  yirtue  thereof  made  demands. 
Congress,  and  eyen  ^  (kmiUu9^^^  once  thought 
so,  and  so  they  declared  it  in  the  most  solemn 
manner.    And  so  it  would  be  construed  by  all 
descriptions  of  people,  from  the  schoolboy  to 
the  Senator,  to  use  the  expression  of  the  gen- 
tleman from  New  York,  (Mr.  Coofkb,)  had  our 
minds  remained  in  the  stfkne  state  they  were  in 
a  dozen  years  ago.    Sir^  if  there  be  modern 
constructions  of  the  constitution,  I  wiU  yenture 
to  say  there  is  the  same  id  Treaties.    But  ano- 
ther clause  of  the  same  article  justifies  my 
oanstruction,  to  wit :  the  leaying  In  all  fortifi- 


cations t^e  American   artiU^y  that  may  k 
therein.    Gentlemen  will  hardly  say  this  mcas 
fortifications  garriscHied  by  Amerioan  8c4&rr: 
this  would  be  absurd^  for  it  is  prettj  w«fi 
known  that  American  artiDeiy  -guarded  its^ 
better  than  British  Treaties  did.     Was  not  tUi 
artillery,  which  had  fiillen  into  the  hands  of  tin 
enemy,  a  yested  property,  till  the  chances  d 
war  or  the  Treaty  had  made  a  di^>oeal  thereof? 
Unquestionably  it  was.    Were  not  the  archiTBi) 
records,  deeds,  ^,  which  had  also  £idlen  iiio 
the  hands  of  the  enemy^eir  property  ?    There 
can  be  no  doubt  of  it.    Yet  we  find  these  thi^ 
stipulated  to  be  giyen  up. 

1^  then,  they  chose  to  yield  one  npeamd 
property,  might  they  not  another?     But,  't 
is  said,  the  negroes  were  not  our  property  at  fi« 
time  of  signing  the  Treaty ;  so  neiUi^  d^  the 
archiyee,  records,  &0.,  belong  to  the  States- 
they  were  the  property  of  the  enemy ;  bat  cer- 
tainly the  British  Minister  had  as  much  rig^ 
to  stipulate  for  the  return  of  the  one  as  fix-  ^ 
other,  and  he  has  in  as  explicit  terms.    Hdi 
must  haye  been  the  understanding  of  the  com- 
missioners who  negotiated  that  Ti^aty,  aldioug^ 
one  of  them  has  been  traced  to  his  shnnba^ 
the  eyening  before  the  sealing  the  Treaty,  fsx  a 
different  construction.    So  that,  in  this  iiutaiiee, 
the  British  haye  certainly  ccnnniitted  the  fint 
infraction,  by  carrying  off  the  negroes.   And  is 
it  not  extraordinary  tibii^  notwithstanding  tiiis, 
no  claim  is  made  for  them,  and  yet  we  are 
bound  to  pay  the  British  debts,  when  the  yeiy 
means  of  doing  it  are  taken  from  the  d^»tor  by 
the  creditor  ?  Sir,  this  is  a  serious  <»preaBion,  and 
though  not  of  a  yery  great  magnitude,  will  neyer- 
theless  be  felt  in  an  interesting  manner,  and  if 
submitted  to  will  be  sounder  much  disquietude. 
But  the  rejection  of  the  Treaty  is  tremoi- 
dously  alarming,  indeed.  War,  and  war's  alarms, 
are  echoed  on  all  sides.     We  riiall  be  atta^- 
ed  on  one  ride  by  sayage  barbarity ;  up  the 
Mediterranean  by  Algerhie  cruelty ;  our  com- 
merce prostrated,  and  our  cities  laid  under 
contribution  by  the  British*    In  short,  the  dogs 
of  war  let  loose  on  us,  and  America,  once  hspp? 
America,  will  become  the  scene  of  bloodshed 
and  desolation.     Great  God  I    What  man  ii 
there  here  that  can  be  wicked  Plough  to  inyoire 
hir country  in  such  incalculable  miseries?  Who 
has  firmness  enough  to  meet  so  foul  a  deed! 
Particularly  when  we  reflect  on  the  dretdflil 
act  we  are  about  to  da  that  will  produce  such 
scenes  of  horr<^  and  deyastationl  namdy,  le- 
fhse  to  accq[»t  a  bargain  derogatory  to  our  na- 
tional honor  I  This,  sir,  is  to  produce  the  dread- 
fol  catastrophe.   But  the  measure  of  woe  is  not 
yet  filled.    There  will  be  disunion ;  and  Ameri- 
can citizens  will  become  American  ^lendei^ 
imbruing  their  hands  in  each  other's  Uooi 
Oiyil  wars  will  rend  our  happy  country.     Hea- 
yens!     What  a  shock  to  CRmering  humanity 
here  wUl  be  I   And  all  about  some  commercial 
regulations  and  political  differences  with  a  for- 
eign nation,  who,  I  beUeye,  in  principle,  is  oar 
inyeterate  enemy. 
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Mr.  Ohairmaii,  I  am  one  who,  though  I  have 
Imt  litde  oonfidenoe  in  the  British  GoyemmMit, 
yet  I  oannot  belieye  that  ahe,  or  any  other  na- 
tion on  earUi,  is  so  arrogant,  and  lost  to  eyeir 
principle  oi  humanity,  as  to  go  into  sndi  dreaa- 
fal  excesses,  because  we  wul  not  enter  into  a 
contract  that  will  suit  her  interest  I  fear  war 
as  mvLoh  as  any  man,  when  a  pretext  is  given ; 
bnt  can  it  be  seriously  said  a  rejection  of  this 
Treaty  is  a  cause  of  war?  I  cannot  belicYe  that 
BQch  can  possibly  be  the  event 

As  to  disunion,  it  is  idle  to  talk  of  it :  for  I 
do  believe  i^  instead  of  a  minority  of  this  House, 
every  man  in  it  were  to  retuiii  home  ftill  of 
spleen  and  disappcnntment,  and  wwe  to  use 
every  exertion,  every  artifice  in  their  power,  to 
bring  about  a  disunion,  they  would  faSl  in  so 
traitorous  an  attempt  The  people,  sir,  would 
scoff  them,  would  turn  them  out  of  office,  and 
place  therein  more  deserving  characters. 

As  then,  Mr.  Chairman.  I  cannot  believe  that 
war  or  disunion  will  be  the  result  of  a  rc(}ection 
of  the  Treaty,  and  as  I  think  it  is  <me  from 
which  we  oujo^t  to  withhold  our  assent,  I  must 
give  it  my  negative.  And  i^  in  this,  time  shall 
prove  me  wrong,  I  shall  lament  the  error  with 
the  greatest  sincerity,  but  I  shall  have  the  pleas- 
ing cons(^ation  to  know  it  was  an  error  of  the 
head,  and  not  of  the  heart 
«  When  Mr.  Pbbston  had  taken  his  seat — 
y(  Mr.  Ambs  rose,  and  addressed  the  Ohair  as 
follows : 

Mr.  Ohairman :  I  entertain  the  hope,  perhaps 
a  rash  one,  that  my  strength  will  lM>ld  me  out 
to  speak  a  few  minutes. 

In  my  judgment,  a  right  decision  will  depend 
more  on  the  temper  and  manner  with  which  we 
may  prevail  on  ourselvee  to  contemplate  the 
subject,  than  upon  the  development  of  any  pro- 
found political  principles,  or  any  remarkable 
skill  in  the  application  of  them.  K  we  should 
suooeed  to  neutralize  our  inclinations,  we  should 
find  less  difficulty  than  we  have  to  apprehend 
in  surmounting  all  our  objections. 

The  sug^tion,  a  few  days  ago,  that  the 
House  manifested  symptoms  of  heat  and  irrita- 
tion, was  made  and  retorted  as  if  the  charge 
ought  to  create  surprise,  and  would  convey 
rq>roach.  Let  us  be  more  just  to  ourselves, 
and  to  the  occasion.  Let  us  not  affect  to  deny 
the  existence  and  the  intrusion  of  some  portion 
of  pr^adice  and  feeliil^  into  the  debate,  when, 
firom  the  very  structure  of  our  nature,  we  ong^t 
to  anticipate  the  circumstance  as  a  probability, 
and  when  we  are  admonished  by  the  evidence 
of  our  senses  that  it  is  a  &ct 

How  can  we  make  professions  fM*  ourselves, 
and  offer  exhortations  to  the  House,  that  no  in- 
fiuence  should  be  felt  but  that  of  duty,  and  no 
ffoide  respected  but  that  of  the  understanding 
while  the  peal  to  rally  every  passion  of  man  is 
continually  ringing  in  our  ears. 

Our  understandings  have  been  addressed,  it 
is  true,  and  with  ability  and  effect ;  but^  I  de- 
mand, has  any  comer  of  the  heart  been  left 
unfixploredt  It  has  been  ransacked  to  find  aoxi- 


liary  arguments,  and  when  that  attempt  flsdled, 
to  awaken  the  sensibilitlee  that  would  require 
none.  Every  prejudice  and  feeUng  have  been 
summoned  to  listen  to  some  particular  style  of 
address ;  and  yet  we  seem  to  believe,  and  to  con- 
sider a  doubt  as  an  affront,  that  we  are  strangws 
to  any  influence  but  that  of  unbiased  reason. 

It  would  be  strange  that  a  subject  which  has 
roused  in  turn  all  the  passions  of  the  country, 
should  be  discussed  without  the  interference  of 
any  of  our  own.  We  are  men,  and,  therefore|. 
not  exempt  from  those  passions ;  as  citizens  and 
Representatives,  we  feel  the  interest  that  must 
exdte  them.  The  hazard  of  great  interests 
oannot  £m1  to  agitate  strong  passions :  we  are 
not  disinterested  it  is  impossible  we  should  be 
dispassionate.  The  warmth  of  such  feelings 
may  becloud  the  judgment,  and,  for  a  time, 
pervert  the  understanmng ;  but  the  public  send- 
bility  and  our  own,  has  sharpened  the  spirit  of 
inquiry,  and  given  an  animation  to  tiie  debate. 
The  public  i^ntion  has  been  quickened  to 
mfffk  the  progress  of  the  discussion,  and  its 
judgment,  often  hasty  and  erroneous  on  first 
impressions,  has  become  solid  and  enlightened 
at  last.  Our  result  will,  I  hope,  on  that  account, 
be  the  safer  and  more  mature,  as  weU  as  more 
accordant  with  that  of  the  nation.  The  only 
constant  agents  in  political  afbirs  are  the  pas- 
sions of  men— shall  we  complain  of  our  nature  ff 
8hall  we  say  that  man  ought  to  have  been  made 
otherwise?  It  is  right  already,  because  He, 
fhnn  whom  we  derive  our  nature,  ordained  it 
so ;  and  because  thus  made,  and  thus  acting,  the 
cause  of  truth  and  the  public  good  is  the  more 
surely  promoted. 

But  an  attempt  has  been  made  to  produce  an 
influence  of  a  nature  more  stubborn  and  more 
unfriendly  to  truth.  It  is  very  un^ly  pretend- 
ed that  the  constitutional  right  of  this  House  is 
at  stake,  and  to  be  asserted  and  preserved  only 
by  a  vote  in  the  negative.  We  hear  it  sfdd  that 
this  is  a  struggle  for  liberty,  a  manly  resistance 
against  the  design  to  nullify  this  assembly,  and 
to  make  it  a  cypher  in  the  €k>vemment  That 
the  Pbisedbnt  and  Senate,  th<^  numerous  meet- 
ings in  the  cities,  an^l  th^  influence  of  the 
general  alarm  of  the  country,  are  the  agents  and 
instruments  of  a  scheme  of  coercion  and  terror, 
to  force  the  Treaty  down  our  throats,  tiiou^^ 
we  loathe  it,  and  in  spite  of  the  clearest  convic- 
tions of  duty  and  consdence. 

It  is  necessary  to  pause  here  and  inqxdre, 
whether  suggestions  of  this  kind  be  not  unfair 
in  their  very  texture  and.  fl&bric,  and  pernicious 
in  all  their  influences?  They  oppose  an  obsta- 
cle in  the  path  of  inquiry,  not  simply  discourag- 
ing, but  absolutely  insurmountable.  They  wul 
not  yield  to  argument ;  for.  as  they  were  not 
reasoned  up,  they  oannot  be  reasoned  down. 
They  are  higher  than  a  Ohinese  wall  in  truth^s 
way,  and  built  of  materials  that  are  indestructi- 
ble. While  this  remains,  it  is  in  vain  to  argue ; 
it  is  in  vain  to  say  to  this  mountain,  be  thou 
cast  into  the  sea.  Fen*,  I  ask  of  the  men  of 
knowledge  of  the  world,  whether  they  would 
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not  hold  him  for  a  blo<d:head  that  should  hope 
to  preyail  in  an  argament  whoee  scope  and  oV 
)eot  it  is  to  mortify  the  self-loye  of  the  expected 
proselyte  ?  I  aak,  farther,  when  such  attempts 
have  heen  made,  have  they  not  fetiled  of  snocess? 
The  indignant  heart  repels  a  oonyiotion  that  is 
helieved  to  dehase  it. 

The  self-love  of  an  individual  is  not  warmer 
in  its  sense,  or  more  constant  in  its  action,  than 
what  is  cflJledin  French,  V esprit  de  corps,  or 
the  self-love  of  an  assemhly ;  that  jealous  affec- 
tion which  a  hody  of  men  is  always  found  to 
bear  towards  its  own  prerogatives  and  power. 
I  will  not  condemn  this  passion.  Why  should 
we  urse  an  unmeaning  censure,  or  yield  to 
grouncQess  fears  that  truth  and  duty  wiU  be 
abandoned,  because  men  in  a  public  assemblv 
are  still  men,  and  feel  that  spirit  of  corps  whim 
is  one  of  the  laws  of  their  nature?  otill  less 
•hould  we  despond  or  complain,  if  we  reflect  that 
this  very  spirit  is  a  guardian  instinct  that 
watches  over  the  life  of  this  assembly.  It 
dierishes  the  principle  of  self-preservation ;  and, 
without  its  existence,  and  its  existence  with  all 
the  strength  we  see  it  possess,  the  privileges  of 
^e  Representatives  of  the  people,  and  immedi- 
$ieij  the  liberties  of  the  people,  would  not  be 
guarded,  as  they  are,  with  a  vigilance  that 
never  sleeps,  and  an  unrelaxing  constancy  and 
oonraffe. 

If  the  consequences,  most  unfairly  attributed 
to  the  vote  in  the  affirmative,  were  not  chimer- 
ical, and  worse,  for  they  are  deceptive,  I  should 
think  it  a  reproach  to  be  found  even  moderate 
in  my  zeed  to  assert  the  constitutional  powers 
of  this  assembly ;  and,  whenever  they  shall  be 
in  real  danger,  the  present  occasion  affords 
proof  that  there  will  be  no  want  of  advocatea  and 
champions. 

Indeed,  so  prompt  are  these  feelings,  and 
when  once  roused,  so  difficult  to  pacify,  that,  if 
we  could  prove  the  alarm  was  groundless,  the 
prejudice  against  the  appropriations  may  remain 
on  the  mind,  and  it  may  even  pass  for  an  act  of 
prudence  and  duty  to  negative  a  measure  which 
was  lately  believed  by  ourselves,  and  may  here- 
after be  misoonceivea  by  others,  to  encroach  up- 
on the  powers  of  the  House.  Principles  that 
bear  a  remote  affinity  with  usurpation  on  those 
powers  will  be  rejected,  not  merely  as  errors,  but 
as  wrongs.  Our  sensibilities  will  shrink  from  a 
post  where  it  is  possible  they  may  be  wounded, 
and  be  inflamed  by  the  slightest  suspicion  of  an 
assault. 

While  these  prepossessions  remain,  all  argu- 
ment is  useless ;  it  may  be  heard  with  the  cere- 
mony of  attention,  and  lavi^  its  own  resour- 
ces, and  the  patience  it  wearies,  to  no  manner  of 
purpose.  The  ears  may  be  open,  but  the  mind 
will  remain  locked  up,  and  every  pass  to  the 
nnderstanding  guarded. 

Unless,  therSore,  this  jealous  and  repulave 
fear  for  the  rights  yof  the  House  can  be  dlayed, 
I  will  not  ask  a  hearing. 

I  cannot  press  this  topic  too  far — ^I  cannot  ad- 
dress myself  with  too  much  emphasis  to  ^e 


magnammity  and  candor  of  those  who  fiit  bens, 
to  suspect  their  own  feelings,  and  while  ther  do, 
to  examine  the  grounds  of  their  ahu-m.  I  re- 
peat it,  we  must  conquer  our  persuasion,  tbat 
this  body  has  an  interest  in  one  ride  <^  the  ques- 
tion more  than  the  other,  before  we  attempt  to 
surmount  our  objeotiona.  On  most  sabjeeta^ 
and  solemn  ones  too,  perhaps  in  the  most  sol- 
emn of  all,  we  form  our  creed  more  from  inefi- 
nation  than  evidence. 

Let  me  expostulate  with  gentlemen  to  admit, 
if  it  be  only  by  way  of  supposidon  and  for  a  mo- 
ment, that  it  is  barely  possible  they  have  yield- 
ed too  suddenly  to  tiieir  alarms  for  the  powers 
of  this  House ;  l^at  the  addresses  which  have 
been  made  witl>such  variety  of  formal  and  with 
so  great  dexterity  in  some  of  them,  to  all  that 
is  pr^udice  and  passion  in  the  heart,  are  either 
the  elFeots  or  the  instruments  of  artifice  and 
deception,  and  th^n  let  them  see  the  sabjeet 
once  more  in  its  singleness  and  simplicitj. 

It  will  be  impossilHe,  on  taking  a  fSur  review 
of  the  subject,  to  justify  the  passicmate  appeab 
that  have  been  made  to  us  to  struggle  for  oar 
liberties  and  rights,  and  the  s(demn  exhortatioa 
to  reject  the  pr(4)06ition,  said  to  be  concealed 
in  that  on  your  table,  to  surrender  them  for 
ever.  In  ^ite  of  this  mock  solemnity,  I  de- 
mand, if  the  House  will  not  concur  in  &e  mesh 
sure  to  execute  the  Treaty,  what  other  ooarw 
shall  we  take  f  How  many  ways  of  prooeedii^ 
lie  open  before  us  f 

In  the  nature  of  things  there  are  but  three — 
we  are  either  to  make  the  Treaty — to  observe 
ilr— or  break  it.  It  would  be  absurd  to  say 
we  will  do  neither.  If  I  may  repeat  a  phrase, 
already  so  much  abused,  we  are  under  coerctoa 
to  do  one  of  them,  and  we  have  no  power,  by 
the  exercise  of  our  discretion,  to  prevent  the 
consequences  of  a  choice. 

By  refhsing  to  act,  we  choose.  The  Treaty 
will  be  broken,  and  fall  to  the  ground.  Where 
is  the  fitness,  then,  of  replying  to  those  who 
urge  upon  this  House  the  topics  of  dn^  and 

Soucy,  that  they  attempt  to  force  the  Treafy 
own,  and  to  compel  this  assembly  to  r^ioimoe 
its  discretion,  and  to  degrade  itseu  to  the  rank 
of  a  blind  and  passive  instrument  in  the  hands 
of  l^e  Treaty-making  power  t  In  ease  we  r^eoi 
the  appropriation,  we  do  not  secure  any  gi^at- 
er  liberty  of  action,  we  gain  no  safer  dieter 
than  b^ore,  from  the  consequences  of  the  de- 
cision. Indeed,  they  are  not  to  be  evaded.  It 
is  neither  lust  nor  manly  to  complain  that  the 
Treaty-making  power  lias  produced  this  coer- 
cion to  act.  It  is  not  tiie  art  or  the  despotasm 
of  that  power,  it  is  the  nature  of  things  Uiat 
compels.  Shall  we,  dreading  to  become  the 
blind  instruments  of  power,  yield  oursdves  the 
blinder  dupes  of  mere  sounds  of  imposture  t  Tel; 
that  word,  that  empty  word,  ooerdon,  has  gi?- 
en  scope  to  an  eloquence  that,  one  would  ima- 
gine, could  not  be  tued,  and  did  notohooeeto  be 
quieted. 

Let  us  examine  still  more  in  detaO  the  altv- 
natives  that  are  b^bre  ns^  and  we  shall  soaroe^ 


DEBATES  OF  CONGBESS. 


745 


17MI] 


JBx^cuHtM  ofSruuh  TVso^. 


[H.  OF  B 


fail  to  see,  in  still  stranger  lights,  the  fdtility 
of  oar  apprehensions  for  the  power  and  liberty 
of  the  Honse. 

I^  as  some  have  suggested,  the  thing  called  a 
Treaty  is  inoomplete,  if  it  has  no  binding  force 
or  obligation,  the  first  question  is,  Will  this  Honse 
oomplete  the  instrument,  and  by  concurring. 
Impart  to  it  that  force  which  it  wants  ? 

The  dootrine  has  been  avowed,  that  the  Trea- 
ty, though  formolly  ratified  by  the  Executive 
poorer  of  both  nations,  though  published  as  a 
law  for  our  own,  by  the  Pbxsident^s  Proclama- 
tion,  is  still  a  mere  propoffltion  submitted  to 
this  assembly  no  way  distinguishable  in  point 
ot  autthority  or  obligation  firom   a  motion  fbr 
leave  to  bring  in  a  bill,  or  any  other  original 
act  of  ordinary  legislation.     This  doctrine,  so 
novd  in  our  country,  yet  so  dear  to  many,  pre- 
olsdy  for  the  reason  that,  in  the  contention  of 
power,  victory  k  always  dear,  is  obviously  re- 
pugnant to  the  very  terms,  as  well  as  the  fair 
interpretation   of  our  own    resolutions,  (Mr. 
Blottht^s.)  We  declare  that  the  Treaty-making 
power  is  exclusively  vested  in  the  Psbsidbnt 
and  Senate,  and  not  in  this  House.    Need  I  say 
that  we  fly  in  the  face  of  that  resolution  when 
we  pretend  that  the  acts  of  that  power  are  not 
valid  until  we   have  concurred  in  them?   It 
would  be  nonsoise,  or  worse,  to  use  the  language 
of  the  most  glaring  contradiction  and  to  claim  a 
share  in  a  power  which  we,  at  the  same  time, 
disclidm  as  exdusively  vested  in  other  depart- 
mentB. 

What  can  be  more  strange  than  to  say,  that 
the  compacts  of  the  PRBsmsKT  and  Senate  with 
fbreign  nations  are  Treaties,  without  our  agency, 
and  yet  those  compacts  want  all  power  and 
obfigation  until  they  are  sanctioned  by  our  con- 
onrrence?  It  is  not  my  design  in  this  place, 
^  at  all,  to  go  into  the  aiscusslon  of  this  part  of 
the  Bubiect  I  wUl,  at  least  for  the  i^-esent, 
take  it  for  granted  that  this  monstrous  opinion 
stands  in  little  need  of  remark,  and,  if  it  does, 
lies  ahnost  out  of  the  reach  of  refutation. 

But,  say  those  who  hide  the  absurdity  under 
the  cover  of  ambiguous  phrases,  have  we  no 
discretion  f  And,  if  we  have,  are  we  not  to 
make  use  of  it  in  iudging  of  the  expediency 
or  inexpediency  of  the  Treaty  t  Our  resolution 
claims  that  pnvil^^e,  and  we  cannot  surrender 
it  without  equal  mconsistency  and  breach  of 
duty. 

If  there  be  any  inconsistency  in  the  case,  it 
lies,  not  in  making  ajppropriations  fbr  the  Treaty, 
but  in  the  resolution  itself,  (Mr.   Blouht^s.) 
Let  U8  examine  it  more  nearly.    A  Treaty  is  a 
bargain  between  nations  binding  in  good  faith ; 
and  what  makes  a  bargain  ?    The  assent  of  the 
contracting  parties.    We  allow  that  the  Treaty 
.  power  is  not  in  this  House ;  this  House  has  no 
share  in  contracting,  and  is  not  a  party;  ai  con- 
eeqnenoe,  the  Pbbsidbht  and  Senate  alone  may 
make  a  Treaty  that  is  binding  in  good  faith. 
We  claim,  however,  say  the  gentlemen,  a  right 
to  Judge  of  the  expediency  of  Treaties — that 
is  the  constitutional  province  of  our  discre- 


tion. Beit  so— what  follows?  Treaties  when 
adjudged  by  us  to  be  inexpedient^  fall  to  the 
ground,  and  the  public  &ith  is  not  hurt  This, 
incredible  and  extravagant  as  it  may  seem,  is 
asserted.  The  amount  of  it,  in  plainer  language, 
is  this — ^the  Pbbsident  and  Senate  are  to  miuce 
national  bargains,  and  this  House  has  nothing 
to  do  in  mflyking  them.  But  bad  bargains  do 
not  bind  this  House,  and,  of  inevitable  conse- 

Suence,  do  not  bind  the  nation.  When  a  na- 
tonal  bargain,  called  a  Treaty,  is  made,  its  bind- 
ing force  does  not  depend  upon  the  making, 
but  upon  our  opinion  that  it  is  good.  As  our 
opinion  on  the  matter  can  be  known  and  de- 
clared only  by  ourselves,  when  sitting  in  our 
Legislative  capacity,  the  Treaty,  though  ratified, 
and,  as  we  choose  to  term  it,  made,  is  hung  up  in 
suspense,  till  our  sense  is  ascertained.  "V^  con- 
demn the  bargain,  and  it  falls,  though,  as  we  say,  , 
our  faith  does  not.  We  approve  a  bai^in  as  ex- 
pedient, and  it  stands  firm,  and  binds  the  nation. 
Yet,  even  in  this  latter  case,  its  force  is  plainly 
not  derived  fW>m  the  ratification  by  the  Trea- 
Ur-making  power,  but  from  our  approbation. 
Who  wiO  trace  these  inferences,  and  pretend 
that  we  may  have  no  share,  according  to  the 
argument,  in  the  Treaty-making  power?  These 
opinions,  nevertheless,  have  been  advocated  with 
infinite  zeal  and  perseverance.  Is  it  possible 
that  any  man  can  be  hardy  enough  to  avow 
them,  and  their  ridiculous  consequences? 

Let  me  hasten  to  suppose  the  Treaty  is  con- 
sidered as  already  maae,  and  then  the  alterna- 
tive is  fairly  presented  to  the  mind,  whether  we 
will  observe  the  Treaty,  or  break  it.  This,  in 
fact,  is  the  naked  question. 

If  we  choose  to  observe  it  with  good  fiuth, 
our  course  is  obvious.  Whatever  is  stipulated 
to  be  done  by  the  nation,  must  be  complied 
with.  Our  agency,  if  it  should  be  requisite,  can- 
not be  properly  reftised.  And  I  do  not  see  why 
it  is  not  as  obligatory  a  rule  of  conduct  for  the 
Legislature  as  for  the  Courts  of  Law. 

I  cannot  lose  this  opportunity  to  remark, 
that  the  coercion,  so  much  dreaded  and  de- 
claimed against,  appears  at  length  to  be  no 
more  than  the  authority  of  principles,  the  des- 
potism of  duty.  Gentlemen  qomplain  that  we 
are  forced  to  act  in  this  way,  we  are  forced  to 
swallow  the  Treaty.  It  is  very  true,  unless  we 
claim  the  liberty  of  abuse,  the  right  to  act  as  we 
ought  not.  There  is  but  one  way  open  for  us. 
the  laws  of  moralityand  good  fiuth  have  fenced 
up  every  other.  What  sort  of  liberty  is  that 
which  we  presume  to  exercise  against  the  authori- 
ty of  those  laws  I  It  is  for  tyrants  to  complain 
that  principles  are  restraints,  and  that  they  have 
no  liberty  so  long  as  their  despotism  has  lunits. 

The  conseonences  of  refusing  to  make  provi- 
sion for  the  Treaty  are  not  all  to  be  foreseen. 
By  r^ecting,  vast  interests  are  committed  to 
the  sport  of  the  winds,  chance  becomes  the  ar- 
biter of  events,  and  it  is  forbidden  to  human 
foresight  to  count  their  number,  or  measure 
their  extent  Before  we  resolve  to  le^  into 
this  abyss,  so  dark  and  so  profound,  it  becomes 
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OS  to  pause  and  reflect  upon  snoh  of  the  dangers 
as  are  obvioiis  and  inevitable.  If  this  assembly 
should  be  wrought  into  a  temper  to  defy  these 
oonseauenoes,  it  is  yain,  it  is  oeoeptiye,  to  pre- 
tend that  we  can  escape  them.  It  is  worse  than 
weakness  to  say,  that  as  to  pnblic  &ith  oar 
vote  has  already  settled  the  question.  Another 
tribunal  than  onr  own  is  already  erected.  The 
pnblic  opinion,  not  merely  of  our  own  country, 
but  of  uie  enlightened  world,  will  pronounce 
Judgment  that  we  cannot  reost^  that  we  dare 
not  even  affect  to  despise. 

Well  may  I  urge  it  to  men  who  know  the 
worth  of  character,  that  it  b  no  trivial  cslamity 
to  have  it  contested.  Beftudng  to  do  what  the 
Treaty  stipulates  shall  be  done,  opens  the  con- 
troversy. Even  if  we  should  stand  Justified  at 
last,  a  characttf  that  is  vindicated  is  some- 
thing worse  than  it  stood  before,  unquestioned 
and  unquesticmable.  like  the  plaintiff  in  an  ac- 
tion of  slander,  we  recover  a  reputation  disfig- 
mred  by  invective,  and  even  tarnished  by  too 
much  handling.  In  the  combat  for  the  honor 
of  the  nation,  it  may  receive  some  wounds, 
whidb,  though  they  should  heal,  will  leave  some 
scars.  I  n^  not  say,  for  surely  the  feelings 
of  every  bosom  have  anticipated,  that  we  can- 
not guard  this  sense  of  national  honor,  this 
ever-living  fire,  whidi  alone  keeps  patriotism 
warm  in  the  heart,  with  a  sensibilitv  too  vigi- 
lant and  Jealous.  If^  bv  executing  the  Trea^, 
there  is  no  possibility  of  dishonor,  and  if  by  re- 
jecting there  is  some  foundation  for  doubt  and 
for  reproach,  it  is  not  for  me  to  measure,  it  is 
for  your  own  feelings  to  estimate  the  vast  dis- 
tance that  divides  the  cme  side  of  the  alternative 
from  the  othcMT.  If^  therefore,  we  should  enter 
on  the  examination  of  the  question  of  duty  and 
obligation  with  some  feelings  of  prepossession, 
I  do  not  hesitate  to  say,  ue^  are  such  as  we 
ought  to  have ;  it  is  an  after  inquiry  to  deter- 
mine whether  they  are  sudi  as  ou^t  finally  to 
be  resisted. 

To  expatiate  oi^the  value  of  public  fiiith,  mav 
passwi^  some  men  for  dedamatiou;  tosudii 
men  I  have  nothing  to  say.  To  others  I  will 
urge,  can  any  circumstance  mark  m>on  a  people 
more  turpitiKle  and  debasement?  Oananythmg 
tend  more  to  make  men  think  themselves  mean, 
or  degrade  to  a  lower  point  their  estimation  of 
virtue  and  thdr  standflffd  of  action!  It  would 
not  merely  demoralize  mankind,  it  tends  to 
break  all  the  ligaments  of  society,  to  dissolve 
that  mysterious  charm  which  attracts  indivi- 
duals to  the  nation,  and  to  inspire  in  its  stead 
a  i^ulsive  sense  of  shame  and  msgnst 

What  is  patriotism  ?  Is  it  a  narrow  affection 
for  the  spot  where  a  man  was  bomt  Are  the 
very  dods  where  we  tread  entitled  to  tiiis 
ardent  i>reference  because  they  are  greener? 
No,  sir;  this  is  not  the  character  of  the  virtue, 
and  it  soars  higher  for  its  object  It  is  an  ex- 
tended self-love,  mingling  with  all  the  enjoy- 
mentB  of  life,  and  twining  itself  with  the 
minutest  filaments  of  the  heart.  It  is  thus  we 
obey  the  laws  of  society,  because  they  are  the 


laws  of  virtoe.  In  their  anthority  we 
the  am^  of  fooe  and  tenror,  but  tbe  TeoenUe 
image  of  our  country's  honor.  Eveiy  good  citi- 
zen mi^es  that  honor  his  own,  and  cheriabeslt 
not  only  as  precious  but  as  sacred.  He  is  wil- 
ling to  risk  his  life  in  its  defence,  and  »  coft- 
sdous  that  he  gains  protection  wmle  he  gii» 
it  For  whatrightsofadtueQ  winbedeennd 
invic^Ue  when  a  State  rmouncea  the  priiiei- 
plea  that  c(»i8titute  their  seourityf  Or,  tf  \m 
ufe  shoidd  not  be  invaded,  what  would  its  ea- 
Joyments  be  in  a  country  odiooa  to  the  ejyes  ef 
strangers  and  dishtuiored  in  his  own?  Oodi 
he  look  with  affection  and  v^ieradon  to  mA. 
a  country  as  his  parent?  The  sense  of  licving 
one  would  die  within  him;  he  woold  bhnh  ftr 
his  patriotism,  if  he  retained  any,  and  J«rt^t 
for  it  would  be  a  vice.  He  would  be  a  baaUh 
ed  man  in  his  native  land. 

I  see  no  exception  to  the  reipeottlud  is  paid 
among  natkms  to  the  law  or  good  feiCii.  If 
tli^re  are  cases  in  this  enU^^tened  period  wtai 
it  is  vidated,  there  are  none  when  it  is  decried. 
It  is  the  philosophy  of  politics— 4lie  reUgion  ef 
governments.  It  is  obsored  by  barbarians  thil 
I  a  whiff  of  tobaooo-amoke  or  a  string  of  beads 
'  rives  not  merely  binding  force,  but  aanctitj,  ts 
Treaties.  Sven  in  Algiers  a  trace  may  be 
bought  fer  money,  but  when  ratified,  even  Al- 
giers is  too  wise  or  too  Just  to  diaown  and  an- 
nul iti  obligation.  Thus,  we  see  neither  the 
ignorance  of  savages,  nor  the  prindplee  of  an 
assodation  fbr  pinM^  and  rq)ine,  pomit  a  na- 
tion to  despise  its  engagements.  If^  air,  tiiere 
could  be  a  resurrecticm  from  tlie  ibot  of  the 
gallows;  if  tlie  victims  of  justaoe  oonld  live 
again,  c^ect  together,  and  form  a  society,  they 
woulo,  however  loth,  socm  find  th^nselves 
obliged  to  make  iustioe — tiiat  Justice  under  wfaieh 
they  fell — the  nmdamental  law  of  thdr  State. 
They  would  perceive  it  was  their  interest  to 
make  others  req>ect,  and  they  would  therefeie 
soon  pay  scHue  reroeot  themsdves  to  ibe  obli- 
gations of  good  feith. 

The  rerasal  of  the  poets  (Inevitable^  if  we  re- 
ject tbe  Treaty)  is  a  measure  too  deoslve  in  its 
nature  to  be  neutral  in  its  consequoicea.  IVooi 
great  causes  we  are  to  look  for  great  effbels.  A 
plain  and  obvious  one  will  be,  Uie  price  of  tbe 
W  estem  limds  will  felL  Settlers  will  not  dioose 
to  fix  their  habitation  on  a  field  of  battle.  Those 
who  talk  so  much  of  the  interests  of  the  United 
States,  should  calculate  how  deepH^  it  will  be 
affected  by  rejecting  the  Treaty---bow  vast  a 
tract  of  wild  laad  will  almost  cease  to  be  pro- 
perty. This  loss,  let  it  be  observed,  wHl  fell 
upon  a  fbnd  ^roreedy  devoted  to  nnk  the  Na- 
tional Debt,  what  tben  are  we  called  upon  to 
do?  However  the  form  of  the  vote  and  the 
protestati<ms  of  many  may  diagmse  tiie  pro- 
ceeding, our  resolution  is  in  substance  (and  it 
deserves  to  wear  the  title  of  a  resolotioiO  to 
prevent  the  sale  of  the  Western  lands  and  Uie 
discharge  of  the  public  debt. 

Will  the  tendencv  to  Indian  hostilities  be  con- 
trasted by  any  one?    Experience  gives  tiie  an- 


DXBATI8  OF  C0N<}KI8S. 


747 


H.  or  B.] 


[AnoLy  17tM> 


swo'.  The  frontien  were  toomiied  wilh  war 
till  the  negotiation  with  Britain  was  &r  ad- 
▼anoedf  and  then  the  atate  of  hostility  ceased. 
Perhaps  the  pnhlic  agents  of  both  nations  are 
innocent  of  fomeq^ting  the  Lidian  war,  and  per- 
haps they  are  not.  We  onght  not,  however,  to 
expect  that  neighboring  nations,  highly  irritated 
against  each  other,  will  ne^^ect  the  Mendship 
of  the  savages.  The  traders  will  gain  an  infla- 
enoe,  and  will  abuse  it;  and  who  is  ignorant 
that  their  passions  are  eainlvraised,  and  hardly 
restridned  from  violence.  Their  dtnation  wiU 
oblige  them  to  choose  between  this  country  and 
Great  Britain,  In  case  the  Treaty  should  lie  re- 
jected. They  will  not  be  oor  fHends,  and  at 
the  same  time  the  friends  of  onr  enemies. 

But  am  I  reduced  to  the  necessity  of  proving 
this  point?  Certainly  the  very  men  who 
charged  the  Indian  war  on  the  detention  of  the 
posts  will  call  for  no  other  proof  than  the  re- 
cital of  their  own  speeches.  It  b  remembered 
with  what  emphas&— with  what  acrimony — 
the^  expatiated  on  the  burden  <^  taxes,  and  the 
dram  of  Uood  and  treasure  Into  the  Western 
country,  in  conseauence  of  Britain's  holding  the 
posts.  ''Until  the  posts  are  restored,''  they 
exclaimed,  ''the  Treasury  and  the  firontiers 
must  bleea." 

If  any,  against  all  these  proo&,  should  main- 
tain that  the  peace  with  the  Indians  will  be 
stable  without  the  posts,  to  them  I  will  urge 
another  reply.  IVom  arguments  calculated  to 
produce  conviction,  I  w3l  appeal  directly  to 
the  hearts  of  those  who  hear  me,  and  ask 
whether  it  is  not  already  planted  there  ?  I  re- 
sort especially  to  the  convictions  of  the  Western 
gentlemen,  whether,  supposing  no  posts  and  no 
Treaty,  the  settlers  will  remain  in  security! 
Oan  uiey  take  it  upon  them  to  say  that  an  In- 
dian peace,  under  these  circumstances,  wiU 
jHTOve  firm.  No,  sir;  it  will  not  be  peace,  but 
a  swcMxl;  it  will  be  no  better  than  a  lure  to 
draw  victims  within  the  reach  of  the  toma- 
hawk. 

On  this  theme,  my  emotions  are  unutterable. 
If  I  could  find  words  for  them — if  my  powers 
bore  any  proportion  to  my  seal — I  would  swell 
my  voice  to  such  a  note  of  remonstrance  it 
should  reach  every  log-house  beyond  the  moun- 
tains. I  would  say  to  the  inhabitants.  Wake 
from  your  false  security  I  Tour  cruel  dangers 
—your  more  crud  apprehensions— are  soon  to 
be  renewed;  the  wounds,  yet  unhealed,  are  to 
be  torn  open  again.  In  the  day-time,  your  path 
through  the  woods  will  be  ambushed;  the 
darkness  of  midnight  will  glitter  with  the  blaze 
of  your  dwellings.  Ton  are  a  &ther :  the  blood 
of  your  sonq  sh^  fiitten  your  corn-field  1  Ton 
are  a  mother:  the  war-whoop  shall  wake  the 
deep  of  the  cradle  I 

On  this  subject  you  need  not  suspect  any  de- 
ception (m  your  feelii^  It  is  a  spectacle  of 
horror  which  cannot  be  overdrawn.  If  you 
have  nature  in  your  hearts,  it  will  speak  a  lan- 
guage compared  with  which  all  I  have  said  or 
can  say  will  be  pocur  and  frigid. 


Win  it  be  whispered  that  the  Treaty  has 
made  me  a  new  champicm  for  the  protection 
of  the  firontiers?  It  is  known  that  my  voice, 
as  well  as  m>  vote,  have  been  uniformly  given 
in  conlbrmity  with  the  ideas  I  have  expressed. 
Protection  is  the  rig^t  of  the  frontier :  it  is  our 
duty  to  give  it. 

Who  will  accuse  me  of  wandering  out  of  the 
subject?  Who  will  say  that  I  exaggerate  the 
tendendes  of  our  measures  ?  Will  any  one  an- 
swer by  a  sneer,  that  all  this  is  idle  preaching? 
Will  any  one  deny  that  we  ave  boimd — and  I 
would  hope  to  good  purpose— by  the  most  sol- 
emn sanctions  of  duty  for  the  vote  we  give  ?  Are 
despoti  alone  to  be  reproached  for  unfeeling 
indifference  to  the  tears  and  blood  of  their  suIh 
jeots?  Are  Bepublicans  irresponsible?  Have 
the  principles  on  which  you  ground  the  re- 
proach upon  Cabinets  and  Kings  no  practical 
mfluence— no  binding  force?  Ex^  they  merdy 
themes  of  idle  declamation,  introduced  to  deco- 
rate the  m<Mrality  of  a  newspaper  essay,  or  to 
ftumish  pretty  topics  of  harangue  fr(Hn  tne  win- 
dows of  that  State-house?  I  trust  it  is  neither 
too  i»esumptuous,  nor  too  late  to  ask,  can  you 
put  the  dearest  interest  of  society  at  risk  with- 
out guilt)  and  without  remorse? 

It  is  vain  to  offer  as  an  excuse,  that  puUio 
men  are  not  to  be  reproached  for  Um  evUs  that 
may  happen  to  ensue  firom  thdr  measures.  This 
is  very  true,  where  they  are  unforeseen  or  in- 
evitable. Those  I  have  depicted  are  not  unfbre- 
seen;  they  are  so  fiir  frcnn  inevitable,  we  are 
^ing  to  bring  them  into  being  by  our  vote. 
We  choose  the  consequences,  and  become  as 
Justly  answerable  for  them  as  for  t^e  measure 
that  we  know  will  produce  them. 

By  Kjectinff  the  posts,  we  light  the  savage 
fire»--we  bind  the 'notinis.  This  day  we  under- 
take to  render  account  to  the  widows  and  or- 
phans whom  our  decision  will  make;  to  the 
wretdies  that  will  be  roasted  at  the  stake;  to 
our  country;  and  I  do  not  deem  it  too  serious 
to  say,  to  consdenoe,  and  to  God — we  are  an- 
swerable ;  and  if  du^  be  any  thine  more  than  a 
word  of  imposture,  if  c(msdenoe  be  not  a  bug- 
bear, we  are  preparing  to  make  ourselves  as 
wretched  as  our  countiT. 

There  is  no  mistake  in  this  case ;  there  can 
be  none.  £]q[>erienoe  has  already  been  the 
prophet  of  events,  and  the  cries  of  our  ftiture 
victims  have  already  reached  us.  The  Western 
inhabitants  are  not  a  silent  and  uncomplaining 
sacrifice.  The  voice  of  humanity  innes  from 
the  shade  of  their  wilderness.  It  exdaims  that 
while  one  hand  is  hdd  up  to  reject  this  Treaty, 
the  other  grasps  a  tomahawk.  It  summons 
our  ima^nation  to  the  scenes  that  will  <q[>en. 
It  is  no  great  effort  of  the  imagination  to  con- 
ceive, that  events  so  near  are  ahready  begun.  I 
can  ftncy  that  I  listen  to  the  yeUs  of  savage 
vengeance,  and  the  shri^  of  torture.  Already 
they  scan  to  sigh  in  the  west  wind;  already  th^ 
mingle  with  every  echo  from  the  mountains. 

Are  the  posts  to  remain  for  ever  in  the  posses- 
sion of  Great  Britain?    Let  those  who  njeot 
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them,  when  the  Treaty  oflfora  them  to  onr 
hands,  say,  if  they  choose,  they  are  of  no  im- 
portance. If  they  are,  will  the^  take  them  hy 
force  ?  The  argument  I  am  urging  would  then 
oome  to  a  point.  To  use  force,  is  war.  To 
talk  of  Treaty  again,  is  too  absurd.  Posts  and 
redress  must  come  from  voluntary  good  will, 
IVeaty,  or  war. 

6uch  a  state  of  things  will  exist,  if  we  should 
long  avoid  war,  as  will  be  worse  than  war. 
Peace  without  security,  accumulation  of  injury 
without  redress,  or  the  hope  of  it,  resentment 
against  the  aggressor,  contempt  for  ourselves, 
intestine  discord  and  anardiy.  Worse  than  this 
need  not  be  apprehended,  for  if  worse  could 
happen,  anarchy  would  bring  it  Is  this  the 
peace  gentlemen  undertake,  with  such  fearless 
confidence,  to  maintain!  Is  this  the  station 
of  American  dignity,  which  the  high-spirited 
champions  of  our  national  independence  and 
honor  could  endure  ;  nay,  which  they  are  anx- 
ious and  almost  violent  to  seize  for  the  country  ? 
What  is  there  in  the  Treaty  that  cou*ld  humble 
us  so  low  ?  Are  they  the  m^i  to  swallow  their 
resentments,  who  so  lately  were  choking  with 
them  ?  If  in  the  case  contemplated  by  them, 
it  should  be  peace,  I  do  not  hesitate  to  declare  it 
ought  not  to  be  peace. 

Let  me  cheer  the  mind,  weary  no  doubt  and 
ready  to  respond  on  this  prospect,  by  present- 
ing another,  which  it  is  yet  in  our  power  to 
PMlize.  Is  it  possible  for  a  real  American  to 
look  at  the  prosperity  of  this  country  without 
some  desire  for  its  continuance,  without  some 
respect  for  the  measures  which,  many  will  say, 

ruced,  and  all  will  confess,  have  preserved 
Will  he  not  feel  some  dreieid  that  a  change 
of  system  will  reverse  the  scene  t  The  weU- 
grounded  fears  of  our  citizens  in  1794  were  re- 
moved by  the  Treaty,  but  are  not  forsotten. 
Then  they  deemed  war  nearly  inevitable,  and 
would  not  this  acyustment  have  been  consider^ 
•d  at  that  day  as  a  happy  escape  from  the  calam- 
ity t  The  great  interest,  and  the  general  de- 
mre  of  our  people,  was,  to  enjoy  the  advantages 
of  neutrality.  This  ii^rument,  however  mis- 
represented, affords  America  that  inestimable 
security.  The  causes  of  our  disputes  are  either 
out  up  by  the  roots,  or  referred  to  a  new  nego- 
tiation, after  the  end  of  the  European  war. 
This  was  gaining  every  thinff,  because  it  con- 
firmed our  neutrality,  by  whi^  our  dtizens  are 
gaining  every  thing,  lliis  al<Hie  would  Justify 
ttkt  enffagements  of  the  Gk)vemment.  For, 
when  me  fiery  vapors  of  ^e  war  lowered  in 
the  skirts  of  our  horizon,  all  our  wishes  were 
concentered  in  this  one,  that  we  might  escape 
the  desolation  of  the  storm.  This  Treatv,  like 
a  rainbow  on  the  edge  of  the  doud,  marked  to 
our  eyes  the  q>ace  where  it  was  raging,  and 
afforded  at  the  same  time  the  sore  prognostic 
of  fair  weather.  If  we  r^ect  it^  the  vivid  colors 
win  grow  pale ;  it  will  be  a  baleful  meteor,  por- 
tendhig  tempest  and  war. 

Let  us  not  hesitate,  then,  to  affree  to  the 
appropriatioii  to  cany  it  into  fiduifdl  execu- 


tion. Thus  we  shall  save  the  &ith  of  onr  natloii, 
secure  its  peace,  and  diflhse  the  spirit  of  confi- 
dehce  and  enterprise  that  will  augment  its  pros- 
perity. The  progress  of  wealth  and  improve- 
ment is  wonaerfal,  and,  some  will  think,  too 
rapid.  The  field  for  exertion  is  fhiitfnl  and 
vast,  and,  if  peace  and  good  government  should 
be  preserved,  the  aoquisitionB  of  our  citizens  are 
not  so  pleasing  as  the  proofs  of  their  indnstry> 
as  the  instruments  of  their  fhtnre  success.  Tho 
rewards  of  exertion  go  to  augment  its  power. 
Profit  is  every  hour  becoming  capitaL  The 
vast  crop  of  our  neutrality  is  all  seed  wheats 
and  is  sown  again  to  swell,  almost  beyond  cal- 
culation, the  rature  harvest  of  prosperity :  and 
in  this  progress,  what  scans  to  be  fiction,  k 
found  to  &1I  short  of  experience. 


Fbidat,  April  29. 
EoDecuHon  qf  BriUsk  JVmt^. 

Mr.  Daytok  (the  Speaker)  declared  that  lie 
did  by  no  means  intend  to  foDow  the  graidemea 
who  had  conceived  it  advisable  to  enter  into  a 
discussicm  of  the  metita  at  the  Treaty,  artide  by 
article. 

To  those,  he  said,  who  regarded  tiliis  second 
Treaty  with  Great  Britain  with  disagreeable 
sensations — to  those  who  believed  ihal  it  did 
not  contain  in  it  such  t^ms  as  the  IJi^ted 
States  had  reason  to  expect,  and  even  a  right 
to  demand — to  all  those  whose  indignation  had 
be^i  excited  at  the  unwarrantable    outrages 
committed  by  that  nation  upon  the  rights  of 
onr  neutral  powers,  who  had  seen  tiieir  hi^ 
handed  acts  with  astonishment,  and  the  whole 
conduct  ci  thdr  administration  towards  this 
country  with  abhorrence — to  those  whose  at- 
tachment for  the  FVench,  noblv  struggling  fx 
their  liberties,  was  sincere,  and  who  ardoitiy 
wished  that  their  revolution  mi^t  terminate 
in  the  establisliment  of  a  ^^ood  and  stable  gov- 
ernment : — to  all  of  this  description,  he  co^d, 
with  propriety,  address  himself^  and  say,  that 
he  harmonized  with  them  in  opinion,  and  that 
his  feelings  were  in  perfect  unison  with  tiieinL 
But  i^  he  said,  there  should  be  found  in  that 
assembly  one  member,  whose  affection  for  any 
other  nation  exceeded  that  whldi  he  ent^tain- 
ed  for  this,  whose  Representative  he  was— if 
there  could  even  be  found  a  single  man  iriioee 
hatred  to  any  other  country  was  greater  timn 
his  love  for  America — him,  he  should  coi^der 
as  his  enemy,  hostOe  to  the  interests  of  tiie  peo- 
ple who  sent  him  there,  utterly  unquaBfiea  to 
Judge  rightly  of  th^  concerns,  and  a  betrayer 
of  we  trust  reposed  in  him.    But,  Mr.  D.  said, 
he  could  not  l^dHeve  it  possible,  that  there  were 
any  such  amongst  them,  and  he  was  convinced 
that  every  one  must  see  and  feel  the  necessi^ 
of  divesting  himself  of  all  his  hatred^  all  his  pre- 
judices, and  even  all  attachments  that  were  in 
the  least  degree  inconsist^t  with  an  unbiMed 
deliberation  and  decision.    The  good  and  the 
prosperity  of  the  people  of  the  United  Statei 
ought  to  be  the  primary  olject    It  was  tiial 
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alone  which  their  Repreeentatiyos  were  dele- 
gated and  commiBsioned  more  immediatelj  to 
promote,  and  who  wonld  deny  that  it  was  in- 
timatelj  connected  with,  and  inyolved  in  the 
Tote  they  were  ahont  to  giye  f 

That  the  defects  of  this  instrament  of  com- 
pact with  Britain  greatly  exceeded  its  merits, 
was  a  truth  which  was  stronffl v  impressed  upon 
bis  mind,  long  hefore  he  had  heard  the  reason- 
ing of  the  gentleman  from  Virginia,  (Mr.  Ma- 
i>i80K,)  who  had  opened  the  debate.    Althon^ 
tbat  gentleman  had  sketched  its  deformities  m 
strong  colors,  and  had  in  some  instances,  per- 
haps, exaggerated  them;   yet,  Mr.  D.  said,  he 
should  not  haye  contested  the  Justice  of  the 
picture  he  had  exhibited^  if  he  had,  at  the  same 
time,  presented  to  their   yiew,  in  true  and 
faithful  coloring,  the  other  side  of  it  also.    Tet, 
this  was  surely  necessary  in  order  to  enable 
them  to  form  a  right  Judgment    That  member 
had  declared  that  the  House  were  now  called 
npon  to  approye  the  Treaty,  but  Mr.  D.  was  far 
fh>m  belieying  such  a  declaration  warranted  by 
the  language  or  nature  of  the  propositions  on 
the  table,  to  which  all  might  assent,  without 
pledging  themselyee  to  be  the  approyers  of  the 
instrument  itselfl 

'  So  firmly  conyinoed  was  he  of  this,  that,  if  he 
oould  subscribe  to  the  truth  and  force  of  eyery 
objection  that  had  been  urged  by  that  gentle- 
man, he  should,  neyertheless,  by  no  means  con- 
clude with  him,  that  the  House  ought  to  with- 
hold the  iq;>propriations,  but,  on  the  contrary, 
they  ought  to  grant  them.  This  would  be  his 
course  of  conduct,  because  difficulties  and  incon- 
yeniences  alone  presented  themselyes  to  their 
yiew  and  choice,  and  he  thou^t  he  should  act 
unfaithfully,  if  he  endeayored  to  shun  those  on 
the  one  side  only,  without  regarding  the  wide 
scene  of  dangers  into  which  he  might  plunge 
his  country  on  the  other.  What  would  be 
thought  of  that  m  an,  who,  because  the  road 
lie  was  trayelling  preyed  to  be  an  uneyen  and 
rough  one,  shouM  considerately  betake  himself 
to  an  opposite  path  without  exploring  the  pre- 
cipice that  awaited  him  there?  In  the  indi- 
yidual  it  would  be  denned  an  eyidence  of  mad- 
ness, and  such  heedless  conduct  in  that  House 
could  not  escape  the  imputation  of  blindness. 
Under  impressions  of  this  sort,  as  to  the  impor- 
tance of  tne  yote  he  was  about  to  giye,  he  con- 
ceiyed  himself  bound  to  extend  his  yiews  beyond 
the  mere  intrinsic  merits  of  the  Treaty,  and  to 
estimate  the  eyils  which  must  flow  from  a  re- 
jection of  it.  What,  he  asked,  were  these  f 
Would  a  foreign  war,  and  the  dissolution  of  the 
Goyemment  be  the  certain  fruits  of  a  rejection,  as 
hid  been  represented  by  some  gentlemen  whose 
opinions  he  respected?  These  would  certainly 
be  amongst  the  most  dreadful  calamities  which 
could  beuJl  a  country,  and,  especially,  one  made 
up  of  Confederacies  like  this ;  and  although  he 
did  not  think  them  probable,  yet,  they  must  be 
admitted  to  be  possible,  and  as  such,  Justify 
those  who  allow  them  to  influence  their  minds. 
Bat  he  ^>pealed  to  those  gentlemen  who  seem- 


ed to  treat  such  apprehensions  as  perfectly  chi- 
merical, whether  there  might  not  be  others, 
which,  though  less  alarming  than  a  foreign  war 
and  dissolution  of  the  Union,  would  yet  exceed 
— nay,  yery  far  exceed,  those  which  are  to  fol- 
low ihe  operation  of  the  Treaty.  The  first  fruit 
of  a  rejection  would  be,  Mr.  D.  said,  a  daim 
from  the  merchants  who  had  suffered  by  spo- 
liations, to  be  fully  indemnified  from  the  Trea- 
sury. He  called  upon  the  members  who,  like 
himself,  represented  agricultural  States ;  and  he 
called,  also,  upon  those  who  represented  Ihe 
landed  and « agricultural  interests  in  the  com- 
mercial States,  to  declare,  whether  they  were 
prepared  to  burden  their  constituents  with  a 
tax  of  fiye  millions  of  dollars  to  be  thus  applied  ? 

He  did  not  fear  that  he  should  be  ch^^^ed,  m 
others  had  been,  with  sounding  a  false  alarm. 
A  proposition  to  that  effect  h^  already  been 
lidd  on  the  table,  and,  what  was  not  a  litde  sin- 
gular, it  was  founded  on  a  presumption  ttuitthe 
Treaty  was  to  be  annuUed  by  a  yote  of  the 
House,  and  was  to  deriye  its  support  from  that 
yery  drcumstanoe.  Mr.  D.  thou^t  it  his  duty 
to  remind  gentlemen  of  the  doctrine  uttered  by 
the  membm'  from  New  York,  (Mr.  LmNOsroir^ 
when  he  moyed  it,  as  w^  as  of  the  extent  of 
the  principle  contained  in  it  It  is  an  establish* 
ed  principle,  said  the  moyer,  that  protection  is 
equally  due  to  the  person  and  property  of  aU 
citizens,  and  that  wnere  the  Goyemment  fails 
to  protect,  it  is  bound  to  indemn^  for  all  the 
losses  that  may  be  sustained  by  eyery  indi- 
yidual  in  consequence  of  such  failure.  They 
were,  therefore.  Mr.  D.  said,  if  they  r^ected  the 
Treaty,  to  be  immediately  called  upon  to  re- 
cognize a  principle  which  would  not  only  pledge 
them  to  tax  their  fdlow-citizens  for  the  flye 
millions,  at  which  the  Bril^  q>oliations  were 
estimated,  but,  also,  to  make  compensation  for 
eyery  depredation  that  might  hereafter  be  made 
upon  their  trade ;  nay,  more,  for  eyery  ii^nry 
that  any  American  citizen  might  suffsr  throu^ 
want  ca  protection.  He  was  aware  that  he 
might  be  told  that  the  resolution  embraced  only 
merchants  who  had  suffered,  but  he  contended 
that  the  principle,  when  establiBhed,  must  ex- 
tend to  all ;  for  he  challenged  any  gentleman  to 
show  what  better  title  they  who  inhabited  the 
frontier  next  the  sea,  had  to  claim  €k>yem- 
mental  protection  and  indemnification,  than 
they  who  inhabited  a  fh>ntier  on  the  land  side  ? 
Uy  therelOTC,  th^  were  determined  to  compen- 
sate from  the  !n*easury  the  merchant  for  his 
plundered  cargo,  they  were  equally  bound  to 
pay  the  frtmtier  setUer  for  his  stolen  horse; 
and  ihe^  would  be  no  boimds  to  sudi  claims, 
or  means  to  satisfy  them. 

It  had  been  asked  what  would  be  the  conduct 
of  Britain,  when  they  should  learn  that  the 
House  of  Kepreeentatiyes  had  reftised  to  make 
appropriations  for  the  Treats.  He  was  dispos- 
ed to  think  that  they  would  not  conaider  it  a 
cause,  or  make  it  a  pretext,  foi:  the  war.  Hay- 
ing in  their  hands  the  fur  trade,  the  Western 
pMts,  and  about  fiye  Bullions  of  dollars,  of 
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which  they  had  despoiled  the  people  of  tiieee 
States,  they  might  probably  sit  down  o(mtent- 
ed  with  the  spoils  they  had  made,  after  this 
Government  had,  by  its  own  act,  dissolved  the 
Bdpnlations  they  had  entered  into  to  make  reeti- 
tation  and  compensation.  Bat  what,  in  this 
state  of  things,  would  restrain  their  piratioal 
oroisers  in  the  West  Indies!  They,  whether 
hoping  that  a  war  wonld  be  the  consequence  of 
annulling  the  Treaty,  or  that,  as  the  two  nations 
were  no  longer  under  that  tie,  they  might  again 
rob  with  impunity ;  and  would  probably  seise 
on  American  vessels  wherever  they  could  meet 
them,  and  carry  them  into  those  ports  in  whidi 
corrupt  Judges  stood  ready  to  condemn  th«n. 

So  £u*  as  this  question  respected  a  dissolution 
of  the  present  Government,  it  was  certainly  a 
very  deucate  one.  Important  as  the  subject  un- 
der debate  unquestionably  was,  he  was  free  to 
declare  it  to  be  his  opinion  that  no  decision, 
however  unfftvorable  it  mi^t  seem,  could  Jus- 
tify,  or  would  produce  a  sepu^ation  of  the  States. 
He  lamented  tnat  it  had  been  conceived  or  men- 
tioned by  any  one,  for  he  should,  whilst  he  had 
strength,  resist  such  an  event  as  the  most  fatal 
that  could  befiiU  his  countrr,  and  wonld  cling 
to  the  Union  as  the  rock  of  their  political  salva- 
tion. But  he  would  not  say,  nor  would  any  one 
else  seriously  say,  that  there  was  no  room  to 
M>prehend  that  a  rejection  might  produce  sus- 
picions, Jealousies,  distrusts,  and  discord  between 
the  one  part  of  the  Union  and  the  other,  and 
such  a  genco^  fermentation  in  tiie  public  mind 
as  never  heiore  prevailed. 

He  could  not  here  refrain  from  making  a  se- 
rious appeal  to  the  candor  and  good  sense  of  the 
ffentleman  flnom  Virginia.  Having  served  with 
him  many  years  in  public  life— in  the  old  Oon- 
gress,  under  the  Oonfederation,  in  the  Federal 
Uonvention,  and  for  nearly  tAx  vears  under  the 
present  form  oi  Government,  he  had,  up^  many 
and  various  occasions,  witnessed  the  display  of 
his  superior  talents,  and  the  efforts  of  his  pa- 
triotism, and  derived  from  thence  a  conviction 
that,  as  at  no  former  moment,  so  neither  at  the 
IH*esent,  could  he  appeal  to  those  qualities  in 
that  gentleman  in  vain.  Mr.  D.  requested  him 
to  turn  his  attentipn  to  the  last  article  of  the 
British  Treaty,  and  particularly  that  part  of  it 
which  is  in  the  words  following,  viz : 

**  This  Treaty,  when  the  same  shall  have  been  rati- 
fied by  Hib  Majc^y  and  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  their 
Senate,  and  the  reepeodve  ratifications  mntoally  ex- 
changed, shall  be  binding  and  obligatory  on  His  Ma- 
jesty and  on  the  said  States^  and  shall  be  by  them 
req>eotiveIy  executed  and  obserFed  with  ponotuality 
and  the  most  sincere  regard  to  good  fiuth,    &c 

He  called  upon  the  gentieman  fh>m  Virginia 
to  show  in  what  line  or  word  oi  it  the  Pifisi- 
BBNT  had  exceeded  his  authority,  or,  if  that  was 
not  pretended,  and  he  believed  it  was  not  by 
any  one,  he  wished  that  gentleman  to  reflect  for 
a  moment  how  it  was  possible  to  refrise  appro- 
priiations,  and  yet  preserve  inviolate  the  &ith  of 
tills  country,  so  solemnly  pledged  in  that  article. 


Mr.  D.ocMMduded  with  observing  that,  althoo^ 
he  was  not  pleased  with  many  parts  of  tiie  Trea^ 
—although  he  had  never  feh  any  strong  predi- 
lection for  an  intimate  connection  with  Britein — 
although  he  had  never  seen  their  encroachmeote 
on  the  ri^ts,  nor  their  depredations  upon  the 
property  of  American  dtizens  with  an  indal- 
geat  eye,  or  in  the  temper  of  tame  snbmisaoD, 
and  although  he  had  long  ceased  to  entertaiB 
any  respect  for  the  negotiator,  yet  he  shoold 
vote  fbr  the  resolution,  because  ho  loved  his 
country,  and  to  that  love,  would  sacrifice  evoy 
resentment,  every  prejudice,  every  powsnal  eoo- 
sideration.  He  should  vote  to  carry  the  Treaty 
into  effect  with  good  fiuth,  becanse  he  sincerdy 
believed  that  the  interests  of  his  feQow-<ntise9s 
would  be  much  more  promoted  by  that,  tiian  by 
the  oppoaite  line  of  conduct. 

The  question  was  then  put  on  the  resohiiiOB, 
which  is  in  substance  as  follows : 

Smohed^  That  it  is  expedient  to  make  the  ne* 
cessary  appropriations  fbr  carrying  the  Trea^ 
with  Great  Britain  into  efifect. 

The  House  divided,  fbrty-nine  fpr  the  reaohi- 
tion,  forty-nine  against  it 

It  remained  for  the  Chairman,  Mr.  Mvhlbi- 
BiBfiK  to  decide. 

He  said,  he  did  not  feel  satisfied  with  the  re- 
solution as  it  now  stood ;  he  should,  however, 
vote  for  it,  that  it  might  go  to  the  Boose,  and 
there  be  modified. 

The  resolution  was  oonsequentiy  agreed  to^ 
and  r^MTted  to  the  House. 

[The  following  statement  will  show  the  true 
sense  of  the  House  as  to  the  expediency  (XTcany- 
ing  the  British  Treaty  hito  efElbct: 

Forty-nine  voted  for  this' expediency. 

Forty-nine  against  it. 

The  Ohairman.  Mr.  MuHLSHBXBa,  to  ffTB  an 
opportunity  f\urther  to  consider  tiie 
voted  for  it. 

Mr.  Pattov  fitnn  Delaware  was  HI,  and 
necessarily  absent    It  is,  however,  well  under- 
stood, that  he  is  <^p06ed  to  the  Treaty. 

Mr.  Yabvux  was  aoddentally  absent  He  k 
no  friend  to  the  Treaty. 

Messrs.  Fbesmak,  Shxebitbhs,  and  Vait  Ck«^ 
LAKDT  are  absent  on  leave. 

Mr.  DuTALL  has  resigned,  and  his  sneoeBBor 
has  not  yet  taken  his  seat 

From  which  it  is  evident  that  there  is  an  as- 
tual  mi^rity  of  the  House  against  the  expe* 
dieacj  oi  carrying  the  Treaty  into  execution.] 

Satubdat,  April  80. 
BxeouUon  qf  BrUUh  Tr«a^. 

The  House  then  took  up  the  resolution  jeeAsr* 
day  passed  in  a  Committee  of  the  Whole,  for 
carrying  into  effect  the  Treaty  lately  negotiated 
with  Great  Britain :  when 

Mr.  De ABBOBK  said,  as  it  appeared  that  a  ma- 
jority of  that  House  was  in  favor  of  carrying 
into  effldot  the  British  Treaty,  notwithstanding 
several  of  those  gentlemen  who  had  declared 
their  intention  of  voting  for  it,  had  declared  they 
thought  it  a  bad  Treaty,  and  as  he  wi^ed  tosee 
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the  opinion  tiie  Hoose  entertained  of  the 
Trea^  entered  npon  their  jonmals,  he  took 
the  liberty  of  propodng  an  amendment  to  the 
resdntion  in  the  fdlowing  worda : 

**  MuoUffedf  That,  although  in  the  opinion  of  tikis 
Hoose  the  Treaty  is  hi^^ly  otjectiooADle,  and  may 
prore  ii^jnrioos  to  the  United  States,  jet^  considering 
•11  the  oiiciimstaiioes  relating  theieto,  tad  partieii- 
Imriy,  tiiftt  tiie  last  eigliteen  articles  are  to  oonthme  in 
foioe  only  during  the  preeent  wai^  and  two  ysmrs 
thereafter,  and  oonfiding  also  in  tiie  efficacy  of  mea- 
•mes  that  may  be  taken  for  biin^^iog  about  a  discon- 
tirniaiMW  of  the  fiolatioos  oomnutted  on  onr  neutral 
riights,  in  regard  to  onr  Tassels  and  seamen,  therefore, 
Ac" 

Mr.  OoiT  hoped  the  yeaa  and  nays  would  be 
taken  upon  the  question ;  which  was  agreed  to. 

Mr.  GooDHUB  hoped  the  House  would  not 
agree  to  the  resection;  he,  for  one,  would 
never  agree  to  it 

Mr.  SwijfwiOK  hoped  the  amendment  would 
be  agreed  to;  for  whatever  some  gentlemen^s 
opinion  might  be  with  respect  to  the  propriety 
of  carrying  the  Treaty  into  effect^  veiy  few 
thought  it  a  good  Treaty.  An  amenmnent 
therdbre,  declaring  the  motives  which  actuated 
that  House  in  passmg  the  resolution  for  carry- 
ing the  Treaty  into  effect  was  very  desirable ;  it 
would  induce  some  gentlemen  to  vote  for  it, 
who  would  otherwise  vote  against  it,  and  it 
ought  not  to  excite  objection.  He  appealed  to 
the  reooUeotion  of  gentlemen,  the  arguments 
which  hadberai  used  to  enforce  the  necessity  of 
the  appropriations,  wMch  laid  great  stress  upon 
the  shortness  of  time  which  the  most  objection- 
able part  of  the  TVeaty  was  to  be  in  force.  He 
hoped,  therefore,  these  arguments  would  i^ot  be 
olnected  to  in  the  form  of  a  resolution. 

Mr.  HnxHOUBB  said,  when  he  prepared  the 
resolution  on  the  table,  he  thought  he  had  done 
it  in  such  general  terms  that  every  gentleman 
might  vote  for  it,  without  expressing  a  soiti- 
m^it  contrary  to  what  he  entertained  respect- 
ing the  Treaty.  The  am^klmont  proposed,  he 
thought  very  objectionable.  It  appeared  as  if 
it  was  intended  to  force  gentlemen  to  vote 
against  carrying  the  Treaty  into  eflfoct  rather 
than  vote  lor  the  Treaty.  For  his  own  part,  he 
could  not  vote  for  it,  as  it  would  be  in  direct 
oontradictioQ  to  the  sentiments  which  he  had 
before  expressed.  He  thought  candor  itself 
could  not  expect  gentlemen  who  approved 
of  the  Treaty  to  vote  for  the  amendment 
It  was  also  a  rule  to  avoid  expressing  par- 
ticular sentiments  in  resolutions  of  this  land. 
One  part  of  the  proposition,  if  it  was  brought 
forwiu*d  separately,  would  be  assented  to  gene- 
raUy,  respecting  tne  confidence  placed  in  the 
PRBflSDXHT,  wiUi  respect  to  foture  spoliations 
and  impressments  of  men.  In  this  proposition, 
it  was  said,  the  Treaty  was  injurious ;  he 
did  not  believe  it  was  so.  He  believed  it 
would  be  beneficial  to  the  United  States.  It 
would  not  only  be  agreeing  to  an  opinion  which 
was  contrary  to  the  sentiments  or  gentlemen, 
but  it  would  be  passing  a  censure  on  the  other 


branches  of  €k>vemnient  Gentlemen  were  not 
required  to  say  it  was  a  good  Treaty,  and  he 
hoped  no  one  would  be  forced  to  say  it  was  a 
bad  one. 

[The  Sfbaxbb  informed  the  House  that  it  was 
then  twelve  o'clock,  and  as  they  had  yesterday 
ordered  that  there  should  be  a  call  of  the  House 
to-day  at  tliat  hour,  he  should  direct  the  Cleric 
to  make  the  calL  It  was  accordingly  done. 
Messrs.  Bbent,  Habfeb,  and  Patton  were  ab- 
sent The  two  former  came  to  the  House  soon 
after  the  call,  and,  on  making  apologies,  were 
excused.    Mr.  Pattoh  was  indii^osed.] 

Mr.  Gbbgo  said  he  should  vote  for  the  resolu- 
tion in  its  present  state.  He  did  so,  not  because 
he  thought  the  Treaty  a  good  one,  but  because 
he  believed  the  interest  of  the  United  States 
would  be  promoted  by  making  the  necessary 
appropriations,  and  because  he  was  apprehen- 
sive  worse  consequences  might  arise  from  de- 
feating it  than  from  carrying  it  into  effect 

Mr.  MooBX  considered  himself  as  called  upon 
to  choose  between  two  evils.  He  considered  the 
Treatv  to  be  bad.  On  the  other  hand,  he  was 
apprdiensive  tiiat  evils  mig^t  arise,  if  it  was  not 
carried  into  effect,  out  of  the  control  of  that 
House.  He  had  resolved  not  to  vote  for  tlio 
resolution  on  the  table ;  but  he  felt  unwilling  to 
take  upon  himself  the  reeponsibility  of  rejecting 
the  Treaty,  which  had  be^i  sanctioned  by  the 
Pbxsident  and  Senate.  In  deciding  upon  the 
amendment  proposed,  he  wished  the  sense  of 
the  House  to  be  taken ;  and  if  he  considered 
that  a  single  individual  would  be  influenced  to 
vote  against  the  resolution  who  would  other- 
wise luive  voted  for  it,  he  should  wish  them  to 
be  separated.  It  was  his  opinion  the  Treaty 
was  a  bad  one,  and  he  believed  it  was  the  q;>in- 
ion  of  a  decided  minority  of  that  House.  He 
wished  the  resolution  to  be  so  amended  that  the 
Treaty  mig^t  go  into  effect  by  a  considerable 
majority,  as  it  would  tend  to  lessen  the  irrita- 
tion which  had  been  raised  respecting  it 

Mr.  DiABBOBir  said,  in  offering  the  amend- 
ment which  he  had  proposed,  he  had  no  inten- 
tion of  taking  any  thing  Uke  an  unfair  advantage, 
or  of  producing  what  might  be  thought  uncandid 
or  unfair.  His  own  sentiments  relative  to  the 
Treaty  were  such  as  would  prevent  his  consent- 
ing to  do  any  thing  to  carry  it  into  effect,  un- 
less with  such  a  provision  as  he  had  brought 
forward.  It  appeared  to  him  of  such  a  nature, 
that  he  was  not  sure  that  he  could  bring  his 
mind  to  vote  to  carry  it  into  effect  at  all  He 
had  supposed  there  could  be  nothing  improper 
in  taking  the  opinion  of  the  House  relative  to 
the  thing  itself.  If  it  might  be  presumed  that 
there  were  but  few  gentlemen  in  that  House 
who  thought  the  Treaty  a  good  one,  he,  indeed, 
thought  there  were  none  of  that  opinion,  until 
then,  thouffh  some  gentlemen  had  praised  it  in 
their  speecmes,  but  which  he  had  merely  consid- 
ered as  adding  weight  to  their  arguments,  he 
believed  such  an  amendment  was  desirable. 

As  he,  therefore,  took  it  for  granted  that  a 
considerable  mi^rity  of  the  House  were  of  the 
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same  opinion  with  himwelf^  he  saw  no  impro- 
priety in  having  that  opinion  expressed.  The 
propositions  would  not  interfere  with  anj  hill 
which  might  he  hronght  in,  and  gentlemen 
would  have  tiiie  discretion  to  vote  for  it  or  not 
If  a  minority  of  the  House  thought  dififerentlv 
from  bim,  and  chose  to  nesative  the  amend- 
ment, he  should  he  satisfied.  Until  he  heard 
something  ftirther  on  the  husiness,  to  convince 
him  of  the  impropriety  of  doing  so,  he  should 
wish  to  see  a  decision  of  the  House  upon  the 
proposition  as  he  had  offered  it. 

Mr.  Habpbb  said  he  was  of  the  numher  who 
thought  the  measure  of  passing  the  resolution  on 
the  table  a  very  expedient  one ;  but  whilst  this 
was  his  opinion,  he  knew  there  were  many, 
boUi  within  and  witiiout  their  walls,  of  a  differ- 
ent opinion.  He  had  no  objection  to  gentie- 
men^s  expressing  their  opinions,  but  he  wished 
also  to  be  at  liberty  to  express  his.  He  should, 
^erefore,  propose  that  the  mover  should  form 
his  resolution  as  a  preamble.  This  woiQd  answer 
the  purpose  of  the  gentleman  fh>m  Virginia, 
(Mr.  MooRB.) 

He  said,  when  it  was  so  formed,  every  (me 
would  have  an  opportunity  of  voting  for  it,  and, 
if  negatived,  the  resolution  would  stand  as  be- 
fore. He  hoped,  therefore,  the  proposal  would 
be  agreed  to. 

Mr.  Dbabbobv  said  he  conndered  his  motion 
in  the  nature  of  a  preamble;  and  he  had  no  ob- 
jection to  any  alteration  that  would  make  it 
more  properly  so. 

Mr.  EiTTBBi.  M>pealed  to  the  candor  of  the 
gentieman  who  brought  forward  the  amend- 
ment^ with  req>ect  to  HbA  propriety  of  making 
his  proposition  a  distinctr  one.  He  thought  it 
would  be  extremdr  improper  to  pass  a  resolu- 
tion which  would  say,  ^We  pass  this  law. 
though  we  believe  it  to  be  a  verv  bad  one.^^ 
He  uiought  it  also  directiy  charging  another 
branch  of  the  GU>vemment  with  improper  con- 
duct. 

Mr.  Nicholas  hadnooljectionto  the  amend- 
ment being  inserted  by  way  c^  preamble.  He 
nrged  the  propriety  of  the  opinions  of  members 
being  £urly  taken  on  this  important  business. 

Mr.  GBBoe  wished  to  offer  an  amendment,  as 
a  substitute  to  that  before  the  committee.  It 
was,  in  substance,  as  follows:  ^^Be^ohed^  That 
under  a  consideration  of  existing  circumstances, 
without  reference  to  the  merits  or  demerits  of 
the  Treaty,  and  hi  confidence  that  measures 
will  be  taken  by  the  Executive  to  maint»ain  our 
neutral  rights,  it  is  expedient,^^  ko. 

This  was  declared  out  of  order  until  the 
amendment  was  decided  on. 

Mr.  Ybnablb  had  no  objection  to  the  propo- 
ntions  being  taken  separately,  as  gentlemen 
would  be  then  left  at  liberty  to  vote  as  they 
pleased.  He  conceived  there  were  gentiemen 
who  would  vote  for  the  proposition  with  the 
amendment,  who  would  not  vote  for  it  without 
it.  He  did  not  know  that  any  amendment  would 
reconcile  the  resolution  to  him ;  for,  thoueh  he 
should  vote  for  the  amendment,  he  would  not 


bind  himself  to  vote  for  oairrying  into  effbct  tfas 
Treaty. 

Mr.  MuBBAT  said  he  had  not  spoken  on  Urn 
suljeot  before.    He  was  stating  thiat  the  Psm- 
DBNT  was  armed  only  witii  reason;  he  was 
stripped  of  all  the  symbols  oi  power,  and  if  tlie 
Treaty  before  them  was  carriea  into  effect,  witk 
such  a  clog  as  the  amendment  propoeed,  be 
would  be  debilitated  indeed.    Thdr  £xeoutm 
had,  in  his  ophiion,  done  great  things,  and  what 
would  have  covered  any  European  Mlnwtor  wilk 
untarnished  lanrels,  by  means  of  reasoii  nd 
polioy ;  for,  however  wickedly  courts  act,  th^ 
calculate  iq)on  tiie  force  of  the  powers  wita 
whom  they  treat    When  a  Minuter  goe«  ta 
negotiate,  they  inqoire  into  the  naval  m^  miB- 
ta]^  force  of  his  countir,  their  ^iropriataoas 
for  the  army  and  navy,  oo,  Ac    The  Envoy  of 
the  United  States  would  be  a  blank  npon  sock 
an  occasion.    What  was  their  interesty  &ent 
It  was  to  give  energy  to  thdr  Gbyerameot. 
Should  they  then  pass  the  law  in  soch  a  mamiflr 
as  almost  to  warrant  the  people  in  resisting  itt 
The  only  thing  which  remained  for  them  to  do^ 
was,  not  only  to  carry  the  Treaty  into  e£fecl| 
but  to  carry  it  into  effect  with  good  fidth. 
The  object  was  not  merely  the  poflt» — H  was  a 
conciliation  of  the  differences  long  existing  be- 
tween the  two  nations;  and  it  waa  their  do^ 
to  execute  it  so  as  to  produce  the  greatest  a2> 
vantage;  whereas,  if  they  were  to  agree  to  tiie 
amendment  proposed,  so  covered  with  odimn.  It 
would  weaken  the  power  of  the  Execntive, 
already  too  feeble. 

Ht,  S.  Smith  said  he  had  never  seen  any 
cause  of  gloom.  He  never  donbted  that  ths 
members  of  that  House  would  come  to  ri^ 
conduMons.  They  did  right  yestoday,  and  he 
was  not  afraid  of  their  doing  wrong  to-day.  In 
their  decision  yesterday,  the  Chaiiman  had 
doubts.  He  decided  in  favor  of  the  resdutioii, 
in  hopes  of  its  nndergoiog  some  modifios^ioD— 
that  modification  was  now  brou^t  forward.  It 
did  not  entirely  please  him ;  but  he  thouf^  it 
might  be  so  amended  as  to  please  every  one. 
He  moved  that  the  wcurds  ^  and  may  |nrove  in- 
jurious to  the  United  States^''  he  struck  out 
Oonsented  to. 

Mr.  MuHLEEiBBBO  ssld.  when  he  gave  his  vots 
yesterday,  he  did  it  in  tne  hope  of  a  modifica- 
tion of  the  resolution  taking  place  in  the  House. 
A  modification  was  now  brou^t  forward,  md 
he  was  ready  to  vote  for  some  such  modmoa- 
tion.  Whilst  he  made  tiiis  declaration,  he  most 
add,  that  he  was  willing  also  to  vote  for  tbi 
original  resolution.  He  wished  the  sense  of  t2i» 
House  to  be  taken  upon  the  two  propositiooi 
separately. 

Mr.  DxABBOBir  consented  to  the  propositkos 
being  taken  separately. 

Mr.  S.  Smith  moved  to  strike  ont  the  word 
^  highly,"  so  as  to  read  otjeetiandbUy  instead  d 
"  hk^hly  objectionable." 

Tne  sense  of  the  House  was  taken,  when  then 
were  48  for  the  striking  out,  and  48  against  it 
The  Spxaxxe  gave  lus  vote  in  the  affirmative. 
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Mr.  Ejtobhx  said,  he  Bhonld  Tote  against 
the  proposition  now  brought  forward,  b€M»n8e 
he  thought  it  wrong  to  hold  np  an  idea  which 
wodd  have  a  tendoioy  to  weaken  the  Qovem- 
xnent  He  looked  upon  it  as  infnrioiis.  The 
people  would  judge  upon  the  Treaty  from  the 
instrnment  itsdf,  and  what  had  been  said  of  it. 
Thej  ought  never  to  alarm  the  people  nnneoee- 
sariiy.  It  was  not  teom  any  fear  of  going  to 
war,  or  any  other  apprehension  but  what  he 
had  nientioned,  whion  caused  this  opposition  in 
him. 

'  Ht.  Qallahs  said,  if  the  TOropodtions  conld 
be  divided,  no  gentleman  coald  reasonably  ob- 
ject to  the  sense  of  the  Honse  being  taken  npon 
them. 

Mr.  Pabkbb  said,  he  had  not  yet  spoken  upon 
tins  business.  He  would  now  say,  he  disap- 
proved of  tbe  amendment,  and  should  not  vote 
for  it  He  thou^^t  the  Treaty  a  bad  one,  and 
would  not  agree  to  vote  for  it  by  means  of  any 
modifioadcm. 

Mr.  HnsTSB  said,  he  should  vote  fbr  the 
amendment,  because,  if  the  Treaty  went  into 
operation,  he  shoula  vnsh  the  reasons  which 
induced  the  House  to  agree  to  it  to  i^pear  on 
the  Journals.  When,  howeven  the  resolution 
for  carrying  the  Treaty  into  efifect  was  put,  he 
fdiould  vote  against  it. 

The  motion  was  then  put  on  the  preamble, 
and  decided  in  the  negative,  as  follows:  yeas, 
49,  nays  50 : 

Ykas. — ^Theodonu  Bailey,  Abraham  Baldwin,  Da- 
vid Bmrd,  Lemuel  Benton,  Thomas  Bkmnt,  Richard 
Brent,  Dempeey  Bnzges,  Samnd  J.  Cabell,  Gabriel 
Christie,  John  Glopton,  Isaac  Coles,  Hemy  Dearborn, 
Samuel  Eark,  Jesse  Franklm,  Albert  Gallatin,  Wil- 
liam B.  Giles,  James  Gillespie,  Christopher  Grreenop, 
Andrew  Gregg,  William  Bany  Grove,  Wade  Hamp- 
ton, Carter  B.  Hairison,  John  Hathon,  Jonathan  N. 
Havens,  Daniel  Heister,  James  Holland,  Geoige 
Jackson,  Edward  livinffston,  Matthew  Locke,  wS- 
Uam  Lyman,  Samuel  Madiay,  Nathaniel  Macon, 
James  Madison,  John  MSledge,  Andrew  Moore,  Fred- 
crick  A.  Mnhlenbeis,  Anthony  New,  John  Nicholas, 
Alexander  D.  Oir,  John  Page,  Francis  Preston,  Ro- 
bert Rutherford,  Israel  Smith,  John  Swanwiek,  Absa- 
lom Tatom,  Philip  Van  Cortlandt,  Joseph  B.  Vamom, 
Abraham  Venablie,  and  Richard  Winn. 

Nats. — ^Fisher  Ames,  Beigamin  Bourne,  The(^»hi- 
lus  Bradbury,  Nathan  Biyan,  Daniel  Book,  Thomas 
Claiborne,  Joshna  Coit,  Wm.  Cooper,  Jeremiah  Crabb, 
George  Dent,  Abiel  Foster,  Dinght  Foster,  Eaekiel 
Gilbert,  Nichdas  Gilman,  Henry  Glenn,  Benjamin 
Goodhue,  Channoev  Goodrich,  Roger  Griswold,  Ueoige 
Hancock,  Robert  Goodloe  Harper,  Thomas  Hartley, 
John  Heath,  Thomas  Henderson,  James  Hillhoase, 
WDUam  Hinman,  Aaron  Kitohell,  John  Wilkes  Kittera, 
Geoige  Ledtaard,  Samuel  Lyman,  Francis  Malbone, 
William  Vans  Murray,  Josiah  Parker,  John  Read, 
John  Richards,  Theodora  Seda;widc,  Samuel  Sit- 
greaves,  Jerexniah  Smith,  Nauaniel  Smi^  Isaac 
Smith,  Samuel  Smith,  Wmiam  Smith,  Thomas 
Sprigg^  Zephaniah  Swift,  Geoige  Thatcher,  Richard 
Thomas,  Mai^  Thompson,  Uriah  Tracy,  John  £.  Van 
Allen,  Peleg  Wadsworth,  and  John  Wuliams. 


throng^  mistake,  reported  the  votes  to  be  equal, 
viz:  49  for  aotid  49  against  the  question,  and  the  ' 
Sfkaxxb  gave  his  vote  in  the  negative^  but  the 
above  was  afterwards  found  to  be  the  true 
statement 

Mr.  W.  Smith  was  glad  the  motion  was  ne^ 
tived.  He  did  not  wish  either  blame  or  praise 
to  be  oast  upon  the  Treaty  by  the  reeolntion 
passed  to  carry  it  into  effect  He  would,  there- 
fore, move  to  add  the  following  words  to  the 
(Mri^^nal  resolution :  "  Without  reference  to  the 
merits  of  the  Treaty .** 

Mr.  Giles  opposed  this  amendment  He  said, 
it  would  be  an  indirect  mode  of  passing  a  cen- 
sure upon  the  House  for  having  undertoken  to 
judge  of  the  merits  of  the  Treaty.  He  did  not 
know  whether  it  struck  the  gentleman  in  the 
same  way,  but  he  would  agree  it  was  improper 
to  pas6  a  censure  upon  the  House.  He  hoped, 
therefore,  the  motion  would  either  be  withdrawn 
or  voted  against 

The  motion  was  withdrawn. 

Mr.  Winn  said,  as  it  was  his  opinion,  and  the 
opinion  of  the  generality  of  his  constituents, 
that  the  Treaty  was  a  bad  one,  he  should  vote 
against  it  * 

The  question  was  then  taken  by  yeas  and 
nays,  and  determined  in  the  afilrmativ^— yeas 
61,  nays  48,  as  follows : 

Tbas. — Fisher  Ames,  Theodoras  Bafley,  Be^iamiii 
Bonrne,  Theophilus  Bradbnry,  Daniel  Book,  Gabriel 
Christie,  Joshna  Gott,  William  Cooper,  Jeremiah 
Crabb,  Geoige  Dent,  Abiel  Foeter.  Dwight  Foster, 
Ezekiel  GillMrt,  Nicholas  Gilman,  Henry  Glenn,  Ben* 
jamin  Goodhne,  Channoey  Goodrich,  Andrew  Greg^ 
Rocer  Griswold,  William  Bany  Grove,  Geom  Han^ 
co(^  Robert  Goodloe  Harper,  Thomas  Hartky, 
Thomas  Henderson,  James  Hillhoase,  William  EBnd- 
man,  Aaron  Eitchell,  John  Wilkes  Kittera,  Geoige 
Leonard,  Samnel  Lyman,  Fhmds  Malbone,  Frederick 
A.  Mnhlenbeig,  Wm.  Vans  Marray,  John  Read,  John 
Richards,  Theodore  Sedgwick,  Samnel  SitmaTes^ 
Jeremiah  Smith,  Nathaniel  Smith,  Isaac  Smitib,  Sam- 
nel Smitii,  William  Smith,  Zephaniah  Swift,  George 
Thatcher,  Richard  Thomas,  Mark  Thompson,  Uriah 
Tracy,  John  E.  Van  ADen,  Philip  Tan  Cortlandt, 
Peleg  Wadsworth,  and  John  WilUams. 

Nats.— Abraham  Baldwin,  David  Bard,  Lemnel 
Benton,  Thomas  Bhnmt,  Richard  Brent,  Nathan 
Bryan,  Dempssy  Barges,  Samnel  J.  Cabell,  Thomas 
Claibame,  John  Clo^on,  Isaac  Coles,  Hemy  Dear- 
bom,  Samnel  Earie,  Jesse  Frankfin,  Albert  Gallatin, 
WilHam  B.  GOes,  James  Ginespie,  Christopher  Green- 
np.  Wade  Hampltm,  Carter  B.  Harrison,  John  Ha- 
thoni,  Jonathan  N.  Havens,  John  Heath,  Daniel 
Heister,  Jamea  HoUand,  Geonre  Jackson,  Edward 
Liringston,  Mattiiew  Looke,  Wimam  Lyman,  Samuel 
Maday,  Natiianiel  Maooo,  James  Madison,  John 
MiUedge,  Andrew  Moore,  Anthony  New,  John  Nich- 
olas, AkoLander  D.  Orr,  John  Page.  Josiah  Parker, 
Francis  Preston,  Robert  Rotheilbid,  Israel  Smith, 
Thomas  Sv^gg,  J<^  Swanwidc,  Absalom  Tatom, 
Joseph  B.  vamom,  Abraham  Yenahle,  and  Richard 
Winn. 

Otdm^  That  a  bOl  or  bills  be  brought  in^ 
pprsoant  to  the  said  resolution,  and  that  Mr. 
H1LLH01T8B,  Mr.  Sbdgwick,  and  Mr.  Gaixatoc,. 


From  this  list  it  I4>pear8  that  the  qnestioi^ 
waa  lost  by  one  vote.    Ihe  dei^  however,  |  do  prepare  and  bring  in  the  same. 
Vol.  I*-4d 
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f  For  declaring  tiie  Treaty  highly  objectionable  48 
Against  this  declaration        ...         48 

The  8PBAKSR  decided  in  the  negative. 
For  declaring  the  Treaty  objectionable  .  49 
Against  the  declaration ;  some  beoanse  they 
did  not  consider  it  objeoticHiable :  others 
because  they  feared  making  the  declaration 
would  be  injnrions,  and  others  because, 
so  opposed  to  the  Treaty,  as  to  object  to 
all  compromise        ....  40 

The  Spsaksb  decided  in  the  negative. 
For  carrying  into  efifect  the  Treaty ;  some 
because  a  good  one,  others  because  best 
to  execute  it  under  existing  circumstances  51 
Against  carrying  it  into  effect,  because  bad 
in  itsdf,  and  notwithstanding  existing 
circumstances 48 

Absent  on  this  question — ^Messrs.  Shbbbubns 
and  Fbbeman.  on  leave ;  Mr.  Duvall,  resigned ; 
Mr.  Pattoh,  by  illness ;  Mr.  Findlat,  accident- 
ly.]* 


f 


*  Thli  vote  of  the  Hoqm  to  carry  th«  TrMty  into  effect, 
WIS  BO  abftn4onment  of  the  right  it  had  asserted  to  Jadge  its 
meritSi  and  to  grant  or  withhold  the  appropriation  accord- 
ing to  its  discretion.  The  discussion  soffloiently  shows  this, 
■ad  that  many  members  took  care  to  save  their  votes  ftt>m 
any  misconstmetton  on  this  head.  A  sense  of  expediency, 
and  not  the  f^nrce  of  obligation,  carried  the  Tote ;  and  cer- 
tidBly  the  Inducements  to  let  the  Treaty  stand  were  very 
great  Harshall  earns  them  up  thus:  **  If  Congress  reltised 
to  perlbrm  the  Treaty  on  the  part  of  the  United  States,  a 
oompUance  on  the  part  of  Great  Britain  conid  not  be  ex- 
pected. The  posts  <m  the  great  lakes  would  still  be  occnpied 
by  British  garrisons :  no  conqMnsatlon  would  be  made  fw 
American  Teasels  illegally  captured:  the  hostile  disposItioDS 
which  had  been  excited,  would  be  restored  with  iuOTeased 
aggrava^on :  and  that  these  dispoidtions  must  iniUlibly  lead 
to  war,  was  implicitly  beUeyed.^  The  amount  to  be  impro- 
priated was  only  $90,000,  a  sum  entirely  insigniflcaot,  and 
only  to  be  contested  on  account  of  the  principle  its  appro- 
priation would  involye.  Tet  the  insignificance  ot  the  sum, 
and  with  all  the  inducements  to  let  the  Treaty  stand,  and 
under  such  a  President  as  Washington,  barely  saved  it  from 
delbitl  so  Jealous  was  the  Democratic  party  cf  that  day  of 
the  ri^ts  of  Congress,  and  so  determined  was  the  House  to 
remain  master  of  the  public  purse.  Ninety  thousand  dol- 
lars was  all  the  money  at  stake;  but  what  has  since  been 
teen  ?  An  ExecutiTe  offering  fifty  millions  for  a  slip  of  ter- 
ritory I  and  one  hundred  mllUona,  and  afterwards  two  hun- 
dred, fbr  an  island  1  Actually  negotiating  a  Treaty  of  twenty 
milllona,  which  the  Senate  reduced  to  ten  I  and  all,  not  only 
without  the  sanction,  but  without  the  knowledge  of  the  Leg- 
islative power.  To  adnUt  that  Congress  would  be  bound  to 
appropriate  such  sums  if  the  oflisrs  had  ripened  into  Treaty 
•tipulations,  would  be  to  admit  that  the  President,  Senate, 
and  a  fi>relgn  potentate  were  masters  of  the  appropriating 
power;  and,  of  course,  of  the  taxing  and  borrowing  power, 
and  of  all  the  means  by  which  money  was  to  be  raised. 
Sven  a  discretionary  power  over  tiie  appropriation,  after 
Mm  Treaty  has  been  made,  is  but  a  slight  defence  for  the 
treasury,  there  being  always  in  Congress,  as  in  all  public 
bodies,  men  to  yield  to  circumstances,— good  easy  men  to 
be  persuaded;  timid  men  to  be  scared;  venal  men  to  be 
purchased.  And  out  of  these  classes  enough  are  usually  found 
to  tun  the  scale,  when  upright  men  divide  upon  a  laife 


Fbidat,  Mat  6.   * 
Admimoncf  Tenne$$ee, 

The  House  resolved  itself  into  a  Oomxnittee  tf 
the  Whole,  on  the  report  of  the  comniittee  to 
whom  was  referred  the  Message  of  the  Pbzs- 
DEKT,  relative  to  the  Territory  of  the  United 
States  south  of  the  river  Ohio. 

Mr.  BuTHEBFOBD  hopod  the'  oonmuttee  wo^ 
concur  in  the  report.  He  had  no  ides  of  oos- 
fining  that  Territory  to  the  strict  legal  line,  fie 
did  not  wish  to  cavil  with  this  brave,  generooi 
people.  He  would  have  them  tak^i  oat  d 
leading-strings,  as  they  were  now  able  to  stari 
alone ;  it  was  time  to  take  them  by  the  haa^ 
and  to  say.  we  are  glad  to  see  yon,  stand  aa 
your  own  leet  We  should  not,  he  said,  be  too 
nice  about  their  turning  out  their  toe&  or  otfas' 
trifles;  they  wiU  soon  march  Inatliy  alo^ 
They  had  complied  with  every  requisite  foir  be* 
coming  a  State  of  the  Union — ^they  wished  to 
form  an  additional  star  in  the  political  hena- 
sphere  of  the  United  States — ^they  have  ere^ed 
a  State  (Government,  and  wish  to  oome  into  the 
Union,  and  to  resist  their  chum  would  be  out 
of  character.    He  hoped  it  would  be  agreed  to. 

Mr.  Dayton  said,  he  disapproved  of  the  re- 
port of  the  committee,  and  of  the  terms  ia 
which  the  resolution  th^  had  recommended 
for  the  adoption  of  the  House  was  exgnaaed. 
He  could  never  give  his  assent  to  any  propoa- 
tion  which  eimressly  or  even  impliedly  admitted 
that  the  people  inhabiting  either  of  Uie  Terri- 
tories of  the  United  States  could,  at  their  own 
mere  will  and  pleasure,  and  withoot  the  de- 
clared consent  of  Congress,  erect  themadves  into 
a  separate  and  independent  State.  Tet  tiui 
seemed  .to  be  the  spirit  of  the  report  under  oon- 
sideration,  and  what  was  still  worse,  it  went, 
as  he  understood,  to  renounce  any  rig^it  in  0>a- 
gress  even  to  deliberate  whether  they  should  be- 
come a  member  of  the  Union.  He  was  by  no 
means  desirous  of  opposing  the  wishes  of  tbis 
valuable  and  enterprising  people  who  iidiabit 
the  South-western  Territory,  nor  of  unneoeaM- 
rily  impeding  the  efforts  they  were  making  to 
throw  off  the  Territorial  jurisdiction,  and  es- 
tablish a  system  of  €k>vemment  for  thCToselves; 
but  being  aware  that  the  st^  now  about  to  be 
taken  would  be  regarded  and  pursued  hereafter 
as  a  precedent,  he  conceived  it  important  that 
they  should,  in  this  first  instance  of  the  eoti  that 
had  presented  itself  proceed  circumroectly  and 
rightly.  He  was  willing  to  pass  a  law  in  the 
present  session  which  should  at  the  same  time 
provide  for  erecting  and  forming  them  into  a 
State,  and  for  admitting  them  as  such  into  the 
Union.  They  should  thereby  effectually  pro- 
mote the  views  of  the  pec^le  of  T^messee,  in  a 
mode  which,  by  avoiding  the  violation  of  any 
just  political  principle,  would  entirdy  reooodle 

measore.'  The  onlj  Mfe  waj  ia  that  of  eoosalCatioa  bctae- 
hand,  as  praotiaed  bj  Waddngton  in  the  eailjr  part  U  Hi 
Adminlatration,  and  by  the  Preatdenta  vnder 
iaaa,  Floiida,  aad  OaUlonia  wen  aofolxed. 
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did  render  oonnstent  the  interest  of  that  district 
\t  country  and  of  the  seyenJ  United  States. 

Mr.  D.  acknowledge  that  he  should  have 
)een  much  hotter  satisfied  if  he  had  found  all 
he  people  comprehended  within  the  Territorial 
ine  petitioning  for  this  measure,  and  if  he 
lad  seen  ingrafted  in  their  constitution  the 
ionditions  and  restrictions  contained  in  the 
ordinance  upon  which  they  found  the  right  they 
vere  claiming;  hut  he  knew  that  unanimity 
v^as  in  no  instance  to  he  expected  amongst  a 
leople  80  nnmerous  and  scattered ;  and  he  was 
^nvinced  that  they  were  hound  hy  the  con- 
litions  and  limitations  he  alluded  to,  without  an 
icknowledgment  and  repetition  of  them  in  their 
lew  charter. 

Mr.  DsABBOBN  said,  as  to  the  census  relative 
o  representation,  it  appeared  douhtfhl,  that,  he- 
tanse  that  Territory  had  now  66,000  inhahitants, 
hey  were  entitled  to  two  Representativee,  as 
he  other  States  of  the  Union  were  represented 
tcoording  to  the  numher  of  inhahitants  they 
tontained  in  the  year  1790.  It  miffht  he  douht- 
\A  whether  they  should  he  ^ititled  to  an  advan- 
age  which  was  not  allowed  to  other  States.  It 
lad  heen  his  opinion  (and  he  saw  no  reasons  to 
'iiange)  that  if  this  Territory  was  admitted  in- 
o  the  Union,  it  was  not  entitled  to  more  than  one 
ilepresentative ;  and  therefore  it  was  notneces- 
lary  to  make  another  census.  As  to  passing  a 
)reviou8  law  recognizing  the  Territory  as  a 
^tate  before  it  was  admitted  into  the  Union,  he 
lid  not  think  it  necessary.  They  say  they  are 
low  a  State,  and  surely  Congress  would  not 
Ay  to  them,  Ton  shall  not  be  a  State,  or  dictate 
o  them  what  sort  of  a  constitution  they  shall 
lave,  provided  it  be  a  Republican.  The  me- 
;hod  taken  for  ascertaining  their  number  of  in- 
labitants,  he  thought,  could  not  be  objected  to. 
[le  saw  no  reason  to  prevent  them  from  accept- 
ng  the  Territory  as  a  State  of  the  Union: 
^hat  number  of  Representatives  they  were  en- 
;itled  to,  would  turn  upon  another  point. 

Mr.  Bloxtnt  said  the  House  should  have  d^ 
lermined  upon  this  question  long  since,  as  tiie 
^vemment  of  Tennessee  had  a  month  ago  gone 
nto  operation.  The  people  there  had  chosen 
lot  only  thdr  State  oflScers,  but  their  Sena- 
tors, and  perhaps  their  Representadves,  to 
x>me  to  Con^^ress.  The  Qovemor  had,  from 
cime  to  time,  infbrmed  the  Pbbsidbnt  or  ths 
[Jkokd  States  of  every  step  taken  towards  the 
proposed  change  of  government.  In  July,  he 
lent  him  a  oopjr  of  the  law  directing  the  census 
to  be  taken;  m  November,  when  the  census 
was  oomfdeted,  he  sent  him  a  copy  of  it,  and  a 
3opy  of  his  Proclamation  requiring  tiie  people  to 
3loci  members  of  Convention  for  the  purpose  of 
(brming  a  constitution  and  State  (Government ; 
ind  on  the  19th  of  February  he  sent  him  a  copy 
3f  the  constitution,  witii  notice  that  on  the  28th 
>f  March,  when  the  General  Assembly  of  the 
3tate  of  Tennessee  would  meet  to  act  on  the 
sonstitation,  the  temporary  government  would 
pease:  and  this  last  information  was,  to  his 
knowledge,  received  <m  the  28th  of  Febmary— 


forty  days  beibre  it  was  communicated  bv  the 
pBBsmxNT  to  Congress,  and  eleven  days  after  it 
must  have  been  known  to  the  Secretary  of 
State,  if  not  to  the  Pbxsident,  that  the  State 
(Government  had  gone  into  operation. 

What  would  be  the  consequence,  said  Mr.  B., 
of  refVising  at  this  time,  and  under  these  circum- 
stances, to  receive  this  State  into  the  Union  f 
Did  gentlemen  wish  to  re-establish  a  temporary 
Territorial  Government  there  f  If  they  did,  he 
believed  their  wish  would  not  easily  be  accom- 
plished ;  for  the  people  there  believed,  that  in 
changing  their  government,  they  only  exercis- 
ed a  right  which  had  been  secured  to  them  by 
a  sacred  compact ;  and  under  that  belief,  they 
will  be  disposed  to  defend  it.  That  right  wa% 
in  his  opinion,  recognized  by  the  Government 
of  the  United  States,  when  Mr.  Whits  was 
permitted  to  take  his  seat  in  that  House  as  the 
Representative  of  the  Territory ;  and  from  that 
circumstance  they  had  reason  to  expect  that 
67,000  inhabitants  would  have  entitled  them, 
without  scruple,  to  be  a  member  of  the  Union. 
K  the  census  was  not  a  just  one,  or  if  there  had 
been  any  fraud  used  in  taking  it,  an  impeach- 
ment would  lie  against  the  €k>vemor,  who^ 
upon  his  responsibility  as  an  oflScer  of  the 
XJnited  States,  sanctioned  the  law  for  taking  it| 
and  acted  under  it  after  it  was  taken. 

Mr.  W.  Ltman  said  the  subject  presented  it- 
self in  two  points  of  view — as  it  related  to  the 
Territory  being  admitted  as  a  State  into  the 
Union,  or  as  giving  them  a  right  to  send  mem- 
bers to  Congress.  In  his  opinion,  according  to 
the  ordinance  of  Congress,  they  had  a  dear 
right  to  be  admitted  as  a  State  into  tiie  Union; 
for  it  was  there  said,  that  when  they  had  60,000 
inhabitants,  they  should  be  entitled.  No  mode 
is  pointed  out  how  it  shall  be  ascertained ;  but 
the  Governor  being  expressly  mentioned  in  the 
case  where  5,000  inhabitants  were  to  entitle 
them  to  a  temporary  Gk>vernment,  he  thought 
there  could  be  no  doubt  but  the  same  way  was 
to  be  observed  with  respect  to  their  qualifica- 
tion for  becoming  one  of  the  States  of  the  Union. 
This  fact,  he  said,  came  fully  ascertained,  and 
being  so,  there  could  be  no  doubt  the  rig^t  was 
dear.  It  was  a  right,  indeed,  which  they  could 
not  deny,  and,  as  a  matter  of  expediency,  it  waa 
not  wortn  while  to  oppose  it  He  saw  no  rea- 
son why  they  should  call  in  question  the  pro- 
ceedings or  the  purity  of  the  government  of 
that  Territory,  so  as  to  doubt  their  return. 

Mr.  Dattoh  said  that  he  preferred  the  forma- 
tion of  the  South-western  Territory  into  one 
StotCL  to  a  division  of  it  into  two,  and  he  there- 
fore aid  not  agree  with  those  g^tlemen  who 
had  advocated  the  latter  idea.  The  people  had 
requested  to  be  united  into  one  State,  and  he 
was  for  complying  with  their  request,  and  for 
taking  them  at  their  word,  rather  than  by  sub- 
divi&g  to  give  them  a  double  r^resentation 
in  Uie  Senate. 

Mr.  Sedgwick  ooncurred  in  opinion  with  the 
gentleman  from  New  Jersey  (Mr.  Dattov); 
and  if  any  g^tkman  understood  him  to  say 
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that  he  did  not  wish  the  State  of  Tennessee  to 
be  admitted  into  the  Union,  it  most  have  been 
an  error,  for  he  had  no  such  desire.  Bat  he 
was  still  persnaded  that  it  was  never  intended 
that  that  Territory  should  have  the  power  of 
settling  the  way  by  which  they  were  to  become 
one  of  the  independent  States. 

What  had  been  said  by  a  gentleman  from 
Virginia  (Mr.  Madison)  of  iJieir  being  in  a  de- 
graded situation,  because  controlled  by  laws 
which  were  made  by  persons  independent  of 
them,  would  not  only  apply  to  60,000,  but  to 
six  persons.  The  question  was  whether  they 
were  in  a  situation  in  which  they  could  claim 
to  be  a  State?  If  they  were,  they  ought  to  be 
admitted ;  if  not,  they  ought  not  to  be  admitted. 
If  the  idea  of  the  gentleman  from  New  Jersey 
was  adopted^  they  might  be  admitted  at  an 
early  period.  He  had  no  idea  of  charging  Qoy- 
emor  Blount  with  improper  conduct :  he  was 
entitled  to  his  respect  If  it  was  intended  that 
these  people  should  decide  upon  their  own  situ- 
ation, they  ought  to  do  it  in  the  way  observed 
in  cases  directed  bv  the  constitution.  Mr.  S. 
proposed  two  resolutions— one  for  laying  out 
territory  into  a  State  or  States,  and  another 
for  directing  a  census  of  the  inhabitants  to  be 
taken. 

It  appeared  to  him  that  this  was  the  way  in 
which  the  subject  should  be  considered :  Uiey 
should  determine  whether  the  Territory  should 
be  in  one  or  two  States,  and  before  Bepresenta- 
tives  were  sent  to  Congress,  a  census  would  be 
taken  by  authority  of  Congress.  Words  could 
not,  he  thought,  have  rendered  more  explicit 
the  intention  of  the  contracting  parties  than  the 
words  of  the  compact;  and  all  this  mi^t  be 
done  in  time  for  Kepreeentatives  to  be  sent  to 
the  next  session  of  Congress. 

Mr.  Macon  said  the  chief  differences  in  the 
opinions  of  gentlemen  arose  upon  a  subject 
which  was  not  before  the  committee,  viz :  ike 
number  of  Bepresentatives  to  which  this  new 
State  was  entitled  in  that  House.  The  question 
before  the  committee  was  on  admitting  tiie  Ter- 
ritory to  be  a  State  of  the  Union.  There  ap- 
peared to  him  only  two  things  as  necessary  to 
be  inquired  into :  First,  Was  the  new  Govern- 
ment Kepublican?  It  appeared  to  him  to  be 
80.  And,  secondly.  Were  there  60,000  inhabi- 
tants in  the  Territory!  It  appeared  to  him 
there  were;  and,  if  so,  their  admission  as  a 
State  should  not  be  considered  as  a  gift,  but  as 
a  right.  Their  temporary  government  (by 
whose  authority  the  late  census  was  taken)  had 
not  only  a  Governor  appointed  by  the  Executive 
of  the  General  Government,  but  also  a  Legisla- 
tive CouDciL  To  admit  this  Territory  as  a 
member  of  the  Union,  appeared  to  him  as  a 
matter  of  course.  It  also  seemed  as  if  the  £x* 
ecutive  was  of  that  opinion.  The  Pbbsidknt, 
having  been  duly  informed  from  time  to  time 
with  the  proceecUngs  of  that  Territory  towards 
being  admitted  into  the  Union,  if  he  had  thought 
they  had  been  doing  wrong,  he  would  have  set 
them  right.    It  was  also  his  opinion,  that  if 


they  had  passed  a  law  direotiiig  a  oensostaW 
taken,  it  would  have  been  done  exaotiy  k  fti 
way  tiie  present  had  been  taken.  He  thooijbt 
the  subject  of  navi^tioa  was  settled  by  tki 
Constitution  of  the  United  Ststes ;  the 
in  that  country  would  be  under  the  asm.  ., 
lations  with  all  other  waters  in  the  UnioB, 
did  he  think  there  was  any  thing  in  the  ComIi- 
tution  of  Tennessee  which  had  a  oontrwy  ta- 
dency.  It  i^[>pea]ied  dearly  to  him  thai  eroy 
thing  had  bem  Mrly  done,  and  tiiat  ittej  badt 
right  to  daim  an  admissioii  as  a  member  cf  ^ 
Union. 

Mr.  Baldwin  said,  had  he  belonged  to  tin 
Territory  south  of  the  Ohio,  he  ahonld  prdbaUf 
have  been  for  pursuing  a  different  mode  of  eoa- 
ducting  this  buaness,  from  that  which  it  seoii 
they  have  thought  proper  to  adopt.  He  ArnH 
have  thou^t  it  deorable,  a  year  <x  two  ago,  to 
have  obtained  from  Congress  an  act  pointiBg 
out  the  mode  of  taking  the  oenaoa,  and  aseer- 
taining  the  events  on  which  they  were  entitiei 
to  become  a  State.  He  said  Ooomm  oi^ 
also,  of  their  own  accOTd,  to  have  taken  np  tibafc 
subject,  and  made  those  provisiimsi,  thon^  not 
requested  by  the  Territory ;  and  it  had  atwm 
been  Vith  surprise  he  had  observed  that  as 
first  act  for  forming  that  Territory  did  not  eon- 
tain  those  provisions.  He  thoo^t^  as  to  tht 
principle  in  this  case  there  could  be  no  doiAt 
Whenever  the  event  happened  of  their  havii^ 
60,000  inhabitants,  as  pointed  out  by  law,  tiidr 
right  to  be  a  State  took  ^ace.  It  was  to  de- 
pend entirely  on  that  contmgeDcy;  when  tet 
was  proved  to  have  taken  place,  tiiey  oonU  aot 
be  debarred.  There  having  been  no  mode  pre- 
viously pointed  out  for  ascertaining  this  ftct, 
only  makes  it  more  difficult  for  the  Territory 
and  for  Congress  to  be  satisfied  of  th»  £Mt  of 
their  actually  having  so  many  inhabitanis,  \mt 
does  not  affect  their  right.  He  thoogfat  it  best 
for  the  House  to  proceed  to  examine  their  cea- 
6U8  and  the  evidence  which  they^  had  thought 
proper  to  collect  and  bring  forward  in  ihsir  awn 
way.  He  was  ready  to  ulow  that,  for  himself 
he  should  examine  it  more  scrapulondy  than  be 
should  have  done,  had  it  been  taken  under  a 
law  of  Congress.  But  he  had  not  understood 
many  objections  had  yet  been  made  to  it^  F»- 
haps,  on  fiuiher  examination,  it  will  be  fiiond 
ftmy  satis&ctory ;  if  so,  they  must  be  admitted 
to  be  a  State  as  a  matter  of  right.  They  might 
have  waited  longer,  and  attempted  to  have 
fbrmed  two  States;  they  have  made  thetr  eleo- 
tion  of  the  other  alternative.  He  tininght  it 
wise  for  Congress  to  avail  itself  of  this  opportu- 
nity of  holding  them  to  what  they  have  ohoseo, 
and  thus  prevent  future  difficulties  and  mison- 
derstandings. 

Mr.  W.  SioTH  said  he  was  g^  to  find  the  ob- 
servations which  he  made  yesterday  in  aone 
measure  sanctioned  to-day.  He  then  recapitu- 
lated his  leading  arguments.  It  was  said  yes- 
terday by  a  gentieman  from  Virginia,  (Mr.  mad- 
isoN,)  that  whilst  the  people  of  the  Territoiy 
remained  in  their  coloidal  sitnation,  they  wen 
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Sn  a  state  of  degradation;  but,  he  would  ask,  at 
^whoae  request  tiiey  became  aot    Look  at  their 
veqneet  in  the  year  1790,  as  expressed  in  the 
oeflsioQ  act    And  jet,  in  the  oonrse  of  a  few 
^nearg,  without  omisalting  Congress,  in  oonse- 
<|tienoe  of  a  oensos  taken  by  their  own  anthori- 
^,  they  proceed  to  erect  themselyes  into  a  State, 
oreate  a  new  government,  and  chum  to  be  ad- 
xnitted  into  the  Union  as  matter  of  right  Under 
'their  former   gOYernment  their  member  was 
admitted  to  that  House;  yet,  whilst  he  holds 
Ills  seat  under  that  goyemment,  they  have  ap- 
pointed other  members  to  represent  them  under 
"their  new  Qoyemment.    The  most  regular  way 
-would  certainly  have  been  to  have  transmitted 
their  request  to  Congress  to  be  formed  into  a 
State,    Congress  would  then  have  passed  a  law 
fat  taking  a  census,  have  fixed  when  the  Terri- 
torial system  should  cease  and  the  State  Goy- 
emment commence. 

He  thought  the  biiainess  was  of  considerable 
oonsequence,  and  he  was  sorry  it  was  taken  up 
in  so  thin  a  House.  There  would  certainly  arise 
in  a  few  years  other  new  States  in  the  Western 
oonntry  yet  uninhabited,  which  might  occadon 
oonsiderable  diflSculties.  They  might  m^e  a 
census  and  say  they  had  60,000  inhabitants, 
when  they  had  not  half  that  number.  He  dia 
not  wish  to  keep  the  inhabitants  of  the  South- 
western Territory  out  of  the  Union,  but  he 
wished  them  to  be  admitted  in  a  constitutional 
mode. 

Mr.  Gaixatin  was  of  opinion  that  the  people 
of  the  South- western  Territory  became  ipiofaeto 
a  State  the  moment  they  amounted  to  60,000 
free  inhabitants,  and  that  it  became  the  duty  of 
Congress,  as  part  of  the  original  compact,  to 
recognize  them  as  such,  and  to  admit  them  into 
the  union,  wheneyer  they  had  satisfoctory 
proof  of  the  fact 

It  was  objected  that,  preyious  to  the  proof 
of  that  fact  being  giyen,  it  was  necessary  that 
Congress  should  have  laid  out  and  formed  that 
TemtoiT  into  one  or  more  States,  and  that  the 
proof  of  their  number  E^iould  haye  been  giyen 
mider  direction  and  by  order  of  Congress,  the 
people  not  being  competent  to  giye  uie  proof 
themselyes. 

Both  those  objections  suppose  a  construction 
of  the  original  conmact  between  the  people  of 
that  Territory  and  tne  United  States,  (of  the  act 
of  cession  of  North  Carolina,  and  of  the  ordi- 
nance of  Congress  of  1787^  which  was  inadmis- 
sible; for  it  rendered  that  compact  binding 
upon  one  party  and  not  upon  the  other.  It  is 
supposed  that  that  ordinance,  whose  ol^ect  it 
was  to  establish  the  principles  of  a  free  goyem- 
ment, and  to  ascertam  a  certdnty  of  admission 
into  the  Union,  had  declared  that  the  time  when 
those  people  were  to  enjoy  that  goyemment, 
and  were  to  be  admitted  as  a  member  of  the 
Union,  depended  not  on  the  contingency  of  their 
haying  60,000  free  inhabitants,  but  on  certain 
preyious  acts  of  Congress — ^in  other  words,  on 
the  sole  will  of  Con^^ress.  Either  you  must  ac- 
knowledge that  their  admission  depends  solely 


on  the  condition  of  the  compact  being  fulfilled, 
to  wit:  their  haying  the  number  required;  or 
you  declare  that  it  rests  upon  another  act,  which 
maybe  done  or  refbsed  by  the  other  party; 
that  Congress  haye  the  power,  by  neglecting  to 
lay  them  out  into  one  or  more  States,  or  by  re- 
fusing to  pass  a  law  to  take  a  census,  to  keep 
them  for  eyer  in  their  colonial  state.  Nor  did 
the  strictest  interpretation  of  that  contract  jus- 
tify the  constmction  giyen  by  the  gentleman 
from  South  Carolina ;  for  the  only  meaning  that 
could  condstentiy  be  giyen  to  the  words,  ^lay 
out  and  form  into  one  or  more  States,"  was, 
that  Congress  had  power  to  fix  the  boundaries 
of  the  Territory  or  Territories  that  were  to  be* 
come  a  State  or  States.  They  could  haye  de- 
clared that  that  Territory  should  be  one  or  two 
States ;  but  if  tiiey  had  neglected  to  do  it,  their 
omission  could  not  be  plead  against  the  inhabi- 
tants of  Tennessee.  The  power  giyen  by  that 
clause  to  Congress  was  merely  to  fix  boundaries, 
and  to  choose  whether  there  should  be  more 
than  one  State ;  but  if  they  had  not  made  use  of 
that  power,  there  must  be  one  State,  and  its 
boundaries  were  fixed  by  the  act  of  cession,  so 
that  nothing  remained  now  for  Congress  to 
operate  upon. 

Mr.  Blount  said,  there  was  an  absolute  ne- 
cessity for  the  clause  which  the  gentleman  last 
up  otjected  to.  Persons  were  daily  coming  to 
that  Territory  in  great  numbers.  If  the  census 
had  been  required  to  be  taken  in  one  day  all 
the  people  who  had  come  into  the  Territory, 
with  the  intention  to  reside  permanentiy  there, 
could  by  no  means  haye  been  numbered.  It 
was  not  intended  to  give  the  officers  power  to 
take  persons  in  more  places  than  one,  nor  did 
he  belieye  it  had  been  done.  He  undertook  to 
explain  yesterday  the  reason  why  so  long  a 
time  was  giyen,  but  he  seemed  not  to  haye 
been  understood,  which  was,  the  difficulties  at- 
tending the  passage  of  the  wildemess. 

The  gentleman  from  Scbth  Carolina  (Mr. 
Smith)  had  said,  that  his  arguments  of  yester- 
day had  been  to-day  admitted.  If  the  gentie- 
man  had  supposed  that  he  had  admitted  them, 
he  was  mistaken.  That  he  might  not  continue 
under  the  mistake,  he  would  inform  him,  that 
what  he  had  called  arguments,  were,  in  his 
opinion,  mere  quibbles,  such  as  could  only  haye 
been  expected  from  a  County  Court  lawyer,  at 
the  bar  of  a  County  Court 

Mr.  CoiT  said,  tiiat  as  he  had  not  heard  it 
suggested  fK>m  any  quarter  that  it  would  be 
expedient  to  diyide  the  Territory  into  two 
States,  he  did  not  think  it  important  to  inquire 
into  tiie  powers  of  Congress  in  that  req)ect  It 
is  declared  by  the  ordinance  for  the  government 
of  the  Territory,  that  when  there  should  be 
sixty  thousand  inhabitants  in  any  one  of  the 
States  tiiere  they  should  be  admitted  into  the 
Union.  I^  then,  it  is  not  in  contemplation  to 
divide  the  TerritOrf  into  two  States,  he  con- 
sidered that  the  right  to  be  admitted  was  com- 
plete as  soon  as  there  was  the  requisite  number 
within  the  whole  Territory.    But  it  appeared 
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to  him,  that  on  examining  the  census  and  the 
law  nnder  which  it  was  taken,  they  conid  not 
he  considered  as  (Punishing  proof  that  there  was 
that  nnmher  there.  He  &a  not  pretend  to  say 
that  any  frand  had  heen  committed  in  the  ez- 
ecntion  of  the  law,  hnt  the  law  itself  was  wholly 
defective.  The  same  man  might  have  heen 
counted  in  several  counties,  nay.  in  every  coun- 
ty in  Ae  Territory,  and  that  without  any  fraud, 
hut  in  strict  compliance  with  the  law;  two 
months  having  heen  allowed  for  taking  the 
enumeration,  and  it  heing  enjoined  on  the 
sheriff  of  the  several  counties  to  include  in 
their  enumeration  all  persons  within  their  re- 
Q>ective  districts  within  that  period. 

The  gentleman  from  North  Carolina  (Mr. 
Blount)  seemed  to  imagine  that  it  would  have 
heen  impracticahle  to  have  foUowed  a  mode 
similar  to  the  one  pointed  out  in  the  enumera- 
tion law  of  tiie  United  States,  hut  he  could  not 
see  the  reason.  [He  read  the  law.] 

'Mr.  SiTOBKATBS  ssid,  he  felt  every  disposition 
flftvorahle  to  meet  the  wishes  of  the  people  of 
the  Boutii- western  Territory,  and  for  a  reason 
which  had  heen  given,  viz :  that,  as  they  were 
our  fellow-citizens,  it  was  dedrahle  they  should 
equally  participate  with  us  in  all  the  advan- 
tages of  tiie  General  Government,  and  suflfer 
no  longer  than  was  necessary  the  comparative 
humiliation  of  a  Colonial  or  Territorial  admin- 
istration ;  hut,  from  ohvious  considerations,  he 
thought  it  highly  important  that  they  should  be 
admitted  to  the  enjoyment  of  these  advantages 
only  in  conformity  with  the  promise  made  to 
them,  and  on  the  terms  of  the  compact  entered 
into  jointly  by  the  United  States  and  by  them. 
Two  constructions  of  this  compact  had  been 
contended  for;  one,  that  so  soon  as  sixty  thou- 
sand fVee  inhabitants  should  be  collected  with- 
in the  Territory,  they  should  be  entitled  to  a 
place  in  the  Union,  as  an  independent  State ; 
the  other,  that  Congress  should  first  lay  off  the 
Territory  into  one  or  more  States,  according  to 
a  just  discretion,  defininff  the  same  by  bounds 
and  limits;  and  that  the  admission  of  such 
States  thus  defined,  should  take  place  as  their 
population  respectively  amoxmted  to  the  num- 
ber of  free  inhabitants  mentioned ;  that  is,  that 
the  sixty  thousand  inhabitants  could  not  daim 
admission  into  the  Union,  unless  their  number 
was  comprised  within  a  State  whose  Territorial 
limits  haa  been  previously  ascertained  by  an  act 
of  the  United  States.  He  inclined  to  this  latter 
construction,  because  it  was  conformable  to  the 
letter,  and,  as  he  understood  it,  to  the  spirit  of 
the  instrument.  By  the  act  of  cession  of  the 
State  of  North  Carolina,  accepted  by  Congress, 
it  is  provided  that  the  ceded  territory  sho^d  be 
laid  off  into  one  or  more  States,  and  that  the  peo- 
ple of  the  Territory  should  be  entitled  to  all  the 
privileges  secured  to  the  inhabitants  of  the  Ter- 
ritory northwest  of  the  Ohio,  by  the  ordinance 
of  1787.  The  extent  of  their  privileges,  there- 
fore, is  to  be  determined  by  this  ordinance, 
which  may  be  called  their  charter.  They  have 
no  other  or  greater  privileges  than  the  inhabit- 
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ants  of  the  North-western  T^ritorj ;  aad  itcam- 
not  be  pretended  that  these  would  be  entitled  to 
admission  into  the  Union  as  one  State,  so  socttss 
their  whole  number  shall  amonnt  to  sixty  Ihtm- 
sand,  because  the  ordinance  itself  divides  that 
country  into  three  separate  and  d^tinct  Ststeey 
each  of  which  must  contain  sixty  thooBand  free 
inhabitants  before  it  can  daim  to  be  received. 
The  actual  circumstances  and  sitaation  of  the 
South-western  T^ritory  evinced  the  reasooaUe- 
ness  and  propriety  of  the  constroctioii ;  it  m 
composed  of  two  settlements,  the  HostoB  tad 
the  Mero  districts,  separated  from  eadi  other 
by  the  Cumberland  Mountains  and  awHdenMs 
of  two  hundred  miles  in  width,  which  has  al- 
ways been  inhabited  by  the  Indians,  and  the 
soil  and  Jurisdiction  of  which  have  been  actoaSy 
ceded  to  them  by  the  United  States,  by  late 
Treaties ;  and  by  an  examination  of  the  docu- 
ments on  the  table  it  would  appear,  that  when, 
agreeably  to  the  act  of  the  Territorial  Legisla- 
ture, the  officers  who  took  the  census  pot  to 
the  people  of  the  Territory  the  question  whether 
they  were  desirous  of  admission  into  the  Umoa; 
the  inhabitants  of  the  Western  or  Mero  district 
ahnoet  universally  answered  in  the  negative. 
He  would  not  undertake  positively  to  pronooDse 
on  the  inexplediency  of  forming  the  wh<de  oooo- 
trv  into  one  State ;  but  nnder  the  drcnmstsDoes 
which  he  had  stated,  and  until  they  should  be 
satisfactorily  explained  to  his  mind,  it  did  ap- 
pear to  him  that  the  interest  and  the  wishes  of 
that  people  required  a  division  of  the  Territoty. 
It  looked  somewhat  absurd  to  oooneet  under 
one  permanent  Government,  people  separated 
from  each  other  hj  natural  barriers,  by  a  dis- 
tance of  two  hundred  miles,  and  by  a  fore^ 
jurisdiction.  They  had  been  told,  by  g^itkmen 
who  knew  the  fact,  that  during  the  period  of 
Indian  hostility,  the  people  emigrating  to  the 
Mero  district  were  obliged  to  stop  ^ve  (h-  dx 
weeks  at  the  eastern  boundary  of  the  wiMemess, 
until  they  could  collect  in  companies  or  cara- 
vans of  suffident  number  and  fbroe  to  pass  in 
safety;  the  time  of  hostility  may  again  r^nra, 
and  even  a  state  of  peace  with  Indians  is  not  a 
state  of  such  tranquillity  or  security  as  to  pre- 
clude the  necessity  of  cauticm  and  vigilance  en 
the  frontiers.    The  people  of  the  Western  &- 
trict  seem  sensible  of  the  inconvenience  of  an 
arrangement  so  unnatural  as  the  one  ^opoaed, 
and  so  far  as  their  wishes  can  be  collected  from 
the  documents  before  the  committee,  they  de- 
sire as  yet  to  preserve  their  connection  with  us 
in  its  present  mode,  and  to  remain  nnd^  the 
Territorial  Gk>vemment. 

Mr.  Maoon  said,  he  should  be  as  unwilling  to 
agree  to  the  doctrine  of  the  gentleman  fttnn 
New  Jersey,  (Mr.  Dayton,)  as  he  was  unwilling 
to  agree  to  his.  As  to  the  pe6ple  of  this  Ter- 
ritory attaching  themsdves  to  any  other  nation, 
he  should  not  have  thought  it  could  have  hem 
su^ested.  There  was  no  more  likelihood  at 
their  going  over  to  any  other  government  than 
there  was  of  any  other  State  doing  the  sum 
thing. 
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'Mr,  Gallatts  said,  how  the  reBolntion  on  the 
tabk,  or  the  doctrine  he  had  asserted,  supported 
the  idea  that  that  Territory  would  have  a  right 
to  separate  from  the  Union,  he  oonld  not  see, 
and  he  should  be  glad  to  be  informed.  So  fiir 
from  it,  his  opinion  was  that  if  they  were  a 
State,  they  were  at  the  same  time  a  member  of 
^e  Union ;  that  they  could  not  exist  as  a  State 
without  being  one  of  the  United  States.  The 
only  difference  of  opinion  was  whether  an  act 
of  Congress  was  necessary  previous  to  their  he- 
ing  recognized  as  such;  and  if  any  doctrine 
could  lead  to  the  conclusion  of  the  SpEAinEB,  it 
was  that  of  those  gentlemen  who  thought  that 
Congress  must  fbrm  them  into  a  State,  sevend 
months  before  they  were  admitted  into  the 
Union.  In  that  intermediary  situation,  whilst 
declared  a  State  and  not  one  of  the  United 
States,  they  might,  perhaps,  claim,  as  an  inde- 
pendent State,  a  right  to  reject  an  admission  in 
the  Union.  But  those  consequences  could  only 
flow  from  the  doctrine  he  was  combating;  the 
principle  he  was  supporting  was  that  no  pre- 
vious act  was  necessary,  that  there  could  not  be 
two  acts  upon  the  subject ;  but  that  one  and  the 
same  act  must  recognize  them  as  a  State  and 
admit  them  in  the  Union. 

Mr.  BLouiirr  hoped  the  original  resolution 
would  not  be  rejected  fbr  the  sake  of  the  gen- 
tleman from  New  Jersey.  He  did  not  wish  to 
give  up  the  right  to  which  these  people  were 
entitled;  though  perhaps  the  law  might  not 
pass  the  Senate. 

Mr.  Habpbb  objected  to  the  mention  of  the 
Senate,  as  to  what  was  likely  to  be  done  there. 
He  hoped  they  should  adopt  the  resolution  of 
the  gentleman  from  New  Jersey. 

The  question  was  then  taken  on  the  origbaal 
resolution  reported  by  the  select  committee, 
and  carried  by  41  to  85. 

The  committee  rose  and  the  House  took  up 
the  consideration,  when  Mr.  Kitohell  proposed 
a  resolution  in  the  place  of  that  which  had 
been  agreed  to  in  a  Committee  of  the  Whole, 
as  he  tiiought  some  law  should  be  passed  by 
0<Higress  recogni^ng  the  Territory  as  a  State, 
before  they  were  admitted  into  the  Union.  It 
was  negatived ;  and  the  original  resolution  was 
agreed  to  by  48  to  80,  as  follows: 

YsAS. — ^Theodoras  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Lemuel  Benton,  Thomas  Blount,  Richard 
Brent,  Nathan  Bryan,  Dempsey  Bulges,  Thomaf 
Claiborne,  John  Clopton,  Jeremiah  Crabb,  William 
Findlay,  Jesse  Franklin,  Albert  Gallatin,  William  B. 
Gileit,  James  Gillesine,  Andrew  Gregg,  Wade  Hamp- 
ton, Robert  Goodloe  Harper,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Daniel  Heister,  James  Holland, 
George  Jackson,  Matthew  Locke,  William  Lyman, 
Samuel  Maclay,  Nathaniel  Macon,  James  Madison, 
Andrew  Moore,  Anthony  New,  John  Nicholas,  Alex* 
ander  D.  Orr,  John  Page,  Francis  Preston,  John 
Read,  Robert  Rntherfoid,  Israel  Smith,  Richard 
Sprigg,  jr.,  Thomas  Sprigg,  Absalom  Tatom,  Philip 
Van  Cortlandt,  and  Abraham  Venable. 

Nati.— Benjamin  Bonme,  Theophilns  Bradbniy, 
Gabriel  Christie,  Joehna  Coit,  George  Dent,  Abiel 
Foifeer,  Dwight  Foster,  Esekiel  GUbert,  Henry  Glimu, 


Chaoneey  Goodrich,  Roger  Griswold,  Thomas  Hart- 
ley, Thomas  Henderson,  James  HlDhonse,  WnUam 
Bindman,  Aaron  Kitchell,  George  Leonard,  Samuel 
Lyman,  Francis  Malbone,  Theodore  Sedgwick,  Sam- 
uel Sitgreaves,  Jeremiah  Smith,  Nathaniel  Smith, 
Isaac  Smith,  William  Smith,  George  Thatcher,  Uriah 
Tracy,  John  £.  Yon  Allen,  Peleg  Wadsworth,  and 
John  Williams. 


Satubdat,  May  21. 
Military  EBtahluihrnenU 

The  amendments  of  the  Senate  to  the  bill 
fixing  the  Military  Establishment  were  read. 
They  went  to  the  retaining  the  whole  number 
of  light  dragoons  and  the  M^jor  General,  and 
directing  that  men  should  be  enlist^  for  five 
inst^  of  three  years.  The  amendment  re- 
specting the  dragoons  being  under  consider- 
ation— 

Mr.  Baldwin  informed  the  House  that  the 
amount  of  the  amendments  of  the  Senate  was 
this,  to  keep  up  820  dragoons  instead  of  52,  and 
to  retain  the  Mi^or  General.  It  appeared  to  him 
that  tiie  House,  having  determined  upon  these 
subjects  already,  would  be  at  no  loss  to  form  an 
opinion  upon  these  amendments. 

Mr.  WiujAHB  hoped  that  the  amendment 
from  the  Senate  would  not  be  agreed  to.  This 
House  had  taken  great  pains  to  mature  the  bill, 
and  he  was  of  opinion  that  the  number  of  troops 
agreed  to  was  sufficient  for  a  peace  establisn- 
ment.  No  gentleman  had  observed  to  the 
contrary;  any  addition  would  not  only  be  an 
augmentation  to  the  great  expenses  already 
accrued  by  the  late  war,  but  be  a  mean  of  re- 
taining in  the  army  useful  citizens,  who  would 
be  otherwise  employed  in  pursuits  of  much  more 
benefit  to  the  United  States. 

Mr.  W.  Ltman  hoped  the  amendment  would 
be  disagreed  to. 

Mr.  S.  Smtth  said,  the  Senate  seemed  to  con- 
template these  light  dragoons,  on  account  of  the 
officers,  who  were  to  do  duty  on  horse  or  foot, 
as  necessity  required.  From  this  idea,  he  would 
suggest  the  propriety  of  agreeing  to  the  amend- 
ment 

Mr.  KrrTKBA  said,  the  army  would  be  placed 
so  widely  iVom  each  other,  that  the  horse  would 
prove  very  usefhl. 

Mr.  QiLBs  had  no  idea  of  keeping  up  the 
horse  for  the  sake  of  the  officers. 

Mr.  Gubbbt  was  in  fiavor  of  retdning  the  , 
whole  number  of  horses. 

On  motion  of  Mr.  Williams,  the  yeas  and 
nays  were  taken,  and  the  amendment  was  nega- 
tived, 68  to  22. 

The  consideration  of  the  propriety  of  retain- 
ing the  Major  General  was  next  taken  up. 

MiC-  Nicholas  could  not  conceive  any  use  for 
generals.  He  believed  if  the  Senate  had  struck 
out  the  General  tiiey  sent  them,  the  limend- 
ment  would  have  been  a  good  one. 

Mr.  GiLBs  hoped  they  should  not  agree  to  the 
amendment.  It  would  be  a  commencement  of 
sinecures  in  the  IGlitary  Department.  There 
would  be  generals  without  men  to  oommand. 
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He  believed  the  bill,  as  sent  from  that  House, 
contained  its  fall  proportion  of  officers. 

Mr.  S.  SiOTH  was  in  fayorof  the  amendment. 
He  said  the  expense  woold  be  no  great  things, 
and  the  present  M^or  General  would  be  very 
necessary  in  taking  possession  of  the  posts. 
Perhaps,  at  this  time,  it  was  essential  to  keep 
this  man  in  command,  as,  if  he  were  dlBchargeo, 
it  might  create  a  derangement  in  onr  Annj 
which  might  be  &tal.  The  command  of  three 
thousand  men,  it  was  tatie,  was  too  trifling  for 
a  Mi^or  General.  But,  perhaps,  as  this  General 
had  been  the  victorious  means  of  procuring  us 
peace  with  the  Indiana,  immediatelj  to  dis- 
charge him  would  appear  like  ingratitude,  if  not 
injustice. 

Mr.  RuTHERFOBD  couourred  in  opinion  with 
the  gentleman  last  up. 

ifi.  W.  Ltmak  said,  the^  were  not  now  called 
upon  to  reward  the  services  of  M%jor  General 
Wayne,  but  to  provide  proper  officers  for  their 
Army.  If  the  gentlemwi  from  Maryland  (Mr. 
8.  Smith)  were  to  bring  forward  a  measure  of 
that  kind,  they  should  know  how  to  decide 
upon  it.  Nor  did  he  think  the  argument  for 
mi^dng  the  office  of  a  M^jor  General,  because 
the  pcets  were  to  be  received,  had  much  weight. 
Any  other  officer  would  receive  them  as  well  as 
a  Mtgor  G^eneraL 

Mr.  Giles  said,  he  had  no  personal  objections 
to  the  present  commander  oi  our  Army ;  but  he 
o(msidered  the  present  proposition  such  a  breach 
of  principle  as  he  could  not  agree  to.  It  was 
the  making  of  an  office  for  a  man ;  as  the  gen- 
tleman fh)m  Maryland  seemed  to  think  the 
taking  possession  of  the  posts  the  principal 
business  to  be  performed  by  hinL  If  the  ser- 
vices of  this  gentleman  were  necessary  on  that 
occasioiL  he  would  much  rather  pass  a  bill  to 
make  hmi  a  commissioner  for  that  purpose. 
All  the  arguments  in  fiivor  of  a  Mi^or  Gleneral 
were  in  &vor  of  the  man,  and  not  of  the  pro- 
priety of  the  office. 

Mr.  MUBB1.T  said,  the  gentleman  last  up  must 
know  that  the  gentleman  who  had  so  success- 
ftdly  commanded  onr  Western  Army,  was  now 
in  the  service  of  the  United  States^  yet  he  would 
insinuate  that  there  was  an  intention  of  creating 
a  new  office.  There  was  no  disposition  in  those 
who  wished  to  retain  this  meritorious  man  in 
service  to  create  new  offices.  They  were  now 
about  to  make  a  regular  Military  Establish- 
ment ;  heretofore  it  had  rather  been  a  nominal 
one.  There  had  been  hitherto  a  M^jor  General 
at  the  head  of  our  corps,  and  he  thought  it 
would  be  proper  to  continue  the  command. 
There  appeared  to  him  a  great  deal  of  danger 
from  the  instability  of  their  proceedings,  an  in- 
stability often  charged  upon  a  GU)vemment  like 
ours.  He  would  not  attribute  this  to  any  other 
motive  than  such  as  were  too  apt  to  enter  into 
large  deliberative  bodies.  Was  it  right  that 
when  a  man  had  led  our  armies  to  victory,  and 
returned,  that  he  should  be  immediately  stripped 
of  his  commission?  He  thought  not  It  was 
said  that  this  was  done,  because  the  Army  was 


reduced;  but  he  believed  it  was  now  aalaz^p 
as  when  General  Wayne  obtained  his  Tictoty 
by  it,  for  it  was  not  then  more  than  dnee 
thouaand  men;  and  yet,  because  they  wiAsd 
to  retain  this  man  in  the  service  of  the  Umtod 
States,  they  were  told  that  tfaej  were  crestmg 
new  offices  for  which  there  was  no  neeesshji 

Mr.  Nicholas  said,  with  respect  to  the  insta- 
bility of  thear  measures,  he  was  ready  to  take 
his  own  share  (^  it  as  well  as  that  of  the  gofle- 
man  last  up,  fw  he  never  found  him  vary  froa 
<me  point ;  he  was  always  desirons  to  keep  op 
every  office  which  had  been  onoe  estabtlabea. 
Mr.  N.  thought  the  conduct  of  gentlemen  extra- 
ordinary. At  one  time  they  were  to  make  ov 
EstabHehment  as  large  as  possible,  and  whs 
more  favorable  circumstances  appeared,  iSbef 
were  not  to  reduce  it  Where  were  the  benefito 
of  peace,  if  they  were  still  ta  ke^  np  our  Wu 
Establishmoitsf  Gentlemen  t^  yon  that  the 
Army  would  be  as  large  now  as  before  the  re- 
duction, yet  the  same  gentlemen  were  opposed 
to  its  being  reduced  to  the  nnmber  now  con- 
templated. This  appeared  something  like  io- 
consistency.  Mr.  K.  said,  if  they  did  not  am 
every  fiivoraUe  q>portunity  of  lessening  the  a- 
penses  of  Government,  he  believed  tMr  con- 
stituents would  have  good  reason  to  oomphin 
of  their  want  of  attention  to  their  daty. 

Mr.  Maoov  said,  they  ought  to  \egiaigte  on 
this  subject  as  if  there  were  no  Army  in  exiBt- 
ence.  They  had  no  permanent  Estahliahinert, 
as  their  men  were  discharged  at  the  end  of 
every  three  years.  He  bdieved  omr  ineseBt 
commander  was  a  very  respectable  offioer,  but 
he  could  not  vote  for  a  M%jor  C^^menl  in  ^ 
Establishment,  which  he  thought  nnneeeamy, 
because  he  thought  him  a  deserving  man. 

Mr.  BouBNB  believed  it  was  not  neeeesary  to 
have  any  appropriate  nnmber  of  men  for  a 
Mf^or  General  to  command.  It  had  often  been 
thought  that  a  Mi^or  General  was  necessaiy. 
He  believed  they  had  thought  so  on  former  oc- 
casions. If  any  necessity  should  arise  for  the 
Qiilitia  to  be  called  out  to  aid  the  Army,  sodi 
an  officer  would  be  highly  necessary.  He  did 
not  think  it  would  be  true  economy  to  r^eet 
him. 

Mr.  GALLATiir  said  it  was  not  pleasing  to  give 
a  vote  which  was  in  some  degree  of  a  personal 
nature  like  the  present  He  was  unacquainted 
with  the  gentleman  who  now  held  the  office  of 
M^or  General  in  our  Army,  and,  thereforei,  was 
under  no  personal  influence,  and  his  opinion  on 
the  subject  was  formed  upon  the  information  of 
those  in  whose  judgment  on  military  affiurs,  he 
must  necessarily  confide,  as  it  was  a  subject  he 
did  not  understand.  It  was  supposed  that  a 
Mf\Jor  General  was  necessary  for  a  War  Estab- 
lishment, but  not  for  a  Peace  Establishment 
He  drew  this  condnaion  from  that  grade  ceas- 
ing with  the  war  in  1783,  and  being  again  in- 
troduced in  1701,  when  the  Indian  war  had 
commenced,  and  he  understood  it  was  more 
connected  with  the  nature  of  the  service  than 
the  nnmber  of  men.    The  gentleman  fitnn  Mary- 
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land  (Mr.  Smith)  said  that  the  nature  of  the 
servioe  of  this  smnmer,  required  the  serrioe  of 
General  Wajne;  bnt  as  the  act  they  were  about 
-to  pass  would  not  take  place  till  the  Slst  of  Oo- 
tol>er,  as  it  was  the  opinion  of  all  gentlemoi  of 
military  knowledge,  that  there  was  no  necessity 
for  retaining  a  Mi^or  General  in  our  reduced 
Army  Estabushment  after  the  poets  had  been 
taken  possession  oi,  and  as  the  whole  summer 
appeared  sufficient  for  that  iervioe,  he  would 
Tote  awnst  the  amendment 

Hr.  Habtlxy  thought  it  best  to  have  a  ICi^r 
General.  The  expense  was  but  small,  and  in 
ease  of  the  militia  being  called  out  (as  was  men- 
tioned by  the  gentleman  from  Rhode  Island)  a 
l£^}or  General  would  be  necessary ;  beddesi  to 
r^ect  him,  would  have  the  i4>pearance  of 
forcing  this  man  out  of  office  in  an  ungenerous 
manner. 

On  nx)tion  of  Mr.  Bajlbt,  the  yeas  and  nays 
"were  th«i  taken,  and  the  Senate  s  amendment 
was  lost,  49  to  84. 

Monday,  May  28. 

Widow  of  Oen&ral  Oreene. 

The  House  went  into  Committee  of  the  Whole 
on  the  petition  of  Oatharine  Greene,  widow  of 
the  late  General  Greene,  for  indemnity  against 
the  demands  of  Harris  and  Blaohfbrd,  of  Lon- 
don, merchants,  on  account  of  a  certain  bond 
-which  had  been  given  to  them  by  General 
Greene,  as  was  said  on  account  of  the  United 
States.  The  following  was  the  report  of  the 
Committee  of  Claims: 

''That  this  petitioner  prays  for  inclemiiity'  against 
the  demands  of  Messrs.  Harris  and  Blachford,  mer- 
chants, who  have  obtained  a  judgment  against  the 
estate  of  the  late  General  Greene,  for  a  lai^  som,  in 
consequence  of  his  being  secnrity  to  the  siUd  Harris 
and  Blachford,  for  the  debt  of  John  Banks  St  Co., 
which  debt,  she  states,  was  inonrred  fiur,  and  in  be- 
half of  the  United  States;  and  that  General  Greene 
gaTe  secnrity  for  no  other  poipoee  than  to  forward 
the  interests  of  the  pnbUo. 

**  On  a  strict  investigation  of  this  daim,  the  oom« 
nittee  find,  that  in  the  fall  of  1782,  General  Greene 
was  anthorized  by  the  Department  of  War  to  obtain 
Bopplies  of  clothing  for  the  Sonthem  Army,  then  un- 
der his  command ;  and,  not  long  after,  he  contracted 
with  John  Banks,  a  partner  in  the  honse  of  Hnnter, 
Banks  &  Co.,  for  snoh  supplies. 

**hi  February,  1788,  General  Qieene,  under  «n- 
ihorfty  of  the  Suneiintendent  of  Finance,  contracted 
with  the  same  John  Banks,  to  furnish  such  provisions 
as  the  same  army  were  in  want  of;  both  <^  idiidi 
contracts  met  the  i^^nrobation  of  his  emplOTers. 

*'  Both  these  oontracts  required  greater  funds  than 
the  contractors  could  conunand,  and  the  last,  which 
was  to  supply  rations  tat  the  army,  was  near  being 
defeated,  because  the  creditors — for  supplies  on  the 
former  contract — were  about  to  deprive  the  contrac- 
tors of  their  means  to  fulfil  the  last.  In  this  situa- 
tion, Cren.  Greene  had  before  him  the  alternative  of 
toming  the  army  loose  upon  the  inhabitants,  to 
phmder  for  their  necessary  food,  or  support,  by  his 
own  credit^  that  of  the  contractors.  He  preferred 
the  latter,  and  gave,  in  addition  to  the  security  of 
Jehn  Banks  St  Co.,  his  own  bond  to  Hanis  and 


Bkbhfocd,  to  seoore  an  eventual  payment  for  artklef 
which  had  gone  to  the  use  of  the  United  States  in 
dothiiu^  the  army. 

x  Jo&i  Banks  received  of  the  United  States  tiie 
whole  sum  of  the  contract,  but  diverted  tiie  money 
from  its  proper  channel,  and  lef^  General  Ghreene 
Uable  to  jM^  the  sum  secured  by  the  bond  mentioned 
above,  and  another  to  Messrs.  Newoomen  and  Collet 
Banks  St  Co.  became  bankrupts,  and,  soon  after. 
Banks  died. 

«  The  committee  find  that  General  Greene,  as  soon 
as  he  was  apprised  of  any  possible  danger  which 
might  accrue  to  him,  took  measures  to  procure  tome 
secnri^ ;  but  his  attempts  were  inefftetual  as  to  a 
complete  indemnity.  It  appears  he  eflbcted  some 
p^rments,  and  obtained  partial  indemnity,  but  was 
left  finally  exposed  to  a  laige  claim  of  Messrs.  New- 
oomen and  Collet,  and  thS  bond  about  which  the 
present  petition  is  conversant 

*'  Affunst  the  daim  of  Newcomen  and  Collet,  Con- 
gress have  indemnified  the  estate  of  (General  Greene, 
by  an  aot  passed  April  27th,  1792. 

'*  This  act  has  served  as  a  precedent  to  the  com- 
mittee, in  deciding  on  the  present  petition,  as  there 
are'the  same  reasons  existing  for  the  interference  of 
Government  now  as  then;  to  whidi  may  now  be 
added  the  weight  of  precedent 

**  For  furAer  particulars  as  to  the  merits  of  the 
claim,  the  committee  ask  leave  to  refer  the  House  to 
a  report  of  the  Secretary  of  the  Treasury,  made  to 
Congress  on  this  subjoct,  the  26th  December,  1791. 
and  which  is  herewim  had  before  them.  The  bond 
nven  by  Gen.  Greene  to  Harris  and  Blachford  for  J. 
Banks  &  Co.,  is  dated  8th  April,  1788,  for  the  sum 
of  £18,478,  18s.  7d.  South  Carolina  currency.  This 
sum,  by  a  variety  of  negotiations  and  payments,  has 
been  considerably  reduced ;  the  committee  have  not 
been  able  to  ascertain  iriih  precision  the  sum  now 
due,  but  suppose  it  to  be  between  eleven  and  twelve 
thousand  pounds. 

"The  oomnuttee  are  of  opinion  that  General 
Greene  gave  this  bond  with  the  sole  and  honorable 
motive  of  serving,  to  his  utmost  ability,  the  then 
pressing  interest  of  the  United  States :  and  that  the 
salvation  of  the  Sonthem  Army,  and  success  of  oar 
arms  in  that  part  of  the  Union,  in  a  great  measure 
depended  upon  this  timely  interference  of  his  private 
credit 

''They  thiid:  the  honor  and  justice  of  Government 
is  pledged  to  indemnify  the  estate  of  General  Greene, 
and  by  paying  the  sum  due  to  Harris  and  Blachford, 
save  a  deserving  family  from  indigence  and  ruin. 
They  therefore  report,  for  the  consideration  of  the 
House,  the  following  resolution,  vis ; 

"^Rudvedy  That  the  United  States  ought  to  hi- 
demnify  the  estate  of  the  late  General  Greene,  fbr 
the  sum  due  on  a  bond,  given  by  the  said  General 
Greene  to  Harris  and  Blachfbrd,  bearing  date  April 
8,  1788,  for  the  sum  of  £18,478,  18s.  7d.,  Soudi 
Carolina  currency,  as  surety  for  John  Banks  St  Co. : 
Provided,  That  it  shall  appear,  upon  due  investiga- 
tion, by  the  officers  of  the  Treamry,  that  the  udd 
General  Greene,  in  his  life-time,  or  his  executors 
since  his  decease,  have  not  already  been  indemnified, 
for  the  contents  of  the  said  bond:  And  provided. 
That  tiie  said  executors  shall  make  over  to  the  Comp- 
troller of  ^  Treasury,  and  his  successors,  for  the 
United  States,  all  mortgages,  bonds,  covenants,  or 
other  counter  securities  whatsoever,  if  such  there  are, 
whidi  were  obtained  by  General  Greene  in  his  life- 
time, tnm  abb  said  Banks  4  Co.,  or  either  of  them. 
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on  aoooimt  of  his  being  snrety  for  tfaom,  as  afortsaid ; 
to  be  sned  for  in  the  name  of  the  said  executors,  for 
the  use  of  the  United  States :  And  the  officers  of  the 
Treasury  are  hereby  authorised  to  liquidate  and 
■ettle  the  sum  due  to  the  estate  of  ^  said  General 
Qrtene,  to  indemnify  the  same  as  aforesaid,  accord- 
ing to  the  true  intent  and  meaning  of  this  resolution ; 
and  to  pay  such  sum  as  may  be  found  due  on  the  said 
bond,  out  of  the  Treasury  of  the  United  States,  to  the 
•aid  executors,  to  be  accounted  for  by  them,  as  part 
of  the  said  estate/' 

After  some  debate  on  this  subject,  in  the 
oonrse  of  whioh  the  Spbakkb  read,  in  his  place, 
a  letter  he  had  received  from  the  Secretary  of 
the  War  Department,  in  consequence  of  a  reso- 
Intion  passed  on  Saturday,  calling  'for  a  letter 
which  had  been  written  by  the  late  Colonel 
Burnett  to  the  late  Secretary  of  War,  declaring 
that  no  such  letter  could  be  found  in  the  War 
Office;  and  Mr.  Coit  spoke  at  considerable 
length  against  the  claim — at  length  the  question 
was  put  and  carried  in  favor  of  the  report,  there 
being  51  members  in  the  affirmative.  The  com- 
mittee then  rose,  and  the  House  took  up  tne 
consideration,  when,  on  motion  of  Mr.  Blouitt, 
who  said  he  had  intended  to  have  made  some 
observations  on  this  subject,  but  finding  the 
minority  so  large  in  fiivor  of  the  report,  he  could 
not  believe  what  he  should  say  would  have  anv 
effect,  the  yeas  and  nays  were  taken  and  stooa, 
yeas  66,  nays  26,  as  follows : 

YBA8.~Fisher  Ames,  Abraham  Baldwhi,  David 
Bard,  Lemuel  Benton,  Benjamin  Bourne,  Theophilus 
Bradbury,  Richard  Brent,  Dempsey  Burgee,  Thomas 
Claiborne,  William  Cooper,  Jeremiah  Crabb,  Abiel 
Foster,  Dwight  Foster,  Ezekiel  Gilbert,  William  B. 
Giles,  Nicholas  Gilman,  Henry  Glenn,  Chauncey 
Goodrich,  Christopher  Greenup,  Robert  Goodloe  Har- 

gir.  Carter  B.  Harrison,  John  Hathom,  Jona^an  N. 
avens,  John  Heath,  Daniel  Heister,  William  Hind- 
man,  George  Jackson,  John  Wilkes  Kittera,  Samuel 
Lyman,  William  Lyman,  Francis  Malbone,  John  Mil- 
ledge,  Frederick  A  Muhlenberg,  William  Vans  Mur- 
ray, Anthony  New,  John  NichoUs,  John  Read,  Robert 
Rutherford,  Samuel  Sitgreaves,  Jeremiah  Smi^  Is- 
rael Smith,  Isaac  Smith,  Samuel  Smith,  William 
Smith,  Richard  Sprigg,  jr.,  John  Swanwick,  Zepha- 
niah  Swift,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Uriah  Tracy,  John  E.  Van  Allen,  Philip 
Van  Cortlandt,  Abraham  Venable,  Peleg  Wadsworth, 
and  John  Williams. 

Kays. — Thomas  Blount,  Nathan  Bryan,  Samuel  J. 
Cabell,  Gabriel  Christie,  Joshua  Coit,  Isaac  Coles, 
George  Dent,  Samuel  Earle,  Jesse  Franklin,  Albert 
Gallatin,  James  Gillespie,  Roger  Griswold,  William 
B.  Grove,  Wade  Hampton,  George  Hancock,  Thomas 
Henderson,  James  Holland,  Aaron  KitcheU,  Matthew 
Locke,  Samuel  Maclay,  Nathaniel  Maoon,  Andrew 
Moore,  Nathaniel  SmiUi,  Thomas  Sprigg^  Absalom 
Tatom,  and  Richard  Winn. 

The  resolution  was  referred  to  the  Commit- 
tee of  Claims,  to  report  a  bill. 

[The  facts,  as  stated  in  the  course  of  debate, 
were  as  foUows : 

A  little  time  before  the  evacuation  of  Charles- 
ton by  the  English,  in  the  fall  of  the  year  1782, 
a  number  of  merchants  who  had  settled  there, 
under  British  authority,  were  under  the  neces- 


sity of  leaving  the  city.    Thus  sitnate^  these 
merchants  were  willing  to  dispose  of  their  goo& 
in  a  way  that  would  secure  their  money,  and 
enable  them  to  leave  the  country  immediately. 
John  Banks  knowing  of  this,  and  being,  it  is 
said,  a  man  of  a  speculative  dim^dtioii,  deter- 
mined to  avail  himself  of  this  omr.    He  there- 
fore went  into  Charleston,  at   a  time  when 
General  Greene  was  lying  not  far  from  its  walk, 
and  there  made  a  contract  with  Measrs.  Harris 
h  Blachford    for   goods   to   the    amoont  of 
£50,000,  which  were  delivered  to  him  under 
the  firm  of  Hxmter,  Banks  Ik  Co.    After  Banks 
had  made  this  purchase,  he  entered  into  coo- 
tract  with  General  Greene  to  supply  the  Array 
with  dothes.    Some  time  after  that  contract 
had  taken  place,  the  Army  was  in  want  of  pro- 
viraons,  and  the  supplies  were    cut  ofl^  and 
about  to  fail,  when  Banks  came  forward  and 
made  a  contract  to  supply  the  Army  with  pro- 
visions ;  but  the  funds  which  were  to  eittMe 
him  to  fulfil  this  contract,  were  in  .the  goods  he 
had  lately  bought,  and  an  interference  of  his 
partners  and  creditors  took  place.    The  ca^edit- 
ors  were  afraid  if  these  goods  were  disposed  of 
for  that  purpose,  their  security  would  be  lessen- 
ed, and  his  partners  were  not  willing  that  be 
should  convert  their  joint  property  to  his  own 

Particular  benefit — for  they,  it  seems^  were  to 
ave  nothiog  to  do  with  the  provision  ocmtract 
To  surmount  these  difficulties,  security  was  re- 
ouired.  The  creditors  of  Banks  would  he  satis- 
fied, if  security  was  given.  In  this  state  tS. 
things.  General  Greene  became  seoniity  fsx 
Banks,  in  his  first  purchase.  Banks  afterwards 
received  the  whole  sum  of  the  contract,  hut  ^ 
verted  the  money  from  its  proper  channel,  and 
left  General  Greene  liable  to  pay  the  sora 
secured  by  the  bond  to  Harris  k,  Blachford. 

The  question  in  the  committee  was,  whether 
Greneral  Greene  entered  into  this  security  widi 
the  sole  view  of  obtmning  provisions  for  his 
Army  in  a  time  of  distress,  or  whether  he  had 
some  concern  or  partnership  in  the  transaction. 
The  following  particulars  were  mentioned,  to 
prove  that  the  security  was  given  for  no  other 
purpose  than  that  of  obtaining  food  for  lus 
men.  The  first  purchase  of  Banks  was  made  in 
September,  1782 ;  the  evacuation  of  Charlestim 
took  place  in  December  following.  Banks's 
clothing  contract  was  made  a  few  days  previous 
to  the  evacuation ;  his  proposal  for  the  provi- 
sion contract  was  made  about  the  same  time, 
but  not  actually  entered  into  till  the  18th  of 
February,  1788,  and  not  completed  till  Greneral 
Greeners  security  was  given  on  the  8th  (^  ApriL 
On  the  7th  of  May,  General  Greene  got  a 
counter  security.  It  could  not  be  seen,  as  was 
observed,  for  what  purpose  General  Greene 
entered  into  this  contract,  if  it  were  not  for  the 
relief  of  his  army.  Had  General  Greene  been 
a  partner,  would  he  have  required  security  of 
Banks  six  months  after  the  contract,  when  busi- 
ness was  going  on  extremely  well — ^when  Banks 
was  in  good  credit,  and  making  mone^,  and 
when  no  doabt  could  beentertMned  of  himt 
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It  was  insisted  he  would  not :  but,  having  no 
oonneotion  with  him,  he  thoaght  it  prudent  to 
obtain  a  counter  seonrity. 

On  the  other  hand,  various  suggestions  were 
thrown  out  which  had  somewhat  of  a  suspicious 
appearance — such  as  General  Greene's  forcing 
his  men  to  buy  clothing^  &c,  of  Banks^  at  an 
exorbitant  price,  reports  m  the  Armv,  a  letter 
said  to  be  written  by  the  late  Colonel  Burnett, 
who,  it  appears,  was  a  partner  of  John  Banks, 
intimating  that  General  Greene  was  a  partner 
in  the  concern,  though  his  name  was  never 
mentioned  in  it ;  but  nothing  like  proof  appear- 
ed to  the  committee  upon  which  to  ground  any 
reliance.  Indeed,  if  General  Greene  had  any 
concern  with  Banks,  it  seemed  to  be  a  matter 
which  could  not  be  proved,  as,  in  General 
Greene's  life-time,  he  brought  an  action  against 
Mr.  Ferry,  one  of  the  partners  with  Hanks, 
which  was  tried  at  Charleston,  when  every 
thing  in  Mr.  Ferry's  cause  depended  on  proving 
General  Greene  a  partner;  but  he  failed  in 
doing  it,  and  having  failed,  it  was  said  to  be 
pretty  strong  presumptive  evidence  that  it  could 
not  be  proved ;  because  Mr.  Ferry  might  have 
brought  a  cross  bill  against  General  Greene,  and 
oblige  him  to  declare  on  oath  that  he  was  in  no 
way  interested  in  the  suit,  which  he  did  not 
think  it  proper  to  do. 

The  report  of  l^e  committee  was  at  length 
agreed  to,  as  before  stated,  and  a  bill  ordered  to 
be  brought  in,  which  subsequently  passed.  By 
this  decision,  between  £11,000  and  £12,000 
sterling  will  be  paid  out  of  the  Treasury  of  the 
United  States  to  the  executors  of  General 
Greene.  The  yeas  and  nays,  on  tiie  passing  of 
the  bill,  stood,  56  to  24.] 


Feidat,  May  27. 

Amy  DarMrCt  Hone,* 

On  motion  of  Mr.  Claibornb,  the  House 
formed  itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Committee  of  Claims  on  the 
petition  of  Amy  Dardin,  who  prayed  for  com- 
pensation for  a  very  valuable  norse  which  had 
been  impressed  during  the  war.  The  report 
was  against  the  petitioner,  on  tiie  ground  of 
the  act  of  limitation  barring  the  claim.  The 
case  appeared  a  hard  one,  as  a  widow  and  or- 
phans were  in  want  of  the  money ;  and  several 
members  having  suggested  that  application  had 
been  made  before  the  act  of  limitation  took  place, 
proof  of  which  could  be  substantiated,  the 
committee  rose,  and  the  papers  were  re-com- 
mitted to  the  Committee  of  Claims. 


MoimAT,  May  80. 
Military  and  Naval  Appropriations^ 

The  House  went  into  a  Committee  of  the 


*  The  claim  wm  renewed  oontinnallj,  and  flruiUeasIy,  un- 
til the  jear  1882,  when  it  was  aUowed,  and  the  hone  paid 
tot  according  to  his  oertiflcated  specie  valne  at  the  time  he 
taken  in  the  fear  1781-41,000. 

t  Up  to  this  time  and  afterwards,  ontO  the  jear  1798|  there 


Whole  on  the  biU  providing  appropriations  for 
the  Military  and  Naval  Establisnments;  when, 

On  moticm  of  Mr.  W.  Smith,  the  blank  for 
the  sum  for  the  payment  of  the  Army  was  filled 
with  $278,666. 

Mr.  W.  Smtth  proposed  to  fill  up  the  next 
blank,  for  the  subsistence  of  the  ofScers  of  the 
Army,  with  $68,480. 

Mr.  Gallatin  said,  he  was  not  ready  to  vote 
for  this  object.  It  had  been  usual  to  appropriate 
the  aubnstence  of  the  ofiScers  and  non-commis- 
sioned officers  and  privates  all  in  one  sum.  He 
did  not  know  what  were  the  separate  calcula- 
tions. 

Mr.  W.  Smith  believed  that  it  had  been  usual 
to  put  the  two  suMects  together  heretofore,  but 
the  Secretary  of  War  had  suggested  the  proprie- 
ty of  placing  them  under  oMerent  heads.  It 
was  therefore  done. 

Mr.  Gallatin  said,  when  he  objected  to  this 
plan  of  putting  the  two  objects  together,  it  was 
not  merely  on  account  of  the  arrangement,  but 
because  he  did  not  know  the  amount  calculated 
for  the  different  descriptions.  He  knew,  how- 
ever^  the  rations  were  calculated  at  80  cents. 
He  would  move  to  fill  the  blank  with  20  cents, 
which  would  be  two-thirds  of  the  amount  pro- 
posed. He  would  give  his  reasons  for  thus  fill- 
ing the  blank.  It  would  be  found,  by  a  com- 
munication from  the  Secretary  of  the  Treasury 
at  the  commencement  of  the  session,  that,  in 
tiie  estimate  for  the  Military  Department^  rations 
were  charged  15  cents  each,  making  the  whole 
subsistence  for  6,000  men  $867,061 ;  notwith- 
standmg  the  nominal  Army  Establishment  had 
been  reduced  one-half,  the  total  amount  of  ex- 
pense was  estimated  as  high  as  before.  The 
items  upon  which  an  increase  had  been  made, 
were  subsistence,  hospital,  ordnance,  and  quar- 
termaster's departments,  and  protection  of  fron- 
tiers. It  would  be  found  that,  in  the  second 
estimate  of  the  Secretary,  lately  made,  rations 
were  estimated  at  80  cents  each,  which  made 
the  whole  amount  of  subsistence  $487,762. 

Thtt  difiSdrenoe  in  the  estimate  led  the  Com- 
mittee of  Wava  and  Means  to  an  inquiry  into 
the  business,  because,  as  the  nominal  establish- 
ment was  decreased  fh>m  6,000  to  8,000  men^ 
they  had  hoped  there  would  have  been  some 
decrease  of  expense  also.  They  received  for 
answer,  that  rations  could  not  be  contracted  at 
Detroit  for  less  than  80  cents  each ;  but  though 
this,  by  ^e  contract,  was  the  price  of  rations  at 
that  post,  they  could  not  suppose  they  would 
cost  tiie  same  at  the  other  posts.  It  also  ap- 
peared, from  the  information  received  from  the 
Secretary  of  the  Treasury,  that  the  contract 
whidi  had  been  made,  was  upon  these  terms — 
to  fhmish  rations  either  at  Detroit  at  80  cents, 
or  at  Pittsburg  at  11  cents,  the  place  of  delivery 
being  at  the  option  of  Government.     It  would 

was  no  Nayal  Department,  or  Becretary  of  the  Nav7,  and 
the  marine,  as  veil  ss  the  land  force,  was  onder  the  charge 
of  the  Secretary  of  Waiv-whlch  aeconnts  for  the  appropria- 
tions of  the  two  branches  of  the  senrice  appearing  in  the 
samebUL 
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be  seen  that  there  was  a  difference  betwixt 
those  two  prices  of  19  cents;  and  he  would  ask 
whether  any  gentleman  in  that  Honse  believed 
that  it  would  cost  19  cents  per  ration  to  trans- 
port them  from  Pittsburg  to  Detroit  ?  He  did 
not  think  that  tranq>ortation  woold,  on  an 
average,  cost  9  cents.  The  Stance  by  land 
was  not  200  miles ;  and  water  carriage  wonld 
reduce  it  to  80. 

Mr.  W.  SioTH  sdd,  if  agreeing  to  this  motion 
wonld  save  the  money,  it  wonld  deserve  atten- 
tion ;  but,  if  they  were  to  make  the  appropria- 
tion so  small  as  to  embarrass  Government,  it 
wonld  be  much  worse  than  if  they  were  to  vote 
Ibr  a  little  too  mnoh.  There  wonld  be  a  certain 
nnmber  of  men  who  mnst  be  fed^  and  he  thought 
thev  might  rely  upon  the  Admmistration^s  not 

S'vmg  more  for  rations  than  was  necessair. 
nt,  if  the  sum  voted  was  too  small,  what  womd 
be  the  consequence?  The  rations  must  be  got, 
be  the  prices  what  they  may ;  the  men  mnst  be 
fed.  Difficulties  would  arise  if  the  ftmd  appro- 
priated should  prove  inadequate.  He  did  not 
see  that  there  would  be  any  real  savin^^by  re- 
ducing the  sum  appropriated. 

Mr.  BousNi  hoped  the  blank  would  be  filled 
up  with  the  sum  proposed  by  the  gentleman 
m>m  South  Oarolixia.  It  had  been  stated  that 
rations  might  be  purchased  at  Pittsburg  Ibr  11 
oents,  but  tiiey  could  not  be  bought  ibr  less  than 
80  at  Detroit,  and  he  thought  Siey  oould  not 
calculate  upon  any  other  price  thtti  that,  as  it 
was  uncertain  whether  or  not  the  contract 
would  be  fulfilled ;  and  if  it  Med,  and  the  Sec- 
retary of  the  Treasury  was  obliged  to  purchase 
at  Detroit,  if  they  calculated  the  rations  at  20 
oents  (Hily,  he  wonld  not  be  able  to  purchase 
the  necesnary  provisions  for  their  men ;  but  i^ 
on  the  contrary,  80  cents  were  agreed  to,  there 
would  be  enough  in  any  case,  and  if  the  ration 
oould  be  bought  for  20  cents,  he  did  not  fear 
that  the  money  would  be  expended  unneces- 
sarily. 

Mr.  Yknablb  said  he  should  not  feel  himself 
Justified  in  appropriating  more  than  was  neces- 
sary for  the  object  before  them;  for,  if  they 
were  not  to  be  guided  by  a  proper  estimate. 
tiMy  might  as  well  at  once  give  an  unlimitea 
power  on  the  Treasury.  All  the  expenses  oould 
not  be  estimated  to  be  made  at  Detroit.  If  one- 
third  of  our  men  were  kept  at  Detroit,  he  should 
^link  it  a  large  number.  Why.  then  &x  the 
inice  as  if  the  whole  Army  was  to  oe  kept  there? 
And,  even  in  that  case,  20  cents  would  be  a 
large  appropriation.  Why,  then,  embarraa 
themselves  by  making  a  larger  appropriation 
than  was  necessary  ?  Hie  Army  would  be  ex- 
tended on  the  whole  frontier,  and  at  some^aoes 
rations  would  be  bought  cheaper  than  at  Pitts- 
burs. 

Mr.  Dattok  (the  Speaker)  observed,  that  the 
gentleman  from  Pennsylvania  (Mr.  Gallatin) 
assumed  as  undeniable,  and  established  as  the 
foundation  of  his  arguments  and  objections,  what 
he  did  not  only  not  admit,  but  absolutely  denied, 
viz :  that  the  rations  of  provisions  would  cost 


the  United  States  more  when  delivered  at  De- 
troit, than  at  any  other  post  He  believed  there 
were  two  or  three  others  at  which  the  prioe 
would  be  higher  than  at  Detroit,  and  roentioD- 
ed  Michilimaoinao  in  particular.     The  gmtl»- 
men  who  w^*e  for  reducing  this  item  of  appro* 
priation,  had  referred  to  the  contract  which  had 
been  made  some  time  since,  and  had,  at  thA 
same  time,   acknowledged  toe   extraor^nary 
advance  in  the  price  of  the  necessaries  of  Ufe, 
even  in  the  interior  of  the  country.    The  latter 
event,  said  Mr.  D.,  was  of  a  nature  to  exdte 
muoh  fear  that  the  contract  wonld  be  thrown 
back  upon  the  United  States,  owing  to  the  ina* 
bility  it  would  create  in  the  indivionals  to  ful- 
fil it,  and  ought,  therdTore,  to  i^ompt  Oongress 
to  guard  against  sudi  an  exigency,  by  a  moie 
ample  provisicm  than  would  otherwise  have 
been  requisite. 

Mr.  W.  Smith  sfdd  there  was  one  &ot  which 
he  forgot  to  m^ition.  The  Secretary  of  the 
Treasury  informed  the  Oommittee  of  Ways  and 
Means  that  the  contractor  would  lose  money  by 
the  contract  to  deliver  the  rations  at  11  cents 
at  Pittsburg,  and  it  was  posdble,  therefore,  that 
it  might  not  be  fulfilled.  Grentiemen  say — ^why 
provide  the  money  if  it  be  not  wanted  ?  They 
seemed  to  mistake  the  business ;  the  mone^  was 
to  be  borrowed,  i^dif  not  wanted,  it  would  not 
be  taken.  No  more  would  be  expended  becaose 
there  was  more  than  suffid^it  appropriated. 
There  would  be  no  money  lying  unemployed  in 
the  Treasury. 

Mr.  Gallatut  believed  the  gentieman  from 
South  Carolina  (Mr.  Sioth)  would  not  deny 
that  his  information  was  correct.  The  contract 
was  made  to  deliver  the  rations  either  at  Pitts- 
burg or  Detroit,  at  the  option  <^  Grovemmrat 
To  calculate  the  whole  number  of  rations  at  80 
cents,  was  considering  the  whole  Army  at  De- 
troit ;  and,  though  it  be  true,  that  there  be  <Hie 
post  more  distant  than  Detroit,  yet,  the  greater 
number  were  tw  nearer,  and  consequently, 
where  provisions  would  be  got  cheaper.  Th^e- 
fcHre,  considering  the  prioe  at  Detroit  to  be  the 
general  price,  was  allowing  too  much.  This,  he 
believed,  would  not  be  controverted. 

Mr.  NionoLAs  s^ld,  he  should  be  glad  to  know 
what  was  the  price  of  rations  in  tiie  Atiantio 
States.  One  half  of  the  Establiahmeot  would 
be  upon  the  Eastern  waters,  and,  therefore,  the 
money  necessary  to  be  appropriated  would  de- 
pend, in  some  degree,  upon  the  price  of  rations 
there.  He  thought  20  oents  would  be  a  full 
average  price  for  the  whole. 

Mr.  Havens  said,  that  if  th^  w^^  to  fix^ 
price  too  high,  it  might  produce  a  combination 
amongst  the  contractors  to  advance  tibe  prioe — 
as  he  believed  there  was  a  greater  likelihood  <^ 
combination  than  competition  amongst  than* 
He  knew  this  was  no  reason  why  they  should 
fix  the  prioe  too  low,  but  he  thought  it  was  a 
consideration  which  should  lead  them  to  vote 
for  the  proposition  of  the  gentleman  from  Penn- 
sylvania. 

The  original  motion  was  put^  and  negatived, 
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S4  to  81 ;  and  then  Mr.  Qalla,tik'8,  to  fill  the 
bknk  with  |45,606,  wm  pnt,  and  earned. 
•  Mr.  W.  Smitb  moved  to  fill  the  next  blank, 
fofr  the  rabfiiiitenoe  of  non-oommiasioned  officers 
and  privatea,  with  $869,282,  whieh  was  calcn- 
latmg  the  rations  at  80  cents  each. 

The  question  waspnt,  and  negatived,  88  to  80. 

Mr.  Gaxlatebt  then  moved  to  have  the  blank 
filled  with  $246,188,  which  was  calculating  the 
rations  at  20  cents  each. 

Mr.  Dattoit  hoped  that  the  smn  named  would 
not  be  agreed  to ;  if  it  were,  he  believed  that 
the  soldiers  of  the  Armj  would  not  be  subsist- 
ed. He  was  satisfied  that  gentlemen  who  pro- 
posed and  advocated  so  scanty  and  inadequate 
sums  had  the  same  views  as  he  had ;  but  he 
was,  nevertheless,  cimvinced,  that  so  fiur  from 
prcmioting  economy,  they  would  eventimlly 
produce  profusion. 

Mr.  Dattok  condnded  with  saying,  that  he 
did  not  wish  to  appropriate  lavishly^  but  his 
sole  aim  was  to  avoid  any  of  those  serious  con- 
sequences which  would  inevitably  fiow  from  an 
iU-judged  parnmony ;  and  he  should  sit  down 
and  o^uole  himself  under  any  event,  with  the 
reflection,  that  he  had  discharged  his  duty. 

Mr.  W.  Smtth  moved  to  fiQ  the  blank  with 
$860,000,  which  was  carried,  84  to  81. 

On  motion  of  Mr.  W.  Smith,  the  blank  for 
forage  was  filled  with  $16,692,  and  that  for 
dothing  was  filled  with  $70,000,  without  de- 
bate. He  proposed  to  fill  the  blank  for  provid- 
ing horses  for  cavalry,  with  $7,500 ;  when 

Mr.  Blount  observed,  that  he  thought  it  un- 
necessary to  provide  for  the  purchase  of  horses, 
when  they  nad  resolved  upon  reducing  the 
number  of  troops. 

Mr.  Gallatin  said  he  would  just  notice,  that 
when  the  fhll  numher  of  horses  was  kept  up, 
the  appropriations  for  clothing  were  the  same  as 
now,  and  those  for  horses  were  less.  The  fbr- 
mer  estimate  was  $6,000  for  horses;  now, 
$7,500 ;  so  that  the  more  they  reduce  the  Army, 
tiie  greats  was  the  expense. 

Mr.  Maoon  believed,  there  were  as  many  horses 
now  in  the  service  as  would  complete  two  com- 
panies, and  they  could  not,  with  any  propriety, 
calculate  upon  one-half  dying.  He  moved  to 
BtrUce  out  the  item  altogether. 

The  motion  was  put  and  negatived,  88  to  26. 

Mr.  Havxns  said,  he  did  not  vote  for  strik- 
ing out  the  item  altogether,  as  he  supposed 
some  m<mey  would  be  wanted,  but  coma  not 
think  so  much  as  had  been  mentioned  was  ne- 
eessary. 

The  motion  for  $7,509  was  put  and  carried, 
84  to  81. 

On  motion  of  Mr.  W.  Sioth,  the  blank  for 
bounty  was  filled  with  $10,000,  and  that  for 
Hospital  Department  with  $80,000,  without 
objection.  He  also  proposed  to  fill  the  Uank 
for  the  Ordnance  Depurtm^it  with  $48,907, 
when 

Mr.  Qallatin  said,  that  this  sum  was  $11,000 
more  than  the  former  estimate;  $1,000  of 
which  was  owing  to  an  increase  of  rent    The 


other  additional  item  of  $10,000  was  for  con- 
tingent expenses;  but)  as  they  had  a  distinct 
head  fbr  contingent  expenses  he  thought  that 
the  continffondes  would  be  best,  all  of  tlusn. 
placed  under  that  head.  He  therefore  moved 
to  have  Uie  blank  filled  with  $88,907. 

Mr.  Wiluahb  proposed  $40,000,  which  was 
carried. 

Mr.  W.  SiOTH  proposed  to  fill  the  blank  for 
the  Indian  Department  with  $70,000. 

Mr.  Gallatin  said,  it  would  be  recollected 
that  they  had  already  made  two  appropriations 
under  this  head ;  the  one  for  establishiDff  trad- 
ing-houses with  the  Indian  tribes,  ^e  other  fur 
canying  into  eflTect  several  treaties.  On  inqui* 
ry  what  reason  there  was  for  this  appropriation, 
he  could  only  find  one,  viz:  that  a  treaty  was  ' 
expected  to  be  held  in  Geor^  at  which  8,000 
Indians  were  to  be  present.  He  had  supposed 
this  expense  was  to  have  been  borne  by  Georgia^ 
but  it  was  allied  that  a  part  of  it  would  fifl 
on  the  United  States. 

The  motion  was  put  and  negatived,  88  to  26 ; 
when 

Mr.  W.  Smith  proposed  $60,000.  He  would 
mention,  that  the  Secretary  of  War  had  been 
called  upon  to  give  a  reason  why  so  large  a 
sum  should  be  appropriated ;  when  they  were 
told  of  the  treaty  which  the  gentlnnan  fi*om 
Pennsylvania  had  mentioned,  and  tiiat  it  would 
be  necessary  to  have  a  large  store  for  tbe  pur- 
pose of  feeding  and  clothing  the  Indians  who 
attended  it.  The  motion  was  then  put  and  car- 
ried. 81  to  28. 

Mr.  W.  Smith  moved  to  fill  the  blank  for  the 
Quarter-master's  Department  with  $250,000. 

Mr.  Gallatin  said,  it  would  be  remembered 
that  in  the  estimate  at  the  opening  of  the 
session,  this  item  was  calculated  at  $200,000. 
The  reason  given  for  this  advance,  was,  that 
the  expense  of  removing  stores,  ordnance,  &o^ 
to  new  posts,  would  be  very  considerable  ;  but^ 
it  woula  be  recollected,  that  $200,000  only  were 
appropriated  for  that  purpose  in  the  time  of 
war,  when  the  Army  was  liaUe  to  be  removed 
very  often.  Hie  present  estimate  was  for  a 
Peace  Establishment,  when  their  men,  once 
removed  to  the  new  posts,  would  be  stationed; 
and  the  i4>propriation,  instead  of  for  6,000  men, 
was  now  ^y  for  8,000.  He  moved  to  insert 
$200,000,  instead  of  $250,000. 

Mr.  Blount  said,  he  supposed  the  taking  pos* 
session  of  the  posts  was  contemplated  when  tiie 
first  estimate  was  made.  It  was  then  known 
the  British  had  stipulated  to  surrender  them 
on  the  1st  of  June. 

Mr.  W.  Smith  said,  it  was  not  certain  whmi 
the  first  estimate  was  made,  whether  that  House 
would  have  ratified  the  treaty  ^  and,  if  not  ra- 
tified, the  poets  would  not  have  been  got. 
The  incroftsed  calculation  was  owing  to  the  ex- 
penae  in  transporting  ordnance,  stores,  &c.,  to 
the  posts. 

Mr.  Isaac  Smith  said,  it  would  require  more 
cannon  for  one  of  those  posts,  than  were  re- 
quired by  aU  the  Army. 
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Mr.  BLonirr  aiud  they  had  had  gnfficient  proof 
to  lead  them  to  belieye,  that  the  PsBsmBafT  did 
not  thhik  that  House  had  the  power  mentioned 
by  the  gentleman  from  Bonui  Carolina,. and, 
tlierefore,  he  donbted  not  but  the  first  estimate 
was  made  with  reference  to  the  expense  of 
taking  poesession  of  the  poets. 

The  motion  for  $250,000  was  put  and  nega- 
tived, 81  to  20 ;  when  $200,000  was  pnt  and 
carried. 

Mr.  W.  Smith,  moved  to  fill  the  blank  for 
contingencies  of  the  War  Department  with 
$80,0(K) ;  which  was  carried  without  opposition. 
He  then  proposed  to  fill  the  blank  for  the  defence 
and  protection  of  the  firontiers  with  $160,000. 

Mr.  Gallatin  said,  he  certainly  wished  the 
fh>ntier  to  be  protected,  bnt  he  coiQd  not  think 
so  large  a  sam  necessary  for  that  pnrpose.  The 
sam  kst  year  appropriated  was  $180,000 ;  and 
now  we  had  peace  with  the  Indians,  which  was 
eecared  not  only  by  a  treaty  with  them,  bat  by 
treaties  with  Great  Britain  and  Spain,  he  conld 
not  account  for  an  increased  expense. 

The  motion  for  $160,000  was  put  and  ne- 
gatived ;  $180,000  was  then  proposed  and  car- 
riedy  84  to  88. 

Mr.  W.  Smith  projposedtofiU  the  next  blank, 
for  the  completion  of  the  fortifications,  &c.,  at 
West  Point,  with  $20,000. 

Mr.  NiOHOLAs  inquired  if  there  was  any  law 
on  this  head? 

Mr.  W.  Smtth  said,  there  was  an  act  to 
authorize  a  provision  fbr  this  purpose,  but  that 
apt  had  expired.  He  believed,  however,  it 
might  properly  come  in  there.  This  expense, 
he  was  told,  was  necessary  to  make  the  posts 
tenable,  and  that  if  no  money  was  expende^ 
the  fortifications  would  be  lost  He  believed 
this  item  might  properly  be  considered  as  a 
part  of  the  MiBtary  i^blishment 

Mr.  Nicholas  said,  he  did  not  object  to  the 

gropriety  of  the  expense,  but  to  the  manner  of 
itroducingit.  It  would  apply  to  New  York 
as  well  as  West  Point.  He  considered  the  ad- 
mission of  West  Point  as  the  admission  of  a 
principle  to  which  all  the  surplus  appropriations 
miffht  be  implied.  All  the  fortifications,  he 
said,  were  in  the  power  of  the  Executive ;  but, 
as  they  liad  had  a  committee  appointed  on  the 
bu^ess,  whose  report  they  had  considered,  he 
thought  they  should  act  consistentiy.  He  there- 
fore moved  to  strike  out  the  clause. 

Mr.  Williams  hoped  this  item  would  not  be 
struck  out,  and  that  the  Prssidkkt  would  be 
enabled  to  extend  aid  to  the  fortifications  at 
New  York ;  if  not,  the  works  would  go  to  decay. 
Mr.  Yak  OosTLAinyr  said,  that  fortifications 
ought  to  be  attended  to,  and  that  he  ^ould  vote 
for  them. 

Mr.  GiLBs  hoped  the  motion  would  prevail. 
There  had  been  a  committee  most  of  the  session, 
to  consider  the  subject  of  fortifications.  If  these 
fortifications  stood  in  need  of  repair,  the  Pbb- 
0IDB5T  should  have  given  tiie  mformaticm  to 
that  committee.  He  thought  the  item  impro- 
per in  the  present  bilL 


Mr.  GALLAnN  bdieved  the  genUemea  from 
Virginia  were  mistak^i.  The  committee  'nrhick 
had  been  appointed  was  to  consider  the  fortii- 
cations  of  our  harbors  only.  The  wortcs  at 
West  Point  were  of  a  different  descr^itaoii,  and 
the  estimate  included  not  ovlj  the  oompletnig 
of  the  fortifications,  bat  the  building  and  repttin 
of  barracks  and  stores  which  had  been  de- 
stroyed. The  present  item  could  not  extend  to 
fortifications  in  general,  as  had  been  appre- 
hended; for,  though  the  ^  Secretary  of  the 
department  does  not  confine  the  mcmey  appro- 
priated to  one  oligect,  to  that  partioolar  pur- 
pose, yet,  he  cannot  expend  it  on  $bdj  objeeft 
which  was  not  contained  in  the  act  c^  appio- 
priation.  He  moved  to  add,  **  magazines,  store- 
houses, and  barracks."  A^^^ed  to,  and  also  Uie 
sum. 

Mr.  W.  Sboth  then  moved  to  fill  the  blank 
for  the  fortification  of  forts  and  harbors  witli 
$50000. 

Mr.  Gaixatik  sud,  this  item  he  dunild  move 
to  strike  out.  A  committee  had  been  appointed, 
and  had  reported  on  this  subject,  aod  tiiat  it 
was  not  necessanr  to  att^id  to  it  at  present,  as 
there  was  a  surplus  of  $28,000  unexpended.  It 
they  were  to  agree  to  the  present  sum,  it  would 
be  appropriating  an  additional  sum  of  $50,000 
for  the  same  object ;  he  hoped,  therefore,  that 
it  would  be  struck  out. 

Mr.  W.  LncAN  was  in  &vor  of  striking  it 
out 

Mr.  WiLUAMB  hoped  it  would  be  agreed  to, 
on  the  ground  of  the  necessity  of  some  atten- 
tion being  paid  to  the  works  at  New  Ych^ 

Mr.  Datton  was  in  &vor  of  striking  out  thb 
item  altogether,  as  there  really  was  not  money 
to  spare  for  objects  not  essential.  If  any'  par- 
ticular harbor  had  been,  or  could  be  mentioned, 
the  committee  might  better  be  enabled  to  judge 
whether  it  would  be  fit,  at  this  time,  pressed  as 
they  were  for  resources,  to  make  an  appropria- 
tion fbr  fortifying  it,  and  how  much.  But,  as 
he  knew  of  none,  and  believed  there  were  no 
such,  he  should  certainly  be  opposed  to  ^pro- 
priating  a  sin^e  shilling  for  tins  purpose.  He 
meant  not  to  say,  that  there  were  not  ports  in 
the  United  States  which  might  be  advanta- 
geously fortified,  but  only,  that  this  country  was 
not  yet  in  a  situation  to  justify  their  encounter- 
ing such  an  expense,  espedally  as  it  did  not 
appear  to  be  immediately  necessary. 

The  motion  for  striking  out  was  pat,  and  car* 
ried. 

Mr.  W.  Smtth  moved  to  fill  the  bhink  for 
the  pay  of  officers,  seamen,  and  marines,  with 
$118,025. 

Mr.  Nioholas  hoped  this  item  would  be 
struck  out.  It  was  certainly  an  expense  for  whidi 
there  was  no  occasion.  He  did  not  widi  tosee 
men  raised  wh^i  they  could  be  of  no  service. 
The  frigates,  he  said^  could  not  be  fit  for  service 
before  the  next  session.  He  hoped,  thoefore^ 
no  opposition  would  be  made  to  the  striking  out 
c^  the  clause. 
I     Mr.  W.  Sunn  said,  ibay  had  anthorisedhy 
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law  the  bnttding  of  three  frigates,  and  it  was 
wished  thatthey  shoald  go  into  serVioe  the  pre- 
sent year.  If  the  whole  sam  was  not  appro- 
prilled,  there  would  certainly  be  a  neoesmty  for 
a  part  of  it.  • 

Mr.  Nicholas  moyed  to  strike  ont  the  item 
as  it  stood,  and  insert,  ^  the  pay  of  the  captains 
of  three  frigates." 

Mr.  Maoon  belieyed  these  were  the  only  offi- 
oers  at  present  appointed. 

Mr.  Hatknb  wished  gentlemen  to  say  why 
these  captains  should  l^  paid  at  alL  He  be- 
lieyed that  bnilding  of  snips  was  not  their 
bnsiness,  and  that  t£ese  places  were  at  present 
mere  sinecures.  He  should  therefore  yote 
a^^dnst  the  amendment 

Mr.  W.  Smith  said,  it  would  be  necessary  to 
add  subsistence  as  well  as  pay  of  three  captains, 
and  moyed  to  fill  the  blank  with  five  thousand 
dollars ;  which,  after  a  few  obseryations,  was 
agreed  to. 

On  motion  of  Mr.  W.  Sioth,  the  blank  fbr 
military  pensions  was  filled,  without  opposition, 
with  $114,259. 

The  committee  Ihen  rose  and  the  House  en- 
tered upon  the  consideration  of  the  amendments 
whidi  nad  been  made,  when  all  were  agreed 


to,  except  that   relative  to  the  subsbtence  of 
the  non-commissioned  officers  and  privates.* 

«      Wednbsdat  Etenino,  June  1. 

Mr.  J.  Smith,  from  the  committee  appointed 
to  wait  upon  the  Pbbsidknt  or  thb  Unitsd 
States,  to  notify  him  of  the  intention  of  both 
Houses  to  adjourn  on  this  day,  reported  his  i^ 
probation  thereofl 

The  business  before  the  House  beins  finished, 
a  message  was  sent  to  the  Senate*  to  inform  them 
that  the  House  was  ready  to  adjourn.  Where- 
upon, after  waiting  some  time  to  receive  any 
answer  that  might  be  sent  thereto,  without  re- 
ceiving any — 

The  Spbaxeb  adjourned  the  House  until  the 
first  Monday  in  December  next. 

*  Tb«  wbol«  mm  tpproprUted  for  th«  HUitary  and  NftTal 
E«tftblUhments  of  the  year,  was,  $1^8,87S— Um  •trengUi  ot 
th«  army  being  8000  men,  and  the  debate  la  giren  aa  aa 
inatanoe  of  the  eloaeneaa  with  which  appropriationa  wer^ 
aenatinixed  in  the  early  agea  of  the  OoTemment,  and  alao  aa 
showing  the  expense  of  maintaining  troopa  In  the  north- 
west—then as  ikr  oir(time  and  eoat  eonsidered)  aa  our  Paol* 
flo  poaaesaiona  now  are. 
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AeU  qf  Cbn^TMt.— Proprl«t7  of  ttmitiiig  the  period  of  fhotr 
opention,  noU^  89 ;  8*fe-keeplng  ot,  1S9. 

ApAim,  John,  elected  Yioe  President  in  1789, 10 ;  Toted  for 
'm  Preddent  in  1789,  10;   in  1793,  885;  Addrefloet  the 
Senate  on  taking  the  chair  as  Vice  President,  11 ;  Yioe 
President  U.  &,  441,  BSa 

Addrut^  /miK^urai.— Washington,  It. 

Addrf  qf  M«  FritruU  in  F^nnfflwMUa^  Ac^  urging  th» 
dlscontinnanoe  of  the  Slare  Trade,  901. 

Addfm  qf  Bouse  to  PrtMdttU.—ln  committee,  on  answer 
to  the  Presidents  Address ;  daose  respecting  the  West- 
em  expedition  against  the  Indians  under  consideration, 
966 ;  alarm  occasioned  by  the  Greek  treatj,  9M ;  secret 
articles  thos  earlf,  9M ;  solfsrings  of  the  people  of  Geor- 
gia, 980. 

Enoooraging  nayigation  considered,  957;  too  eariy 
for  the  House  to  commit  itself;  957 ;  mode  of  expres- 
sion might  conduce  to  the  exclusion  of  foreign  bot- 
toms, 957 ;  expressions  of  the  Presiaent,  957 ;  amend- 
ment piopcsed,  957 ;  exclusion  ruinous  to  Southern 
States,  957 ;  the  words  of  the  report  and  amendment, 
957 ;  not  be  hastj  to  declare  all  exports  shall  be  in 
American  bottoms,  957 ;  tonnage  duties  paid  in  Geor- 
gia, 957 ;  a  substitute  proposed,  958 ;  no  reason  to  think 
the  House  will  be  committed  by  adopting  the  Address, 
958 ;  two  modoa  of  answering  the  Address,  958;  amend- 
ment lost,  958. 

An&w^  to  Me  iVM<(feiifSifi^>e«cJ^  debated,  689 ;  noU, 
689 ;  the  House  should  not  bow  so  much  to  the  President 
as  to  approve  of  his  proceedings  without  knowing  what 
the7were,589;  he  says  his  poUcj  in  regard  to  foreign  na- 
tions is  founded  In  Justice ;  we  intend  to  convey  a  gen- 
eral sentiment  of  i^robatlon,  589 ;  the  amendment  pro- 
poses substantial  approbation,  589;  the  distinction  Is 
trifling,  589 ;  the  misdon  of  Mr.  Jay  should  not  be  ap- 
proved till  we  know  his  instructions,  589  ;  better  with- 
draw the  motion  than  to  bring  it  forward  at  such  an 
expense  of  temper,  588;  motion  withdrawn,  588 ;  amend, 
ment  moved  relating  to  self-created  societies,  588 ;  an 
•xcitable  expression,  588 ;  self-oreated  societies  of  the 
•ountiy,  588 ;  as  improper  to  pass  a  vote  of  censure  as 
one  of  approbation,  584 ;  the  conduct  of  these  people  had 
tended  to  blow  Ite  Insurrection,  584 ;  ott)«oted  that  these 
societies  will  acquire  importance  by  a  vote  of  censure, 
684 ;  amendment  of  no  weight,  685 ;  leave  the  sodetioa 
to  their  own  conscience,  685 ;  this  declaration  ttxna  the 
House  wlU  tend  to  discourage  Democratic  Societies,  685 ; 
persons  most  violent  against  the  excise  laws  had  been 
equally  so  against  the  Insurgents,  585 ;  the  President  did 
not  want  them  to  Intermeddle  with  the  societies,  686 ; 
the  societies  had  produced  Western  insurrection,  686 ; 
the  effocts  of  the  societies,  686 ;  the  societies  composed 
of  patriots,  667 ;  amendment  can  answer  no  porposa  bvt 


that  of  disturbln4  0ie  public  peace,  688 ;  the  evUs  arose 
from  the  excise  .aws,  not  fkrom  Democratic  Sodetlea, 
688 ;  the  Democratic  Societies  In  a  great  measure  ori- 
ginated the  late  disturbances,  688;  misinformation  exist- 
ed, 540 ;  amendment  lost,  64a 

Antw4r  to  PreHdmfs^  Meatoffs  to  IH  8emto%  qf  Uh 
Cognrf^  considered  in  the  Senate,  694 ;  nothing  should 
be  contained  In  It  such  as  to  force  the  Senate  to  precipi- 
tate decisions,  694 ;  notfe,  694 ;  two  clauses  oliJeetionable ; 
our  situation  Is  not  In  every  way  ausirfdous,  694 ;  no- 
thing reasonably  objectionable,  694;  some  members 
could  not  vote  for  the  Address  without  palpable  Incon- 
sistency, 695 ;  every  article  of  the  Treaty  objectionable, 
606 ;  the  term  **  firm  **  appUed  to  the  Executive  impro- 
per, 695 ;  the  ratiflcation  of  the  Treaty  in  all  its  aspects 
is  advisable,  695 ;  the  otjectlons  considered,  696 ;  the 
clauses  record  afoct,  596 ;  ftirtherconslderatloa  of  the  ob- 
jections, 596. 

A%tw4r  to  Preaidmft  Speeek^  \H  SsmUm  qfUK  Oof^ 
^rest,  considered  in  the  House,  606 ;  practice  of  addresses 
disapproved,  606;  practice  coeval  with  the  constitution, 
605;  moved  to  strike  out  certain  words,  606 ;  daose  goes 
too  for,  606 ;  the  confidence  of  a  part  of  the  pe<^le  was 
diminished,  607 ;  motion  denies  confidence  of  the  House 
and  the  public  In  the  President,  607 ;  such  a  thing  was 
once  supposed  impossible,  607 ;  what  are  the  foots  f  607 ; 
defonco  of  the  President,  608 ;  recommitted,  608. 

Afrieam  iSZoMt.— Motion  to  bring  in  a  bill  relative  to  their 
importation,  84.    See  JhOUt  o%  Imports  and  JSlav&iy, 

AlgtHns  War^  report  of  the  committee  on,  475;  resolution 
to  buHd  four  ships  of  forty-four,  and  two  of  twenty  guns 
considered,  475;  cannot  be  done  in  a  year,  475;  two 
points  to  be  considered— do  the  AJgerines  act  from  their 
own  impulse  in  this  matter  f  if  to,  they  can  be  boo^t, 
475 ;  if  exdted  by  Britain,  they  cannot  be  boni^t,  475 ; 
there  is  danger  of  a  British  war  from  fitting  ont  the 
ships,  475 ;  the  combined  powort  would  reguil  their 
equipment  as  an  opportunity  to  pick  a  quarrel,  475 ;  the 
ships  would  be  too  amaU  to  be  important  in  Enr<^M, 
475;  British  would  attempt  to  search  them,  hence  a 
quarrel,  475;  bribery  alone  can  purchase  security  from 
the  Algerines,  476;  not  a  match  for  the  Algerinea,  476 ; 
harbors  for  American  ships  in  Europe,  476;  views  on 
the  snl^^ect,  476;  no  security  if  we  buy  a  peace,  477 ;  an 
armament  urged,  477;  Britain  Is  the  causa,  Alters 
the  instrument,  477 ;  this  expedient  unlikely  to  answer 
the  purpose,  477;  oompetenoy  of  the  ships  examined, 
478;  the  charge  against  Britain  unfounded,  478;  this 
eountry  not  In  a  state  for  war,  478;  notfe,  478 ;  six  vessels 
Buffldent,  479 ;  the  bill  regarded  as  affording  protection 
to  eonmierce  against  the  Algerines,  and  as  the  founda- 
tion of  a  permanent  Naval  Establishment,  480 ;  varioua 
otjections  urged  to  this  view,  480;  the  question  is 
stmplf  whether  our  commerce  requires  protectioa 
agaiwt  the  Algerines,  sad  whsther  this  la   the  best 
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eoano  to  protect  it,  48S ;  thate  points  eonaidered,  482;  I 
obJoctioDs  to  the  bill  reviewed,  488 ;  argument  agmlnst  n  i 
Naval  Eatablishment  considered,  482 ;  pawage  of  the 
bUl,482. 

AtUffianct,  Foriiffn.—^t  rexnarka  of  Madlaon  and  Jackson, 
97  and  9a 

Atn&ndfnmt«  to  Vt6  CS:m«tftiiMof».—Application  of  the  Legis- 
lature of  Yirginia  for  a  convention  to  consider  defects, 
and  report  amendments,  47 ;  debate,  47;  this  applica- 
tion should  remain  on  the  flies  until  proper  number  of 
ai^licants  come  forward,  47;  anj  subject  can  be  re- 
ferred to  a  committee,  47 ;  the  proprietj  of  conunitUng 
it  doubtfkil,  47 ;  Congress  has  no  deliberative  power  on 
this  occasion,  48 ;  the  application  of  a  State  should  be 
respected  and  regarded,  48 ;  it  should  be  entered  at 
large  on  the  files  of  the  Journal,  48 ;  so  ordered,  4a 

Proper  mode  qfamending  eonHdsred^  188 ;  proposi- 
tion to  insert  after  the  words  **  We  the  people,""  in  the 
first  paragraph,  a  brief  clause,  188;  not  the  proper  mode 
of  amending  the  constitution,  188;  it  should  be  done  bj 
supplement,  188 ;  moved  to  amend  \>j  a  resolution  de- 
clariDg,  '"That  the  fbllowing  articles  be  proposed  as 
amendmenta,"*  Ac^  188 ;  form  of  less  importance  than 
•ubstance,  but  there  is  a  neatness  and  proprietj  here  In 
incorporating  articles,  184;  method  proposed  bj  the  re- 
solution incompatible  with  the  constitution,  which  re- 
quires amendments  to  form  a  part  of  the  constitution, 
184 ;  all  amendments  should  stand  separate  from  the 
oonstitntion-HMe  precedents,  184;  supplementary  form 
most  desirable,  184;  by  incorporation  the  original  in- 
strument may  be  entirely  gone,  185 ;  can  the  mode  make 
any  possible  differenee,  180 ;  how  can  amendments  be 
inoorporated,  185;  report  of  committee  founded  on  re- 
commendation of  State  conventions,  185;  the  original 
constitution  should  remain  inviolate,  and  not  be  patched 
from  time  to  time  like  Joseph's  coat,  186;  magna 
tikarta  never  altered  by  incorporation  of  amendments, 
186 ;  arguments  for  Incorporation  considered,  186 ;  motion 
lost,  187 ;  see  noU^  187. 

Frudom  qf  eontci&nc6  oonHdered^  187 ;  proposition 
to  insert  the  words,  **no  religion  shall  be  established  by 
law,  nor  shall  the  equal  rights  of  oonscicnce  be  infringed,"* 
187 ;  the  words  liable  to  a  wrong  construction— have  a 
tendency  to  abolish  religion  altogether,  187;  amend- 
ment unnecessary— Congress  no  authority  to  make  reli- 
gious establishments,  187 ;  many  sects  think  they  are 
not  well  secured,  and  the  effect  of  amendment  will  be 
conciliatory  for  the  new  government,  187;  some  States 
had  desired  it,  187;  reason  thereof^  187;  experience  of 
Bhode  Island,  187 ;  apprehensions  of  the  people,  188 ; 
result,  18a 

JU^Af  qflnMrudion  conMdered.'-On  a  motion  to  in- 
sert the  words,  **  to  instruct  their  representatives,**  an 
amendment  proposed,  188 ;  arguments  against  the  right, 
188 ;  its  propriety  In  this  country,  189 ;  if  our  constituents 
have  a  constitutional  right  to  Instruct,  we  are  bound  to 
obey,  189 ;  the  words  are  calculated  to  mislead  by  convey- 
ing the  idea  to  the  people  that  they  have  a  right  to  in- 
struct, 189 ;  duty  of  a  representative,  189 ;  dangerous  ten- 
dency of  the  doctrine,  140 ;  what  may  be  the  consequence 
of  binding  a  man  to  vote  according  to  the  will  of  others  in 
all  cases,  140 ;  arguments  in  fkvor,  140 ;  this  amendment 
Is  of  a  doubtftil  nature,  and  will  have  a  tendency  to  pre- 
judice the  whole  system,  141 ;  if  sovereignty  resides 
with  the  whole  people,  they  cannot,  in  detached  bodies, 
contravene  an  act  established  by  the  whole,  141 ;  the 
clause  would  not  bind  representatives,  141 ;  it  will  <^>e- 
rate  inconveniently  to  the  more  distant  States,  141 ;  un- 
der its  adoption,  one  member  as  good  as  many,  141 ;  no 
law  of  the  Uouse  would  be  of  force  if  a  m^Jarity  were  in- 
structed against  it,  141 ;  subversiva  of  the  principles  of 


the  constitution,  141 ;  must  members  riolat*  tta 
atitution  if  instructed,  142 ;  objections  ftuther  > 
142 ;  no  instruction  should  have  binding  foree,  148 ;  H^tt 
of  State  Legislature  to  instruct  the  Honae  opp  ootid,  1-18 ; 
absolute  necessity  of  adopting  the  amendment,  148  ;  bo 
right  of  obligation  claimed  for  instmetiona/bereUA)a% 
144 ;  constitutions  of  several  States  reeofnize  the  ilg^ 
144 ;  motion  lost,  144 ;  another  motko.  144 

Am&ndmentt  proposed  in  the  Senate  relative  to  tke 
judiciary  power  of  the  United  States,  445 ;  do.  passed  ia 
Senate,  446. 

Aifxa,  FisBSB,  Bepresentative  from  MansarhnswHi,  21, 1731 
255,  815,  888,  627,  687 ;   on  duty  on  molaaaea,  80;   cm 
duty  on  hemp  and  cordage,  87;  movaa  duty  on  barkj 
and  lime,  88;  remarks  on  tonnage  dotiea,  48;  maiaili 
on  tonnage  duties,  54;  on  the  scale  of  duttes  on  iiapmis, 
59,  62,  65;  would  make  no  bargain  or  compiwiiiae  i*- 
lative  to  duties  on  imports,  69;  ftirther  remarks,  M, 
71 ;  opposes  the  motion  to  lay  duty  on  African  davaa, 
74;  thinks  a  limitation  of  the  impost  bill  lajxaiam  U 
public  credit,  79;  ftirther  ronarks,  80, 84 ;  on  tike  adoris- 
sion  of  Bhode  Island,  101 ;  on  the  President's  power  te  re- 
move oiBoers,  106 ;  on  the  organization  of  the  Tiimiiij 
Department,  110 ;  on  the  compensation  of  the  Tioe  Pre- 
sident, 122 ;  on  the  ri^t  of  Instructiona,  14S;  on  the  k«a- 
tion  of  the  seat  of  government,  156 ;  ftirther  rcmaik^  169; 
on  manner  the  Secretary  of  the  Treasory  ahall  make  his 
report,  177 ;  on  the  discrimination  between  fcreiga  aad 
domestic  debts,  195 ;  on  discrimination  of  pabHc  emfiteo, 
215 ;  moves  to  strike  out  ^  Potomac,**  and  insert  Goman- 
town  as  seat  of  Government,  249;  on  exdae  ofieeo, 
271;  ftirther,  272;  on  the  commitment  of  the  bill&ra 
Bank  of  the  United  States,  278;  do.  q>eecli  on  the  ba^ 
278 ;  on  report  of  Secretary  at  War,  817 ;  on  the  bin  far 
the  encouragement  of  the  Cod  Fiabeilea,  858 ;  ea  at^ 
tendance  of  Seoetary  of  War,  891,  892 ;  on  dischaigiBg 
Committee  on  defeat  of  St  Clair,  888;  on  petitioa  sf 
Warner  Mifllln,  897 ;   on  ofHdal  conduct  of  Secretary  d 
Treasury,  486 ;  on  the  commerce  of  the  United  States 
466 ;  on  fighting  the  Algerines,  477 ;  in  &Tor  of  taxiag 
salt,  506;  urges  duties   on  manulhctured  tobacco  sad 
refined  sugar,  507 ;  on  the  advance  of  money  to  Fraaee, 
514 ;  on  an  increase  of  the  army,  515 ;  on  raising  a  ftites 
for  protection  of  S.  W.  fit>ntier,  517 ;  on  the  Prerideoffe 
speech,  582 ;  on  resolutions  of  thanks  to  General  Wayne, 
545 ;  on  the  renunciation  of  nobility  for  citizenship,  562; 
on  reference  of  letter  of  Secretary  of  War,  568, 569;  so 
the  execution  of  the  British  treaty,  748. 

Airr  DABniK*8  horse,  claim  for,  768 ;  fiofe,  768L 

Apportionment  Bill,  see  Batio  of  Bepreaentation ;  veto  «^ 
874 ;  action  of  the  House  on,  874. 

Aj^ropHaiiont.—BiXL  for  the  appropriations  for  ITtt 
considered,  880;  various  amendments  proposed,  SM; 
bill  recommitted,  880. 

The  Right  qf  Congresi  to  tDtikhold  appropriatioas 
from  existing  establishments  considered,  686;  noCe,  6B; 
moved  to  strike  out  all  appropriated  for  the  ofBeen  d 
the  mint,  625 ;  such  motion  cannot  regularly  be  broqgkt 
forward,  626 ;  the  bill  is  conformed  to  the  state  of  th» 
public  engagements,  626;  an  Inveatlgatldai  abonU  Im 
made  on  an  independent  footing,  626;  a  discretioosiy 
power  in  the  House  to  ^iprc^riate  or  not,  636;  who 
legal  establishments  are  made,  neither  brandi  has  s 
right  to  withhold  its  assent  to  appropriations  confonas- 
able  to  the  public  engagement^  626;  illnstratioo,  6M; 
the  House  is  not  to  pass  an  appropriation  bUI  as  s 
matter  of  course,  627;  amendment  agreed  to,  «7; 
in  the  House,  moved  to  strike  out  all  a{^ropriated  to 
the  mint,627 ;  motion  to  strike  out  sn  appropriation  for  ^ 
purpose  of  bringing  the  policy  of  a  law  into  discussion,  is 
repugnant  to  legislative  duties,  627;  doctrine  of  diaen- 


INDEX. 


771 


tioiuuy  power  not  eametf  027;  no  tpproprlatlon  shonld 
ol>teIn  nnetion  onlete  the  Hocue  were  eonylneed  of  the 
propriety  of  the  law,  627 ;  otherwiBe  the  Hoose  beoomet 
ft  mere  <^oe  for  registering  ediets,  628;  Honee  has  no 
riipit  to  obetmct  the  operation  of  the  laws  whUe  thej 
exist,  9SI6;  otherwise,  the  Hoose  has  a  right  to  refhse  an 
appropriation  to  pay  a  Jost  debt,  688;  a  oonstitntional 
Tiew,  628 ;  mode  of  getting  rid  of  an  establishment  bj 
reflislng  appn^riations  not  the  oonstitntional  one,  628 ; 
expenditure  of  Washington's  administration,  nats  629. 
The  BUI  providing  appropriatUms  for  military,  dec. 
establishments  considered,  768 ;  debate  on  the  valne  of 
rations  and  the  amount  appropriated,  764;' the  army  had 
been  reduced,  but  not  the  expenses,  764;  Tarious  sums 
proposed  for  the  gross  amount  for  different  objects,  765; 
other  Items  considered,  766 ;  naU  767. 

ABMBTBOifO  jAxn,  votcs  for,  as  Vice  President,  In  178Q,  10. 

AKii8nK>Re  JjLMzs,  BepresentatiTe  from  Pennsylvania,  405, 
62a 

Army^  Memorial  qf  Officer*  <^^  807. 

Army^  ItediteUon  <>/!— Resolution  for  the  appointment  of  a 
eommittee  to  bring  in  a  bill  for  the  reduction  of  the 
United  SUtes  Military  Establishment  oonsidei«d,  898; 
reasons  and  necessity  of  the  motion,  898;  expenses, 
charges,  and  increase  of  the  War  Department,  898; 
fio<«,  898 ;  the  protection  of  the  fh>ntlers  considered  if 
the  army  is  disbanded,  899 ;  amount  of  reduction  sug- 
gested, 899;  expense  of  militia  expeditions,  899;  im- 
prt^MT  time  to  disband  the  army  when  negotiations  of 
peace  are  going  on,  899;  been  warring  with  our  finances 
to  keep  up  an  army,  400 ;  dangerous  so  suddenly  to  alter 
the  system,  400 ;  strange  statements  of  members  ecmsld- 
ered,  400 ;  referred  to  Conmilttee  of  the  Whole,  401 ; 
calculations  examined,  401;  cireunodtancee  requiring  a 
force,  401 ;  history  of  the  fhmtler  wars,  402;  superiority 
of  regular  tro<^  oyer  militia  shown,  402 ;  case  of  Mi^r 
Adair,  402 ;  successes  of  Clark  and  Sevier,  402;  improper 
to  take  miUtla  to  fight  Indians,  408. 

Improper  to  adopt  the  motion  under  the  present  dr- 
oumstances  of  the  country,  404 ;  former  law  gave  Presi- 
dent power  to  exercise  his  discretion,  404;  have  droum- 
stances  so  changed  as  to  render  it  proper  for  the  Legis- 
lature to  interfere?  404 ;  the  great  object  of  the  addi- 
tional armament  is  peace,  404 ;  cannot  rely  upon  the 
backwoods  riflemen  to  turn  out  as  often  as  wanted,  404 ; 
the  President  has  practised  economy  In  organizing  the 
troops  voted  for,  404. 

The  motion  only  goes  to  prevent  the  raising  any  more 
troops,  it  does  not  disband  a  man,  405;  militia  always 
more  spirited  soldiers,  and  fitter  for  fighting  the  Indians 
than  regulars^  406;  experience  with  militia,  405 ;  no  peace 
can  b«  obtained  firom  the  Indians  unless  dictated  by 
British  sgents  in  Canada,  406 ;  any  immediate  alteration 
oftheqrstem  dangerous  under  present  circumstances, 
406;  the  q>lrit  <^  the  motion  in  regard  to  the  preven- 
tion of  standing  armies  is  good,  407;  the  reduction  of  the 
military  establuhment  will  neither  put  an  end  to  the 
■avage  war,  nor  to  the  enormous  expense,  407;  consider 
the  state  of  the  exposed  parts  of  the  Union,  407;  these 
people  demand  the  protecting  arm  of  Government,  406; 
commenced  wrong  in  warring  with  the  Indiana,  4(M;  if 
public  officers  have  misapplied  the  public  money,  the 
constitution  pointed  out  a  mode  to  punish  them,  408; 
tiie  dd^Buce  of  the  frontier  is  of  superior  concern  to  the 
redemption  of  the  public  debt  by  savings  to  be  made  by 
a  reduction  of  the  army,  408;  a  particular  plan  Is  set  In 
operation,  and  it  should  be  tried,  409 ;  c<mfldentlal  c<mi'^ 
municatioos  referred  to,  409;  this  protection  of  the 
frontiers  Is  a  test  of  the  Government,  409 ;  this  Indian 
war  diflbrs  firom  any  other,  410;  not  suffldent  informa* 
tifon  reqMettng  the  pioq>eet  of  peace  to  wamat  aiedue- 


tion  of  the  army,  410 ;  any  abuses  In  the  war  estsbUsh- 
ment  are  insignificant,  410;  regular  troops  grow  expe* 
rienced,  and  by  a  line  of  forts  trade  c«i  be  cultlv^ed 
with  the  Indians,  411 ;  the  most  important  question  be* 
fore  the  Hous»— on  its  dedsion  are  suq)ended  the  hopes 
of  the  people  for  peace  and  their  tean  of  a  standing 
army,  411 ;  the  prindple  of  keeping  up  standing  armies, 
though  highly  obnoxious  to  the  people,  hss  not  been 
equally  so  to  the  Government,  411 ;  elfects  <rf  standing 
armies,  411 ;  mndi  deliberation  is  not  necessary  to  form 
an  opinion  of  military  establishments,  411 ;  the  argu- 
ments of  the  opponents  lead  to  four  points,  412 ;  these 
points  considered,  412 ;  although  a  war  Mtablishmetit  la 
objectionable,  this  system  should  not  be  arrested  at  the 
moment  of  Its  effidency,  414 ;  a  standing  army  is  impos- 
sible so  long  as  this  House  holds  the  purse-strings,  414 ; 
motion  lost,  416;  Airthor  conddered,  416. 

The  Pay  of  SoUtUre  propoeed  to  be  increased  from 
three  to  fbur  dollars  per  month,  450;  motion  to  add  a 
fifth  dollar,  469;  no  proportion  between  the  wages  of 
ordinary  labor  and  that  of  military  service,  459 ;  It  was 
Justly  due,  460;  no  reason  for  this  increase  of  wages, 
460;  better  to  Increase  the  rations,  460;  dx  dollars  had 
teeured  some  of  the  most  respectsble  kind  of  people  in 
Pennsylvania,  460 ;  ftirther  condderations  offered,  461 ; 
motions  withdrawn,  461. 

BUI  to  inoreaee  the  Army^  lost,  611 ;  bill  to  increase 
the  military  fbrce  and  to  encourage  recruiting,  condder- 
ed, 515 ;  principle  of  the  bin  wrongs  515 ;  is  it  proper  to  In- 
trust the  Preddent  with  a  dlscretionaiy  power  to  raise 
an  army  of  ten  thousand  men  owing  to  the  particular 
state  <^the  country  f  515 ;  if  we  have  war,  it  is  economy 
to  be  prepared  beforehand,  515 ;  no  danger  to  trust  the 
Preddent,  515;  the  force  can  be  discontinued  at  our 
pleasure,  515 ;  it  would  Involve  the  country  In  usdess 
expense,  515 ;  the  Interests  of  the  country  promoted  by 
vesting  the  Preddent  with  this  power,  515;  what  would 
be  the  consequence  if  he  cannot  make  preparation  when 
he  sees  the  war  q>proaching^  516 ;  no  such  immediate 
prospect  of  war  as  could  induce  the  House  to  vi<date  the 
constitution,  516 ;  under  the  constitution  one  branch  of 
the  government  raises  an  army,  and  the  other  conducts 
It,  616 ;  it  encroaches  upon  a  salutary  prindplo  of  the 
constitution,  516 ;  bUl  rejected,  516. 

AmendmetUe  q^  the  Semxte^  fixing  the  military  cetib 
Ushment  conddered,  760 ;  number  of  troops  sufiUdent 
without  this  amendment,  709 ;  amendment  to  keep  a 
larger  number  of  tro<qM,  negatived,  799 ;  moved  to  re- 
tain the  Mi^r  General,  709 ;  question  debated,  760 ; 
lost,  76a 

Arie  Me^ful^  to  promote  progress  o^  200. 

AsBa  Jomr  Baptbt,  Bepresentatlve  from  North  OsroUna, 
289,  209, 817. 

Ammiiipl44m  qfBUxUDebU.'See  Treasury,  Seport  of  Secre- 
tary ot 


Bailkt  Tbxodoib,  Bepresentatlve  ftfum  Kew  Tdrk,  40B,  087, 

604. 
Baisd  David,  Bepresentatlve  firom  Pennsylvania,  601 
BaXiDWdt  Amawai*,  Bepreeentative  fhnn  (Georgia,  42,  170^ 
205,  817, 868,  400, 087,  604;  on  the  practicability  of  col- 
lecting duties,  68;  on  organisation  of  Treasury  Depart- 
ment, 98;  on  the  preparation  of  estimates  by  the  Secre- 
tary of  the  Treasury,  118;  on  the  eompensatioB  of  the 
Preddent,  116;  fiurther  remarks,  119;  <«  power  of  Con- 
gress to  interfere  with  davery,  209;  presides  In  C<nn- 
mittee  of  the  Whole,  216, 220, 221, 228;  on  memorial  of 
officers  of  Kavy,  240;  on  vacancy  in  the  Presldeneyt 
M9;  on  ratio  of  representatioB,  822;  es  the  meeting  of 
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tlie  Electoral  College,  888;  on  the  prepenitloM  for  the 
▲Igeilne  war,  470;  on  admission  at  the  delefste  lonth 
of  the  Ohlov 580;  on  a  salarj  for  memben  of  Oongrosi, 
886 ;  on  a  stenographer  for  the  Hoose,  681 :  on  Poet*roads, 
687;  on  rights  of  the  Honse  relatiTe  to  treaties,  609;  on 
the  admission  of  TennMsee,  756. 
Moiikqfihe  UiUUd SUxtM.—On  the  passage  of  a  bill  from 
the  Senate  toinoorporato  the  snbseribers  to  the  Bank  of 
the  United  States,  87S ;  reoommlttal  moved,  873 ;  Tarions 
olifeetions  to  the  bill,  278;  no  argoment  in  ihTor  of  a 
bank  can  be  dednoed  from  Great  Britain,  87S;  no  neces- 
sitj  for  a  bank,  878 ;  plan  nneonstitotional,  878;  Oorem- 
ment  has  power  to  borrow  monej  and  therefore  had  a 
right  to  create  capital  to  fodUtato  it,  978;  Ito  operaUon 
benefits  all  parts  of  the  Union,  878;  bill  shonM  be  re- 
committed as  too  important  to  pass  without  disenasion, 
878 ;  other  objections  urged,  878;  claose  of  oonstitation 
req>ecting  monopolies  refors  to  commercial  monopolies, 
878;  no  suflBeient  reason  for  recommitment,  878;  ihnlt 
of  members  if  thef  have  not  offered  their  ol^ections, 
974;  motion  for  recommitment  loet,  874;  pnt  on  its  final 
passage,  974;  adTantages  and  disadTantages  of  banks, 
874;  is  the  power  oi  establishing  an  incorporated  bank 
vested  bj  the  ocmstitotion  In  the  Legislatore  of  the 
United  States  f  ocmsidered  at  length,  970;  roles  of  inter- 
pretation,  276;  daoses  npon  which  oonstitotiona]  power 
is  based,  875;  general  welfore  dense,  875;  varioos  an- 
swers to  it,  875;  former  bank  no  precedent,  875;  this  is 
nut  a  bill  to  borrow  m<mey,  876;  the  dense,  ''All  laws 
necessary  and  proper,**  ^,  does  not  give  unlimited  dis- 
cretion to  Congress,  276;  the  Government  is  of  limited 
and  enumerated  powers,  876;  consequences  of  consider- 
ing that  the  power  to  borrow  authorises  the  creation  of 
means  to  lend,  876;  various  ot^ections  urged,  877;  dis- 
tinction between  a  power  neceesary  and  jwoper  fn  the 
Government,  and  a  power  neceasarj  and  proper  for  exe- 
cuting an  ennmented  power,  277 ;  contomporarj  expo- 
sitions of  the  constitution,  877;  if  the  power  is  in  the 
constitution,  its  ismiediato  exercise  is  not  essential,  278 ; 
motion  to  recommit  lost,  878;  bill  pnt  on  its  passage, 
S7& 

Little  doubt  of  the  utlUtj  of  banks,  878 ;  oonstf  tntlonal 
qnestioB  examined,  279;  may  Congress  exerdse  anj 
powers  not  expresslj  given  in  the  constitotion  bat  de- 
dudble  bj  a  reasonable  cMutruction  of  it,  and  will  such 
oenstruction  warrant  the  establishment  of  a  bank  f  979 ; 
the  doctrine  of  implied  power  has  been  a  bngbear  to 
many,  979 ;  danger  of  implied  power  does  not  arise  from. 
its  assuming  a  new  principle,  979;  not  exercising  the 
powers  we  have  may  be  as  pemidons  as  usurping  those 
we  have  not,  979 ;  If  some  interpretation  of  the  ccmsti- 
tntion  may  be  indulged,  by  what  rules  is  it  to  be  gov- 
erned, 280;  Congress  may  do  what  is-  necessary  to  the 
end  for  which  the  constitution  was  adopted,  if  not  re- 
pugnant to  natural  rights  or  reserved  powers,  980;  as 
the  bank  is  founded  on  the  ft«e  chdce  of  those  who  use 
it,  and  highly  usefbl  to  the  people  and  government,  a 
liberal  construction  is  natural  and  safe,  980;  a  presump- 
tion in  ihvor  of  its  conformity  to  the  constitution,  980; 
necesdty  of  a  bank  to  other  Governments,  980;  if  war 
should  suddenly  break  out  here,  is  Congress  to  provide 
for  itr  280;  djected,  that  necessity  U  the  tyraars  plea, 
980;  how  does  Congress  get  the  right  to  govern  the 
'Western  Territory,  981 ;  is  the  esteblishment  of  4  na- 
tional bank  a  violent  misinterpretation  tA  the  constito- 
ti<m,  281 ;  are  corporate  powers  inddental  to  those  whieh 
Congress  may  exerdse  by  the  constitution,  981;  Con- 
gress may  exerdse  exdodve  leglfilati<»i  in  certain  places 
->of  course  establish  a  bank,  281;  the  preamble  to  the 
constitution  warranto  the  remark  that  a  bank  is  not  re- 
pugnant to  its  q»lrlt  and  essential  ot^ects,  961 ;  Congress 


may  exerdse  all 

never  before  doubted,  969;  the  w\itAm 
ktion  is  a  iMraetical  constmetSoB  of  the 
Legislature,  889;  immeoae  dlffleslties  to b« < 
on  all  important  qoestkms,  989;  wheaeTcr  » 
delegated  for  e^qjkrees  porpoasa,  all  the 
means  for  the  attainment  of  the  ol^eets  ase 
989;  if  banks  are  among  tiie  known  and  naefU  1 
Ikdlitate  and  effsetuato  the  ends  of  GoTenmesit,  the  sr- 
gnment  is  irreA«gaMe  and  condosive  to  proira  the  tm- 
stitotionality  of  the  bfll,  988;  the  utility  of  banka,  M; 
answer  to  various  oljjections,  984;  sOeBoo  of  (te  peofie 
is  presumptive  thi^  they  regard  the  mesmre  as  coastte- 
tional,  964;  every  power  neoessary  to  aec«re  the  gnat 
otjects  of  the  constitution  must  ntmewaiily  foBew,98C; 
the  power  of  removability  had  been  eenstmed,  it  «Bsa* 
important  as  the  present,  985;  nnmerooi 
-•oQsidered,  985;  the  expedient^  of  buiks 
985i 

Latitode  In  construing  the  constttatioa  to  be : 
bated,  985;  bill  will  interfore  with  State  rights, 
guments  drawn  from  impUcstioa  eonsldered,  988;  Aift 
banks  may  exist  without  a  diarter  reprobated,  986;  < 
structlon  of  powers  oonsidered,  966;  the 
to  finance  do  not  warrant  the  adopAiim  of  any  powos 
thou^t  proper,  986 ;  power  over  Western  Tenftoiy  tod 
reference  to  prq[>erty  already  belonging  to  the  Uaitod 
States,  986;  necesd^  of  fvoposed  instttntkm  dertiii, 
986;  general  welikre  danse,  986;  European  banks,  8S6; 
fiwility  of  borrowing  will  invdvo  the  Unioa  In  iiieUisi- 
able  debts,  987;  a  geogra|ddcal  line  dividea friends  snd 
opponents  of  the  measure,  987. 

Is  Congress  vested  with  poww  to  grant  piliilsgas 
oontained  in  the  billf  considered,  987;  what  ri^ts  vffl 
thb  company  ei^Joy  In  thto  new  diaraeter  that  they  dU 
not  ei^oy  independent  of  It,  987;  the  bank  most  be  t 
legally  artlfldal  body  oompoeed  of  tiieee  rl^ta,  988;  is 
not  this  simple  power  fdriy  to  be  drawn  by  nrnasnarj 
implieati<m  from  those  veated  by  the  ouneUtuUen  in  the 
legislative  authority  f  988;  not  expreas  bat  neeeeaaifly 
deduced,  968;  peace  Is  preserved  by  being  always  pn- 
paredfor  defonce— this  is  aduty  of  Congreaa,bBt  it  mo^ 
txnTOW  money  to  secure  it,  which  a  bank  can  aid,  986; 
banks  only  are  rdiable  for  borrowing  money,  969;  a  m- 
tlonal  bank  Is  the  necessaiy  means  for  this  end,  989; 
numerous  powen  have  been  exerdsed  whkb  were  de- 
duced by  implication,  989;  if  power  waa  given  to  raise 
an  army,  the  making  providon  for  all  the  nnrimisi/ 
suK>lies  and  inddentd  charges  was  indnded,  919;  qno- 
tations  fttmi  the  Federslist,  980;  some  d^eetieBs  to  a 
bank  considered,  991 ;  no  i»d)Mrenee  shall  be  given  to 
one  part  of  the  Union  over  another,  not  an  o^ectJon, 
991 ;  this  danse  inserted  for  a  particalar  porpose,  999; 
expediency  of  a  national  bank,  999;  dlvidooaof  opinkm 
in  Philadelphia,  999 ;  instances  of  in^ed  powets  cxei<- 
dsed,999. 

Memben  vary  widely  in  thdr  opinion  of  the  direct 
tion  of  the  Government,  999;  the  Continental  d^t  has 
travdled  eastward  of  the  Potomac,  thia  law  is  to  raise 
the  value  of  that  paper,  999;  tmplicatioa  a seirpeBt  that 
may  sting  and  poison  the  constitution,  996;  it  destroys 
the  prindple  oi  the  Goremmwit  at  a  blow,  996;  It  is 
agreed  that  the  power  is  not  expresdy  granted  but  im- 
plied, yet  It  is  not  agreed  as  to  the  pertlealsr  power  to 
whieh  this  is  an  inddent,  986;  hititade  of  prindphs 
premised  reprobated,  896;  the  fonn  not  only  points  to 
the  ends  of  Government  but  q>edfles  the  means,  999; 
if  all  laws  proceed  frmn  expedient,  what  becomes 
of  the  constitotion?  988;  the  Idea  that  no  implicatioa 
should  be  made  against  the  law  of  nature,  Ac^  Is  he^ 
tile  to  the  noain  prindple  of  oar  Govecnment,  988;  rt- 
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Ytow  of  pnoedeati  in  the  Ibnner  and  pr«Mnt  Con- 
gi«M  which  are  relied  on  to  Jostify  the  meemure,  2M; 
Atfomants  of  ite  advoettes  considered,  296;  there  ie  no 
neceMltj-,  no  oooMlon  for  t  benh,  295;  propriety  of  its 
adoption  not  manlfeet,  296;  tooroe  of  all  the  argnments 
In  IbTor  of  the  meaanre,  296;  arguments  in  fkror  of 
the  measore,  or  the  doctrine  of  implication  considered, 
997;  authority  to  grant  charters  in  general,  29t;  pream- 
ble of  the  constltation,  297;  other  clauses,  297;  general 
weUhre  clause,  297;  to  reguUte  commerce,  296;  the 
terms  **  necessary,''  and  ^^proper,*"-  298 ;  exdusive  Juris- 
diction considered,  296;  derived  from  its  Incidentality  to 
the  mere  creation  and  existence  of  government,  consid- 
ered, 296;  does  it  not  interfere  with  righto  of  States? 
299;  expediency  of  the  measure  considered,  299;  the 
right  of  exercising  this  author!^  problematical,  800; 
death  will  be  the  penalty  of  oonnterfelting;  thus  a  lifl» 
at  stake  m  one  hand,  and  an  improvident  act  on  the 
other,  800 ;  two  2Vtdes  of  administering  the  government, 
800;  ob^ecttoos  to  the  bill  in  detail,  800 ;  nnconstltntion- 
aUty  considered,  800;  Blackstone*s  rules  of  interpreta- 
tion, 801;  what  Is  the  meaning  of  the  word  "necsesary,** 
801 ;  rules  of  Blackstone  applied,  802 ;  this  mode  of  in- 
terpretation compared  with  that  of  opponento  of  the 
bank,  808;  the  usage  of  Congress  considered,  808;  sense 
of  the  Federal  Convention  considered,  804 ;  no  such 
consequence  as  a  monopoly  can  result  from  the  bill,  805 ; 
Congress  Munot  give  authority  to  purchase  land,  consid- 
ered, 805;  the  sense  of  the  Continental  Conventi<m  is 
regarded  differently  by  senators,  805;  the  restrictieii 
contended  for  would  annlhitote  the  most  essential  righto 
of  the  citizens,  805;  origin  of  corporations,  805;  various 
ol^ections  lUnstrated,  80& 

Warmth  and  passion  should  be  excluded  from  this 
question,  806;  the  powers  proposed  to  be  given  do  not 
exist  antecedent  to  the  Incorporation,  806;  various  ar- 
gumento  examined,  806^  807;  defecto  of  the  bill,  807; 
previous  question  moved,  806 ;  bill  passed,  806. 

Motion  made  in  the  Senate  to  exclude  Bank  oflBoers 
and  stockholders  from  C<Higress,  445;  amendment  pro- 
poeed,  446 ;  amendment  to  the  amendment  passed,  446 ; 
frirther  amendmento  considered,  446. 

Babvwxll,  Boanr,  Beivssentative  from  South  Carolina, 
817,  890;  on  ratio  of  representotion,  822;  on  the  cod 
fisheries,  856 ;  on  ofBdal  conduct  of  the  Secretary  of  the 
Treasury,  421,  426. 

BJiMR,  BicBAU),  Senator  from  Delaware,  9,  251,  818,  868; 
appointed  om  Judiciary  Committee,  first  Congr6ss,10; 
on  coDunittee  on  rules  in  cases  of  eonference,  first  Con- 
gress, 10;  on  manner  of  electing  chaplains,  10;  on  rules 
of  business,  10. 

Bbattt,  Johh,  Bepreeentotive  from  Kew  Jersey,  455, 527. 

Bboklst,  Jonif,  elected  Clerk  of  the  House,  21, 815, 604 

Se^f  Salt— Duty  on,  opposed  and  rejected,  84. 

3$irt  aU  tmdporUr^  in  bottles  or  casks,  88;  duty  on,  84; 
beer,  duty  on,  118. 

Bniiov,  EoBner,  Bepreeentative  from  New  York,  28, 175, 
955, 817, 888;  on  committee  fbr  reception  of  President, 
27 ;  reporto  on  reception  of  Preaident  to  the  House,  88 ; 
reporto  lirom  committee  on  administering  the  oath  to  the 
President,  45;  moves  the  organisation  of  three  executive 
departments,  85 ;  ftirther  remarks,  85;  on  a  Board  of 
Treaanry  or  Superintendent  of  Finance,  92;  <m  the 
Treasury  Department,  109;  on  the  form  of  amendti^ 
the  constitution,  185;  on  manner  in  which  Secretary  of 
Treasury  shall  make  his  report,  177 ;  on  motion  to  dis- 
criminate among  the  public  creditors,  217 ;  presides  in 
Committee  of  the  Whole,  229;  on  vacancy  In  the  Presi- 
dency, 268, 270 ;  on  the  stamp  of  American  coins,  872. 

BurToir,  Lbmvsl,  Beptesentative  IhMD  South  OsroUiBa,  519, 
06& 


JOIs,  jr<MMy.— Power  to  originate,  110;  do.  enrolled— a 
standing  committee  ordered,  120. 

BnfQHAii,  WiLLXAif,  Senator  fh>m  PenuylvaDla,  691. 

Blaib, ,  diosen  diaplaln  at  the  House,  816L 

Blajto,  TraoDOuoK,  Bepresentottve  from  Virginia,  21 ;  re- 
marks on  duties  on  imports,  28;  on  dnty  on  Madira 
wine,  81 ;  opposes  a  duty  on  salt  beei;  84;  regards  duty 
on  nails,  Ac,  unequal,  86;  presento  application  of  Ylr- 
gtnlafor  amendment  of  constitution,  47;  remarks,  4T; 
advocates  low  duties  on  imports,  61 ;  urges  aiq>ointmeBt 
of  committee  of  conference  on  first  disagreement  between 
the  two  Houses,  67;  urges  limltaticHi  of  the  impost  bill» 
78 ;  in  the  power  of  the  President  to  remove  oflloevs,8T; 
ftirther  remarks,  89;  believes  the  power  of  Congress  to 
require  oaths  of  Stote  ofBcers. 

Bloodwosth,  TmoTHT,  Bepresentative  ftioin  KorthCarottaat 
266 ;  on  exdse  bill,  2(M( ;  ftirther  remarks,  271 ;  Senator 
fkom  Maryland,  691. 

BLOuifT,  Tboxas,  Bepresentotive  fW>m  North  OaroUna,  450^ 
587,604;  the  il^t  to  Indian  Umds  within  a  8tat«,678; 
on  Intmders  on  Indian  lands,  585;  on  the  admlsskwi  of 
Tennessee,  755^  757. 

BL0uiiT,/Wiux4]f,  Senator  from  Tennessee,  608. 

Boudhiot,  Euas,  Bepresentative  (hmi  New  Jersey,  81, 178^ 
265, 815, 888, 465, 627;  informs  the  Senate  of  the  readi- 
ness of  the  House  to  meet  them  and  count  the  electoral 
rotes,  10 ;  urges  scale  of  dutf  oa  on  imports  proposed 
by  Congress  In  1788,23;  engages  in  the  debate,  26; 
forther  speech,  27;  on  duty  on  distilled  spirits,  28; 
do.  on  nMdsssea,  28 ;  on  duty  on  Madeira  wine,  82 ;  on 
duty  on  hemp,  86 ;  fevers  dnty  on  teas,  42 ;  reports  on 
reception  of  President,  44;  opposes  high  duties,  44; 
on  the  q>pllcation  to  amend  the  constitution,  47;  re- 
views otjectlons  to  high  and  low  duties  in  regard  to  eol- 
lection,  68 ;  on  no  Umit  to  the  impost  bill,  78 ;  ftartber 
remarks,  88 ;  moves  organisation  cf  executive  depart- 
ment, 86 ;  ftuther  remarks,  85 ;  on  the  power  cf  th* 
President  to  remove  offleers,  88 ;  whether  the  treasury 
shsll  be  composed  of  one  or  many  ofBcers,  98 ;  on  the 
duties  of  Secretary  cf  the  Treasury,  110 ;  on  providing 
house  end  Itonitnre  for  the  President,  117 ;  ftirther  re- 
marks, 119;  on  pay  of  Vice  President,  112;  presides  la 
Committee  of  Whole,  126;  on  amountof  pay  of  members, 
182 ;  fhrther  remarks,  188 ;  presides  in  Committee  of 
the  Whole,  146 ;  moves  Potomac,  Susquehanna,  ^Dela- 
ware, Instead  cf  east  bank  of  Susquehanna  fbr  ssat  of  Oo- 
Temment,162;  on  importance  of  the  report  of  the  Sec- 
retary cf  the  Treasury,  182 ;  oa  the  assumption  of  tfaa 
State  debts,  194 ;  ftuther  remsrks,  197 ;  on  tte  ooastita- 
tionsl  right  of  sn  attempt  to  depress  the  dave  trade, 
208 ;  remarks  on  the  motion  to  dlserfmlnato  among  pub- 
lic credltora,  20T;  ftirther  remarks,  211 ;  on  Peansyhraaln 
memorial,  286 ;  mores  to  strike  out  **  Potomae,**  and 
insert  **  Delaware**  tat  seat  of  government,  249 ;  efferi 
resolution  fbr  a  land  offlce,  280,261 ;  on  the  commltmfaft 
ofthebni  for  a  Bank  ofthe  United  States,  274;  speech  oa 
the  bank,  287 ;  on  report  of  Secretary  of  War,  817 ; 
on  the  ratio  of  repreaentation,  820 ;  ftuther  remarks, 
884:  on  the  petition  of  Ostherlne  C^reene,  886 ;  against 
attendance  of  Secretary  of  War,  891 ;  on  dlsbhorging 
committee  on  defSoat  of  St  Clair,  894 ;  on  ofBdal  con- 
duct of  Secretary  of  Treasury,  480 ;  on  the  pay  of  sd- 
dieia,460;  on  the  flag  of  the  Union,  461;  oatheFrendi 
emlgraataftom  St  Domingo,  468;  da  on  the  reltef  cf 
do.,  474 ;  on  the  embargo,  480 ;  on  the  legality  cf  the 
sequestration  of  British  debts,  484 ;  on  non-intereooise 
with  Great  Britain,  496 ;  on  admlttting  the  delegate 
south  of  the  Ohio,  629 ;  ftirther  do.,  681 ;  on  the  coinage 
of  eenta,  546 ;  on  indemnification  to  sufferers  byPena- 
sylvanla  insurgents,  647, 649 ;  da  on  the  Pennqrlvaala 
Insnrgeats,  608 ;  oa  smeadlng  the  naturalization  Iswi, 
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066;  ooth«r6qiilreiiMntioftltUdfi»r«lgii«nfercitis«n- 
ihip,  561 ;  on  reftreiMe  of  letter  of  Secretary  of  War, 
66T ;  on  the  redaction  of  selurlee,  679 ;  on  the  right  to 
Indian  Imnds  within  a  State,  676, 680i 

Bovmux,  Stltaitits,  appointed  by  the  Senate  to  notify  John 
Adama  of  hia  election  aa  Yice-Preaident,  10. 

Boumm,  BBtJAMZK,  BepreaentatiTe  from  Bhode  laland,  960, 
616, 888, 467, 688 ;  on  amending  the  natnralliation  laws, 
669;  on  post  roada,  687;  on  a  salary  fbr  members  of  Con- 
gren,  687 ;  on  the  rights  of  the  House  relative  to  treaties, 
666 ;  on  the  military  and  naral  appr«^»rlation,  T64.  . 

BovBin,  SmABJASBiTB,  BepreaentatiTe  tmm  Maasachnsetta, 
616, 888, 466, 698 ;  on  the  Ck>d  Fisheries,  869. 

Bbajwitbt,  Thsophxlus,  Bepreaentatlye  from  Maasacfansetts, 
904 

Bbadtobd,  Wiuiam,  Senator  from  Bhode  Island,  446, 699, 
69t 

BmABLar,  Srannar  B.,  Senator  ftomYermont,  818, 880^  444» 

em. 

Bebit.— On  the  rights  of  the  House  relattve  to  treatiea,  666. 

JH&ery.— Case  of  Bobert  Bandall  oonaidered,  609 ;  chargea, 
609, 610 ;  arrest  of  Bandall  and  Charlea  Whitney,  611 ;  time 
given  to  prepare  for  defence,  611 ;  debate  thereon,  611 ; 
Anther  atatement  of  the  oaae,  612 ;  chargea  against  Baa* 
dall  and  againat  Whitney,  618;  petition  of  BandaU  for 
wonael  conaidered,  614 ;  report  on  farther  proceedings, 
614;  considered,  616;  infomatioB  againat  accaaed, 
61T ;  connael  of  Randall,  618 ;  examination  of  members, 
619,  690;  roaolations  on  the  caae,  691,  999;  case  of 
Whitney,  629 ;  debate  thereon,  698 ;  Whitney  discharged, 


Bbowv,  JoBir,  BepreaentatiTe  from  Ylrginia,  176^  900^  ^^  t 
OB  Qoaker  memorial,  229. 

Biowii,  Jom,  Senator  from  Kentucky,  980, 444, 690, 691. 

Bbtav,  Natbaii,  BepreeentatlTe  tnm  North  OaroUn*,  601 

Bvox,  DAinsL,  BepreaentatiTe  from  Yermont,  606. 

BiTBKB,  BnAKim,  BepresentattTC  ttcm  Sonth  OaroHna,  97, 
176, 966 ;  on  low  price  of  staplea  in  Sooth  OaroUna,  87 ; 
oppoaea  daty  on  salt,  88 ;  on  tonnage  dntiea,  60 ;  ihTors 
elfoctiTe  tonnage  dntiea, 64;  oppoaea  any  title  for  Presi- 
dent, 66 ;  urges  low  salaries  in  conseqnence  of  mnbamssed 
fhiancea,  129 ;  brings  in  a  bUl  for  CMnpensation  of  mem- 
bers and  oflkers,  129 ;  on  the  right  of  Instmctlons,  144 ; 
on  the  admission  of  foreigners,  188 ;  one  year  too  short  * 
term  for  natoraUsation,  189, 190 ;  o[^>oses  the  commitment 
cf  the  Qoaker  memorial,  909 ;  PennaylTania  memorial 
onconadtotional,  208 ;  fturther  remarks,  229 ;  on  memo- 
rial of  officers  of  naTy,  240 ;  on  a  aeat  of  Govemment, 
948;  Airther  remarks,  946;  on  vacancy  in  the  Preai- 
deney,270L 

BintoM)  Dnmnr,  BepreaentatiTe  from  North  O8rdllBa,601 

BvBB,  Aabok,  Somtor  from  New  York,  809,  441, 690, 601 ; 
Tote  for,  aa  Yice-Presldent  in  1T98, 886 ;  on  reaolotiona 
lelatlTe  to  preaentatJon  of  French  flag,  601. 

Bvus,  PmoB,  Senator  from  Sooth  Carolina,  16, 168^  961, 
809, 880,449, 691 ;  onaMwer  to  the  Prealdent'k  speech, 
694 ;  on  consideration  of  reaolntion  rdatiTC  to  preaenta- 
tlon  of  French  flag,  698;  on  reaolotlon  relattra  to  pre- 
■smtatloa  cf  French  flag,  609. 


Oabsll,  Samuxl  J.,  BepreaentatiTe  fr^m  Yliglnla,  604. 
Oabov;  OnoBOn,  Senator  fh>m  Msssachoaetts,  809,  880^  441, 

690,691. 
OAPWiT.iDBB,  Lambmb;  BepTcsentatlTe  from  NewJeney, 

99,176,956,466,698;  on  a  committee  to  report  ft  biU  re- 

giktlng  oatha>  99. 
Oemdlttt  TbOMs,  doty  on  proposed,  84;  adopted,  8& 
OAJuraa,  Tboxas  P.,  BepreaentatiTe  from  Oeorgla,  466, 697; 

on  continental  tnojft  on  frontiers,  618;  on  indemniflca- 


tion  to  aafltoara  by  PenasylTaBi*  tiMargentB,  K9;  •■ 
the  right  to  Indian  landa  within  ft  State,  679;  oa 
era  on  Indian  landa,  587;  ollBrs  amendment  to 
reUtlTC  to  introdera  on  Indian  landa,  669. 

Oamboll,  CHAmuB,  Senator  from  MarylaoMl,  161,  961^ 
added  to  Jndiciary  Committee,  10  on  oommttteetp 
pare  an  anawer  to  Waahington'a  inangoral,  IS; 
on  Prealdent'a  Measage  rdatlTC  to  tlie  raHH«tiea  oT 
certain  treatiea,  90;  orgea  dedskm  relattTe  to  dstyea 
molasses,  70, 71 ;  on  the  amendment  to  the  eoaslitalifl« 
relatlTe  to  freednn  of  conscience,  187;  on  Foal 
land  aa  a  aeat  of  OoTcmment,  169;  ftuthcr 
160, 164;  on  Tacancy  in  the  Preaideney,  969. 

Cabboll,  Daiobl,  BepreaentatiTe  ftmn  liarylaBd,  1^  IB. 

OMMMq^Oe  ITMcm,  debate  on,  181;  fai  order  to  kaev  the 
Tftrioos  interests  of  the  United  States,  the  deoulptfenrf 
the  scTeral  class  as  into  whldi  the  eommmi^ 
ed  shooM  be  accorately  known,  181 ; 
compriae  more  than  a  mere  enomeratiotft  of  the  ialktH' 
taata,  181 ;  the  progreaa  of  each  Intereattluia  abewB,  ISl; 
motion  that  the  marshal  reoeiTe  tiertrj  white  male  to- 
habitant  over  twenty-one  years  of  age  Ato  eent^  ad 
for  CTcry  male  alaTc  of  like  age  three  eeati^  aa  his  eaea- 
pcoaation,189;  an  eqoltable  tax,  189 ;  motioii  lost,  m; 
bill  read  a  third  tfane,  181 

CkaHtabU  o2(^«c^  appropriatioM  by  Ooagnas  for;  ass 
French  Befogees,  462. 

Chaplaim,  manner  of  electing,  Senate  wmntttee  «%19; 
reaolotlon  of  the  Honae  <»,  168. 

Onana,  Oabbibl,  BepreaentatiTe  from  Maiylaad,  417,  691; 
904;  on  the  Prealdent'k  Speech,  697;  on  the  BaaUi 
bribery  caae,  610. 

Ofrcator,  addreaaed  to  abaont  member  at  tho  flist  aaaskai  if 
Senate,  0. 

(WIsensMp,  doring  absence,  see  contested  eledioa  of  WIBbb 
Smith,  96. 

OU^  Biatty  New  York,  use  ot,  tendered  to  Coagraaa^  19 ;  m- 
ccpted,10i 

Ova  IM/br  1796,  ao<«,  929. 

Claibobitb,  Tbokab,  Beprcaentathre  flrom  YliglBia,497, 6n; 
909 ;  on  the  redoctlon  of  aalariea,  6T1, 67& 

Olabx,  Abbahjh,  BepreaentatiTe  fh>m  New  Jeiasy,  911^ 
986^466;  on  the  ratio  of  representation,  996;  tm  nIfntiM 
of  Prealdent,  994 ;  on  attendance  of  Secretary  of  Wax; 
891;  on  the  redoctlon  of  the  anny,  406 ;  ftother  lemaiU, 
407 ;  on  the  French  emlgranta  fhmi  81  Domingo,  492; 
on  the  relief  of  do.,  474 ;  <m  the  eommwoe  of  the  United 
States,  479 ;  on  the  preparations  for  the  Algerlne  War; 
476 ;  on  the  embargo,  600 ;  mgee  postpcMiaiMnt  of  In- 
demnity resolotions,  604 ;  aaka  what  taxea  are  paid  by 
back  aettlera,  606 ;  oppoaea  duties  on  maanfoetorsd  to- 
bacco and  refined  sugar,  60T. 

Claztoh^  Thomas,  elected  aaslstsat  doorkeeper  c#  Emm, 
92,816. 

Cuinoii,  Qbobob,  Totes  for  aa  Ylce  Praatdent  In  1781^  19; 
Tote  for  aa  Yice  Prealdent  in  1799^  886w 

Oloptov,  Jomr,  B^ireaentadTC  from  Yirglaia,  991 

Cltmbb,  Qbobob,  BepreaentatiTe  Ikom  Pomaij^Taal^  M, 
176^  906  ;  engagea  In  the  diaooaalcii  oa  laying  dntiea  ca 
Importa,  27 ;  adTocatea  protectkNi  of  onwroaght  ateel, 
86 ;  on  state  cf  papM  mills  In  PennqrlTaala,  41 ;  sas- 
talna  the  power  of  the  PresldeBt  to  remoTO  eertatn  oA- 
eers,  89 ;  opposed  to  title  for  President,  68 ;  o|»pceed  to 
Inoorporattng  amendmenta  in  the  body  of  the  eoastlta- 
tion,  184 ;  on  the  right  of  Instroetion,  189 ;  oa  tlie  loca- 
tion of  the  aeatof  GoTcnmeat  onthe  Soaqoehaaaa,  16L 

Owl,  doty  fixed,  49,  118. 

CoBB,  Datd,  BepreaentatiTe  ttcn  Maasaciiasitts,  4SB^  697 

CooKB,  William,  Senator  ttom  Teaneaaee,  601 

CbdJIUUHML— Abffl9»rtheencoaragenMnt  cf  the  beak 
andoodfishericstandlSor  tharegolaticaandgoTWBBBsa 
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of  th«  flahermen  employed  therein,  eosildered,  860 ;  mo- 
tion to  strike  oat  first  section,  850;  principle  cf  the  bill 
doahted,aboant7onoocapetiona,800;  no  powers  given 
to  Congress  for  so^  a  purpose,  850;  the  revenne  to  be 
•mplojed  in  this  bounty  Is  to  be  drawn  tfom  all  the 
sonrees  of  rerenne,  850 ;  an  anthoritj  given  to  any  gov- 
ernment to  exerelse  such  a  principle  would  lead  to  tyr- 
•nny,  850 ;  bad  policy  to  encourage  an  occupation  that 
would  diminish  rather  than  increase  the  aggregate  wealth, 
851 ;  the  bill  does  not  contain  that  kind  of  encouragement 
essential  to  national  defence,  851 ;  the  part  of  the  national 
defence  derived  from  the  flaheries  would  be  too  costly, 
861 ;  to  show  the  propriety  of  the  measure,  it  should  be  de- 
monstrated that  the  trade  lain  a  state  of  decey,  dn^  851; 
that  there  is  •  system  of  defence  involved,  Ac,  86L 

The  fisheries  are  confined  to  Hsasaehusetts,  which  is  a 
part  of  the  Union,  851;  they  are  a  nursery  of  hardy  see- 
men,  ft  never  iUling  source  of  protection  to  commerce, 
861 ;  more  anoyance  to  the  enemy  from  privateers,  in 
the  war,  then  from  ftny  other  source,  851 ;  all  desired  by 
the  bill  is  to  evoid  the  burden  of  duties,  858 ;  the  draw- 
back on  exported  fish  benefits  the  nMrohant,  not  the  fish- 
ermen, 85S ;  this  bill  pays  the  same  money  to  the  fisher- 
men, 858 ;  no  bounty  in  the  case,  858 ;  it  is  only  a 
drawback  on  the  salt  used  on  the  fish, 858;  the  fishermen 
nre  now  under  no  control,  858;  bounty  given  only  to 
those  who  conform  to  regulations,  858 ;  constitution  says 
BO  duty  shall  be  laid  on  exports,  858;  on  exporting  dried 
fish,  the  exporter  is  entitled  to  draw  back  the  duty  paid 
on  the  sslt— this  is  the  whole  question,  858;  defects  of 
drawback  law  shown,  858 ;  bill  defended  on  three  grounds, 
858;  it  will  increase  the  national  wealth,  858;  it  aflbrds 
naval  protection  in  time  of  war,  868;  character  of  the 
fishermen,  868 ;  product  of  the  fisheries,  854 ;  anticipated 
Increase  in  exports,  854;  advantages  now  derived  by  the 
Qovemment,  856 ;  mode  of  paying  the  bounty  explained, 
855;  not  a  dollar  will  be  charged  to  the  public,  865; 
other  points  considered,  856;  Justice  only  is  asked,  850 ; 
it  is  not  a  bounty,  850;  we  ask  that  the  drawback,  in  aU 
instances,  shall  be  equal  to  the  money  received,  850;  the 
allowance  pr<^>osed  will  not  be  greater  than  the  draw- 
back on  exportation,  866;  if  it  were  a  bounty,  it  would 
only  be  similar  to  the  indulgence  granted  the  land  and 
agricultural  interests,  85T;  how  can  Massachusetts  con- 
tribute for  protection  to  the  Western  frontier  when  no 
contribution  is  made  to  support  her  commerce,  which, 
without  it,  will  be  ruined  1  857;  diminution  of  revenue 
shown,  in  consequence  of  the  fimnre  of  the  fisheries^  857. 

The  money  to  be  given  will  exceed  the  drawback,  858 ; 
this  surplus  is  a  bounty,  and  Gongress  has  no  poww  to 
grant  bounties,  853;  two  or  three  provisions  of  the  con- 
stitution to  the  point,  858;  what  will  follow  the  doctrine 
of  bounties,  858;  guards  in  the  constitution  against  the 
dangerous  bias  of  interest  which  the  doctrine  of  bounties 
flubverta,  858;  the  objects  of  the  bounty  mark  a  danger- 
ous innovation,  858;  it  is  better  to  increase  the  draw- 
badc,  a  plan  comprehending  the  usefiil  parts  of  the  biO 
without  the  objections,  850. 

Nothing  of  a  bounty  except  the  name  in  the  bill,  800; 
the  object  of  the  bill  is  to  encourage  fishermen  and 
thereby  increase  their  numbers,  and  to  govern  them  by 
certain  laws  by  which  they  will  be  kept  under  due  re- 
straint, 860;  these  pointB  considered,  800;  the  bill  pro- 
poses to  commute  the  drawback  on  the  exportation  of 
fish  to  a  payment  on  the  tonnage— thus  no  bounty,  861 ; 
the  bill  contemplates  no  more  than  what  the  merchant 
la  entitied  to  by  existing  laws,  861;  the  powers  of  the 
Government  must,  in  various  cases,  extend  to  granting 
bounties,  86L 

▲  material  distinction  here  between  an  allowance  as  a 
mara  commutation  and  modification  of  a  drawback,  and 


an  allowance  in  the  nature  of  a  real  and  poelttve  bounty, 
808;  the  term  bounty  improper  here,  and  does  not  ex- 
press the  sense  of  the  bill,  808;  some  think  Oongress 
may  do  any  thing  they  may  think  conducive  to  the  **  g^t^ 
•ral  «os(^«,"  808 ;  this  term  examined  at  some  length, 
808;  consequences  of  the  novel  idea  advanced,  868;  the 
power  of  Congress,  if  established  to  this  latitude,  would 
subvert  the  Oovemment,  808;  is  it  worthy  the  attention 
of  the  Government  that  the  cod  fisheries-should  be  pre- 
served r  808;  privilege  careflilly  secured  in  the  treaty 
with  Great  Britain,  868;  products  obtained  in  exchange 
for  fish  ara  dutiable,  864. 

Congress  does  not  possess  tiie  power,  864;  arguments 
for  the  bounty  exaniined  at  length,  865;  peihaps  the 
State  Legislature  should  give  the  bounty,  865;  framers 
cf  the  constitution  guarded  against  partial  preferences 
extremely,  866 ;  is  it  politic  and  wise  to  exeri  this  power 
even  if  it  be  authorised  by  the  constitution  ?  866 ;  an  ex- 
amination of  terms  nsed,  868 ;  distinction  between  boun- 
ties and  drawbacks,  868;  arguments  drawn  from  the 
term  ** general  welikre"  dangerous,  868;  general  welfere 
and  particular  weUkre,  868;  the  inherent  rights  of  the 
Government,  869;  passage  of  the  bill,  868. 

O^^  duty  on,  88L 

Corror,  Psuo,  Jr.,  Bepresentative  from  Msssachusetta,  466, 
088. 

Cor;  Joshita,  Bepresentative  from  Connecticut,  46T,  587, 
004;  on  the  rights  of  the  Houso  relative  to  treaties,  687 ; 
on  the  execution  of  the  British  treaty,  781 ;  on  the  admis- 
sion of  Tennessee,  757. 

CoLXB,  IsAAO,  Bepresentative  from  Ytrglnla,  88, 175. 466, 604. 

Oomm4rce  of  UniUd  i8Xa<s&— Beport  of  Secretary  of  State 
on  the  privUegea,  and  restrictions  on  the  commerce 
of  the  United  States  in  foreign  countries,  considered, 
458 ;  ncU  on,  458 ;  proceedings  previous  to  the  adoptioa 
of  the  constitution,  468 ;  duty  to  see  If  such  measures 
could  not  be  taken  as  would  be  promotive  of  those  ob- 
jects for  which  the  Government  wss  in  a  great  measure 
instituted,  468 ;  effects  of  such  a  movement,  458 ;  nu- 
merous considerations  advanced,  450 ;  line  to  which  the 
debate  should  be  confined,  464 ;  Great  Britain  and 
France,  the  two  powers  aimed  at  in  the  restrictions 
proposed,  464 ;  an  aceurate  and  impartial  comparison  ci 
the  ccmunercial  lystems  of  the  two  countries  in  reference 
to  the  United  States ;  the  teat  of  the  solidity  of  these 
propositions,  464 ;  results  of  the  comparison,  464. 

Should  any  thing  be  done  at  this  time  In  the  way  of 
commercial  regulations  towards  vindicating  and  advanc- 
ing our  national  interests  ?  465 ;  Navigation  Act  of  Great 
Britain,  466 ;  to  allow  trMie  to  regulate  itself  is  not  to  bo 
admitted  ss  a  maxim  universally  sound,  465;  history  of 
American  policy,  466 ;  trade  between  the  United  States 
and  Great  Britahi,  considered,  466. 

We  should  not  regard  the  fevorlng  of  tke  French  and 
British  nation,  but  study  to  do  that  which  would  tend  to 
the  inromotion  of  our  own  commerce  and  the  interest  cf 
our  own  navigation,  467 ;  which  would  sufllsr  meat,  the 
United  States  vt  Great  Britain  J  467;  three  fourths  of 
our  revMiue  is  derived  from  our  cMnmeree  with  Great 
Britain,  467 ;  our  intercourse  with  Great  Britain,  ex- 
cepting some  points,  is  ss  fevorable  as  we  can  ex- 
pect, 468';  a  Jndidous  system  of  regulations  would  be 
of  infinite  advantage  to  the  maritime  interest  of  this 
country,  468 ;  principles  in  regsrd  to  trade,  466 ;  the 
subject  is  dirided  into  navigation  and  manufecturca, 
468 ;  navigation  considered,  468 ;  benefits  derived  from 
the  consumption  of  European  manufectnres,  470 ;  on 
the  trade  between  America  and  Great  Britain,  471 ; 
fixed  principles  and  regulations  by  which  to  promote 
our  commence,  478 ;  question  considered  in  a  politkal 
light,  478;  the  question  postponed,  47& 
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PromaUHg  Ommumtm  bj  tb«  limtean  of  Aaexku 
Mtmen ;  moved  thtt  *  oommlttao  b«  ftppoUtod  to 
report  MUa  for,  896 ;  Injury  and  inenlt  uliii^  from 
kftTinc  British  Munen,  S96 ;  caeee  of  tmteh  and  teiiare 
ftatad,  806 ;  eondaot  of  Qrest  Britain,  816 ;  Ooreni- 
meat  ehoiild  take  tteps  to  eeenre  abondaaee  of  Ameri- 
ean  teamen,  888 ;  motion  adopted,  89C 

OwMwIffii.  0 unite,  let  Gongreis ;  on  Jndiolarj,  10 ;  on 
mlee  in  oaeea  of  eonlJBrenoe,  10 ;  on  manner  of  eleeting 
ehaplalna,  10;  on  arrangements  Ibr  reoelTinf  Presi- 
dent, 10 ;  to  wait  on  Yiee  Preeident,  11 ;  on  eondoeting 
the  eeremonial  of  reeeiring  the  President,  11 ;  to  pre- 
pare an  answer  to  Washington's  Inaofonl,  18;  of  Honse 
to  report  a  Mil  regolating  oaths,  88 ;  of  Honse  to  re- 
oeive  President,  87 ;  to  reeeire  Yioe  President,  87 ;  on 
sapplies  ordered,  48 ;  appointed,  48 ;  on  disposition  of 
papers  In  the  office  of  late  Beeretary  of  United  Btates, 
48 ;  on  the  answer  to  Washington's  Inangoral,  48 ;  on 
supplies;  instmotions  to,  87;  ef  Oonfereneewith  Sen- 
ate on  disagreement  relative  to  title  of  President,  88 ; 
to  draft  biUs  organJring  Execntive  Departments,  84; 
to  draft  bills  on  pay  of  members,  188 ;  on  the  establish- 
ment of  a  land  ofBoe,  187 ;  on  enrolled  bills,  188 ;  to 
bring  in  UOs  relative  to  a  seat  of  Government,  184 ;  of 
Senate  to  draft  an  address  to  the  President,  188 ;  of  Sen- 
ate to  bring  in  a  bill  additional  to  the  Jadldary  Act, 
178 ;  on  nnilnlshed  business  of  last  session,  170 ;  of 
Honse  <m  nnflnished  business  of  the  last  session,  171 ; 
to  wait  upon  the  President,  175  ;  to  prepare  an  address 
to  the  President,  178 ;  of  Senate  to  draft  an  answer  to 
the  President's  address,  third  session,  first  Congress,  868 ; 
standing,  appointed  bf  the  Speaker,  815 ;  on  rules,  815; 
to  prepare  an  answer  to  the  President's  address,  818. 

OimptmMtUar^  qf  the  PreMdetU^  «8o.— Beport  of  a  com- 
mittee on  the  eompensatioa  of  President,  Yice  Presi- 
dent, Senators,  and  Bepresentotlves  considered,  118; 
in  what  stjle  is  the  President  expected  to  live?  118; 
Is  five  thousand  dollars  in  proportion  to  the  services 
of  the  Ylce  President  f  118 ;  members  should  know  the 
rate  at  which  thej  are  paid  in  order  to  regulate  their  ex- 
penses, 118 ;  the  psj  of  the  P^dent  should  be  grant- 
ed as  one  sum,  117 ;  under  the  constitution,  he  can  re- 
•eive  no  other  emolument,  117 ;  the  |»oviston  in  the 
rq>ort  for  paTing  the  expenses  of  enumerated  articles, 
house,  ftimitare,  derks,  horses,  does  not  leave  the 
President  in  the  situation  contemplated  by  the  ooastl- 
tution,  117 ;  ftimitnre  and  plate  should  always  be  pro- 
vided by  €k>vemment,  117 ;  report  perfectly  constitu- 
tional ;  if  one  thing  ean  be  allowed,  anothw  ean  be,  117; 
the  constltation  intends  nothing  but  a  fixed  compensa- 
tton  ibr  his  servlees,  117 ;  compensation  should  be  ao- 
oording  to  servlees,  and  the  President  allowed  to  live 
as  he  pleased,  118 ;  there  should  be  pn^r  dignity  at- 
tached to  ik»  office,  118 ;  jnotlon  to  strike  out  enume- 
nted  articles,  horses,  itc^  carried,  118 ;  motion  to  strike 
out  twenty  and  insert  thirty  thousand  dollars,  118 ; 
da  divided,  first  carried,  118 ;  various  sums  proposed, 
U8 ;  if  we  knew  the  style  in  which  the  President 
should  Uve,  amount  of  pay  would  be  easy  to  determine, 
118 ;  experiment  only  ean  tell,  118 ;  ^6^000  sufficient 
to  test  it,  118 ;  vaitous  sums  forther  considered,  190 ; 
$88,008  adopted,  18a 

QmpmtaiUm  qf  Tic^  Prstidmi  considered,  180 ; 
$6^000  per  annum  in  quarterly  payments  reported,  180 ; 
nothing  in  the  constitution  gives  him  a  right  to  asalary, 
190 ;  moved  to  strike  out  85,000  in  order  to  allow  sal- 
ary when  he  acte  as  President,  and  dally  pay  for  ser- 
vices in  the  Senate,  180  ;  85,000  is  out  of  proportion  to 
$85,000, 190 ;  it  should  be  a  perpetual  salary  as  he  is  ex- 
pected to  remain  at  the  seat  of  Government,  and  be 
ready  in  case  of  death  of  the  President,  190;  n  com- 


peuMtkA  is  to  be  made  only  isr 
lientenant  Oeremors  of  States,  190; 
of  Yice  President,  191;  advant^(cs  of  the  position.  Ill ; 
eoMtitntion  silent  on  the  tnl^eti,  191 ;  tkereftn  kftte 
theLeglsl«taretodetennlne,191;  pay  aoeordiag  to  s»> 
Tlces  does  not  hdd  good  In  Executive  and  Jodfeiaiy  De- 
partments, 191 ;  the  post  not  n  slneeora,  191 ;  m»  man 
entitled  to  an  allowance  than  the  other  meabas  of  the 
Legislstnrear«,199;  shaU  the  Ylce  Prealdo&t  receive 
n  per  diem  or  an  aaanal  salary?  the 
should  serve  at  the  ground  by  which  to 
199 ;  all  motions  lost  and  orl|^nal  ptopoaithm 
to^l98. 


six  dollars  per  day  and  for  every  twenty  mOes 
ed,  198 ;  six  per  day  for  Senators  and  five  for  Bcfvt 
SMitatives  moved,  198 ;  a  distinetkm  made  la  tlw 
ttttion,  198 ;  dlscrtmiDation  opposed,  198 ; 
urged  on  the  ground  of  diflSarsnt  qnnllflesfloDS  sad 
mode  of  dection,  198 ;  dUKneiice  not  perceived  la  Oe 
constitution,  194;  discriminstion  ovUently 
plated  in  the  constitutioB,  194;  unless  adopted. 
Senators  may  not  be  obtained,  194 ;  no  dlffisieaie  In 
Legislative  concerns,  194 ;  aigumento  In  imror  ef  As* 
crimination  considered,  194;  do.  195 ;  distlactloa  mMk- 
ed  in  many  points,  195 ;  a  discrimination  may  nmt 
ually  be  a  public  ii^|ary,  198 ;  a  measure  ii^orleas  te 
the  Government,  198 ;  motion  lost,  198;  bOl  for  ooMpa- 
sation,  Ac,  198 ;  moved  to  strike  ovt  dx  doQars  as  psy 
of  members,  199 ;  objects  of  the  mover,  180 ;  six  dsBaa 
too  high,  180 ;  present  course  is  contrary  to  aO  PaiBa 
mentary  proceeding,  180;  action  to  strike  oat  lest,  181 ; 
bin  reported  to  the  House,  snd  moved  to  strike  oat  dx 
dollars,  and  insert  five,  181 ;  six  too  high,  181 ;  eea- 
slder  the  {urlndples  upon  whidi  the  Presid^t,  J^gm 
and  members  are  to  be  paid,  181 ;  necessary  to  seeare 
an  Independent  Legislature,  189 ;  five  hl^  aaou^  Itt; 
Insinustions  of  Imprc^r  and  unworthy  motives  la  the 
moven,188;  motion  lost,  188. 

Annual  salary  proposed  of  $1,000  fn  roembert  of 
the  House,  885;  present  mode  good— no  attemtloa 
necessary,  885 ;  members  be  Induced  to  gmatoi  de- 
spatch In  business,  885 ;  public  think  the 
reasonably  protracted,  885 ;  annual  salary 
lect  of  business,  885;  a  salary,  a  bounty  to  negleet 
busiaees,  885;  a  measure  aflStwds  no  advantage,  8M; 
many  suppose  the  bill  to  cover  advance  pay— yearly 
allowance  not  shorten  sessions,  888 ;  fbrther  ooaaiderft- 
tlon  advancad,  888;  motion  to  strike  out  the  word 
annual  peased,  887 ;  motion  to  strike  out  greater  aOow- 
anoe  to  the  Speaker,  888 ;  debated  at  length,  888;  mo- 
tion lost,  889. 

Cba^est.- Day  of  meeting,  9 ;  ao4e,  48;  propodtloa  to  ad- 
journ first  se«lon,  18 ;  adjournment  of  first  sessiea,  81; 
compensatton  <tf  members,  118 ;  debate  on,  118 ;  pay  of 
members,  198 ;  debate  on  discrimination  in  pay  of  BMm- 
bers  of  two  Hoases,198;  eompensatian  of  membea 
and  officers,  199 ;  debate  on  amount  of  pi^,  198 ;  flnt 
session,  adjournment  d,  187;  second  sesilon,  day  of 
meeting,  188 ;  members  ol^  when  torn  of  ofllce  eem> 
menced,  171;  second  session,  175;  first,  third  ses- 
sion, 951 ;  first,  closed,  806 ;  second,  flrrt  searioa,  808; 
second,  first  scflslon  dosed,  879;  second  seeslen  com- 
menced, 888 ;  third,  first  session,  455 ;  third,  second  ses- 
sion, 690 ;  adjournment,  second  session  of  third  Goa- 
gress,  501 ;  fourth,  first  seedon,  S09l 

CbfMMcMcwt— Yote  for  President,  10, 88& 

OMuCOaMofi.— Amendment  o^  proposed  by  Yiigtarfa,  47; 
how  treated  by  the  House,  48 ;  debate  oa  the  mode  U, 
188 ;  on  the  freedom  of  conscience,  187 ;  right  of  iastrae- 
tion,  188 ;  debate  vn,  188 ;  vote  on,  144 ;  all  < 
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1b  one  report,  141 ;  ooattttatlin,  anrndnwiti  of;  «m 

Bbvaiok,  B«preMBtettv«  from  Xtrykiid,  60^ 
175. 
<?mUti$d  Jl00<f(mc— Debnto  oatho  rwolatioB  tluit  Willl«in 
Smltk,  moinbor  of  tlie  Honw,  htd  bosn  mtoii  jtm  a 
Nrfdttit  of  tlM  United  StetM  tt  tho  time  of  bli  aleetioii, 
M;  •tutMMBtoriir.Bmltb.M;  wm  Mr.  Smith  •  dtl- 
sem  of  South  OtroUnft  daring  his  abeeneo  in  'Bmtoptf 
9T ;  if  th«  lawi  of  tb«  Steto  decided  him  to  be,  that 
Aonld  tetUe  the  qneetlon,  t7 ;  ia  the  gentleman  eligible 
to  a  aeat  in  the  Hooae,  w  baa  he  been  aoTon  Tears  In 
the  UnitedStatea  f  t7;  qnalitles  of  a  dttaen  and  an  aUen, 
•7 ;  to  beeome  a  oltlxen,  aUeglanoe  la  first  dae  to  the 
whole  nation,  96 ;  what  was  the  sitoation  of  the  people 
•f  Amerlea  when  the  dissolution  of  their  slleglanee  took 
plaoer  96 ;  Tiews  of  Mr.  Madison,  96 ;  opposite  Tlews  of 
Mr.Jaekson,99;  rote  admitting  Mr.  Smith,  99. 

Jn4Uffib4U$^^Aib4rt  (ToOolte  to  a  ssat  in  tte  Sen- 
ate, considered,  448 ;  on  the  petition  of  Oonrad  larie, 
reported  that  it  remaina  with  Mr.  O.  to  prote  his  dti- 
•eiMhip,  448  ;  Ihets  stated,  448 ;  who  shaU  open  the  pro- 
ieeotlMi  and  oondnde  the  aignmente  f  449 ;  Mr.  O.  was 
an  Inhabitant  of  the  United  Statea  before  tte  peaoe  of 
1769, 449 ;  all  prerlons  laws  respecting  aliens  were  done 
away,  449;  hoconcelTedhimselfaoitlxeBfhMnthetime 
of  hia  first  qualifying,  449. 

Qoallfleationa  reqnlred  in  Virginia  and  Msasabbosstts, 
449 ;  mlsehieT<Nis  conseqnenoes  ot  permitttng  soch  in- 
Borations,  449 ;  the  doctrine  of  the  old  law  stOl  tIt- 
toaUj  in  foroe,  449 ;  other  otjeetiona  oonstdered,  460 ; 
reply  of  Mr.  Gallatin,  4D0, 451, 408 ;  rote  of  the  Senate, 
4fi6L 

Ooopn,  WnjJAii,  BepresentotlTe  from  Kew  York,  6M. 

CbMon,  its  introdnetfon  into  Sooth  Oarollna  contemplated,  87. 

OoimT  DB  Obassb,  Memorial  of  heln  o^  681. 

Obabb,  JBiBMfiB,  BepresentatiTe  frvnn  Maryland,  IM. 

Oreet  iTaMoM.— Secret  article  of  treaty  with,  ITS. 

Cramm  oi»  ihe  SUtis  MdM$4  at  Kew  Haren,  6I8L 


Pauob,  Tbbtbak,  Senator  firom  Massachnsetts,  10, 168, 961; 
on  committee  for  condaoting  reception  <rf  Preddent,  IL 

Dawsov,  William  J.,  BepresentatiTe  from  North  OaroUna, 
466,687. 

Patton,  JoHATBAir,  BepTesentotive  ftimi  New  Jersey,  816, 
888, 466, 687, 604 ;  in  fkvor  of  the  attendance  of  the  Sec- 
retary of  War,  891 ;  on  dlseharging  coi^ittee  on  de- 
fioat  of  St  Clatr,  896 ;  on  redaction  of  the  army,  400 ; 
adcnowledges  thanks  of  the  Honse,  440 ;  on  the  seqnes- 
tratton  of  British  debts,  488 ;  against  contlnalng  the 
embargo,  600 ;  mores  to  refer  indemnity  reeolntlon  to 
eommlttee  on  seqaestration  of  British  debts,  606 ;  ad- 
Tooates  hia  motloD,  606 ;  In  iiiTor  of  the  bin  to  increase 
the  army,  616 ;  on  admitting  the  delegate  south  of  the 
Ohio,  699 ;  on  administering  the  oath  to  ihe  delegate 
south  of  the  Ohlo^  681 ;  on  the  President's  speech,  686 ; 
on  Indemniflcation  to  suiforers  by  PennsylTsnia  insur- 
gents, 647,  648;  on  Pennsylranla  Insurgents,  668;  on 
amendlBg  naturalisation  laws,  656 ;  on  reforenoe  of  letter 
of  Secretory  of  War,  668 ;  on  the  purchase  of  Indian 
lands,  688 ;  elected  Speaker,  604 ;  do.  speech,  604 ;  on 
establishing  Indian  tradlng^houses,  684 ;  on  the  pay  of 
the  Speaker,  688;  on  the  execution  of  the  British 
Treaty,  748 ;  on  the  admission  of  Tennessee,  764^  769 ; 
on  the  military  and  naral  appropriation,  764»  768i 
Dbaibobb,  Hbbbt,  BepresentstiTe  ttmn  Massacfauaetts, 
4H,  687,664;  on  thanks  to  Oeneml  Wayne,  646;  on 
the  sense  of  the  House  relatlTe  to  the  Britiah  treaty, 
766^761;  on  the  admissioB  of  Tennessee,  75& 


2>s6a<e,  on  duties  and  imports,  87, 41,  67, 68 ;  on  permanent 
seat  of  goremment,  146 ;  on  am«idmento  of  the  Senato 
to  House  bill  fixing  seat  of  goyemment,  166 ;  on  call  of 
the  House,  176 ;  on  manner  in  which  Secretary  of  the 
Treasury  shall  make  a  report,  177 ;  on  answer  to  Preai- 
denfs  H>eeeh,  178 ;  on  admission  of  reporters,  180 ;  ob 
census  of  United  Stetes,  181 ;  on  report  of  Secretary  of 
the  Treasury,  188 ;  on  the  naturalisation  laws,  184 ;  on 
the  assumption  of  Stete  debts,  191 ;  on  the  reception  of 
the  address  of  the  Friends  urging  the  discontlnnanoe  of 
the  slaTe  trade,  808 ;  publication  of;  877 ;  on  a  military 
establishment,  890 ;  on  the  defeat  of  St  Clair,  891, 898 ;  on 
the  reduction  of  the  army,  896 ;  on  olBdal  conduct  of  the 
Secretary  of  the  Treasury,  418 ;  on  the  pay  of  sddlers,  459 ; 
'  on  the  oonunerce  of  the  United  Stetes,  464 ;  on  the  wsr 
with  Algiers,  476 ;  on  sequestration  of  British  debts,  488 ; 
on  non-intercourse  with  Great  Britain,  498 ;  on  the 
embargo,  499;  on  Indemnity  for  q>oIIation8,  608;  on 
tobacco  and  sugar  duties,  607, 699, 611 ;  on  the  delegate 
south  of  the  Ohio^  689 ;  on  answer  to  President's  q>eech, 
681;  on  Pennsylranla  insurgents,  647 ;  on  naturalisation 
bm,  666 ;  on  reduction  of  salaries,  671 ;  on  Thomaa 
Pearson  snd  others,  676 ;  on  Indian  lands  in  Georgia, 
666 ;  on  the  address  to  the  President,  606 ;  BobertBan- 
dall  bribery  case,  609;  on  sppropriatlons,  686;  on 
Treaty  with  Great  Britain,  689 ;  on  admission  of  Ten- 
nessee, 764 

IMbt  qfths  Adtes,  notfe,  140 ;  sssumption  of;  19t 

l>elawMr^  Toto  for  President,  10, 886. 

DtUffotst  from  T^irHforieii^Beport  on  the  credentials  of 
James  White,  BepresentotlTe  of  the  territory  south  of 
the  Ohio,  688 ;  unconstitotional  to  permit  the  delegato 
to  debate  and  not  to  yote,  628 ;  the  law  says  he  shsll  be 
a  member  of  Oongress— one  House  is  not  Congress, 
hence  the  delegato  may  Toto  in  both  Houses,  688 ;  con- 
stitution makes  no  proTlsion  for  such  a  person,  688 ;  his 
proper  title  Is  to  a  seat  In  the  Senate,  639 ;  the  House 
can  admit  those  whom  It  regards  ss  lawAiUy  entitled  to 
a  seat,  699 ;  by  whom  was  he  to  be  paid  f  689 ;  expe- 
dient to  admit  the  delegato,  689 ;  the  House  has  the 
right  to  consult  or  adroit  any  one  to  debate,  but  not  to 
Tote,  689 ;  an  act  of  the  whole  legislature  requisite  tot 
the  introduction  of  a  delegate,  689;  an  act  of  the  legisla- 
ture impracticable,  689 ;  he  haa  a  ri^t  to  a  seat  founded 
on  an  original  oompact,  680 ;  amendment  proposed,  680; 
the  constitotion  admits  no  such  character,  680 ;  report 
of  the  conunlttee,  660 ;  moTod  that  the  delegate  be 
required  to  take  an  oath,  681 ;  the  constitution  re- 
quires only  members  and  the  clerk  to  take  an  oath, 
681 ;  improper  to  demand  an  oath  of  a  delegato  as  ha 
cannot  Tote,  681 ;  motion  loot,  68L 

I>BifT,  QnoBOB,  BepreeentetlTe  fh>m  Maryland,  469^  107, 604 

J>^>artmwi9^  executlTC,  debate  on,  86 ;  of  interior,  organi- 
sation of;  proposed  as  a  home  department,  85;  of 
State,  organisation  of;  propoeed,  85 ;  resoWed,  86 ;  of 
treasury,  organisation  of  proposed,  86 ;  of  war,  organi- 
sation of;  proposed,  85 ;  of  the  treasury,  organization  oi; 
proposed,  90;  debate,  90;  three  commissioners  of 
treasury  Toted  down,  94 ;  executlTe,  resolution  on,  94 ; 
do.  committee  on,  94 ;  of  State,  on  remoTal  of  the  Sec- 
retary by  the  President,  101 ;  of  war,  108 ;  do.  Mil 
ordered  to  be  engrossed,  109 ;  of  the  trAsury,  debato  on 
duties  of  the  Secretary,  109 ;  home,  187 ;  propositleii 
lost,  188 ;  see  X»4cvU94  departments. 

Dbzrb,  Saxvbl,  Jr.,  BepresentstiTe  fW>m  Massachusetts, 
467, 688 ;  on  the  Frendi  emigrsnto  fh>m  St  Domingo^ 
468 ;  against  continuing  the  embargo,  600 ;  opposes  re- 
ference of  the  indemnity  reeolutlons  to  committee  on 
sequestration  of  British  debts,  606 ;  on  admitting  the 
delegato  south  of  the  Ohio,  689, 680 ;  on  the  PresldeBt's 
speech,  688, 686, 668 ;  on  Indenmlficatioa  to  sufTerers  by 
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Pennsylvania  InaargentSk  660,  661,  868 ;  on  amending 
natarallzation  lawa,  650;  on  the  exolnaion  of  titled 
foreigners  tron^  oiUsenflhip,  667. 

DiOKncsoir,  Piulbmon,  Senator  from  K^w  Jeraej,  261, 809, 
88a 

IH$oriminaUont  In  public  oreditoit, «««  Trtaturp^  report  of 
Secretary. 

iHttUM,  9piriU,  debate  on  drawback,  48  *,  daty  on,  propoaed, 
S8,  89 ;  duty  on,  118 ;  m«  IhtUM  on  imports. 

Drofwhack*^  966  DutUa  on  imports. 

I>in>iJnr,  Oirrosn,  elected  doorkeeper  of  Honae,  9S,  816. 

DmKm  ad  fxdoren^  laid,  41, 48 ;  collection  oi;  bill  reported, 
67 ;  on  imports,  bill  laying  the  same  considered,  16 ;  sub- 
ject brought  before  the  Hooae  by  Mr.  Hadiaon,  2S; 
scale  adopted  in  1788,  88 ;  debate  on,  in  oonunittee,  88, 
88, 44 ;  effect  of  high  duties  on  smuggling,  44 ;  debate 
thereon,  69,  78 ;  debate  on  limiting.the  time  of  the  bill, 
77 ;  amendment  proposed,  81 ;  -iflthdrawn,  88 ;  another 
moved,  84 ;  bearing  of  the  debate  upon  protection,  noU^  84. 

J>uH66  on  Imports.— jyeh^te  on,  82 ;  importance  at  the  sub- 
ject, 28 ;  deficiency  of  the  Treasury,  88 ;  the  propositions 
by  Congress  in  1788,  suitable  for  a  basis,  88 ;  hereto- 
fore approved  by  the  States,  88 ;  tonnsge  duties  added, 
88;  necessity  ofthe  measure,  28;  motion  to  All  the  blanks 
of  rate  of  duty  as  proposed  by  Congress  In  1788, 28 ;  fill- 
ing the  blanlu  should  be  postponed  until  the  business  is 
more  mature,  28 ;  immediate  filling  not  necessary,  28 ; 
the  proposition  considered  in  a  revenue  light  alone,  84 ; 
^stem  of  the  plan  proposed,  84 ;  Its  simplicity,  84 ; 
something  more  than  s  temporary  measure  should  be 
adopted,  84 ;  list  of  articles  on  which  duties  should 
be  levied  proposed,  84 ;  a  single  system  embraoing  the 
most  material  and  productive  articles  is  best  at  present— 
apian  comprising  all  Is  a  work  of  time  and  leisure,  86 ; 
to  establish  a  pennanent  regulation  now  Is  most  satis- 
foctory  to  the  public,  86 ;  five  per  cent,  on  all  imports  ex- 
cepting a  few  articles  enumerated  for  q>eGiflc  duty  pro- 
posed in  1788— the  history  of  the  ancient  wcnrld  shows 
protection  to  domestic  manu&ctures,  86 ;  the  fostering 
hand  of  the  General  Government  should  extend  to  all 
Tnannfhctnres  of  national  utility,  86 ;  any  system  of  im- 
ports must  be  founded  on  mutual  <ft>noession,  88 ;  the 
means  of  encouraging  agriculture  should  be  considered, 
88 ;  of  this  we  have  the  monopoly,  86 ;  commerce,  labor 
and  industry,  should  be  free,  with  some  exceptions— 
every  nation  should  have  means  of  defonoe  within  itself 
86 ;  imposts  the  easiest  system  of  revenue,  88 ;  but  in 
what  manner  shall  it  be  done  1 88 ;  spedfic  duties  on 
enumerated  articles  desirable,  88 ;  a  political  necessity 
exists  for  encouraging  manu&ctures,  and  raising  a  re- 
venue, 87 ;  what  ftrtidos  shall  be  taxed,  what  amount 
of  money  will  each  yield,  and  in  what  manner  shall  it  be 
collected  ?  27 ;  these  questions  should  be  the  subjects  of 
two  bills,  27 ;  in  laying  duties  where  the  quantum  Is  un- 
ascertainable,  they  should  be  low  rather  than  high,  87. 

uSum.— Fifteen  cents  per  gallon  proposed,  87 ;  fifteen  too 
high ,  ten  mo ved,  27 ;  committee  not  prepared  to  enter  on 
the  business  in  the  accurate  manner  proposed,  27 ;  en- 
oouragement  to  manuflMtnres  in  their .  present  feeble 
state  would  be  a  tax  on  the  public  for  the  benefit  of  afow, 
87 ;  what  article  shall  be  su]]tj®<'^  ^  specific,  snd  what  to 
€td  valortm^  duties,  and  on  what  principle  riuUl  the  dis- 
crimination be  made?  28 ;  if  the  main  object  is  revenue, 
consider  when  a  duty  is  laid  how  ikr  it  is  likely  to  be  col- 
lected, 88 ;  fifteen  cents  per  gallon  on  rum  may  tempt 
smuggling,  88 ;  It  Is  one  third  the  cost,  88 ;  the  highest 
sum  can  be  collected,  88 ;  revenue  is  the  present  object, 
and  rum  is  the  most  productive  article,  88 ;  what  shall 
be  the  duty  on  one  article  must  be-  determined  by  the 
circumstances  of  the  article,  89 ;  yet  fifteen  cents  on 
rum  may-lead  to  evasion  of  the  law,  89 ;  fifteen  cents 


adopted,  89 ;  <ir0w6afli;  on  ram  exported,  cf  fliz  ecBis.  #; 
lead  to  frauds  on  the  revenue,  48 ;  no  dniwbmdk  wS  Is 
agreatii^ury  to  the  maBufooture,  48;  drawtw^  «a 
not  operate  to  the  disadvantage  of  the  rereDae,  4S ;  if 
not  allowed  it  will  be  a  rsstniBt  mi  commeree,  48 ;  pv- 
ticnlarly  uqjnst  if  not  allowed  on  rum,  48 ;  this  was  sa 
encouragement  to  commM*ee,  and  sboald  not  be  oonibia 
ed  in  a  bill  encouraging  manuinetarca,  48;  diavkacks 
generally,  46 ;  du^  Ml  rum,  86 ;  motion  to  rednot  kat,  A 
BUI  rfpoaUag  dtUUs  heretofore  laid  ea  dtatlQed 
q>irits  Imported  finom  abroad,  and  laying  otben  in  €Ub 
stead,  and  also  upon  spirits  distiBed  within  the  Caltod 
States,  considered,  888 ;  an  exdae  law  to  be  TrprnTiatt-Ht. 
888 ;  unequal  in  its  operation,  888, 968 ;  blaioiy  of  exdsisa 
England,  868 ;  compliment  to  importen  on  pioiuptaeasin 
paying  duties,  888 ;  blU  hoatOe  to  the  llbcrtftea  ofthe  peo- 
ple, 268 ;  present  revenue  and  demands  compai«d,  MB ; 
tendency  to  promote  smuggling,  888 ;  mode  ot  nii^ 
additional  revenue  disiiked,  888 ;  modoa  to  strike  e^ 
duties  specified  in  order  to  insert  duties  on 
884;  of  all  excises  that  OB  ardent  spirits  least 
able,  884;  direct  taxation  preferable,  984 ;  bo 
can  be  ad(^ted,  864 ;  other  sonreea  ot  revease  mSgki 
•  be  explored,  864 ;  smuggling  be  promoted,  984 ;  defi- 
ciency exists— money  must  be  raisod — direct  taxaika 
Impra^cable,  284 ;  operation  oi  an  exdae  Ib  Heclk 
Carolina,  866 ;  an  equal  and  just  mode  of  taxatSoB,  96 ; 
good  sense  of  the  peofde  support  it,  966 ;  bo  move  pee- 
per sutf)ect  for  revenue,  886 ;  direct  taxes  opposed,  98S; 
difl^BTcnce  from  the  English  bin,  988 ;  exdaea  eoostka- 
tional,  968 ;  people  of  Southern  States  dieerfrilly  ae- 
qulesce  in  the  wisdom  of  L^;i8latare,  986;  psobalis 
revenue  of  the  year,  967 ;  an  amendment  moved  to  pn- 
Tcnt  inspectors,  &c,  from  interfering  In  doctioDa,  Ac, 
970;  the  amendment  should  be  extended  to  every  par- 
son, 870 ;  pr<q>oflitian  importsat,  871 ;  bed  policy  to 
render  the  law  odious  by  fixing  a  stigma  ob  the 
to  execute  it,  871 ;  proprletj  of  the  motiMi,  371 ; 
does  not  go  ikr  enouf^  871 ;  reasons  for  the 
ment,  871 ;  objections  to  the  amendment,  S71 ; 
ment  lost,  878 ;  bill  passed,  272. 

JTotossM.— Shall  we  tax  spirits  or  the  artSde  from 
which  it  comes,  89 ;  better  collect  on  the  importatien  oi 
molasses,  29 ;  eight  cents  Is  in  proportion  to  the  tax  ob 
rum,  89 ;  this  is  a  raw  material  imprntant  to  maaafeo- 
tures  In  Eastern  States,  a  necessary  of  lilb — the  tsx,  a 
local  burden— two  cents  high  enough,  99 ;  a  princ^de  of 
action  should  be  adopted,  89 ;  if  molasses  b  taxed  U^ 
because  the  duty  on  spirits  Is  high,  a  neoenary  of  life  is 
burdened,  89 ;  this  rate  of  doty  is  unequal,  80 ;  tt  wfil 
bring  sodden  ruin  on  the  maaufocturers  of  domsitie 
spirits,  80 ;  if  a  particular  duty  bean  hard  oa  oae  meodMr 
of  the  Union,  it  is  part  only  of  a  system  beeriageqnslly 
upon  all,  80;  is  this  duty  ralnous  to  MasaacbnsettarBS; 
let  a  drawback  of  this  duty  be  paid  on  all  ram  escorted, 
80 ;  eight  cents  is  more  than  a  third  of  the  coat  ot  mo- 
lasses, and  higher  than  the  dntj  on  ram,  81 ;  six  cents  Is 
more  equitable ;  this  prlndplc  now  fixed  woold  csny 
them  through  the  whole,  81 ;  fixed  at  six  cents,  81 ; 
if  a  reduction  is  made  on  other  artldea,  there  sheoM  be 
one  on  molasses,  69 ;  thedutjisnotratedinpropovtica 
to  other  articles ;  the  reduction  must  depead  oa  the  sr- 
tide  itself,  89 ;  should  so  rate  as  to  make  the  States  besr 
their  due  proportion  of  the  aggregste,  89 ;  evory  article 
should  stand  on  its  own  bottom,  70 ;  this  dvtj  is  oat  d 
proportion,  and  too  high  to  be  eoUeded,  70 ;  itis  a  tax 
on  a  raw  material  and  on  an  artide  cf  consompticB,  70; 
the  necesdty  of  a  drawback  on  country  rum  is  lacar- 
red,70 ;  without  the  molasses  trade  the  fishery  caaaot  bs 
carried  on,  70 ;  experience  Is  against  high  duties  ea 
molasses,  70 ;  fish  are  given  in  exchange  fl>r  FrendiBio- 
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(in  the  oolonlM ;  if  th*  expoitatloa  of  moUuMt  kirn- 
p*ded  so  U  tbftt  of  Ikh,  71 ;  the  arfumento  of  tbo  adTo- 
Oitt«s  of  a  redaoed  datj,  Tl ;  aix  canto  ehaofed  to  flre,  n. 
Madsira  IRmi— -Thirtx  oento  propoaed,  aa  it  oorrea> 
ponda  with  the  rate  per  oent  on  the  ralae— a  prlndple 
now  admitted,  81 ;  flftj  oento  propoaed,  aa  the  article 
is  not  a  neceaaary  of  lUb,  and  it  ia  desirable  to  ralae  all 
thm  revenne  iVom  importa,  81 ;  flftj  cento  prohibitory, 
31  ;  the  daty  ahoold  be  according  to  the  relative  yalne 
of  the  artide  at  the  time  and  plaoe  of  imporUtion,  89 ; 
eo«t  of  wine  eatimated,  82 ;  thiiiy-three  cento  snbatitnt- 
•d,  88 ;  diacrlmination  on  all  other  wine,  88 ;  disoiimi- 
nation  not  proper  at  this  time,  88. 

Sugar,  put  on  same  footing  aa  molasses,  88. 
.fiser,  o/s,  tmd  porUr.— This  mannfcctnre  shonld  be 
encouraged,  88 ;  nine  cento  moTcd,  88 ;  the  dntj  shonld 
be  ao  high  aa  to  glre  preference  to  American  beer,  88; 
*  low  tax  will  ralae  moncj  enoogh,  88 ;  nine  cento  pro- 
Idbltoij,  88 ;  prohibition  will  inoreaae  the  mannJkctnre 
Mkd  redace  the  price— enconrage  raw  material,  84; 
eight  cento  fixed,  81 

CtcM/ttea.— Moved  to  atrlke  out,  84 ;  It  ia  necessary  to 
ooBtinne  encoaragemento  begnn  bj  the  State  €k>vem- 
menta,  84 ;  a  small  encouragement  woold  place  the  ar- 
tlele  beyond  competition,  85 ;  if  there  waa  much  impor- 
tation of  the  article,  it  ahonld  be  taxed  for  the  aake  of 
ieTeniie,8&i 

JSt4el,  uHwrvuffhl—Anj  dnty  on,  unwise  and  impoUtie, 
35 ;  more  deeerring  of  a  bonnty,  85 ;  a  little  encoorage* 
ment  woold  ftimlsh  abondance,  85 ;  enconragement  of 
the  olijoct  of  selecting  the  article,  85 ;  the  amalleat  tax  on 
•tcel  woold  be  a  burden  npon  agricnltare,  an  inter- 
eat  aioat  deaerving  <rf  protection,  85 ;  condition  of  South 
Gerolina,  85 ;  local  considerations  moat  be  got  rid  ol^  85 ; 
wlwt  operatea  to  the  benefit  of  one  part  in  establiahing 
naefkil  institationa  will  operate  finally  to  the  adTantage 
of  aU,  88 ;  aixty«aix  cento  a  heavy  duty  on  agriculture 
end  mechanic  arts,  88 ;  fixed  at  fifty-six,  88u 

M^mp  and  Cordage^—YoX^j  of  taxing  cordage  doubt- 
fdl,  86 ;  ahip-buUding  of  national  intereat,  88;  dnty  on 
hemp  moved  Also,  86 ;  if  one  is  necessary,  so  is  the  other, 
M ;  soil  of  the  countiy  ill  adapted  to  hemp,  88;  a  dnty  on 
it  would  discourage  navigation,  trade  and  fisheries,  88 ; 
policj  of  taxing  either  doubtDol,  88 ;  Southern  Btotes 
calculated  to  raise  hemp— protection  to  husbandry  im- 
portant aa  to  manufkctnrea,  88;  diatinctlon  between  tax- 
ing manufiMtnrea  and  raw  material,  88 ;  no  amount  of 
dnty  could  give  encouragement,  if  present  price  flUled  to 
do  it,  88 ;  /h>ntier  hmds  excellent  for  ito  growth,  88 ;  the 
committee  should  do  as  much  for  the  Hurmer  as  the  artlaan, 
86 ;  American  lands  will  produce  it  equal  to  any  in  the 
world,  87 ;  a  amall  dnty  would  tum  public  attention  to 
it,  87 ;  agriculture  should  be  encouraged,  but  not  at  the 
expeoae  of  ahlp-bnilding,  87 ;  forty  cento  moved,  87 ;  en- 
couraging the  settlement  of  western  Unds  will  encour^ 
age  ahlp-buUding  man  than  a  bonnty  on  hemp,  87 ;  a 
low  duty  will  encourage  ito  growth  in  South  Carolina 
and  Georgia,  87 ;  if  hemp  left  out,  cordage  should  be 
also,  88 ;  a  low  dnty  at  first,  88 ;  fifty  cento  fixed,  88 ; 
immediate  encouragement  contended  for,  51 

JToi^  •pilut,  dbtf.— This  is  a  tax  on  the  improvement 
of  estates,  88 ;  like  a  tax  on  hemp,  would  inereaae  the 
price  of  ship-building,  88 ;  an  unequal  tax,  88 ;  in  a  little 
time  the  home  aupply  would  equal  the  demand,  88; 
aeedaao  legislative  assistance,  83 ;  reftising  the  duty  will 
do  no  noaterial  iqjiuy,  88 ;  one  cent  per  pound  fixed,  88. 
Satt,  a  neceasary  of  lifo,  88 ;  preaent  price  high,  88  ; 
much  to  be  depended  on  as  a  aonrce  of  revenue,  88 ;  this 
tax  heavier  on  the  poor  than  on  the  rich,  88 ;  no  encour- 
agement would  be  auffident  to  eatabllsh  ito  manufocture, 
88 ;  thia  tax  oi^pular  and  ui^nat,  88 ;  it  vdU  caose 


mneh  diasatlsfoction  with  the  new  €k>vemment,  88 ;  dls- 
aatlsfoetion  will  be  only  partial,  40 ;  the  tox  not  unequal, 
40;  taxea,  to  be  just,  should  afliect  all,  as  this  will,  40 ; 
the  good  sense  and  Justice  of  the  people  to  be  trusted, 
40 ;  to  be  considered  on  the  principle  of  Justice  and  pol- 
icy, 40;  it  lUla  on  all  alike,  is  part  ofa  system,  40;  any 
diatinctlon  is  in  ihvor  of  the  Southern  division,  40 ;  If 
oppresstve  to  the  West,  the  equilibrium  Is  restored  by 
other  artidea  in  the  system  of  revenue,  40 ;  no  law  un- 
just and  oppressive  should  be  made,  41 ;  such  the  duty 
on  salt  will  be  eonaidered,  41 ;  fixed  at  alx  eenta,  with  a 
drawback  on  salted  provisions,  4L 

TkMt,  a  discriminating  duty  in  iisTor  of  American  bot- 
toma  propoaed,  41 ;  a  large  trade  now  aprung  up  with  the 
Eaat,  48 ;  policy  <tf  the  measure  doubtftil,  48 ;  ito  ol]()ect 
is  not  to  add  to  the  revenue,  48 ;  long  voyages  unfriend- 
ly to  commerce,  48 ;  the  only  advantage  is  to  raise  the 
India  conmierce,  48 ;  large  amonnto  of  American  pro- 
duce were  exported  In  this  trade,  48 ;  it  would  afford 
protection  agalnat  the  large  companies  ia  Europe,  48 ; 
dnty  fixed  ss  proposed,  48. 

CoaL — Coal  came  from  Europe  as  ballast  so  cheap  aa 
to  i^event  the  working  of  the  mines  In  Virginia,  4^ ; 
three  cento  fixed,  48. 

SeaU  qfdutiu,  motion  to  reduce  as  too  high,  44 ;  the 
scale  will  be  found  not  too  high,  44 ;  certainly  too  hi^  to 
be  weD  collected,  especially  in  Georgia,  44;  greater  reve- 
nue can  be  obtained  from  a  lower  scale,  44 ;  high  dutiea 
produce  smuggling,  44 ;  high  duties  now  will  lead  to 
amnggling,  and  oppress  certain  citiiens  and  Stotea  for 
the  benefit  of  others,  57 ;  high  dutiea  raise  a  scruple  re- 
q>ectlng  the  allowance  of  a  drawback,  58 ;  high  duties 
improper,  because  they  are  impolitic,  58;  Southern 
Btotes  willing  to  consent  to  moderate  duties,  and  give 
every  enconragement  poaalble,  but  not  conoont  to  great 
oppression,  58;  are  the  duties  too  high  or  not? 58; 
what  are  the  objectoof  Govemmentr— revenue  one  of 
the  firat  f  80 ;  if  the  revenue  ayatem  fitlls  with  oppres- 
sive wel^it,  it  will  shake  the  foundatlona  of  the  €k>vem- 
meat,  80 ;  what  we  may  reaaonably  expect  to  collect  ia 
the  point  to  be  considered,  80 ;  the  chain  of  ideas  upon 
which  the  whole  subject  is  suq>ended,  80 ;  all  the  mo- 
ney ahould  be  drawn  firom  impost  which  can  be,  80 ; 
rate  of  the  duties,  80 ;  If  the  scale  is  reduced,  the  amount 
of  revenue  will  be  InsuiBdent,  81 ;  direct  taxation  and 
exdses  are  the  only  other  meana  of  resource,  81 ;  expe- 
rience at  the  old  Congress  and  the  Increase  of  our  im- 
portatlona  ahow  the  scale  to  be  too  high,  81 ;  the  ol^ecto 
for  which  the  money  is  needed  are  moat  Important,  68 ; 
direct  taxea  are  the  alternative  of  lowering  the  acale,  68 ; 
every  article  ataada  aa  well  aa  posalble  under  the  lnfo>r- 
mation  possessed,  68 ;  the  argnmento  of  the  advocates 
of  low  dutiea  considered,  68 ;  this  ^rstem  compared  in 
amount  with  that  of  Great  Britain,  88 ;  argumento  of 
the  advocates  of  high  dutiea  eonaidered,  88 ;  a  host  of 
revenue  olBoara  required  to  ooQeet  high  duties  would 
leave  little  for  the  treaanry,  81 ;  America  haa  Teasels 
well  adi^ted  tot  amnggling,  84 ;  eflSscto  of  high  dutiea  oa 
the  mercantile  interest,  84 ;  the  impost  will  be  well  col- 
lected, 84 ;  whatever  la  Jaat  and  right  the  people  wiU 
Judge  of  and  comply  with,  85 ;  if  revenue  Is  our  pri- 
mary object  and  other  considerationa  aecondary,  we 
ahonld  do  nothing  to  operate  against  the  principle,  85 ; 
okject  of  the  committee  is  to  raise  revenue,  85. 

AJHotm  /SZoMS.— Duty  on  their  importation  moved, 
78;  not  to  be  haatily  eonaidered,  78;  impost  bill  on  goods 
act  proper  to  embrace  this  suliject,  78 ;  the  motloa 
ahonld  comprehend  the  white  alave  aa  well  as  blade  Im- 
ported from  the  JaQa  of  Europe,  74;  no  right  to  consider 
whether  the  Importation  is  proper  or  not,  aa  the  conatitn* 
tioa  glvaa  the  powai^  74 ;  the  principle  of  the  bill  ia  to 
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niM  reTeoiM,  th«  prlndpU  of  tiM  motfon  is  to  «orrMt  * 
monl  oyU,  74 ;  the  wliol«  burden  Mb  on  two  or  tlnroo 
BtatM,  which  bear  thoir  ftill  proportion  of  other  taxee, 
74 ;  impoctnf  a  datj  on  the  importation  may  hare  the 
appearaneeofeoantenaneingit,74;  if  negroes  are  good*, 
they  oome  within  the  proyislons  of  the  bIQ— if  not,  the 
bill  would  be  inoonalstent,  74 ;  the  motion  shoold  be 
brought  iSorward  as  a  distinct  proposition,  74 ;  now  Is  a 
proper  time  and  place  to  consider  the  motioo,  75;  the 
objject  of  enumerating  persons  on  paper  with  goods  is  to 
prevent  the  practice  of  treating  them  as  such  by  haying 
them  form  part  of  cargoes  of  goods,  70 ;  the  tax  not 
partisl  in  many  instances  sneh  taxes  are  hdd,  75 ;  ar- 
gnmehts  of  the  exponents  considered,  75 ;  no  dUftrence 
'frhether  left  among  enumerated  or  non-enumerated 
articles,  74 ;  would  a  fire  per  cent  mfoolorsii*  on  goods 
apply  to  slaves  unless  so  stated,  76 ;  the  States  were 
sow  prevented  fh>m  continuing  their  duty  on  the  im- 
portatlon,  74 ;  motion  withdrawn,  74L 

Limitation  eUpute  as  to  the  time  of  c<»itinuing  the  Im- 
post  bill  moved,  77 ;  pn^iriety  doubted,  77 ;  difflcuHy 
of  flxinga  suitable  time,  77 ;  this  is  sn  experiment,  end 
shoold  be  limited  to  three  or  five  years,  77 ;  if  the  law 
is  temporary,  the  people  will  not  oli|)ect  to  high  duties, 
77 ;  the  object  of  the  bill  is  the  re-estabUshment  of  pub* 
Ua  cradit,  a  motion  limiting  it  strikes  at  that  credit,  77; 
to  pass  a  bill  to  draw  revenue  flrom  the  pe<^le  witliout 
limitation  <^  time  q>peared  dangerous,  77 ;  It  was  not 
only  to  restore  credit,  but  encourage  certain  pe<^le  to 
engage  in  enterprises  for  which  the  public  iUth  seemed 
to  be  pledged,  77 ;  if  made  perpetual,  the  House  could 
not  alter  it  unless  the  President  m  a  mi^oHty  of  the 
Senate  approved,  78 ;  the  House  Is  constitutionally  the 
originator  of  money  biUs,  78 ;  impossible  to  provide 
in  the  objects  of  the  bill  if  it  to  limited  to  afew  years, 
78 ;  a  Aiture  Oongress  may  repeal  it,  78 ;  great  care  was 
necessary  to  preserve  the  principle  of  raisli^  money  in- 
vlfdate,  78 ;  there  are  great  demands  on  the  treasury, 
and  no  documents  to  show  what  they  are  or  what  the 
revenue  bill  will  produce,  79 ;  danger  of  making  the 
bill  perpetual  to  the  loss  of  power  to  originate  money 
bills,  and  the  extending  the  revenue  above  the  demands 
of  Oovemment,  79 ;  a  temporary  limitation  would  in> 
q»ire  confldenoe,  79 ;  a  perpetual  one  for  interost  ahme 
would  destroy  all  hope  of  payment  of  the  principal, 
and  dioek  credit,  79 ;  nothing  but  a  fixed,  permanent, 
^stem  can  give  security,  79 ;  public  credit  will  not  ad- 
mit  a  temporary  act,  80 ;  a  measure  ci  thto  kind  neces- 
sary to  reconcile  members  to  different  parts  of  the  bill, 
80;  if  the  tow  to  made  perpetual,  it  wiU  collect  money  in 
the  public  coffers  after  the  debt  to  paid,  80 ;  the  Senate 
more  likely  than  the  House  to  misunderstand  the  public 
voice— the  latter  should  preserve  power  <^  redress,  81 ; 
examination  of  reasons  for  making  the  tow  perpetual, 
81 ;  no  tow  should  be  passed  without  a  limitation,  88 ; 
no  opportunity  to  amend  errors  if  the  tow  to  made  per- 
petual, 88 ;  the  system  should  be  permanent  if  the  tow 
to  not  perpetual,  88 ;  no  revenue  tow  with  a  limitation 
can  probably  be  found  on  the  English  statute  books,  88 ; 
motion  withdrawn,  and  another  substituted  fixing  a  day 
for  the  termination  of  the  act,  unless  otherwise  provided, 
dbc,  84 ;  totter  part  struck  out,  84 ;  motion  passed,  84 ; 
first  day  of  Jun^  1798,  fixed,  81 

Duties  ss  sgreed  in  conference  wlOi  the  Senate, 
118;  bin  for  toying  additional  duties  considered,  008; 
three  cents  additional  on  salt  opposed  as  oppressive, 
006 ;  it  to  better  than  a  land  tax,  006 ;  no  tax  could  be 
so  universally  unpopular  as  this,  006 ;  rejected,  006 ; 
other  duties  considered,  006 ;  one  and  a  half  cento  addi- 
tional laid  on  coal,  006L 

Mamifi»eiurtd2bdaceoaHdlt^/iH4dSttffar,&atjan^ 


considered,  OOT;  these  articles  i«eapaMeo# 
bnrdm,  007 ;  of  the  nsttnre  of  an  «ceise,  and  the 
can  be  raised  ettiier  way,  007;  If  the  biU  to  tinvwa  oa^ 
then  fluewell  to  firm  and  deinnifned  meaaona,  MT; 
ol)|)ectlons  to  an  excbe,  007 ;  the  principle  of  excise  k 
settled,  007 ;  ressons  In  finror  of  the  dnty,  OOT; 
wgedfOOO;  money  needed,  009;  a 
den^,  009 ;  importo  reduced  by  a^itnre  of 
■hipping,  009 ;  a  general  increased  Import  wmU  net 
effect  the  ol^Ject,  009 ;  If  peace  continaes,  tlM  rsisnm 
may  be  adequate— if  war  comea.  It  wifl  be  deficient,  60; 
better  to  pos^ne  the  suljject,  010 ;  motion  to  r^Jesk 
the  bill  lost.  Oil ;  amended  so  as  to  confine  the  doty  ts 
manulhctured  snufl^  Oil ;  moved  to  strike  oat  duty  «i 
refined  sugars,  Oil ;  now  in  Its  Inflmcy,  61S ;  stats  if 
the  trade— objections  to  the  dnty  eonsldarsd,  OlS ;  me- 
tlon  to  strike  out  lost,  013. 

JhM49  <m  ToiMiag€,—'DthtAib  In  Oonrndttee  of  the 
48 ;  dtjjects  of  tonnage  duties,  48 ;  motion  to 
fmm.  thirty  to  twenty  cents,  48 ;  the  obfjeets 
pltohed,  48;  Southern  products  canttot  bear  high 
duties,  48 ;  ressons  for  the  reduction  insoAcieiit,  49 ;  ff 
we  have  various,  we  have  not  opposite  Intsrests,  49;  as 
feeUng  of  Jealousy  or  rivalry  extots,  49;  enooungefneat 
of  navigation  Indiqiensably  necessary,  4f ;  the  pries  ef 
fMl^t  win  equalise  itself  49;  legnlsitioa  In  fovor  ef 
American  shipirfng  sbsdutely  necessary  to  restecc  eqail- 
ltywithforeigiiers,0O;  Southern  States  Indignant  at  ths 
power  whidi  foreigners  have  over  their  eommeree,  M; 
they  KxA  forward  to  Ae  day  whoi  their  nav^atton 
win  be  secured  to  the  Eastern  State^  CO ;  nnder  pnseat 
dreumstanoes  a  heavy  tonnage  duty  wSH  be  ■rtsndd 
with  dangerous  consequences  at  ^eSonth,  00;  tte  prin- 
ciple of  preference  being  fixed,  it  only  remaina  to  ss- 
certsin  the  pn^ier  degree,  00;  a  moderate  dn^  should 
be  allowed  now,  00;  but  llttto  dlftrenee  In  the  cspa- 
dty  of  the  seversl  States  for  sUp-bnlMtng,  00;  tUs 
encouragement  wiU  dlffue  and  equallae  Its  operstiea  In 
every  port,  00;  proposition  to  toy  a  duty  of  flf^o«nCip« 
ton  on  sll  vesseto  wholly  or  In  parts,  owned  by  snlifsels 
of  foreign  powers,  08;  motion  to  rednco  to  forty  antfl 
1791 ;  then  Incresse  It  to  seventy-five  cents,  68;  Stots 
duties  are  Ugher,  and,  if  now  redoeed,  wlU  canse  dis* 
tress,  04 ;  If  snffldent  encoorsgemeot  to  given  new, 
our  navigation  win  probably  Immedlatdy  llonriah,  51; 
doubtful  pottcy  now  to  reduce  and  then  Increase  dB:tf 
at  the  end  of  two  years,  04 ;  ship-bnflding  now  needs 
tiie  greatest  encouragement,  owing  to  Its  pieseat  low 
state,  04;  difitarent  course  pursued  by  the  nsenken 
from  Massachnsetto  end  Pennsylvania,  54;  people  of  Ihs 
Southern  States  In  debt,  and  have  no  ahlpping,  and  se 
nnabto  to  sustain  any  new  burdens,  05 ;  the  dlflbreaes 
In  views  does  not  arise  fh>m  the  geographical  sttositon 
of  the  country,  00 ;  the  States  expect  Oongress  to  pre- 
tect  their  dtlaens  In  the  property  acquired  under  Steto 
leglstotlon,  00 ;  fatty  cento  not  too  low,  54 ;  maay 
years  must  etopso  before  ire  have  mflldent  tMmage  ts 
export  our  commodities,  06 ;  the  business  to  now  In  ths 
hands  of  fbteigners,  and  a  duty  win  canse  arise  of  fte^^ 
by  them,  00 ;  to  fifty  cente  too  high  f  06 ;  a  peiuianent 
regutotion  beet,  00 ;  British  shipping  now  crowds  ths 
ports  of  Virginia,  although  the  tonnage  dnty  to  twtos 
ss  hi|^  06 ;  the  question  of  diserftnlnatkm  has  been 
dedded,  06;  two  years  win  not  prodnee  snflirliiat 
shipping— It  win  be  Improper  to  raise  the  dnty  ttsa, 
06 ;  a  certain  tonnage  duty  best,  06 ;  nsotSon  to  rs- 
doce,  end  ^en  rslse  In  two  yean,  lost,  07 ;  iiigiilslhM 
as  adopted,  07;  ess  ^<l<fr«ss  of  Honse  to  Presideat,  snd 
pegs  957. 

IhfMett  protective,  on  unwrought  sted  advocated,  10. 

DvTALL,  Ononon,  Beprssentaltve  fimn  Misiyland,  691 
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Xasui,  SamitsLi  B^TMfttttv  from  Sooth  OaroUaa,  #04 
Xdwabm,  Jokh,  SeiuUor  from  KoMtookj,  880, 441, 6M. 
jnteMomt,  oontertod,  M;  omo  of  Wm.  Smith,  M;  do.  note, 
M. 

MUdort  <ir  iVM^dMil— BUI  in  relatloii  to  otoctioii  of  Pred- 
doat  oonsidered,  888;  lonfor  time  for  the  oh<rfoe  of  Eloe- 
ton  of  PnaideBt  and  Yioe  Prealdoiit,  888;  diaofreMblo 
•outqaeaoet  Ukoly  to  IbUow  *  frUoro  of  oholoo,  888; 
moved  to  strike  ont  thirtj  daji,  888;  If  pomiblo,  the 
Slectort  chonld  meet  on  the  yeiy  day  thej  «re  ehoeen, 
888;  fborteen  d*yi  would  be  n  more  proper  time,  888; 
it  was  hnrdlj  possible  to  know  eleotors  would  agree  in 
a  ehoioe— in  such  cases  a  short  time  might  answer,  888; 
motion  negatiTed,  888. 

Otdeetions  nrged  to  the  olaose  requiring  ExecntiTes 
to  certify  the  names  of  Electors,  888;  no  person  can  be 
called  on  to  discharge  anj  duty  for  the  IT.  S.  who  does 
not  receiTe  an  appointment  from  the  U.  S^  888;  if  Con- 
gross  cannot  call  upon  BxecatlTes,  upon  whom  can  they 
call  f  884 ;  proTlsion  improper,  884 ;  on  the  contrary,  it  is 
neither  an  undue  assumption  nor  degrading  to  the  Ex- 
ecntlTea,  884;  motion  to  strike  out  lost,  884. 

Xluwobtb,  Oum,  Senator  fkom  Connecticut,  9,  168, 
851,  818,  880,  441,  030,  Ml;  ordered  to  inform  the 
House  of  a  quorum  in  the  Senate,  &o^  9;  appointed  on 
Committee  on  Bules,  in  case  of  conference,  first  Con- 
gross— on  electing  Ch^tlaln,  10;  appointed  <m  Judl- 
clary  Committee,  first  Congress,  10;  on  committee  on 
titles  of  President  and  Vice  President,  18;  deliy- 
ored  message  ih»m  the  Senate  to  the  House,  S9;  report 
upon  the  oommencement  of  the  term  of  oflBoe  of  Presi- 
dent, Ac,  171 ;  on  answer  to  Presidents  speech,  OM;  on 
consideration  of  resolutions  rolatlTO  to  presentation  of 
French  flag,  598;  on  resolutions  relative  to  prooenta- 
tion  of  French  flag,  699,  (00. 

Bum,  JoKATMAif,  Senator  from  New  Jersey,  9, 151,  170l 

Mmbargo,—8e6  Orsai  SrUainn  retaliatory  measures  upon. 

gmigraUan^  Proclamation  of  Spanish  Governor  of  lUinols 
Posts,  114;  encouragement  o^  114. 

WMmatf  <jf  JTofiey  necessary  fbr  1794, 480. 

JlP0<soZ<Mot,  Debate,  M8l  i8M''i>a»lie«oi»JM|)orte'*  under 
head  of  JHalilUd  £fpMU  ;  memorial  on  the,  888. 

MbDei$4.—S66  DuUsi  on  Imports,  mannfkcturod  tobacco,  607. 

JfaMcuMte  2>«paf'lmeias.— Resolution  re^Mcting,  83 ;  debate 
thereon,  85;  how  many  departments  shall  be  estab- 
lished f  85 ;  three  moved,  85 ;  founded  upon  the  constltu- 
ti<»al  division  of  these  powers,  85 ;  Home  Department 
should  be  added,  85 ;  previous  motion  withdrawn,  85 ; 
BOW  motion  to  establish  a  Department  of  Foreign  AfiUrs, 
one  of  the  Treasury,  one  of  War,  66 ;  Department  of 
Foreign  Aflklrs  agreed  to,  86. 

Mod4  ^  app(d$Uing  ths  <^gie4r^  86 ;  motion  to  strike 
out  **  by  the  President  with  the  advice  of  the  Senate,*"  as 
unnecessaiy,  86 ;  no  serious  reason  against  their  insertion, 
86;  the  powerofappointingis  the  gift  of  the  Legislature, 
as  the  Secretary  is  an  inferior  officer,  86 ;  the  words  only 
repeat  thooe  in  the  constitution,  86 ;  words  struck  out  by 
a  vote,  86. 

Power  4tf  RetnowU  In  the  President  doubted,  86 ;  im- 
peachment the  only  mode,  86 ;  what  the  coaseqnencos  cf 
such  an  interpretation,  86 ;  absolutely  necessary  the  Pre- 
sident should  have  the  power  of  removal,  87 ;  if  an  i^Bcer 
ean  be  removed  only  by  impeachment,  he  holds  his  office 
during  good  behavior,  87 ;  it  does  not  oonsist  with  the 
nature  of  things  that  impeachment  should  be  the  only 
mode  of  removal,  87 ;  the  power  given  to  the  Senate  re- 
specting appoiitmonts  would  be  almost  nugatory  If  the 


Presidsat  had  tiia  power  of  romoral,  87 ;  if  the  Houso 
had  the  power  of  removal  by  the  ooastitution,  they 
•onld  not  give  it  ont  of  their  hands,  87 ;  not  a  proper 
OMistmotion  of  the  constitution  to  say  Impeachment  is 
the  only  mode  of  rensoval,  87 ;  a  legislative  construction 
of  this  part  of  the  constitntion  necessary,  88 ;  in  all 
cases  the  party  who  i4>pointed  should  Judge  of  the  re- 
moval, unless  otherwise  excepted,  88 ;  a  liberal  con- 
struction should  be  given  to  the  constitution,  88 ;  the 
President  should  be  made  as  req>onsIble  ss  possible  ftv 
the  conduct  of  his  officers,  86 ;  how  the  constitution 
provides  fbr  the  appointment  of  public  offlcers,  89 ;  the 
power  which  q>pointed  had  the  right  of  removal— shall 
it  be  given  to  the  President  alone?  89 ;  the  power  of 
removal  exists  somewhere,  and  where  f  89 ;  it  is  an 
executive  power,  and  belongs  to  the  President,  89 ;  the 
power  declared  to  be  in  the  President  by  a  laige  miijor- 
lty,90. 

Jhpartmeni  ^Forwign  AJMri^  la  Committee  of  the 
Whole  on  the  bill  to  establish  a,  lOS ;  on  the  words, 
**  To  be  removable  fipom  office  by  the  President  of  the 
United  States,*"  109 ;  debate,  109 ;  the  power  of  appoint- 
ing and  dIsmlsHing  united  in  their  natures,  103;  motion 
to  strike  out  the  words,  102 ;  the  declaration  should  not  bo 
made  even  if  the  President  has  the  power,  103 ;  no  right 
to  deprive  the  Senate  <^  their  constitutional  preroga- 
tive, 109 ;  we  are  declaring  a  power  in  the  President  which 
may  be  greatly  abused,  108 ;  the  eonstltution  the  only 
guide ;  ss  it  is  sUent,  Congress  should  say  nothing  about 
it,  108;  the  nature  of  things ;  the  express  ottfects  of  the 
constitutioii  require  this  power  In  the  President  as  the 
moat  suitable  person,  and  It  must  be  conferred  upon  him 
by  the  constitutioB  ss  the  executive  officer  of  the  Gov- 
ernment, 104 ;  safer  in  the  hands  of  the  President  than 
elsewhere,  104 ;  If  this  power  is  not  In  the  President,  it  Is 
not  vested  any  where,  105 ;  this  oonstruotion  preserves  to 
the  d^jiartment  the  AiU  exercise  of  its  powers,  105 ;  the 
precedent  of  the  individual  States,  106 ;  may  arrive  at 
something  near  certainty  by  attending  to  the  leading 
principles  of  the  constitution,  106 :  examination  ci  the 
constitution,  107 ;  motion  to  strike  out  decided  in  the 
negative,  103 ;  passage  of  the  bllU  108 ;  same  daose  ai> 
tached  to  the  bill  organising  Department  of  War,  108. 

Trtatury  D^iparlmefU.— Debate,  90 ;  shall  this  impor- 
tant department  be  In  the  hands  of  a  single  officer  or  iaa 
Board  <rf  Commissioners  ?  90 ;  duties  to  be  ssslgned  to  the 
Secretary,  90 ;  a  Board  of  Treasury  would  conduct  the 
business  of  finance  with  greater  security  and  satlsikctioa 
than  a  single  oflioer,  93 ;  experience  shows  a  Board  of 
Treasury  is  the  worst  of  all  institutions,  93 ;  experience 
with  a  sln^^e  Individnal,  93 ;  not  so  much  system,  energy, 
or  responsibility  in  a  Board  as  in  a  sin^e  officer,  98 ;  with 
a  single  officer  there  is  safety,  If  the  various  business  of 
the  department  is  divided  and  modified,  98;  with  a 
Board  more  power  is  given  to  each  individual  than  ia 
propoeed  to  give  to  a  Secretary,  98 ;  shall  the  depart 
ment  be  under  one  or  more  officers  Is  the  qoeotioa ; 
what  does  experience  show  f  98 ;  nsotlon  in  ihTMr  of  a 
Board  lost,  94. 

The  words  in  bill  to  **  digest  and  report  plans  tar  the 
improvement  and  management  of  the  revenue  and  the 
support  of  public  credit,*"  objected  to,  109 ;  Debate 
thereon,  109 ;  to  require  the  Secretaiy  to  make  out 
and  prepare  estimates  Is  sufficient— any  thing  fitfther  is 
a  dangerous  innovation  upon  the  constitutional  privilege 
of  the  House,  109 ;  to  report  plans  will  abridge  the  pri- 
vilegea  of  the  House,  109 ;  the  bUl  will  bo  nugatory 
without  this  clause,  109 ;  it  cannot  infringe  the  prlvl- 
legeaof  the  House,  109;  fh>m  the  nature  of  his  office,  the 
Secretary  will  be  better  aoqualnted  than  any  other 
Dtffion  110:  tlM  soastltnUiin  aiiMossli  daleaatea  to  na 


78t 


INDEX. 


the  biulnett  of  r«T6]iiM--lf  we  UIbA/ IbOow  fen  naekll- 
tal  mtnlstoTf  onr  eoaititaenti  hare  no  etenrltj,  110 ;  the 
power  of  orlglitttliig  monej  UUe  here  ie  a  leered  de- 
posit, 110 ;  we  mej  neither  TioUte  It  nor  dlTeet  oonelToe 
of  it,  110 ;  the  dronmetanoes  of  the  eonntrj  ere  rach 
that  the  Hoqm  needs  the  aid  of  saoh  an  indlTldnal,  111 ; 
too  great  Jealonsj  for  Ubertj  hartftd.  111 ;  the  ehuise  is 
nnsafo  and  inoonslstent  with  the  OMiatttntlon,  111 ;  the 
object  of  the  daose  is  good,  viz :  to  get  information,  bnt 
the  Seoretarj  should  not  possess  a  right  to  gire  it,  111 ; 
what  Is  this  officer  to  be  reqwnsible  for,  to  entitle  him 
to  snch  powers  ?  119 ;  dlfflenlt  to  see  where  the  danger 
lies,  118 ;  what  is  meant  bj  responsibility  f  US ;  some- 
thing of  the  kind  is  leqolred  in  the  bill,  US ;  motion  to 
•trike  oat  lost,  118. 

J7ome  DtparimmU mored,  1ST;  dvties  of  it  proposed, 
1S7;  necMsitj  of  It  not  ^tparent,  1S7 ;  duties  maj  be  dis- 
tributed to  other  departments,  127 ;  thej  have  not  been  so 
distributed,  1S7 ;  foreign  to  the  other  <^Bcers,  1S8 ;  econ- 
om  J  forbids  it,  1S8 ;  motion  to  establish  lest,  1S8L 

ieceptkm  cfa  LetUrfrom  the  ffktd  qf  DtparUnml.-' 
Motion  to  rtfer  a  message  of  the  President  laying  before 
Congress  a  copy  of  a  letter  ftom  the  Secretary  of  War, 
Ac,  660 ;  objected  to,  as  showing  too  much  deflsrence  to 
heads  of  departments,  660;  the  President  had  a  fight 
to  send  the  communieation  and  the  subject  of  utmost 
Importance,  607;  it  is  an  executiTe  comment  on  a  Legis- 
latire  proceeding,  607 ;  a  defence  of  a  measure  adopted 
by  the  Benato  condemned  by  implication  another  ct 
the  House,  607;  no  good  reason  to  reject  informati<» 
because  we  had  not  asked  for  it,  607;  reforence  to  the 
eonstitution,  607;  such  Jealousy  needless,  607;  ot|Je<^ons 
unfounded,  607;  letter  of  Secretary  extremely  improper 
and  ill-judged,  607;  fonner  practice,  608;  passage  fhmi 
the  letter,  608;  the  idea  of  a  dangerous  precedent  at 
hand,  608;  report  unworthy  of  the  notice  of  the  House, 
009;  the  amendment  wrong  In  prindple  and  practice, 
009;  Ihrther  consideration  <^  the  suttjeot,  670;  amend- 
ment negatlTed,  671. 


Fiw,  William,  Senator  from  Georgia,  9, 108, 861, 809, 880; 
on  committee  of  arrangements  for  reception  of  President, 
10 ;  ^>polnted  on  Judiciary  Conunittee,  let  Congress,  10. 

VnTDLAT,  William,  BepresentatiTe  from  PennsylTania,  817, 
889,  460,  688,  000;  on  the  ratio  of  represenUtlon,  884; 
on  the  petition  of  Catharine  Qreene,  880;  on  discharg- 
ing committee  In  case  of  St  Clair,  890;  on  the  reduc- 
tion of  the  lumy,  408;  farther  remarks,  414;  on  the 
official  conduct  of  the  Secretary  of  the  Treasury,  484; 
directs  to  additional  duty  on  salt,  600;  on  intruders  on 
Indian  lands,  686;  on  a  salary  ibr  members  of  Congress, 
080;  on  the  rights  of  the  House  relatlye  to  treaties,  008b 

Fnasouxir,  BurjAMm,  nomination  as  nayal  officer  at  Sa- 
Tannah  r^ected  by  the  Senate,  17. 

Vrob,  Jobh,  petition  for  protection  of  his  rights  in  apply- 
ing steam  power  to  puipoees  of  naTigatioo,  78. 

FmnMOHB,  Thomas,  BefHresentatire  firom  PennsylTania,  88, 
176,  860,  816^  888,  450,  587;  remarks  on  duties  on  im- 
ports—oflB»n  an  amendment  fixing  certain  duties  on  cer- 
tain articles,  84;  on  duty  on  molasses,  89, 80, 81;  on  duty 
on  Madeira  wine,  81 ;  on  duty  on  teas,  88;  on  sugar,  88; 
<m  duty  on  beer,  dec,  88;  do.  on  candles,  84;  adrocates 
do.  on  unwrought  steel,  85;  on  doty  on  hemp,  80;  do. 
on  nails,  88 ;  motion  relattTC  to  duty  on  teas,  41 ;  pro- 
poses drawback  on  distilled  spirits,  48;  proposes  draw- 
badcs  on  foreign  goods  exported,  48;  opposes  low  ton- 
nage duties,  5^;  explanation  of  Us  remarks  relatire  to 
duty  on  molasses,  00 ;  <»  the  time  for  continuing  in  force 
the  impost  blU,  77;  frirther  remarks,  84;  on  the  finances, 
128;  ofllws  retwlttttoa  for  the  appoiatmeal  of  eommli- 


sioners  to  sdeet  site  for  a  seat  of  goremmciit,  Jec,  19; 
presents  the  address  of  Friends  in  PennsylTank,  4c, 
against  the  African  slare  trade,  note,  801 ;  oa  Treaoiy 
returns,  808 ;  against  attendance  ^  Seereinry  of  Wi^ 
891 ;  on  the  reduction  of  the  army,  400;  on  official  e«> 
duet  of  Secretary  of  Treasoxy,  480;  on  the  pay  «f  td- 
diers,  400;  on  the  French  emigrants  from  St.  Dooriep^ 
408 ;  on  the  commerce  of  the  United  States,  408;  en  ^ 
preparations  for  the  Algerlne  war,  478;  against  the  oi- 
bargo  laws,  499;  defends  the  tax  on  ooal,  900;  on  dsty 
on  sugar,  518;  on  an  increase  of  the  army,  510;  sraeai- 
ment  relatire  to  the  President's  speech,  588, 087;  on  ii- 
truders  on  Indian  lands,  680. 

Frtmeih  iTa^.— Besolutions  relating  thereto,  iMWMidffrri  te 
the  Senate,  697;  mored  to  postpone  considentioB,  817; 
it  mi^t  oonvey  a  distrust  of  the  sense  ot  the  Senate  «n 
the  Bepublic,  698;  no  diflSsrenee  of  feeling  in  the  Scaste 
on  the  subject,  but  more  time  was  desirable,  OM ;  aond 
to  strike  out  certain  words,  698;  the  parts  of  the  Pxt^ 
dent^  communication,  996 ;  the  sub()ect  was  dirlded  tato 
two  parts,  599;  other  points  considered,  009;  the  Seasis 
should  express  their  own  sentimenta,  609;  forvwr  pne- 
tioe,  000;  other  cases  considered,  000;  no  diffirf  fw,  ex- 
cept in  a  matter  of  form,  000;  fiirther  oonalderatkB^ 
001;  motion  carried,  001;  presentation  to  the  Heusi^ 
015 ;  do.  description  ot^  01& 

Flag  qfth0  UhiUd  SUUe^.'-lL  bill  from  the  Senate  to  sltar 
the  flag  of  the  United  SUtee,  considered,  481 ;  if  tt  is  d- 
tered  from  thirteen  to  fifteen  stripes  beeanse  Yenaoat 
and  Kentucky  haye  been  added,  it  may  be  iiimaMij  Is 
alter  It  for  a  hundred  years,  401 ;  very  important  not  to 
oflSBud  the  new  States,  401 ;  the  whole  idea  ridieolen^ 
401 ;  important  to  inform  the  rest  of  the  world  that  tve 
States  were  added,  401 ;  the  alteration  would  cost  erwy 
Tossel  in  the  Union  sixty  doOarSi  401;  1411  ordered  te 
third  reading,  408. 

Flotp,  William,  Bepresentatire  from  New  Toric,  27,  \1\ 
805. 

ForMgn  InUroour94.—See  InUrcourM, 

Fouxax,  UuAB,  Bepresentatire  from  Maryland,  458;  en 
the  commerce  of  the  United  Statea,  487. 

Foanm,  Abisl,  Bepresentatire  ftt>m  Kew  Hampshire,  tB, 
170,850,004. 

Foann,  Dwiobt;  Bepresentatire  firom  Maaaadmaetts^  9R; 
004;  on  the  execution  of  the  British  treaty,  784. 

FoBTKB,  TuoDOBX,  ScnatOT  from  Bhode  Island,  809,880^441, 
080,691. 

JVonee,  Advancs  ^  Jfoneir  to.— The  report  relattre  to  an 
adranoe  of  money  requested  by  the  Minister  of  the 
French  Bepublic,  oonsklered,  614;  American  dtiaais 
hare  claims  for  indemnification,  why  use  the  money  te 
pay  to  Franoe  before  it  is  due,  614;  the  cause  of  Francs 
and  this  country  inseparably  eooneeted,  014;  they  avs 
our  old  allies,  614;  the  loan  tn  Europe  was  obtained 
for  the  defence  of  this  country— It  would  be  impnidsoee 
to  apply  it  to  any  other  purpose,  014;  no  ground  for  a 
plea  of  necessity  for  giving  this  money,  014;  no  good 
reason  for  dispo^ng  of  this  money  in  this  way,  014;  eoea- 
plalnts  hare  arisen  of  want  of  numey  in  the  Tiiiaaiiiy 
since  that  has  been  proposed,  017;  bill  amended  and 
passed,  017. 

JVonce.— Letter  of  French  King,  818;  reaolutions  on  eoa^ 

tesiesoi;87a 
Fn»nt*ng  Pri9ii^f.—8^  Pod  Qfiae  BOk 
FnAHKLnr,  Bkkjamih,  death  announced  to  the  Houae,  889; 

eulogy  on,  in  Franoe,  sent  to  Senate,  8011 
FmAXXLnr,  Jnsn,  Bepresentatire  from  North  Osrellna,  001 
Frudom  <tf  CbMO^enoe^— Amendment  to  the  eonetttnfisn, 

debate  on,  187. 
Fbbmav,  Nathasixl,  Jr.,  Bepresentatire  from  Mssn,  004; 

on  the  answer  to  the  Praaidant'a  speech,  001 
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WMMLOQmujvaM,  Fbbdiuok,  B«iMtor  from  Hew  Jeno/, 

664,091. 
JVmmA  Oommtttet  of  PabUe  Safetj,  iddroM  oi;  «1C 
JViiM4  MiwUUr  $  addi««  to  the  Preeldent  on  the  preeent*- 

tlon  of  the  Flag  of  the  French  BepnbUe,  61<. 
WrmckB^fugt^.'^ThA  petition  of  the  committee  appointed 
b7  the  Legislatore  of  Maryland  to  draw  and  distribnte 
the  monej  appropriated  bj  that  State  to  the  French 
Tefhgeee,  considered,  469;  three  thousand  fhgitires  from 
St  Domingo  had  been  at  onoe  landed,  469;  what  article 
•f  the  eonetitation  grants  a  right  to  Congress  to  expend 
on  beneyolent  otijects  the  monej  of  their  oonstitnents? 
46i;  a  dangerous  preeedent  wonld  be  established,  468; 
generositj  of  the  English  Pariiament  in  1756, 469;  per- 
hi^M  some  other  mode  can  be  devised,  463;  as  much 
anthori^  fbr  relieying  these  fhgitlTes  as  for  indemiii- 
i^ing  dtixens  for  losses  by  British  pirates,  469;  the  two 
cases  widely  diflferent,  468;  no  difficulty  in  this  matter, 
we  are  boond  by  the  law  of  natare  and  of  nations  to  re- 
lieve the  citizens  of  a  Sepnblio  who  were  our  alliea,  and 
formerly  oar  benefkotors,  468 ;  look  at  oar  treatment  of 
the  Indian  embassies,  468;  delay  was  desirable  in  this 
matter,  468;  its  legality  is  doabtftil,  468;  an  appeal  to 
onr  hnmanity  is  oat  of  place,  468 ;  petition  for  the  q>eedy 
action  of  Congress  on  the  memorial,  474 ;  moved  to  pay 
$10,000  and  negotiate  the  matter  with  the  French  Min- 
ister, 474;  Hoose  has  a  right  to,  474;  passage  of  the  mo- 
tion warmly  orged,  474;  not  to  be  tied  np  by  the  oon- 
stitatlon  In  sach  a  case,  474 ;  it  shoold  be  done  as  an  act 
of  charity,  475;  motion  passed,  47& 
Fr9tUUr%t  ProUeUon  <{<— BUI  for  fUrther  and  more  effectaal 
provision  for  the  protection  of  the  frontiers,  considered, 
841 ;  moved  to  strike  oat  the  section  for  raising  three 
raiments  of  Infkntry  and  a  squadron  of  dragoons,  841 ; 
the  Indian  war  is  adjust  and  unwise,  841 ;  the  general 
treatment  of  the  Indians  unwise  and  impolitic,  841; 
•«<«,  841 ;  peace  may  be  obtained  at  less  expense  than 
is  necessary  for  war,  849;  the  roving  dlq>osition  of  fh>n- 
tier  settlers  should  be  checked,  8tf;  no  hope  of  suo- 
eess  while  Britain  retains  possession  of  the  posts,  849; 
shoold  be  content  to  defend  the  ftt>ntier  and  not  invade, 
848;  frontier  militia  better  than  regular  troops,  849; 
•ven  to  secure  the  objects  in  view  no  such  increase  tn 
the  nodlitary  establishment  necessary,  848 ;  the  troops  to 
be  employed  shoold  be  raised  at  once,  848 ;  Information 
on  the  report  not  implicltiy  reliable,  848;  frontier  mi- 
litia the  best  troops,  848;  the  expense  a  serious  matter 
at  this  time,  848;  is  not  the  object  of  this  movement  to 
raise  astanding  regular  military  force  ?  844 ;  no  one  knows 
for  what  reason  the  war  has  been  carried  on  three  years, 
844;  it  is  said  a  sum  might  be  appropriated  to  enable  the 
executive  to  act  as  circumstances  require,  but  it  is  the 
dnty  of  the  House  to  impropriate  money  for  spedflo  pur- 
poses,  o4ab 

We  could  have  had  the  British  posts  if  an  embargo 
had  been  laid,  844;  no  man  who  r^^ards  self-preservation 
can  doubt  the  Justice  of  the  war,  844;  the  murders  and 
depredations  of  years  call  tat  redress,  844;  the  whites 
have  seldom  oommitted  depredations,  845;  peace  is  ut- 
teriy  unattainable  by  friendly  eflbrts  In  the  present  state 
of  afUrs,  845;  fluent  attempts  at  treaties  have  been 
made,  but  in  vain,  845;  Indians  have  rejected  our  oifoit 
and  added  insults,  845;  it  Is  too  late  to  inquire  into  the 
Josttce  of  the  war,  845;  a  force  must  be  raised,  and  the 
question  is  what  the  foroe  shall  be,  846;  the  number  pro- 
posed is  not  extravagant  if  the  number  of  the  Indians  is 
considered,  846;  every  reason  to  expect  a  most  formida- 
ble opposition,  846;  the  o1)jection  of  increased  expense  is 
vain  compared  with  an  unsuooessfbl  campaign,  846;  the 
•xperienoe  of  Virginia  and  Kentucky  offers  no  induce- 
ment to  the  government  to  follow 'any  other  plan  than 
tha  one  proposed,  847;  militia  quickly  disband  or  become 


insubordinate  from  slight  causes,  847;  Complantet^ 
q»eeeh  referred  to,  847 ;  galleries  cleared  and  speech  con- 
fidentially read,  847;  note,  Complanter's  speech,  847; 
BUtiJect  originally  referred  to  the  Secretary  of  the  Treas- 
nry,  848;  consequences  of  that  reference, 848;  clauses  of 
the  bill,  848 ;  what  reflection  arises  from  a  contemplati<Mi 
of  thU  bill,  849;  moUon  to  strike  out,  lost,  849;  biU 
passed,  85a 

SouiK-y>ed«m  FronU^r^  to  protect  more  effoctually, 
bill  considered,  517;  when  all  other  schemes  have  been 
voted  down  for  raising  a  military  force,  it  appears  in  this 
form,  517;  regular  troops  useless  in  this  service,  517; 
this  no  part  of  a  system,  517;  Indians  are  fifteen  thou- 
sand strong,  517;  a  body  of  militia  only  is  wanted,  517; 
this  bill  proposes  a  bounty  for  raising  a  particular  corpsi 
while  the  army  needs  all  to  fill  its  deficiencies,  518;  In- 
dians eight  thousand  strong,  518 ;  posts  do  more  tnii^^hJAf 
than  service,  518;  experience  of  ycais,  618 ;  amendment 
lost,61& 
FugUimMfiromjuaac€,''^'ai  of  Senate,  884, 885;  bOI  passed 
Senate,  416;  read  in  the  House,  Aa,  417;  passed,  417; 
«oto,417. 


Galb,  OsoneB,  Representative  from  Maryland,  21, 175;  on 
duty  on  beer,  Asc.,  88. 

Gallatin,  Albkbt,  Senator  flrom  Pennsylvania,  886^  441; 
proves  citizenship,  448,  460,  462 ;  Representative  fttna 
Pennsylvania,  604 ;  on  the  support  of  existing  establish- 
ments,  626,  628;  on  the  call  for  papers  relative  to  British 
treaty,  640 ;  on  rights  of  the  House  relative  to  treaties, 
644 ;  on  the  execution  of  the  British  treaty,  786;  on  tho 
admission  of  Tennessee,  767,  769 ;  on  the  military  and 
naval  appropriation,  768,  764,  766,  766. 

G«orffia^  vote  for  President,  10, 886i 

General  Wayns^  resolutions  of  thanks  to,  considered,  549; 
bad  consequences  might  ensue  ttom  the  practtoe  of  giv- 
ing opinions  of  men,  642 ;  abundance  of  precedents,  648; 
it  must  be  shown  that  it  is  improper  in  any  case  to  pass 
such  a  vote,  or  that  this  is  an  improper  case,  648;  tha 
resolution  proper  and  unexceptionable,  644 ;  this  point 
considered,  544;  it  Is  simply  a  question  of  mere  pro- 
priety, 546;  this  propriety  considered,  646;  resolutiona 
adopted,  646. 

General  v>elfi^re^  clause  examined  and  explained,  862. 

OxKBT,  Elbxidob,  Representative  from  Massachusetts,  tl, 
176,  965,  816,  88S;  appointed  on  Committee  of  Suppliea, 
46  ;  on  application  to  amend  the  constitution,  48 ;  doubta 
the  power  of  Congress  to  require  oaths  of  State  ofllcers, 
61;  reports  a  bill  for  the  collection  of  duties,  57;  an. 
effects  of  high  duties,  64;  asks  ftirther  investigations  ra- 
lative  to  daty  on  molasses,  T9;  urges  limitation  of  the 
impost  bill,  78;  fiirther  remarks,  80;  doubts  the  powar 
of  the  President  to  remove  heads  of  departments,  89 ; 
on  organization  of  Treasury  Department,  90;  called  to 
order,  91;  note  on,  91;  on  Board  of  Treasury,  99;  on 
President's  power  of  removal,  106;  on  identity  of  ra- 
porting  plans  and  originating  money  bills.  111 ;  on  tha 
finances,  198;  on  the  amount  of  pay  of  membars  of  Con- 
gress, 181, 189;  on  the  form  of  amending  the  oonstitn- 
Uon,  186;  on  the  terms  fSsderalist  and  anti-flBderallst, 
188;  on  the  right  and  obligation  of  instruction,  189, 142, 
148;  urges  delay  in  fixing  seat  of  Government,  166;  on 
naanner  in  which  Secretary  of  the  Treasury  shall  make  hla 
report,  177 ;  on  the  report  of  the  Secretary  of  the  Trea- 
sury, 188;  on  the  humanity  of  the  Quaker  memorial, 
904;  upon  constitutionality  9t  interferenoe  of  C<Migreaa 
with  slave  trade,  911 ;  on  a  seat  of  Government,  245; 
ftu^er  remarks,  947;  on  vacancy  in  the  Presidency, 
269 ;  on  interference  of  excise  ofBcen  in  elections,  271 ; 
on  the  oommitment  of  the  bill  for  a  bank  of  the  U.  8., 
278;  speech  on  the  bank,  800;  on  tha  ratio  of  i^ra- 
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•entfttloii,  SiO;  Anilwr  rwiitii  WT;  4oflt  a  MrifBattoi 
prodnoe  *  Tseanoj,  889;  ofltsn  a  resohitloii  en  nporti 
of  Beontery  of  TNMuy,  889;  <w  TaMMj  of  Pred- 
dencj,  886 ;  on  the  Mil  for  >h6  eaeoBUginwrt  of  the 
eod  flaheriet,  8M;  on  the  pnbHoatlon  of  tte  dobatesi 
877;  on  attondance  of  Seoretarj'  of  War,  899;  on  dla- 
eharylng  committee  on  deieat  of  6t  Olair,  9H,  BK, 

GiXBBBti,  EmosL,  BepreaentatiTe  firom  New  York,  405, 
687,804;  onaaalaryfor  membersof  Oongrefla,688. 

GiUBB,  WiLUAM  B.  BepreaentatiTe  from  Virginia,  986^  816, 
888,466,698,804;  onezoiseMU,986;  on  yaoane7  in  the 
Preflidenej,  970;  q>eeeh  on  the  Bank  of  the  U.  8^  996; 
on  the  ratio  of  Tepreeentati<«,  894;  ia  a  reeignation  a 
eonstitntional  racanoj,  898 ;  on  yaoaney  of  Preaiden^, 
884;  on  the  UU  for  the  enoonragement  of  the  eod  ilah- 
eriea,  860 ;  on  the  stamp  of  American  coin,  879;  <m  the 
apportionment  bUl,  874 ;  againat  attendanee  of  Secretary 
of  War,  891 ;  on  attendance  of  Secretary  of  War,  899; 
on  diacharging  committee  on  defeat  of  6t  Clair,  898, 894; 
on  the  ofBcial  conduct  of  the  Secretary  of  Treaaory, 
426;  forther  remarks,  ^7;  on  the  flag  of  tlie  Union, 
461;  on  the  French  emigranta  from  St  Domingo,  468; 
<m  conducting  the  Algnine  War,  477, 480 ;  examina- 
tion of  prindpiea  relative  to  the  eeqaeatration  of  British 
debts,  486;  against  the  continuance  of  the  embargo, 
600;  on  modifying  it,  609;  urges  poetponement  of  in- 
demnity resolutiona,  606 ;  against  increase  of  the  army, 
616;  on  the  advance  of  money  to  France,  616;  on  the 
bill  to  raise  a  force  for  the  protection  ci  the  fii»itler, 
617;  on  admitting  the  delegate  aouth  of  the  Ohio,  699; 
on  the  President's  speech,  688,  688;  reports  a  bill  on 
soldler'a  pay,  641 ;  on  the  reaolutlona  of  thanka  to  Oen. 
Wayne,  642,  644;  on  the  Inveatigation  of  loaaea  by 
Pennsylvania  insurgents,  568;  on  an  amendment  to  the 
Haturalization  laws,  656;  on  excluding  titled  foreigners 
ftt>m  citizenship,  667, 656, 660,  668 ;  on  reference  of  letter 
of  Secretary  of  War,  667,  669;  on  the  reduction  of 
lalaries,  675;  on  the  flrontier  settlers,  687;  on  the 
answer  to  the  President's  speech,  606;  on  the  attempt 
at  bribery,  by  Bobert  Bandall,  610;  on  the  resolution 
relative  to  bribery,  622 ;  on  the  support  of  existing  es- 
tablishments, 628;  on  establishing  Indian  trading 
houses,  684;  on  a  salary  for  members  of  Ck>ngress,  685. 
on  the  pay  of  the  Speaker,  688,  688;  on  rights  of  the 
House  relative  to  treatioa,  658;  on  the  execution  of  the 
British  treaty,  718;  on  the  army  establiahment,  760. 

Qjumns,  Jajcxb,  Bepreaentative  from  North  Carolina,  469, 
686;  on  the  right  to  Indian  lands  within  a  State,  676w 

CiiixoH,  Alxxaxtoxb,  Bepreaentative  from  South  Carolina, 
496;  in  fkvor  of  continuing  the  embargo,  601 ;  oppoaea 
the  tax  <«  aalt,  506;  againat  dutiea on  tobaooo  and  angar, 
610;  (m  the  advance  of  money  to  France,  614, 616;  on 
force  to  protect  the  S.  W.  frontier,  617;  deceaaed,  689. 

QnMAM,  NiGHOLAa,  Bepreaentative  firom  New  Hampahlre, 
91, 175,  255,  816, 88S,  4US  527,  604;  on  a  conomittea  to 
leport  a  bill  regulating  oatha,  22. 

ffUutt  window  and  ol^w^  duty  fixed,  41. 

GLBnr,  HaxBT,  Bepreaentative  from  New  York,  466, 687. 

GooBBvn,  BnuAMur,  Bepreaentative  from  Haaaaohuaetta, 
91, 176, 255, 816, 888, 466,527,  604 ;  <Hi  duty  on  molaaaea, 
99,81;  on  duty  on  aalt  beei;  84 ;  onmanufootureofnaila, 
^bc,  88 ;  on  duty  on  teas,  42 ;  on  giving  preference  to 
ABiericaa  shipping,  60 ;  the  object  to  raise  revenue, 
66 ;  oppoaea  deliberation  on  aubject  of  Preaidenfa  titie, 
87  ;  thinka  dntiea  too  high  for  collection,  excepting  that 
on  molaaaea,  60 ;  on  eranection  of  molaaaea  trade  with 
the  flaherlea,  71 ;  on  concurrence  of  the  Senate  in  appotnt- 
manta,  66 ;  on  location  of  the  aeat  of  Government,  146 ; 
farther  remarka,  148,  149,  160 ;  on  ratio  of  repreaenta- 
tioB,  829;  on  the  UU  for  the  encouragement  of  the  cod 
flBharka,861;fbrttiarrenMcka,  860;  on  the  flag  of  tha 


Unkm481;  oatha  iimhiii cTtlieTrBttad 

OB  tha  preparattona  for  the  Alguine  war,  tflf ; 
to  Mfor  indemnity  reaointloBa  to  Commtttae  d 
Whole,  608 ;  oppeaed  to  reforrlng  iBdemnity 
to  oononlttee  on  aeqneatratloD  of  Britiah  debts,  088;  604 ; 
nrgea  delay  In  laying  dutiea  on  tobacco  and  angar.  Mi ; 
on  a  aalary  for  member*  of  OongreaB,  88S ;  en  the  pqr 
of  tiio  Speaker,  688 ;  on  tha  exaentfoA  of  tke  Britkh 
treaty,  717. 

€k>oi>BiOK,  Cbavhoit,  Bepraaontativa  ft«m  ConneetScat,  094. 

GoBDOH,  Jaxm,  Bepreaeatattra  from  Haw  York,  SU^  888^ 
466,687. 

GmATaoH,  WnxiAif,  Bepreaaotattva  ftam  YliglBia,  IBL 

Grsat  JBrUain^  TV-sat^  wttk.-SM  J^MOf,  4e. 
Grsai  BHiatn,  BdMatorjf  Meamtrm 
quMtraikm  qfdUbit  tfna  to^  eoaaldered,  488; 
daring  tha  oonduet  of  Great  Brttain 
merely,  la  a  great  lenity,  488 ;  no  hope  of  tha  rcatf- 
tutlon  of  our  prupeity  plundered  <m  tha  aeaa  —  poa- 
albUity  of  indemnlfleatton,  488 ;  no  other  nseChod  by 
which  to  enAn«e  omr  clalma,  488;  It  woold  be  war* 
rentable  to  aequeater  without  n^otlatloB,  488;  with 
theae  reaolntiona,  we  may  have  peace— wfAoet  them 
we  ahaU  have  war,  488 ;  ootforthe  interest  of  the  Unit- 
ed Btatea  at  thla  time,  484 ;  the  propoattioa  la  to  aneat, 
not  oonflaeatedebta  due  to  Britiah  antjfeetB,  484;  law  of 
Batlonaoon8idered,484;  by  thia  mcaaore  we  make  their 
motivea  for  peace  more  weighty,  and  ahow  oor  amrrifaMa 
di^KNttion,  484;  varkma  points  considered,  486;  two 
pointa  Involved— the  rig^t  of  one  nation  to  aeqneatar  tiia 
property  of  another  in  any  poaaible  eaaa,  aiNi  Ae  paUcj 
of  exerdalng  thia  right  at  thla  time,  486 ;  theae  painta 
oonaldered,  486, 487, 488, 489, 490, 491,  499. 

jrof»-4iileroo«rae  w<A  ^reofJSHIoln,  considered,  488 ; 
moved  to  prohibit  all  omnmerdal  Intaroonraa  between 
dtiaena  of  the  United  Statea  and  anbjeeta  of  Great 
Britain,  aa  reapeeta  artldea  of  the  growth  or  mannfoo- 
ture  of  Great  Britain,  498 ;  the  line  of  eondnet  that 
ahoukt  be  pnraned,  498 ;  thia  meaaore,  a  war  imiaaiiia, 
499 ;  no  repreaentation  of  our  injuriea  haa  been  made, 
494 ;  how  fkr  doea  cool,  temperate  reflection  diraet  our 
conduct?  494;  conatitutlonal conaiderationa,  496; anawen 
to  them,  496;  admitting  the  oonatituttonaUty  and  the 
right  of  the  committee  to  originate  the  DMaaare,  and  ^ 
aggreaaion  of  Great  Britain ;  are  theee  prindpiea  anffl- 
dent  to  Juetuy  ao  harsh  a  meaanre  t  498 ;  reaohitkinB 
adopted,  49a 

JSmbatrgCi  eonttmmaH<m  ^  oonaldered,  496;  icoaen 
fo^  Ita  adoption  ceaaed,  499;  nnmerona  Incanvenienees 
have  arlaen  firom  the  mearare,  499;  Britiah  eondnet  now 
altered,  490;  ahonld  not  be  revoked  until  a  change  of 
ayatem  by  the  Britiah  Government  wnrrants  It,  499 ;  If  it 
oontlnuee,  the  value  of  our  importa  will  riaa  one  Imadred 
per  cent,  600;  France  will  auifor  considerably  If  it  la 
continued,  600;  the  other  meaaurea  of  tiie  ^vtem  have 
been  laid  aaide  and  thia  ahonld  be,  600;  althon^the 
reaaona  for  it  have  not  changed,  it  ahonld  be  diaeon- 
tinned,  aa  it  wHl  now  operate  againrt  onradvea  and  ear 
alliea,  600;  formera  anifor  from  the  preaent  reatraints, 
600;  letter  from  the  merohanta  of  Charleaton,  809;  va* 
rioua  conaiderationa  for  ita  continuance,  601 ;  the  leaion 
for  the  embargo,  601;  reaaen  for  ita  conttnnanee,  601; 
resolution  for  Its  continuance  lost,  609. 

IndemmUyJ&r  Spdktiiont  considered,  088;  reaohition 
that  the  United  Statea  IndemnUy  her  dtliena  for  proper- 
ty ci^tured  and  confiscated  by  Great  Britain,  M^  608; 
moved  that  the  reaolntlon  be  reforred  to  the  OeiBmittee 
of  the  Whole,  608;  moved  to  amend  by  reforrlng  it  to  the 
committee  to  whom  waa  reforred  the  reaolntioB  for  the 
sequestration  of  Britiah  debts,  608;  ol^feeted  that  the 
subjeet  was  dlatinet  and  aepanta,  008;  uiged  that  tha 


INDBX. 


785 


two  tnh^fiB  onght  not  to  b«  Mptntad,  606;  wfong  to 
Mac  up  thte  motion  aloao,  60i;  oal/  ooum  of  in- 
domnitj  waa  bj  Mqaestrfttioiif  006;  aeeoritjaad  pro- 
tootton  shoald  be  txtoaded  to  sU  intoraeti,  ud  re- 
dTCM  Ibr  aU  iiOoilM,  604;  if  pr«Mnt  MfOtlAtloBt  Ml,  we 
owo  U  to  oar  dttiene  to  obtain  redrcaa,  604;  the  reibr- 
•nee  moved  la  not  fldr  ibr  yaitona  reaaoaa,  604;  a  tax 
ahonld  be  laid  to  effect  Indemnltj  to  our  dtiieni^  604; 
the  sabject  ahoold  be  laid  aalde  for  the  preaeot,  606; 
there  are  atroag  reaaona  for  Indemnltj,  and  alao  apdnat 
eonneetlng  It  with  aeqneatratlon,  606 ;  amendment  agreed 
to,  60ft. 
Okbh,  AfliBK.,  ehoaen  Ob^Uaia,  888. 
Omoni,  OATCABora,  Petition  of  widow,  to  obtain  an  indemnl- 
flenttoOA  ftom  United  Btatea  against  certain  engagementa 
of  Qeneral  0re«ie,  nndertaken  whUe  commanding  offl- 
oer  of  U.  B.  armj,  886 ;  recommendation  of  Secretarj 
of  Treaaary,  886;  preaslng  neceaeltj  compelled  Oeneral 
Ckeene  to  become  anretj,  for  which  Indemnity  is  now 
f^i^wMwi,  886;  the  claim  la  Jnst,  880;  a  reaolottonmored, 
880;  three  altomatiyea  were  left  to  the  committee,  886; 
dntm  ahoold  be  granted  bj  apedal  law  aa  matter  of 
right,  886;  drenmatancea  connected  with  the  eracnatlon 
of  Chnrleaton,  887;  how  to  dlstingnlah  between  the  ar- 
ticlee  necceaarj  and  the  other  gooda,  88T;  danger  of  ea- 
tobUahing  a  bad  precedent  considered,  888 ;  the  meaaore 
not  proper  or  Jnst,  888;  contract  not  beneficial  to  the 
United  States,  888;  character  and  dronmstancea  of 
General  Qreene,  880;  of  the  manner  of  condncttng  the 
aflklra  in  Booth  Carolina,  889;  pointa  of  oonteat  before 
the  committee,  840;  those  pointa  considered,  840;  fiir- 
ther  debate,  840;  reaolotion  negatived,  840;  ftirther  re* 
Bolntion  relatire  to  the  report  of  Secretary  of  the  Trea- 
tnrj,  840;  resolntiona  on  Indemnity,  870;  do.  paesage, 
875 ;  petition  for  indemnity  against  the  demanda  of  Har- 
ris A  Blatchford  considered,  761 ;  report  of  committee, 
761 ;  resolation  referred  to  Committee  on  Claima,  768 ; 

focta,768. 
Onxmnrr,  CnBitTOPiiSB,  BepreaentattTO  from  Kentucky, 

456,  687,  609;   on  the  flag  of  the  Union,  461;  on  in- 

tmders  on  Indian  landa,  686. 
GuGa,  Aifpmnw,  BepreaentatiTC  flrom  PennsylTania,  817, 

897,466,688,600;  on  the  sense  of  the  Hoose  relatiTO  to 

the  British  treaty,  761. 
Gurrar,  BAinm.,  BepreeentatiTO  from  Ylrglnin,  91,  176, 

S66, 816,  888,  467,  687;  on  committee  for  reception  of 

President,  97. 
^MSwoLn,  Bo«m,  Bepresentatire  from  Conneeticnt,  604; 

on  rights  of  the  Hooae  relatiye  to  treatiei,  647;  on  the 

execntion  of  the  Britlah  treaty,  786. 
Gaovr,  JoKATMAH,  BeprcaontatiTC  from  MaMaohnsetti,  46, 

176, 96& 
Gbots,  Wxujam  Basst,  BepraaentattYe  from  North  Oaro- 

llna,  817, 898, 468, 686,  601 
GiTnr,  Jakm,  Senator  tnm  Georgia,  10,  964,  818;  448,  684, 

601. 


HAiBPTOir,  Wadi,  BepreaentatiTC  from  South  OawiHna, 
606. 

Havcook,  GaoBQi,  BepresentatiTe  from  Ylrglnia,  467,  687, 
601 

Hamooox,  Jomr,  rotea  for,  as  Vice  President,  in  1789, 10. 

Habpo,  Bobut  Gn  Bepresentative  from  Sonth  Carollaa, 
689, 604 ;  on  difflcoltiea  with  the  Indiana,  668 ;  on  the 
answer  to  the  President's  apeech,  607 ;  on  the  BaadaU 
bribery  case,  611 ;  on  a  atenographer  for  the  Honae, 
681;  on  establishing  Indian  tradlng-hooaea,  684;  on 
rigfata  of  the  Hooae  relative  to  treatiea,  648;  on  tiia 
aanse  of  the  Hoose  rebttve  to  theBritkh  treaty,  769L 
Vol.  !*:») 


i^^»»iywg^  f.;aiimB  is^  tfopfesentatiTe  innn  Ytrgnuai  4K^ 
668,601 

Habbbov,  Bobbbt  H.,  Totes  for,  aa  Vice  Prealdent,  10. 

HAsniT,  Thomas,  Bepreaentatfve  from  Pennaylvanla,  91, 
176,960,809,466,697,606;  speech  on  laying  dntiea  on  Im- 
porta,96;  ondntieaof  the  Secretary  of  the  Treaaory,  111 ; 
on  the  form  of  amending  the  constitation,  186 ;  on  the 
right  (^Instmction,  188 ;  on  location  of  the  aeat  of  Gorem- 
ment,  146 ;  ftirther  remarks,  148 ;  on  the  propriety  of  nata- 
xalisation  laws,  186 ;  urges  residence  as  a  condition  of 
natnialiaation,  186;  ftirther  remarka,  190;  on  the 
Quaker  memorial,  909 ;  ealla  op  memorial  of  Penn^lva- 
nla  Sodety,  908 ;  ftirther  remarks,  999 ;  on  disorimina- 
tion  among  the  pnbUo  creditors,  919 ;  moves  report  on 
meoK»ial  of  <rfBcera  of  the  navy,  989 ;  da  remarka  on, 
989;  on  a  aeat  of  Government,  946;  on  thepetittonof 
Oathazine  Greene,  888  {  on  the  redaction  of  the  army, 
889;  ftirther  remarks,  408;  on  indemnification  to 
snfferers  by  Pennsylvania  insargents,  660^  661 ;  on 
rights  of  the  Hoose  relative  to  treatiea,  647. 

Haihobh,  John,  Bepreaentative  ttom  New  York,  48;  176^ 
960, 6oa 

Hatbmb,  Johathax  Nn  Bepresentative  from  New  York, 
601 

HAWxniB,  BxHJAMiK,  Senator  from  North  Carolina,  170, 961, 
800, 880, 441, 6aa 

HiATB,  JoHV,  Bepreaantattve  horn  Virginia,  466^  667, 604 ; 
on  indemnification  to  sofl^Brers  by  Pennsylvania  inaor- 
genta,  649 ;  on  the  czeontion  of  the  Britiah  treaty,  719. 

HiBTBB,  Datol,  Bepreaentative  from  Penn^lvanla,  91, 
176,966,816,468,698,604;  appointed  by  the  Hooaeto 
make  liat  of  votea  for  Preddent  as  they  are  connted  in 
the  Senate,  99 ;  advocatee  enconragament  to  growth  of 
.  hemp  by  duty,  87 ;  appdnted  on  oommittee  to  draft 
bUl  on  tonnage  dntiea,  67 ;  moves  to  aelect  Haniabnig 
for  the  aeat  of  Government,  16L 

ITemf^  debate  on  dnty  on,  86, 87 ;  do.  fixed,  88. 

Hhhdbbbov,  Thomas,  Bepreaentative  flrom  New  Jersey,  600L 

HnvBT,  Jomi,  Senator  from  Maryland,  10. 168;  964, 819, 888, 
698)601 

HiLLHOuax,  Jamm,  Bepreaentative  tmm  Connectlcat,  816^ 
889, 466^  687, 604;  on  the  ratio  of  repceeentation,  897 ; 
on  vacancy  of  Preddeacy,  886 ;  on  the  redncti<m  of  the 
army,  414;  on  oflldal  oondoct  of  Secretary  of  Tieaimy , 
499 ;  on  the  advance  of  money  to  France,  614 ;  on  the 
Preddenftt  speech,  689^  640;  on  thanks  to  General 
Wi^yne,  649 ;  on  damagea  by  Pena^vania  inaiugiaCa» 
647, 664  ;  on  the  admiadon  of  ford^aers  to  dttsewAip, 
660 ;  on  the  resolntiona  relative  to  intmdns  on  ladlaa 
lan^  686 ;  on  the  reaolntton  relative  to  bribery,  699 ; 
on  a  salary  for  members  of  Congreaa,  686;  onthepqrof 
the  Speaker,  688 ;  on  the  rights  of  the  Hoose  relativa  to 
treaties,  690;  on  the  exeontion  of  the  Britiah  treaty,  T91; 
on  the  aanse  of  the  Honse  rdattve  to  the  Britiah  treaty, 
761. 

HnmicAir,  William,  Bepresentative  from  MarylaDd,  dBT, 
697,601 

HoLUonv  JoHR,  Bepresentative  from  North  OaroUna,  604; 
on  rt^ta  of  the  Hooae  relative  to  treatiaa,  661 ;  ott  the 
ezaeotion  of  the  Britiah  treaty,  780. 

H<»JZBr,  Saxitbl,  Bepreaentative  fima  Masaaohosetts,  461; 
687. 

finMs,  dccts  Frederick  A.  Mahlei^eif  Speaker,  9;  of  Be- 
preaentattvea,  meeta  la  Senate  Chamber  to  oeont  dee- 
toral  Totea,  10 ;  meeta  Senate  to  oovit  electoral  votea, 
99;  proceedings  rektive to WaaUagton'ainaagaral, 46; 
answer  to  aame,  47,  68;  thanks  presented  to  the 
Speaker,  90 ;  coaforenee  with  the  Senate  on  the  Impost 
bill,  118 ;  reaolta  ot,  118 ;  a^Joomment  ot,  167 ;  joamd 
oi;  titia  oC  176;  anaww  to  Preddent^  speech,  118; 
aaawar  to  Vraddant^  addveaa  at  Sdssariea,  lat  Oss* 
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freM,  800 ;  aatweir  to  Prealdent't  mesMge,  816 ;  mwor 
to  the  PrMident*a  moflsage,  889 ;  answer  to  the  Preel- 
dent's  address,  4M ;  answer  of;  to  Preeldent's  speech, 
600 ;  answer  to  the  Presidents  speech,  Sd  session,  8d 
Congress,  641. 

HoOKB,  Dakisl,  BepresentatiTe  from  South  OaroUna,  ST, 
175,  SSfi,  81fi,  800. 

Hinrm,  John,  BepresentatiTe  from  Booth  Carolina,  457, 
688 ;  on  the  relief  of  the  French  emigrants,  474. 

HuxmrGDOH,  Samuxl,  votes  for,  as  Vice  President,  10. 

HwnxoTOir,  BnNJAimr,  Bepreeentatlve  fttnn  Connectlcnt, 
tt.  175, 856 ;  on  application  to  amend  the  constitatlon, 
48 ;  nrges  limitation  of  the  impost  bill,  79 ;  on  the 
power  of  remoral,  108 ;  on  the  amendment  to  '^e  con* 
stitntion  relatiTC  to  freedom  of  otmseience,  187 ;  oi^oees 
easy  terms  of  naturalization,  189;  on  memorial  of 
officer*  of  narj, 840;  on  a  seat  of  Gorenment,  848. 


hmporU.--8M  JhdUi  on  importiw 
TndHnnUy,  for  spoliations.— )$m  Oreat  Britain, 
Indian  land$  ^oUMn  a  Stats,  BighU  OMr.--The  dabn  of 
Thomas  Person  to  certain  lands  on  the  fh>ntier  of  North 
Carolina,  and  ceded  by  the  United  States  Commission- 
ers to  the  Indians,  considered,  576 ;  nets,  576 ;  the  oondact 
of  other  States,  676;  the  Oovemment  of  the  United 
States  has  conrerted  property  of  the  dtisens  of  North 
Carolina,  and  they  ask  compensation,  576 ;  examination 
of  aathoritiea  on  the  rights  of  the  soyereign  to  take 
property,  576 ;  detail  of  the  drcnmstances  of  the  present 
dispate,577;  the  claim  of  North  Carolina  to  sell  the 
land  was  wrong,  678;  the  oanse  of  all  the  disputes  with 
the  FedenU  GoTcmment,  578;  haye  the  United  States 
taken  away  any  claim  which  the  purchasers  of  these 
lands  had,  678;  suitable  method  to  settle  the  matter, 
678;  Indians  never  occupied  the  lands,  678;  on  the 
limits  of  the  States  and  the  right  to  what  was  jointly 
acquired,  679 ;  North  Carolina  could  grant  only  the  pre- 
emption ri^t,  579;  Airther  details  respecting  the  grants 
in  North  Carolina,  679;  these  lands  within  the  limits 
guaranteed  by  the  articles  of  Confederation,  580 ;  fbrthor 
parttculars,  680;  resolutions  reported  to  the  House,  688 ; 
do.  fbrther  reported,  668. 

Indian  landsdi$poted  qfbfthe  Lsffi^kOure  qfOt^r- 
gia,  considered,  588 ;  resolutions  on  the  sul^ject,  684 ;  they 
subject  persons  to  martial  law,  684;  amendment  pro- 
posed, 584 ;  also  that  persons  In  pursuit  of  Indians  should 
not  be  liable  to  the  law,  684 ;  uselees  to  eaq>end  money 
to  protect  the  firontier  if  this  permission  is  granted,  585; 
better  declare  there  shall  be  no  fh>ntler,  586;  no  man 
could  be  arrested  under  this  amendment,  685 ;  amend- 
ment carried  in  committee,  686;  reported  to  House, 
686;  reasons  for  authorixlng  pursuit  of  Indians,  587; 
importance  of  the  amendment,  687 ;  further  considera- 
tions, 588;  lost,  669. 
JndianM,  Sauthsm^  treaty  to  be  negotiated  with,  18. 
Indian  Trading  Houses,  bill  fbr  establishing  trading  houses 
for  supplying  Indians  considered,  685;  tends  to  concili- 
ate an  unhappy  and  distressed  people,  586;  bill  of 
utmost  consequence,  586 ;  system  of  arrangements  tor 
the  fh>ntier8  proposed,  586;  bill  to  establish  trading  post 
considered,  ^4;  amendments  made,  684;  thetfbjeetof 
the  bill  unattainable,  624;  It  effects  a  change  in  our 
system,  686 ;  influence  of  the  Canada  traders,  686 ;  note, 
686 ;  ol^ects  of  the  measure,  626 ;  bill  put  on  its  passage, 
686^  pdnciplea  of  the  bill  oonsldered,  684 ;  no  <^inion 
of  goTemmental  bargains,  684;  note,  684;  bill  passed, 
686. 
Indtan  7W&M.~-MeBsage  from  the  President  on  disputes  be- 
tween tili«  same  And  seme  W  the  States,  16L 


IntirueUan,  right  of  debate  on,  188. 

Innsrffontt  iff  PennsytwrnkkSf  Penntylpania 
gentt. 

Iniercovree  FbrHgn.'-On  the  bip  proriding  means  «f  l»- 
tereourse  with  flwelgn  natSona,  848;  moved  to  strike  eol 
thirty  and  Insert  fbrty  thousand  doUara,  848;  rwa 
urged  in  opposition,  848 ;  reasons  uzged  fa  laror  cf  tk» 
motion,  848 ;  motion  adopted,  842. 

Ineaiid  Peneions,  bin  reported,  406w 

Imyxra,  Wiluax,  BepresentatiTe  fhmi  FennsylTaBia,  fiBv 
66U 

IZAKD,  Balpb,  Senator  firom  South  Carolina,  10, 168, 851,811^ 
880,  441,  580;  on  committee  on  fViturs  dlsporitioB  ef 
papers  of  late  Secretary  of  Congreos,  10;  added  la 
Judiciary  committee,  10 ;  on  committee  Ibr  ooodotHtig 
reception  of  President,  11;  on  committee  to  w^  on 
Vice  President,  11. 


Jaoxsoh,  Oao.,  BepresentatiTe  firom  YlrginlA,  604. 

Jaoksok,  Jamis,  BepresentatiTe  from  Georgia,  42, 175, 
remarks  In  fkvor  of  reducing  duties,  44 ;  remarks  on  lon- 
nsge  duties,  48;  on  power  of  Congress  to  require 
of  State  offloers,  51 ;  objects  to  high  duties  on 
of  expense  of  their  collection,  64 ;  temptation  to  sm: 
64;  considers  subject  of  title  for  President  as  trifling, 
urges  postponement  of  consideration  of  duty  on 
slsTes  imported,  78;  fUrther  remarks,  74;  urges  limita- 
tion to  impost  bill,  81 ;  on  the  power  of  the  Prestdeat  to 
remoTC  officers,  87;  remarks  on  citizenship  and  fbreign 
allegiance,  98 ;  opposes  discrimination  in  the  pay  of  Sen- 
ators and  BepresentetlTcs,  128;  farther  remarks,  186;  on 
the  form  of  amending  the  constitution,  186 ;  on  the  rigkta 
of  instruction,  189;  on  location  of  a  seat  of  GoremmeDt, 
149;  on  amendments  of  the  Senate  to  House  ISU.  on  seat 
of  QoTemment,  165 ;  on  subjects  embraced  in  the  report 
of  the  Secretary  of  the  Treasury,  182;  Aulher  remazk^ 
188,  184;  on  testimonials  of  behaTior  and  ooodoet  as 
requidtes  of  naturalization,  187;  fkTors  a  pragrea^Ta 
and  probational  naturalization,  189;  further  remaHo^ 
189;  a  frindod  debt  is  an  ii\jury,  191;  farther  remarb, 
195, 197, 199;  opposes  a  commitment  of  the  Quaker  ao* 
morial,  802;  on  property  of  master  in  the  sUtc,  809;  en 
discrimination  among  the  public  creditors,  216;  fkxxthv 
remarks,  817;  on  memorial  of  Offloers  of  the  Nary,  819; 
on  answer  to  the  President's  message,  856;  frniher  re- 
marks, 857 ;  on  price  of  public  lands,  861 ;  moT«  to  strike 
out  essential  part  of  first  clause  of  bill  relating  to  dnttaa 
on  distilled  spirits,  861 ;  remarks  on,  861 ;  farther  remaps, 
864, 270, 271, 272 ;  on  the  commitment  of  the  bm  ibr  Bank 
of  the  United  States,  272;  speech  on  the  Bank,  285;  p»> 
tition  on  election  and  retom  of  Anthony  Wayne,  884; 
Senator  from  Georgia,  445, 580. 

Jacobs,  Isaac,  BepresentatiTe  from  Pennsylvania,  880. 

Jailt  of  the  Statee,  resolutions  on,  808. 

Jat,  Jomc,  Totes  for,  as  Vice  President  in  1789, 10. 

JsmssoN,  Thomas,  desires  to  return  flrom  France  as  Ifin- 
ister,  15 ;  TOtes  for,  as  Vice  President  in  1798,  886. 

JoHKB,  KnfSBT,  clidms  a  seat  as  Senator  fh>m  Delawars^ 
claln^  considered,  458;  rejected,  458. 

JoRNSOir,  Wm.  S.,  Senator  fh>m  Connecticut,  0, 168,  251;  re- 
signed, 809;  on  committee  on  fature  dispodtion  of  pa- 
pers of  late  Secretary  of  Congress,  10;  on  committee  of 
arrangements  fbr  reception  of  President^  10;  on  com- 
mittee to  prepare  answer  to  Washington's  inaognral,  18; 
on  committee  on  titles  of  President  and  Vice  Presidra^ 
18. 

JonNBTOir,  SAwntL,  Senator  firom  North  Carolina,  171, 8S1, 

OlW,  BUS. 

Jomr  ToBBBT.— Petition  of;  In  Committee  of  tha  WlM)to  en 
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report  of  Seeretuy  of  TreMorf,  81T ;  OoagrMs  promlaed 
hidf'Pft  J  to  the  offloers  who  shonid  oontlnoe  in  serrloe  to 
tlU  end  qf  tiU  War.— Uaior  Torre j  contlBaed  in  serriee 
tni  near  end  of  1788  end  died,  did  he  oontinne  in  serriee 
to  the  end  of  the  wer  ?  818 ;  peace  ooneluded  April,  1788, 
818;  what  was  the  intention  of  the  parties  in  this  con- 
tract? 818;  when  did  the  war  endf  818;  what  does  the 
law  of  nations  say?  818;  distinction  between  prellmina- 
rles  and  a  deflnito  treaty  by  the  law  of  nations,  818;  ob- 
jections considered,  818 ;  tlie  qneeUon  does  not  torn  <m  a 
jndldal  principle,  819;  certain  established  mles  have 
been  obserred  in  settling  with  erery  officer,  890;  torms 
of  contract  decided  by  the  soTereign  power,  880;  motion 
tar  accepting  report  carried,  890. 
JkdMcuy^  Senate  conunittee  on,  first  CcMigress,  10. 


Xenlttdty,  memorisl  of  a  convention  in,  268 ;  Toto  for  Prsd- 

dent  in  1798,  88S. 
B^T,  Philip,  Representatlye  from  Maryland,  888. 
Km©,  Kurce,  Senator  from  New  Tork,  18, 188, 861, 818,880, 

444,  G20, 691 ;  on  answer  to  Presidents  speech,  694. 
KrrcHBLL,  Aabok,  BepresentatlTe  ftt>m  New  Jersey,  818, 

888,  465, 627,  604;  on  the  ratio  of  representation,  828;  on 

the  execution  of  the  British  treaty,  784. 
KiiTKKA,  Jomr  W.,  BepresentatlTe  ttom  Pennsylrania,  828 

888, 466, 667, 804;  on  relbrenoe  of  letter  of  Secretary  of 

YTar,  669;  on  the  right  to  Indian  lands  within  a  State, 

578 ;  on  the  execatlon  of  the  British  treaty,  729. 


la.  Faterb,  bUl  relatlTC  to  the  accounts  of;  448;  son  of, 
letter  from,  740. 

XofMlc,  ITestoni,  disposal  o^  99 ;  report  of  committee,  118 ; 
plan  of  land  office,  115i    See  PubUe  Lands, 

Lanodoh,  Johk,  Senator  from  New  Hampshire,  9, 168, 251, 
809, 880,  441,  520,500 ;  elected  President  of  Senate,  9 ; 
on  comn[iittee  of  arrangements  for  reception  of  Presi- 
dent, 10;  address  to  Vice  President  on  his  taking  the 
chair,  11 ;  administers  the  oath  to  the  Vice  President 
according  to  law;  15;  elected  President  of  Senate  i>ro 
tern.,  in  the  absence  of  Vice  President,  and  President  pro 
tern.,  880;  elected  President  pro  teivk  of  Senate,  44L 

lamoEB,  HnniT,  Bepresentetiye  ttom  Delaware,  627. 

LsTfifWt,  Hugh,  Senator  from  Maryland,  624^  691. 

LAwmmca,  Johk,  BepresenteUve  from  New  Tork,  22, 175, 
256, 816, 888 ;  remarks  on  laying  duties  <m  importe  as 
proposed,  24 ;  remarks  on  duty  on  distilled  spirits,  88 1 
fltTors  high  duty  on  beer,  88 ;  do.  duty  on  candle%  86 ; 
adrocates  duty  on  salt,  89,  40 ;  on  requiring  oaUis  of 
Btete  officers,  52 ;  forors  permanent  rate  of  tonnage 
duties,  65,  66 ;  on  the  object  of  duties,  65  ;  doubts  the 
propriety  of  limiting  the  impost  bill,  78 ;  on  duties  of 
Beoretery  of  Treasury,  112 ;  on  the  compensation  of  the 
President,  116;  <^pases  frimishlng  houses,  Ac,  116; 
on  the  form  of  amending  the  constitution,  186 ;  on  tlie 
location  of  the  seat  of  Qovemment,  149 ;  on  the  manner 
of  persuading  members,  154 ;  on  the  constitutional  re- 
qulremente  for  a  seat  of  Ooyemment,  160 ;  on  the  mode 
and  reason  for  admitting  foreigners  to  dtlxenshlp,  185 ; 
frirther  remarks,  187 ;  on  the  validity  of  the  frill  amount 
ct  the  debt,  195 ;  on  effaete  at  stopping  importation  of 
slayes,  202 ;  on  Pennsylrania  memorial,  209 ;  presents 
the  address  of  Society  of  Friends  in  New  Torik  against 
the  African  slave  trade,  211 ;  on  discrimination  at  pub- 
lic eredltora,  218 ;  onaseatofQoTeniment»944;  ftirther 
rtmarks,  247 ;  moves  to  strike  out  **  Potomac,"  and 


insert  Baltimore,  249;  on  price  of  public  lands,  261; 
frirther  remarks,  262 ;  on  excise  bill,  264 ;  on  vacancy 
in  the  Presidency,  268 ;  on  officers,  271 ;  on  the  eom- 
mitment  of  the  blU  for  a  bank  of  the  United  States,  278 ; 
qMech  on  the  bank,  284 ;  on  claim  of  John  Torrey,  817 ; 
on  ratio  of  representetion,  820 ;  frirther  remarks,  822 ; 
on  the  bill  for  the  encouragement  of  the  cod  fishery, 
861 ;  on  attendance  of  Secretary  of  War,  891, 892 ;  on 
discharging  committee  on  defeat  of  St  Clair,  894 ;  on 
official  conduct  of  Secretary  of  Treasury,  426 ;  frirther 
remarks,  ^17. 

LsABinED,  Amasa,  Bepresentettve  from  Connecticut,  815^ 
86%^  687. 

Ln,  JtiOHAED  Blavd,  Bepresentative  from  Ylrginla,  21, 
175, 285, 817, 465, 527 ;  on  duty  on  steel,  85 ;  on  duty 
on  nails,  dec,  88;  mskes  report  of  Committee  ob 
Messages  between  the  two  Houses,  45 ;  fovors  a 
limited  time  for  the  impost  bill  to  be  In  force,  77 ;  on 
dtixenshlp  during  absence,  97 ;  Ikvors  discrimination  la 
the  pay  <^  members  of  the  two  Houses  of  Congress,  128; 
olfors  a  resolution  on  the  principles  which  should  control 
the  choice  <tf  a  seat  of  Government,  146 ;  frirther  re- 
marks, 147;  vote,  147;  frirther  remarks,  148;  do.  on 
the  Potomac,  168, 161 ;  in  Ikvor  of  New  Yoric  for  seat  oC 
€k>vemment,  168 ;  do.  on  amendmento  of  the  Senate  to 
House  bill  on  seat  of  Govcrament,  165 ;  on  a  seat  of 
Government,  248 ;  on  official  conduct  of  Secretary  of 
Treasury,  ^9 ;  on  harmony  between  the  Eastern  and 
Southern  States,  560. 

Ln,  BioKAMD  HmrmT,  Senator  from  Yirginia,  9,  254 ;  on 
committee  on  rules  in  cases  of  conference,  1st  Congress, 
10 ;  do.  on  manner  of  electing  chaplains,  10 ;  do.  on 
rales  of  business,  10 ;  appointed  on  Judiciary  Com- 
mittee, let  Congress,  10 ;  on  committee  for  conducting 
receptim  of  President,  11 ;  on  committee  on  titles  of 
President  and  Vice  President,  18. 

LaoiTAmn,  Oboboi,  Bepresentative  frt>m  Massachusetts,  81« 
176,250,888,601 

Liwis, i  couMel  for  petitioners  relative  to  seat  of  Albert 

Gallatin, 449;  speech o( 449, 461 

Liberty  gtruL,  New  York,  name  oi;  668. 

lAghUwuMSy  de^  bill  for  the  estebllshment  oi;  passed,  129. 

Lixoour,  BsKJAifiH,  votes  for,  as  Ylce  President,  10. 

Lnnr,  William,  elected  chaplain  of  the  House,  46. 

XM  qfPertom  employed  in  Treasury  Department  reported 
to  the  House,  406 ;  do.  employed  in  War  Department, 
reported  to  the  House,  406. 

LrvnufOBX,  SAinno.,  Bepresentetive  from  New  HsmpshJre, 
46, 176^  265,  816^  888 ;  considers  motion  to  lay  duty  on 
African  slaves  improper  at  that  time,  74 ;  on  the  time  of 
extending  the  impost  bill,  77 ;  on  the  Executive  De- 
partments, 86 ;  on  removals,  89 ;  on  the  power  to  re- 
move officers,  107 ;  on  the  power  of  originating  bffls, 
110 ;  on  a  s^ary  for  the  President,  117 ;  on  form  of 
amending  the  oonstitation,  185 ;  motion  relative  to  the 
amendment  of  the  constitution  touching  freedom  of 
eonseience,  188 ;  on  the  doctrine  of  InstrooCloa,  142 ; 
frirther  remarks,  148;  on  ftmdlng  the  debto<tf  the  States 
192 ;  do.  on  the  reduction  of  the  debt  IVom  Ite  nominal 
valne,  196 ;  on  discrimination  among  the  pubUc  credi- 
tors, 227;  on  a  seat  of  Government,  247;  on  excise  bUl, 
265 ;  on  excise  officers,  271 ;  on  vacancy  In  the  Presi- 
dency, 267,  268 ;  <»  the  bill  for  the  encouragement  of 
the  cod  fisheries,  860 ;  on  American  coins,  871 ;  frirther 
remarks,  871 ;  sgainst  attendance  of  Secretary  of  War, 
881 ;  on  official  conduct  of  Secretary  of  Treasury,  428 ; 
Senator  from  New  Hampshire,  441, 520, 690. 

LmmoeTOH,  Ei>wua»,  Bepresentetive  from  New  York,  694 ; 
on  salary  for  raemben  of  Congress,  686 ;  on  the  treaty 
with  Great  Britain,  640;  ontherlghteof  theHoosera- 
lattve  to  treaties,  676l 
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LooxB,  Mattiibw,  BepnteaUtlTe  from  North  OuoUba, 
45S,GS7,604. 

Ltxait,  SAMirmL,  BaprMcntatiTe  from  Mawmchnietto,  604 ; 
on  righto  of  the  House  reUtlvo  to  treatiM,  668;  on  the 
execution  of  the  British  tresty,  706i 

Ltmah,  William.  BoprosentatlTO  from  Ifssssohosetts,  460^ 
037,  604 ;  on  the  flsg  of  the  Union,  461 ;  opposes  the 
Ratios  on  mannfkctared  tobsooo  and  refined  sngar,  607 ; 
on  the  President's  speech,  684 ;  on  refbrenoe  of  letter 
of  Secretary  of  War,  660 ;  on  Intmders  on  Indian  lands, 
667 ;  on  the  reporto  of  the  debates,  682 ;  on  rights  of 
the  HoQse  relatire  to  treaties,  670 ;  on  the  admission  of 
Tennessee,  75S. 


VoDoirvLL,  JosxpH,  Bepresentotiye  from  North  Carolina, 
406,  688;  against  datj  on  sagar,  618 ;  against  raising  a 
force  ft>r  the  protection  of  a  S.  W.  frontier,  617;  on  ad- 
mitting the  delegate  sonth  of  the  Ohio,  689;  on  the 
Presidents  speech,  680, 689;  on  amending  the  natnraU* 
tation  laws  bj  requiring  foreigners  to  renounce  their 
slares,  669;  on  the  right  to  Indian  lands  within  a  State, 
680;  on  difficulties  with  the  Indians,  687. 

Holirroan,  Laohlav,  nominated  as  naral  officer  at  Saran- 
nah,17. 

ICaolat,  WnxiAM,  Senator  fW>m  Pennsjlranla,  9, 168, 851 ; 
appointed  on  Judldarj  Committee,  first  Congress,  10; 
on  committee  on  fhture  dlq>osition  of  pi4>er8  of  late 
Secretary  of  Congress,  10;  on  committee  on  rules  In 
cases  of  conference,  first  Congress,  10 ;  on  manner  of 
electing  ch^>laina,  10;  on  rules  of  business,  10. 

Maclat,  SAMiru.,  Bepresentatiye  from  PennsyWanla,  604 

Maook,  Natbak ibl,  BepresentatiTe  ft^m  North  Carolina, 
888, 466,  687,  604;  on  the  right  to  Indian  lands  with- 
in a  State,  679 ;  on  the  resolution  relatlye  to  the  heirs 
of  Count  de  Orasse,  088 ;  on  estoblishlng  Indian  trading 
houses,  680,  nofo,  680;  on  the  admission  of  Tennessee, 
766.  r^ 

MadHra  WVns,  proposed  duty  on,  81 ;  duty  on,  88. 

Hadibok,  Jamm,  Jr.,  Bepresentatiye  from  Tlrglnia,  21, 170, 
866, 810, 888,  466, 687,  604;  informs  the  Senate  that  the 
House  agrees  that  the  notifications  of  the  election  of 
President  and  Vice  President  be  made  by  the  former, 
10;  on  a  committee  to  report  a  bill  regulating  oaths,  88 ; 
fpeedi  Introducing  the  measure  tot  Imposing  Impost 
aiid  tonnage  duties,  88 ;  his  manner  of  proceeding,  note^ 
88;  forther  speech  on  laying  duties  on  imports,  80;  on 
duty  on  dlBtilled  q^irits,  88;  on  duty  on  molasses,  89; 
on  duty  on  salt  beef,  84;  on  duty  on  beer,  84;  proposes 
duty  on  hemp,  86,  88;  on  duty  on  nails,  dbc,  88;  on 
duty  on  salt,  40 ;  opposes  duty  on  teas,  48 ;  on  drawback 
on  distUled  spirits,  48:  on  high  duties,  44;  reports  an 
answer  to  Washington's  Inaugural,  47;  on  tonnage  du- 
ties and  their  equality,  60;  on  tonnage  duties,  68, 66; 
do.  discrimination  of^  06 ;  on  the  scale  of  duties  proposed, 
60,  68 ;  where  the  burden  of  duties  would  (^rate,  64 ; 
opposes  title  for  President  as  hostile  to  spirit  of  the 
Ooyemment,  67,  68;  thinks  arguments  against  duty  on 
molasses  inconsistent,  &c,  71 ;  fhrther  remarks,  71 ;  re- 
marks on  the  motion  to  lay  a  duty  on  African  slaves 
imported,  70,  76;  moyes  a  limitation  clause  to  the  im- 
post bill— respecting  the  time  of  ito  continuance,  77; 
remarks  on  the  same,  77,  80;  withdraws  his  motion  to 
limit  impost  bin  and  Introduces  another,  88 ;  on  organl- 
xation  of  the  Treasury  Department,  84;  moyes  the  or- 
ganization of  three  departments,  86;  on  power  of  Presi- 
dent to  remoye  officers,  86;  further  remarks,  87;  re- 
marks on  dtisenshlp,  97 ;  on  the  admission  of  Bhode 
Idand,  101;  on  the  power  of  remoyal  of  officers,  104; 
on  the  power  to  report  plans  of  reyenne  by  the  Secre- 


tary of  the  Treasury,  118;  on  the  compeaaatiosi  of 
President,  117;  on  the  compensation  of  the  Tloe '. 
181;  thinks  discrimination  in  the  p*y  of  Sexuton 
Bopresentotlyes  necessary,  184;  moyes  a  dbcrlminsTlw 
in  the  pay  of  members  of  the  two  Houses,  181 ;  on  Oa 
form  of  amendment  of  the  constitution,  184 ;  on  tte 
amendment  to  the  oonstltation  relatiye  to  the  Aiuilu^ 
of  oonsdenoe,  187 ;  fhrther  remarka,  188 ;  on  the  i%]st 
of  instruction,  189;  on  the  principles  whldi  sboold 
goyem  the  selection  of  a  seat  of  Ooyemment,  147;  Itar- 
ther  remarks,  147, 143, 101 ;  on  deliberation  in  ebooatef 
^e  seat  of  Ooyemment,  104 ;  on  the  place  Ibr  a  sect  of 
Ooyemment,  100;  farther  remarks,  160;  oonatitntloaal 
objection,  164 ;  farther  remarks  on  amendments  oC  the 
Senate,  166 ;  ftirther  remarks,  167 ;  on  censos  of  United 
States,  181 ;  on.  residence  as  essential  to  natnralixatiaai^ 
186;  on  the  constitutional  priyllege  to  import  Afrieaa 
slayes,  801 ;  Ihrther  remarks  fkyoring  the  commftmea* 
of  the  Quaker  memorial  as  harmless,  804;  oa  propsiely 
of  committing  Penn^ylyanU  memorial,  811 ;  mores  te 
discriminate  between   original   creditors  and  ^rtaai 
holders  of  public  debt,  806 ;  do.  tpttch.  thereon,  SK,  888; 
announces  the  death  of  Dr.  Franklin,  889;  oa  a  seat  of 
Ooyemment,  840;  fhrther  remarks,  848;  on  answer  to 
Presidents  moesage,  808 ;  on  excise  bin,  864 ;  on  vacan- 
cy in  the  Presidency,  868 ;  on  the  commitment  of  ikt 
bill  for  a  bank  of  the  United  States,  878;  do.  speech  en 
the  bank,  874, 806 :  on  the  bm  for  the  encomagement  cf  the 
cod  fisheries,  861 ;  on  attendance  of  the  Secretaiy  of 
War  to  report,  891,  898;  on  the  case  of  General  St 
Clair,  898 ;  fUrther,  894;  on  official  conduct  of  Seeretazy 
of  Treasury,  481 ;  on  the  French  emigrants  from  St  Do- 
mingo, 468 ;  on  the  relief  (tf  the  French  emlgranta,  474; 
on  the  preparations  for  the  Algerlne  War,  470,  477,  4T9; 
speech  on  the  commerce  of  the  United  States,  496, 46B^ 
4M;  on  duties  on  tobacco  and  sugar,  610;  against  As 
bUl  to  Increase  the  army,  016;  on  the  delegate  south  of 
the  Ohio,  081 ;  on  Indemnification  to  snlTerers  by  Pean- 
sylyanla  insurgents,  049;  on  amending  naturalization 
laws,  660;  on  the  exclusion  of  titled  foreigaen  from 
dtisenshlp,  007;  on  the  renunciation  of  nobOity  for 
citizenship,  06it,  060 ;  on  reference  of  letter  cf  Secretary 
of  War,  667;  on  the  Bandall  bribery  case,  610;  moyes  a 
resolution  on  post  roads,  687 ;  on  the  pay  of  Uie  Speaker, 
688 ;  on  the  call  for  papers  on  the  British  treaty,  646; 
on  righto  of  the  House  relatiye  to  treatleo,  648;  on  the 
resolutions  relatiye  to  the  reftasal  of  the  Presl&at  te 
fhraish  papers  on  the  treaty  with  Great  Britain,  696; 
on  the  execution  of  the  treaty  with  Great  Britiin,  708. 

MALnoiTB,  Fbaxois,  BepresenUtiye  firom  Bhode  Island,  43Z, 
687,604. 

JfaA;  duty  on  fixed,  88w 

Mabshall,  HuMPHmxT,  Senator  fIrom  Kentucky,  691. 

HABrm,  ALBXAirDKB,  Senator  fh>m  North  Gandlna,  W^ 
680,691. 

Mdrffland^  offers  ten  miles  square  to  Congress  for  a  seat  ef 
Ooyemment,  81 ;  yoto  for  President,  16^  8881. 

Maboh,  SrsysHB  T.,  Senator  from  Tlzgtnla,  091 ;  on  answer 
to  the  Presidents  speech,  591 

MaMadkw€tt8.—YoU  for  President,  10, 880. 

1Iatth«ws,  OsonoK,  Bepresentotl ve  from  Oeorsla,  175, 8S5. 

MATTuawB,  Jahxb,  elected  doorkeeper,  10. 

Maxwell,  CoxKkLixrs,  ^ypointed  messenger  by  the  Senate,  IH 

MzBAint  Albxandbb,  Bepresentotiye  from  North  Csxofins, 
496,687. 

JfsmOsrt  of  the  House.— 5m  BeprettenioMon. 

Msncax,  Joniv  Fkakcis,  Bepresentotiye  from  Maryland,  891^ 
860;  on  the  protection  of  the  fh>n  tiers,  848 ;  on  the  stsmf 
of  American  coins,  878 ;  on  the  publication  of  the  debates, 
879;  on  official  conduct  <tf  Secretary  of  Treasury,  487; 
on  the  legality  of  the  sequestration  of  British  debts,  481 
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Tma^  So^  b«twMii  tli*  two  Hon— ■  wport  of  Hoom 
Oomndttoa,  45;  from  the  Preddeiit,  197;  of  the  Pree- 
Ident,  901 ;  from  the  Preeideat,  on  eoomieree  with  En^- 
kiul,806;  of  the  PresMent,  flntaeaaioD^ieeoiid  OongreM, 
SIO,  note^  811 ;  of  the  Preddent  to  Beniite,  on  fhgltlyes 
from  Jutlee,  811;  from  the  Preddent  on  defret  of  Bt 
ClafrtSSO;  of  the  Preddent,  withe  veto  of  the  apportloii- 
meBtbUl,874;  ofthePreetdeottoeeeondMerionofeeeoiid 
Ooogrem,  881 ;  from  the  Preetdent,  on  Speniah  Interfb- 
Teiioe,88l;  ofthePreddenttoflfBtseerionofthird  Oon* 
grem,  4tt;  of  the  Preddent,  on  Cmlgn  rektkme,  448; 
of  Preddent,  rekttre  to  Sonth-weetern  frontier,  417; 
from  the  Preddent,  reletlTe  to  finrelfn  relstloiM,  464;  of 
the  President,  to  eeeond  MMlon  of  third  OongreM,  010; 
of  Preddent  to  the  Honae,  deoUnlnf  to  fhmleh  pepen  re- 
ktlTe  to  the  treirtj  with  Oioet  Britain,  8M,  fio<«,  892 ; 
meeaago,  aee  Addrm. 

MnxBDOB,  JoHV,  BepreaentatlTe  from  CkorgU,  898, 806 ;  on 
the  rednotlon  of  the  armf, 407;  on  the  rifhta  of  the 
Houae  reletlre  to  treetlea,  485. 

Mnatm,  Jon,  Totea  for,  aa  Ylee  Preddent,  In  1788, 10. 

Jtfdil,  edoNCaAifMiU  <^--BlU  from  the  Senate  to  eatahUah  ft 
mint  eonddered,  871;  moved  to  atrlke  oat  elanae  ro- 
qolrlng  •  repraaentatlon  of  the  head  of  the  Preddent, 
A«L,  on  the  colna,  and  Inaert  emblema  of  Liberty,  Ae^ 
871 ;  the  praotloe  (tf  monereha  not  to  be  regarded  871 ; 
the  emblema  of  libertj  more  acceptable  to  the  people, 
871 ;  no  eonaeqaenoe  whether  the  head  ot  libertj  or 
that  of  the  Preddent  la  on  the  odna,  871;  motion  carried, 
871;  dlaagreement  of  the  Senate,  871;  mored  that  the 
Honae  recede,  871;  no  friend  of  the  Preddent  conld  re- 
fbae  anch  a  tribute  to  him,  878;  compared  with  the  other 
representation,  878;  tjranta^  heada  haye  been  atamped 
<m  the  coin,  878;  repnMlcan  cantlona  not  a  aobject  to 
be  treated  with  levltj,  879;  motion  to  recede  kwt,  878; 
frcta  relatlye  to  the  coinage  of  cents,  548;  committee  of 
eramlnatlon,  4cl,  appointed,  547. 

Mrchbll.  Siarnmii  Mix,  Senator  from  Oonneetlcat,  4tf,  624. 

JKbtaasM,  propoaed  dntj  on,  98;  dntj  on,  81 ;  dntj  on  ccm- 
ddered,  80;  decided,  78l    See  JhOUi  im  imiporit. 

If  ovnoB,  Jamm,  Senator  from  Ylrginla,  951, 880, 441. 

MovtoonBT,  WiLLiAx,  BepreaentatlTe  from  PennsylTanla, 
468, 698;  on  Indian  trading  honaea,  688. 

liooBB,  Akbm  w,  BepreaentatlTe  from  Yhglnla,  91, 178^  966, 
816, 888, 466, 687,  804;  on  dntj  on  hemp,  88, 87;  oppoaea 
dntj  on  aalt  aa  nqjnat,  89;  oppoaea  dlaerimlnatton  In  the 
paj  of  membera  of  the  two  Honsea,  194;  on  the  redac- 
tion of  the  armj,  410;  on  the  ezecntlon  of  the  Britlah 
treatj,  797. 

liOBBB,  BonoiT,  Senator  from  Penn^jlTanla,  9, 188, 961, 809, 
880,441,6901 

UvmLBnamOf  FnnsBiOK  A.,  BepraaentatlTe  from  Pennajl- 
▼anla,  91, 176^  950, 816, 888, 46^  687, 804;  elected  Speaker, 
91 ;  apeeeh  on  thaaka  tendered  him  by  the  Hooae,  808; 
flhoaen  Speaker,  466;  do.  note,  466;  against  a  dntj  of  two 
cents  on  sogar,  611;  aaawer  to  thanka  of  Honae,  680. 

HvHLXvnKBO,  PcroB,  BepreaentatlTe  from  PennajWanla,  91 
178, 866, 816, 868,  460^  687 ;  on  committee  for  reception 
of  President,  97;  appointed  on  a  committee  to  diaft  a 
bill  relatlTe  to  the  importation  of  African  alaTcs,  84 

MuBBAT,  WiLXXUf  YAiia,  BepresentatlTe  from  HarjUmd, 
890, 888, 468, 697, 804;  does  a  redgnatlon  prodace  a  Ta- 
caacy,  899;  on  the  bm  for  the  enconragementf^the  cod 
flaheriea,  851;  Ibrther  remarka,  868;  on  attendance  of 
Secretary  of  War,  899;  on  dlacharglng  committee  on  de- 
ftat  of  St  Clair,  885;  on  the  reduction  of  the  army,  414; 
on  the  reUef  of  the  French  emtgranta,  474;  on  conduct- 
ing the  Algerlne  war,  478 ;  against  continuing  the  em- 
bargo,601;  on  ftH«e  to  protect  S.W.  frontier,  517;  on  the 
PrealdentHi  q>eech,  689, 688 ;  on  thanks  to  Gen.  Wayne, 
644;  on  the  renondatloa  of  nobility  for  dtlsenshlp,  689; 


for  the  reforwMe  oTktter  of  Secretary  of  War,  688, 68T; 
on  the  rl^t  to  Indian  lands  wtthln  a  State,  6T8;  on  In- 
dian trading  houses,  686;  on  Introders  on  Indian  hmdi, 
588;  on  the  anawer  to  PreddentHi  apeeeh,  808;  on  tha 
attempt  at  brtbeiy  by  Bobert  Bandall,  810, 819;  atate- 
ment  of  the  caae  of  Baadan  and  Whitney,  81T;  onestab- 
Mahlng  Indian  tradlngbooaca,  825;  on  the  aopport  of  ex- 
latlng  estabUahments,  897, 898;  on  the  pay  of  the  Speak- 
er, 888;  opposes  the  rssolutloB  catting  for  papers  ctt 
British  treaty,  84a 


I^aOe  and  Spitee^  debate  on  duty  on,  88;  do.  ibced,  88. 

KatmraUmOkm  Xomi— The  bill  under  coosideratloB,  184; 
motion  to  strike  out  '*and  shall  haTC  resided  In  the  U. 
S.  one  year,**  184;  It  was  poUcy  to  let  aliens  come  la 
sad  take  the  oath,  and  hold  lands  without  any  reddaaea, 
184;  some  security  for  thdr  fldeUty  aad  allegiance  was 
required,  186;  without  a  residence  the  terms  are  too 
cheap,  186;  p<dloy  of  Buropean  nations,  186;  does  not 
apply  here,  186;  we  should  be  Inconsistent  by  prescrib- 
ing too  long  a  term  for  the  et^oymeat  of  our  priTllegea, 
186;  forelga  merehaats  could  CTade  additional  duties  on 
fordga  Tcesels  ualess  reddeace  was  required,  186;  tha 
reaaoB  of  admlttlag  fordgaera  la  to  eacoorage  emlgn^ 
tloa  and  people  our  large  tract  of  country,  186;  a  long 
term  may  reatraln  emigration,  186;  cantlona  neceaaary 
to  guard  against  abuaea,  188;  the  object  la  not  merely  to 
awell  the  catalogue  of  the  people,  but  add  to  the  wealth 
and  strength  of  the  community,  188;  the  admladon  step 
by  step  Is  a  nice  question,  but  reddence  should  be  ra- 
qnlred,  188;  a  suffldent  reddence  should  be  required  for 
tho  prlTllege  of  electing  and  being  elected,  188;  many 
<^the  States  admit  aliens  step  by  step,  166;  doubtfhl  If 
the  coostltutioa  authorises  Gongress  to  say  on  what 
terms  aliens  mi^  hold  land  In  the  reapectlTe  States,  188 ; 
Congress  poaaeaaea  power  only  to  make  a  uniform  rule 
of  naturaHiatlon,  188;  If  the  motion  preTdla,  Tagrants, 
paupers,  aad  outcaata  of  Europe  will  find  too  easy  an  sd- 
mlsd<m  to  dtltenship,  187;  some  probation  necesssry 
and  testlmoalals  of  a  proper  and  decent  behavior,  187; 
no  creditable  man  can  ttdnk  such  terms  difBcult,  187; 
grand  Jury  or  district  courta  could  determine  on  the 
character  of  the  man,  176;  ezdudlng  bad  men  Imprmy 
tioable,  187;  propriety  of  reddence  doubted,  187;  cTory 
peraMi,  rich  or  poor,  adda  to  our  we^th  and  atrangth, 
187;  dtlsenahip  can  be  made  progreadTc,  187;  p<dloy  of 
aetUIng  the  Tacant  territory  by  emlgraflon  doubtfoJ, 
188;  aome  probation  requldte,  188;  aome  daaaea  ahoold 
be  recdTcd  with  encouragement,  168;  othera  exdnded, 
188;  naturalisation  progreadTc  in  En^and,  189;  la sonaa 
States  an  act  of  the  Legldatara  Is  aow  required— tills  la 
soflldeatly  essy,  189;  ualess  some  resldeace  Is  requlrai 
coaAidoa  may  ariae,  189;  ao  pcrB<m  ahoold  hold  lead 
without  a  reddeace  aad  aa  lateatlon  of  becoming  a  dtl- 
ien,189;  atoryofTotlnglnPhlladeIi^da,189;  two  yearn 
lnaertedlntheblll,iM<e,190;  act  to  eatabllah  a  uniform 
rate  of  naturalisation  eonddered,  666;  moTcd  to  Inaiit 
the  worda  **attached  to  a  BepubUcan  form  of  gorem* 
ment,**  566;  or  **  attached  to  the  Conatltutlon  of  the 
United  Statea,**  666;  both  superfluous,  665;  word  Bo- 
publican  Tcry  Indefinite,  666 ;  da  uaed  In  the  constlto- 
tlon,  656;  dUBeuH  for  many  dtlxena  to  find  two  repota- 
Me  witnesses,  665;  other  amendmeata  propoaed,  606; 
do.  to  atrlke  out  word  *'moral**  la  the  worda  good 
moral  character,  668;  the  word  too  atrict,  668;  tha 
whole  uaeleaa,  568 ;  mored  to  ezdude  from  dtlaeaahip 
any  emigrant  who  had  borne  a  title  of  nohflfty,  667;  raa- 
for  the  aame,  667;  better  be  required  to  ranooaea 
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•Ttr7  thlBf  ooAtnry  to  U*  ^Irit  of  Um  eoMtttatlon,  I 
657;  nothlBf  mors  grateftil  to  a  MpobUoui  than  to  see  I 
them  reooanoe  their  tlUM,657;  tk«  title  ie  destroyed 
wlien  the  difigtanoe  it  broken,  608;  if  we  oanaot  nuuia- 
flMtare  a  oommoditj  at  home,  it  ie  unlawftil  to  import  it 
firom  Abroad, 668;  yeee  and  naji  threatened, 668;  moyed 
to  amend  b/  requiring  the  emifrant  to  renoonee  the 
poaseeeion  d  all  alaree,  668;  not  a  proper  eonneetioB 
with  the  aattlect,  668;  the  amendment  onneoeaMrj,  as 
•larery  was  declining  frst  as  poectble,  668 ;  the  amend- 
ment a  retaliation  upon  those  who  call  fbr  the  jeas  and 
najB,  669;  both  amendments  anneoessary,  669;  what 
ri^t  had  the  Hoose  to  saj  one  olass  of  people  shall  not 
have  that  kind  of  property  whieh  others  hayet  660; 
amendment  withdrawn,  610;  fhrther  discnsslon  relatiTe 
to  renoonolng  titles  of  nobilitj,  561, 609, 668, 6M,  M6; 
amendment  ad<^>ted,  606k 

ITaval  JCttablUhmsnt,  on  a  permanent,  48L 

iTiMy,  qjfic4r$  <{<— Report  of  the  eommittee  on  the  memo- 
rial of  offloeiB  of  the  Narj  relattre  to  a  dllferenoe  of  paj 
0(Mnpared  with  the  offleer*  of  the  army,  289;  Jostioe  of 
their  olaima,  S40;  origin  of  eommutatton,  S40;  the 
groondi  of  their  olaima,  940;  oireomstaneee  whidi  led 
to  a  distinction,  940;  no  precedent  tot  eztonding  oom- 
matati<»  to  ofBeers  of  the  narj,  940;  examination  of  the 
groandi  of  these  demandi»  941 ;  dilfera&ce  between  of- 
fleers  of  the  army  and  nary,  941;  dalms  atrietiy  jost, 
941. 

KariLLa,  JoaiPH,  B^preeentatlTe  from  Ylrginla,  456, 59T. 

Kbw,  Avraoinr,  Bepreeentatire  from  Virginia,  466, 697, 606i 

jr§w  BamptMr^  Tote  for  President,  10^  885. 

iTeif  Jt—y^  TOto  for  President,  10, 985. 

S§w  York  OUy  Corporation,  roto  of  thanks  to,  950. 

JTsio  Tork^  voto  for  President  in  1798, 885. 

HioaoLAt,  JoHir,  Bepresentati  ve  trvoi  Yirglnia,  465, 698, 606 ; 
on  the  French  emigrants  fi^m  St  Domingo,  468 ;  on 
the  relief  o(^  474 ;  q»eeoh  on  the  commerce  of  the  United 
States,  468;  on  the  power  of  the  Algerinea,  476, 478;  on 
the  adranoe  of  money  to  France,  614 ;  on  the  bill  to  pro- 
tect the  South- westwn  frontiers,  617 ;  on  the  President's 
speech,  689, 586, 688;  on  indemnification  to  salferers  by 
the  PennsylTania  insargents,  541, 548;  on  amending  the 
naturalixation  laws,  666^  666;  on  ezdnalon  of  titled  for- 
eigners from  dtixenship,  658;  on  the  reference  of  a  let- 
tor  of  the  Secretary  of  War,  666;  on  the  redaction  of 
salaries,  679;  on  the  right  to  Indian  lands  within  a  State, 
577;  on  the  Bandall  bribery  case,  616;  on  the  resolntton 
relatiye  to  bribery,  691 ;  on  the  sopport  of  existing  es- 
tablishments, 698 ;  on  a  stonogn^)her  fbr  the  House,  681 ; 
on  a  salary  for  members  of  Congress,  686;  <m  rights  of 
the  House  relative  to  treaties,  641 ;  on  the  execution  of 
the  British  trea^,  710;  on  the  military  and  naval  ap- 
propriations, 766L 

HxLM,  NATBAinxiq  Bepresentative  fitnn  Yermont,  817, 888, 
687;  en  the  Electoral  College,  888;  on  the  flag  of  the 
UolMi,461. 

Jtm^-i$U$refmtm  with  Oreat  Britain,  —  Gr^ai  BHtalm, 

Jfytih  Carolina^  Toto  for  President  in  1798, 885. 


OoMi,  a  bill  to  regnlato  the  time  and  manner  of  administer- 
ing certain,  reported,  11 ;  administered  to  Vice  Presi- 
dent and  each  Senator,  15;  to  Secretary  <^  Senate,  16; 
leave  to  bring  in  a  bill,  in  the  House— form  o^  for  the 
members  of  the  House,  99;  of  President^>rooeeding8 
of  the  House  after  Its  administration,  46. 

Amendments  ot  the  Senate  to  the  bill  regulating 
the  time  and  manner  of  taking  oaths,  51 ;  whence  is 
derived  the  power  to  oblige  members  of  State  Legisla- 


tures to  taka  this  oath  t  51 ;  bo  dovbt  respeetteg  the 
powers  cf  Congress  on  the  salt)eet,  01 ;  If  left  to 
Legislatures,  dlllarent  laws  mi^t  be  paaseil, 
forent  degrees  ot  obligatton  reqnired,  51 ;   th« 
appears  to  be  generally  oonoeded ;  the  priadpla  of  pel- 
Icy  should  be  examined,  51 ;  not  a  suitable  fi»e;  it 
argues  a  Jealousy  In    the  nationM    GoTermiMflt,  39; 
the  Stetes  should  comply  with  an  act  of  Coagv«sa,a; 
Congress  has  net  the  power  to  carry  it  iato  eflee4;  99; 
Congress  has  such  power,  68 ;  the  poU^  depeads  <•  a 
variety  of  ciroumstanees,  69 ;  it  mi^^  be  wmsfakirad  an 
interference  with  the  Steto  Oovemm^ita,  68 ;  bo 
■on  ofl'ered  by  the  Senate  for  coBcurreBee,  58 ;  a 
end  provision  better  than  particular  obos,  68 ;  bo 
Legislature  capable  to  make  obo,  68 ;  It  la  the  daty  ef 
the  House  to  detail  the  general  principles  laid  dofWB  by 
the  constitution,  and  reduce  them  to  fuaetioe,  68. 

O^Biixir,  BioBABA,  petition  of;  889. 

Qllcert,  removal  oi;  109;  debate  on  the  power  of  the  Pleat 
dent,  108.    iSm  JtoecwHee  JUpatitmmiti 

Oeb,  Axxxavdbb  D.,  Bepresentative  from  Kentneky,  4B3; 
588. 

Orb,  SAMim.  Altvb,  elected  Seeretary  of  tlie  SoBBte,  liL 


PAttB,  Jom,  Bepresentative  from  Yirginla,  91,  175, 817,981^ 
477, 546,  604;  presides  in  Committee  of  Whole.  89,  91^ 
97,  88,  87,  89, 41,  49;  on  appUcatioa  to  ameBdthe  om- 
stitation,  48;  on  tonnage  dutiee— expeiienee  «f  Ylr* 
ginia,  56;  presides  in  Committee  of  the  Whele,  87, 
68,  n;  opposed  to  aU  tiUes  for  the  President, 66, 68; 
on  the  admiedon  of  Bhode  Island,  101 ;  remariu  oo  the 
Treasury  Department,  109 ;  fitither  remarka,  lit;  oa  the 
compensation  of  President,  dtA,  116 ;  fbrthw  remarks,  119; 
do.  <»i  Vice  President,  199 ;  on  amount  of  eompenaatkiB 
of  members,  199, 189;  on  the  ri^t  of  InatTBrtien.  IB; 
da  ftirther,  148 ;  on  the  admission  of  leposteis  for  ths 
press,  180;  on  making  easy  teims  of  naturaliiatieii.  185, 
187 ;  on  the  public  debt,  198 ;  nrgea  oomniitiDent  of  PenB* 
qrlvania  memorial,  910;  on  discrimination  among  ths 
public  creditors,  991 ;  do.  frurther  remarks,  998;  onaaeat 
at  Government,  947;  apeeeh  on  ratio  of  Bepresentati  on, 
895 ;  a  l^  Ibr  the  encouragement  of  the  cod  fisherlss.  964; 
on  the  head  to  be  stamped  on  American  oolna,  871,  S?l; 
on  dlsdiarging  committee  in  case  of  St  Clair,  9K;  oa 
reference  to  the  Conunittee  of  the  Whole  of  the  nsdn- 
ttons  relative  to  the  official  conduct  of  the  Seeretaiy  «f 
the  Treasury,  490 ;  on  the  exclusion  of  titled  forei^os 
fK>m  dtixenship,  657;  on  referenoe  of  letter  of  Secretary 
of  War,  570;  on  the  reductf<»  of  aalaries,  678;  en  the 
support  of  existing  estobliahments,  697 ;  on  the  p^  of 
the  Speaker,  688;  on  the  righto  of  the  Hooae  relative  to 
treatlea,  664;  on  the  execution  of  the  British  tnaty, 
796u 

PAnra,  Eluab,  Senator  flrom  Yermont,  591. 

pAom,  WmaAZB,  Bepreaentative  from  New  HampaWra,48^ 
697. 

Paris.— Letter  of  Prealdent  of  Commonalty  on  death  if 
Dr.  Franklin,  966. 

Pijucn,  JovATHAX,  Beinreaentative  tnm  Ylrgi^  SI, 
175,  959,  888;  appcinted  by  House  to  make  Bst 
of  votes  for  President  when  counted  in  the  Senate, 
99;  ^tpolnted  tm  Committee  of  Buppliea,  46;  a^ 
pointed  of  Committee  of  Conference  on  sn]^)eet  of  titla 
of  President— because  it  is  all  repagnant  to  repaUf- 
oanism,  67 :  movee  a  duty  on  importation  of  Afrkaa 
slaves,  78,  74;  withdraws  motion  for  duty  enAfHeaa 
alaves,  76;  sppointed  on  cMnmittee  to  draft  a  bill  fels> 


INDEX. 


791 


tHre  to  the  iinport»tt<m  of  AMean  aUTM,  84;  on  daties 
on  dlBtlUed tpirlts,  868;  Airtlier Tenuurks,  Mi. 

JosiAH,  B«preMnUUTe  from  YirgliilA,  468,  6BT, 
004;  on  the  redaction  of  the  armf,  889;  ftirther  re- 
markfl,  409;  on  the  eommeroe  of  the  United  States, 
479;  against  the  emhargo  laws,  499;  on  the  Pres-. 
Ident^  speedi,  689;  on  resolntionB  of  thanks  to  Ckneral 
Wafne,  618 ;  on  Indian  trading  honses,  686 ;  on  the  ad- 
dress to  the  President,  806,  808;  on  establishing  In- 
dian trading  honses,  826, 88& 
Pabtbidob,  Ombob,  RepreeentatiTe  from  Ifassaehnsetts, 
28, 176,  S66 ;  on  dnty  on  molasses,  81 ;  on  dntf  on  hemp, 
M,87. 
pATBBsoir,  WiLUAii,  Senator  fh>m  Hew  Jersef,  9, 188 ;  ap- 
pointed on  Judiciarj  Committee,  first  Congress,  10;  on 
eommittee  to  prepare  answer  to  Washington's  Inangn- 
ral,  18;  resigns  his  seat  in  Senate,  86L 
Pattoh,  Johk,  BepresentatiTe  from  Delaware,  467, 804 
JPtffMuyJiKmto.— Yoto  ft>r  President,  10, 886. 
J*emn9yl9iHi4a  Jhm$rif&iU9.—Th9  reoommendatton  of  oom- 
pensation  to  the  sniferers  b j  the  Pennsylvania  insur- 
gents considered,  648 ;  proposed  to  confine  it  to  ofllcers 
of  the  OoTemment,  647 ;  sound  ^cXicj  required  indem- 
nification of  the  sufferers,  647 ;  the  whole  aflkir  but  a 
trifle,  not  twenty  thousand  dollars,  647 ;  there  should  be 
no  discrimination,  647;  it  should  be  confined  to  persons 
who  had  suffered  in  defence  ot  Ooyemment,  647 ;  a  pri- 
Tato  person  more  entitled  to  indemnification  than  rev- 
enue oflBoers  who  are  paid  for  their  services,  647 ;  let  the 
■uflSBrers  have  recourse  to  the  laws,  647 ;  Government 
equslljr  bound  to  make  compensation  to  those  who  suf- 
fered by  British  soldiers,  648 ;  amendment  rejected,  648 ; 
on  the  bill  before  the  House,  immediato  indemnity,  ob- 
jected to,  648;  if  you  pay  the  claims^  yon  cut  off  dvil 
process,  649 ;  it  becomes  a  precedent,  649;  the  measure 
will  encourage  a  spirit  to  suppress  insurrections,  and  it 
may  encourage  insunrectionfl,  649 ;  resolution  is  unsound 
poUcy,  649;  the  suti|ect  should  be  postponed  to  another 
session,  860;  no  dvil  process  will  lie  tn  the  case,  660; 
the  amendment  to  confine  the  damages  to  dtixens  per- 
sonally aiding  or  assisting  the  ofiScen,  considered,  661 ;  it 
becomes  the  honor  and  Justice  of  the  Legislature  to  in- 
demnify them,  661 ;  the  point  of  law  considered  relative 
to  dvil  actions,  668 ;  the  British  had  practised  indemni- 
fication to  the  Boyalista,  668 ;  previous  question  carried, 
668;  other  amendments  added,  661 

Fosoir,  Thoxas,  petition  oi;  sss  Indian  land*  within  States, 
Ac 

PtttUon,  of  Catharine  Qreene,  885;  of  William  Dunbar,  in 
behalf  of  the  heir  of  Qeorge  Oalphin,  888 ;  of  Bichard 
O'Brien,  889;  of  Warner  MiiBin,  on  enl^cct  of  negro 
slavery,  897;  to  make  Hudson,  N.  Y^  port  of  entry,  410 ; 
of  Conrad  Laub,  respecting  the  seat  of  Albert  Gallatin 
in  the  Senate,  4tt ;  flrom  the  Quakers  of  Bhode  Island, 
relative  to  the  slave  trade,  4441 

PJWIcule^pMa.— Letter  flrom  CommisdonerB  offering  Con- 
gress the  Court  House,  86L 

PxcKxvs,  Akdbxw,  Bepresentative  ttom  South  Carolina, 
467,688. 

PnrKirxT,  Wiluam,  resignation  oi;  880l 

Po$t  Q^lce.~Bill  to  establidi  post  offices  and  post  roads, 849; 
moved  to  empower  Postmssters  General  to  establish 
certain  roads  under  the  direction  of  the  Preddent,  849 ; 
ressons  fbr  opposing  a  ooncurrenoe  in  this  smendment, 
849 ;  reasons  in  fkvor  of  the  amendment,  8tf. 

li-anHng  PrMUgs  under  condderation,  880;  it  is 
presumed  no  gentleman  will  ask  a  member  to  fhmk  fSor 
him,  880;  if  abuses  arise.  Legislature  can  correct  them, 
880;  to  take  away  privilege  of  fhmking  would  level  a 
deadly  stroke  at  the  fi«edom  of  the  press,  881;  danger- 
ous to  take  any  measures  that  may  stop  the  channels  of 


publie  infbrmation,  881 ;  franking  granted,  not  as  a  per- 
sonal benefit,  but  fbr  the  good  of  the  constituents,  881 ; 
means  of  bringing  much  information  to  the  House,  881 ; 
some  restrictions  can  bo  put  on  it,  881 ;  equally  as  ob- 
jectionable in  the  hands  of  the  Preddent,  881 ;  so  long 
as  it  is  advantageous  to  dtisens  it  should  not  be  relin- 
quished, 881 ;  motion  to  withdraw  the  privilege  tnm. 
members  of  both  Houses,  888 ;  the  security  of  the  pe<9le 
is  that  their  Bepresentatlves  are  subject  to  the  same  reg^ 
niations  ss  themselves,  883;  Congress  ei^oys  only  sndi 
ri^ts  as  are  mentioned  in  the  charter,  888 ;  people  view 
this  privilege  with  a  Jealous  eye,  888;  example  of  Great 
Britdn  shows  to  what  an  enormous  height  the  abuse  can 
be  carried,  888 ;  the  privilege  is  unequal  in  its  operatico, 
888;  the  diminution  of  revenue  not  a  suffident  reason 
fbr  abolishing  the  privilege,  888 ;  revenue  ^  secondary 
condderation,  888;  if  this  privilege  be  taken  away,  the 
avenues  of  information  cut  of^  888;  various  other  oon- 
dderations  in  fhvor  of  retaining  the  privilege  conddered, 
888;  biU  passed,  886. 

JPo9t  Boad9  ttom  Msine  to  Georgia,  resolution  rd^ 
tive  to  a  survey  of;  Aic^  conddered,  887;  the  business  of 
the  General  Government  to  undertake  the  improve- 
ment of  roads,  887;  present  roads  greatly  improved  by 
adopting  the  resolntion,  887;  not  right  to  apply  rev- 
enues of  post  office  to  this  object,  887 ;  resolution  offered 
by  Mr.  Msdlson,  887. 

Pom,  BiCHABO,  Senator  fh>m  Maryland,  884, 447, 684, 691. 

Prttid^ney,  Vaeaney  in.— BUI  declaring  what  officer.  In 
case  of  vacancy  in  the  offices  of  Preddent  and  Tloe 
Preddent,  shall  act  as  Preddent,  887;  It  must  be  an  of* 
ficer  of  the  United  States  by  the  constitution,  887;  shsll 
he  hold  fbr  the  remainder  of  the  term,  or  only  until  a 
new  election?  887;  Secretary  of  State,  887;  Preddent 
of  the  Senate,  pro  Um.^  moved,  887 ;  this  last  motion  rs* 
pugnant  to  the  constitution,  887 ;  the  matter  is  left  with 
the  Legislature,  887 ;  Chief  Justice  a  suitable  officer,  888; 
objections  to  different  officers,  888;  delay  urged,  888; 
unnecessary,  888;  oondderatlons  respecting  various  of* 
ficers,  889 ;  the  contingency  might  not  happen  more  than 
once  in  eight  hundred  years,  870 ;  farther  directions  to 
Secretary  of  State,  870;  motion  to  strike  out  dause 
providing  the  Preddent  of  the  Senate,  pro  t0m^  or  the 
Speaker  of  the  House  shall  act  as  Preddent,  in  case  of  a 
vacancy,  884;  subject  of  not  immediate  importance,  884  ( 
objected  to  as  not  connected  with  other  parts  of  the  bill, 
884;  necessary  the  business  should  be  dedded,  884;  bill 
unconstitntional-^ieither  the  Preddent,  pro  Um^  nor 
Speaker,  nor  officers  of  the  government  in  the  sense  con- 
templated, 884;  Speaker  no  more  an  officer  of  the  gov- 
ernment than  any  member  of  the  House,  884;  uncon- 
stitutionality fiuther  oonddered,  884. 

PrssidsfU;  vote  for,  tn  1789, 10;  in  1798, 885;  oompensation 
of;  18,  17;  message  on  disputes  between  some  of  the 
States  and  the  Indian  tribes,  18;  on  the  rejection  by  tho 
Senate  of  the  nomination  of  Benjamin  Flshboum,  17; 
meets  the  Senate  in  consultation,  18;  noU^  18;  messsgs 
to  Senate  on  hostilities  of  Wabash  Indians,  19;  on  ratifi- 
cation of  treaties  with  Indian  tribes,  19 ;  messsgs  com- 
municating the  death  of  the  Dauphin  of  France  to  the 
Senate,  80 ;  on  adjournment  of  Congress,  80 ;  his  reply  to 
the  address  of  the  House,  67;  his  power  to  remove  o^ 
ficers,  88;  declared  by  vote,  90;  oompensation  of;  118; 
debate  on,  118 ;  salary  fixed,  180;  message  to  House,  187; 
his  reply  to  address  of  the  Senate,  170;  his  term  of  office, 
when  commenced,  171 ;  his  message  to  the  Senate  on 
the  aooesdon  of  Bhode  Island  to  the  Union,  178;  on  con- 
'finrring  a  brevet  commlsdon  on  a  French  officer,  178* 
messsge  fh>m,  to  the  Senate,  178;  iH<e,  178 ;  question  o 
consultation  addressed  to  the  Senate,  178;  message  to 
Senate  on  treaty  with  Indian  tribes,  178;  his  reply  to 
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•ddratf  of  the  Ho«ie,  17f ;  mtiiage  to  BvutU  on  tor- 
roBder  oT  WesUm  potto  \>j  tke  Brlttah,  S64;  leplj  to 
ufwer  of  the  SeaAto,  S18;  reply  to  eddrees  of  Houm, 
816;  replf  to  Bensto'e  eddreai,  888;  iiuRigiinl  eddreas 
•t  Moond  electioii,  887;  eoonUng  Totoe  tor^  418;  answer 
to  tddroM  of  the  Senate,  444;  reply  to  addreea  of  the 
Home,  467;  reply  to  Benato*a  addren,  588;  reply  to 
HoiiM  addroM,  648;  maenge  to  Benato  with  oolora  of 
French  BepnbUo,  687;  anawer  to  addreas  of  the  Hona^ 
607;  reply  to  addreaa  of  the  Hooae,  400;  meaaage  to  the 
Hooae  wHh  the  French  Flag^  618;  anawer  to  Freneh 
Mlnlater  on  preaentatton  of  French  Flag;  617;  meaaage 
relatlye  to  Introders  on  Cherokee  laadai  686. 

PuMrox,  FiAJicia,  BepreeentatlTe  from  Virginia,  466, 687, 
606;  on  the  ezeootion  of  the  British  treaty,  740. 

iVo<aeMof»  of  Amerioan  oommeroe,  944  Cbmmeroa;  dow  of 
frontlera,  444  JV-enrtara. 

Fr4t4eHo4  tfwMet,  how  Ihr  aoatatned  by  the  debato  on  the 
impoat  bill,  not4, 84 

Pr€t49t^  or  dlaaent  of  any  Senator— motion  to  grant  right  to 
enter  on  the  jonmal  of  the  Senate— negatlTed,  16. 

FBOToar,  Samukl,  elected  ehaptein  of  the  Senate,  IL 

PwikUc  kmd4,  debato  on  reeolntlona  reapecttng  the  diapoaal 
of  the  land  in  the  Weatom  territ<n7, 00;  apeedy  mea- 
■orea  neceaaary  to  be  taken,  00;  a  land  oiSoe  abonld  be 
opened  to  aell  the  land  In  amall  qnantitlea,  00 ;  great 
nombera  of  people  are  on  the  ground  waiting  to  por- 
chaae,  100;  they  will  Dw>ye  to  Spanlah  Territory,  or  take 
poaaeaalon  of  oora  without  leaye,  100;  other  reasons 
showing  the  neceasity  of  doing  something,  100;  this 
bnalneaa  ahoold  not  be  precipitated,  101 ;  some  early 
maaaarea  neeeiaary,  101. 

Beaolatlon  to  eatablish  a  land  office  and  fix  terms  of 
fiantlng  Tacant  lands  in  the  west,  constdered,  118; 
ehsraeter  of  the  emigration,  114 ;  adhesion  to  the  Union, 
116;  organization  of  a  land  office,  116;  Its  system  of 
boalness,  116;  resolution  adopted,  116 ;  on  a  resolution 
to  establish  a  land  office  at  the  seat  of  Qoyemment,  Ac, 
860;  detailsof  the  business,  860;  better  to  settle  general 
prinelples,  860 ;  perfect  liberty  in  selection  by  purchasers 
most  Ibr  the  interest  of  the  Ctoyemment,  860;  reasons 
against  indiscriminate  location,  860 ;  bad  effects  oi;  861 ; 
manner  of  laying  out  land  by  late  Congress,  861; 
moTed  that  the  price  thirty  cento  per  acre  be  struck 
out,  861 ;  rarlous  prices  proposed,  861 ;  motion  lost,  861 ; 
mered— the  price  be  not  less  than  thirty  cento  per  acre, 
861 ;  the  policy  of  the  GoTcmment  Is  to  fix  a  price  so 
reasonable  that  any  can  pay,  861 ;  relatlTe  yalue  of  lands 
tn  scTeral  States,  861 ;  no  discretion  for  determining  the 
price  should  be  left  to  any  one,  868 ;  considerations  for  and 
against  fixing  a  price,  868;  practice  of  some  Stoteo,  868. 


Qu4aHofi,  the  prerlous— no(s,  101 ;  ordered,  108. 
Qyorumt  at  first  session  of  Senate  when  formed,  0. 


r,  Datid,  petition  to  the  House  on  eligibility  of  Wm. 
Smith,  88. 

Baas  Aix,  BoxiBiV  diarged  with  aa  attempt  at  bribery,  600; 
amst  Ut  611 ;  trial  before  the  House,  6ia 

BiAB,  OnoMi,  Senator  flrom  DeUware,  10, 861, 800, 880;  re- 
signs hto  seat  in  the  Senate,  4481 

BiAB,  Jacob,  Senator  from  South  Carolina,  601 ;  on  answer 
to  President's  speech,  60& 

BsAD,  Jomr,  BepreeentatlTe  from  Massachusetts,  604;  on 
the  ligfato  of  the  House  relatlTe  to  treattea,  671. 

S4e4pU4n  q^iVsaidani;  Senate  Committee  on,  10;  of  Presl- 


dent,  report  of  Senate  Oomntttee  tlMroon,!!;  «f ' 
mittee  on  eondaoting  the  ssme,  11;  vmport  e# 
Committee  on,  88;  report  of  oommittoe  MppeiMdmA  ftr 
that  purpose,  44. 

S4dmcUon  vf  aaiari49  of  ExeentiTe  oOoera,  dertEa,  Ao, 
and  Senators  and^  BepreeentatiTes,  Jbe^  motion  far  a 
eommittee  to  bring  in  a  MU,  671 ;  a  sMbfoot  of  i^ihiiui 
ennplsint  among  dttaena,  671 ;  ealariea  ejw>rbtta»t,  Stl\ 
other  eiroumatanoes  considered,  671;  expertameof  laaB- 
bers  of  the  House,  678;  the  motion  iiurieLSssaiy,  878; 
the  question  ariaea  from  mda^invheiMfam,  674;  tte  p«y 
of  membera  oonaidered,  674;  of  Speakers,  674;  ef  8eoa- 
tors,  674;  dliforence  between  pay  of  Senators  and  Be- 
preeentatiTes, 676,  •«<«,  676;  present  pay  amaO  nannelj, 
676 ;  motion  negn^Tcd,  676. 

B4pofi  of  Houae  Committee  on  meaaagss,  Aa,  betweea  fhs 
two  Houses,  46;  of  House  Coounlttee  oT  Eleettoaa  a 
prooee^ttngB  rdattre  to  the  petition  <^  DaTld  Baasey, 
46;  of  House  Committee  on  title  of  PresldeBt,  47;  ef 
eommittee  on  unfinished  bnslBesB  of  last  aeaslap,  171 ;  ef 
Special  Committee  <m  QuakOT  memorial,  88S;  of  Ooa- 
mittee  of  the  wh<^  House  on  Quaker  memerfal,  SS8; 
maUy  880;  on  memorial  of  the  officers  ef  the  nary,  8W; 
on  mode  of  examining  Toteo  for  President,  417;  en  ad- 
miaaion  of  the  delegate  aouth  of  the  (Miio,  680;  ea  pre- 
oeedings  in  the  Baadall  bribery  case,  814. 

MtporUM^  their  admission  to  the  House,  188;  btanden  e( 

R4pr444niaUo9^  ratio  <2^  moTod  there  be  one  Beprsssnfcs- 
tlTC  finr  CTery  thirty  thousand  inhabitanta,  and  mettoa 
to  strike  out  **  thirty,*  conddeTCd,  880;  sense  cf  the 
Statea  considered,  881 ;  one  to  thirty  thousand  wfll  net 
glTO  more  than  an  adequate  number,  881 ;  objectieo  on 
aoooottt  cf  exponse,  considered,  881;  dttaens  of  United 
Statea  expect  this  ratio,  881 ;  thirty  should  bestn^oat, 
881 ;  difficult  to  do  business  if  repreeentetion  tee  numa^ 
ous,  881;  people  will  be  satlsfled  if  ratio  la  higher,  8n; 
It  win  increase  expense  and  the  number  ci  pnhHe  of- 
ficers, 888;  two  polnto  to  be  considered,  tIz^  what  Is  the 
proper  number  to  eonstitnto  a  repreeentellTe  body  to 
the  United  States,  and  what  ratio  wlU  leaTo  the  fewest 
fraettons  in  the  States,  888;  thirty-fire  thousand  lecre 
fewest  fraotlons, 888;  an  adequate  number  was  tite  great 
objfeet,  888;  fritore  sessions  wfll  be  shorter,  888;  exist- 
enee  of  the  Union  may  depend  on  frilness  of  represefita* 
tlon,  828;  doubtfril  If  a  large  representation  was  kee  Be- 
ble  to  corruption  than  a  small  one,  888;  phSkec^hlcd 
examination  of  the  principle  9t  repreeentatton,  888;  the 
opinion  adraaced  for  reducing  ^e  representctfre  tHaaeh 
to  a  dangerous  error,  888;  situatioa  of  the  oouatiy  eiO» 
for  great  extension  of  tiie  principle  of  repieseatstfoB, 
888;  other  p<rfnto  considered,  888;  the  will  of  the  peeple 
diould  be  regarded,  884;  expenses, detoys,  aad  other  ob- 
jecti<»s  considered,  884;  to  not  Congress  precluded  from 
exerdstng  any  discretion  in  the  matter  by  the  coaetita- 
tlont  884;  to  it  expedient  to  doit?  884;  lA^wb  of  Stoto 
and  Congressional  assemblies,  884;  leaTe  the  restriettoi 
of  the  number  of  members  to  the  people,  or  to  sense  to- 
ture  Congress,  886;  Congress  being  the  creature  ef  Um 
people  should  not  lessen  the  imp<fftaDoe  of  the  people  «r 
exdude  them  from  a  fhll  shue  in  their  owa  geren- 
ment,  886;  one  man  cannot  know  the  wishes  ef  thli^ 
fiTO  thousand, therefore  the  pe<^Ie  should  not  bedcabed 
to  accede  to  that  ratio,  886;  it  to  eaid  the  PnsUent  le- 
cured  the  present  ratio  to  the  people,  and  shall  we  be 
less  soUdtous  than  the  Presidents  886 ;  no  danger  ef  dis- 
orders fttmi  a  large  number,  886;  if  more  wisdea  li 
brought  into  tiie  House  by  a  larger  nnmb«;  to  not  eke 
Biore  folly,  886;  the  Seaate,  a  smaller  body,  to  as  com- 
petent sa  the  House,  886;  if  we  go  oa  theory  the  r^re- 
aentatleB  should  be  eatoaqfed,  887;  ao  propriety  la  ( 
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ptvlof  flM80T6naMattotkat«f€lTMiiBriteiB,ttT;  so 
daBg«r<ireorniptlonfiroinalMf6B«iiib6r,flfr;  ttewm- 
•tttation  MooTM liid^MBdeiM  of  leglaUtiiM,  887;  a nv- 
merong  nfHPaaeatatloii  tenda  to  wedtea,  if  not  doatroj, 
ih»  QoTemmeBt,  817;  tho  pn^jKMod  ■aendmont  to  the 
ooMtltattoB  tbooldlM a  goido  to  tha  Hoaaa,888;  iMta- 
WHtf  of  Stata  goTeramaBtt  aritea  from  moda  of  alae- 
tSoQ,  818;  other  otjfaotloiia  eonsidered,  888;  on  the  reso- 
hitlon  that  tha  rapr«aantatton  baona  to  thfaijthonauid, 
adoptad,888. 

ApporHommmU  MUf  oonfldared,  874;  tha  paopla  ax- 
paot  ona  rapratantatiTa  for  thirtf  thonaand  inhabttanta, 
aaeordlng  to  tha  aonatttntlon,  875;  groonda  of  thk  ax« 
paotetioB,  876;  tha  laaqnalitj  of  rapraeantation  ang^ 
gMtad  to  raanlt  from  thla  ratio  la  nsora  apparent  than 
real,  875;  ot^aetioa  that  tha  relatlTa  Inflnanea  of  tha 
Btatea  ahonld  not  be  retorted  to  in  the  appoTtionmant  of 
rapreeeatatiTes,  oouiderad,  875;  the  inoonTanienoas  of 
the  rale  tn  their  greateat  extent  can  nerer  be  reiy  great, 
875 ;  tta  taereaslng  repreaentatlon  eoulderad,  vith  a 
▼law  to  tha  necearitj  of  aatabUihing  in  thla  branah  a 
permanent  qrmpath/  with  the  landed  intereat,  878;  or- 
ganintlon  of  a  moaefed  interest,  878;  appiahemlona 
from  the  principles  beginning  to  be  daTalopad,  877; 
thirty-three  adopted,  877. 

SttioneOiof^  does  it  MNtaa  a  vooofioyf— Wm.  Plnknaj 
resigned  as  BepresentatiTa  from  Maryland  without 
taking  the  oath  or  his  seat,  John  F.  Mereer  waa  ap- 
pointed by  the  Gorenor  and  ConncU  to  fill  tha  Taeaney 
nnder  the  laws  of  Maryland,  report  on  eonaldered,  898 ; 
nnder  the  oonstltntlon  a  resignation  doea  not  eanse  a  ra- 
caa^,  888;  in  the  British  Hoose  of  Gommons  there  oan 
be  no  resignation,  888;  nnder  the  oonstitntion  Sxeen- 
tlTes  of  States  are  not  Jndgea  <^a  Taeaney,  888 ;  great  in- 
eonTonienee  would  result  from  a  r^eetion  of  the  report, 
889;  no  analogy  between  Parliament  of  Great  Britain 
and  tliis  House,  888 ;  no  part  of  the  constitution  jnohibits 
a  member  from  resigning,  888;  it  is  uncertain  how  the 
praetica  of  the  British  Parliament  originated,  888;  Ta- 
oaneies  can  happen  from  yarious  causes,  888 ;  diflbrenee 
between  a  resignation  before  and  after  taking  a  seat, 
889;  great  tnoonyeaience  of  contrary  oonise,  889;  the 
aoaatitutlon  contemplates  resignations,  889;  nothing  to 
diow  resignations  may  not  take  place  in  one  House  as 
well  as  in  the  other,  8SN) ;  report  accepted,  880. 

MstolmHon  on  the  consideration  of  all  bills  <m  a  second 
reading  in  tha  Senate,  15;  on  contested  election  of  Wm. 
Smitii,  94;  on  EzecutiTe  Departments,  94 ;  relatiTeto 
Weatarn  lands,  100;  note^  100;  adopted,  101 ;  relative  to 
the  admission  of  Bhode  Island,  101 ;  relating  to  Weatera 
lands,  118 ;  adopted,  114 ;  on  the  establishment  of  a  land 
ofllco,187;  for  a  Home  department,  197;  of  thanks  to 
tha  Speaker  at  dose  first  Congress,  199 ;  on  a^ournment, 
189;  on  location  of  seat  of  Gk>rernment,  148;  on  a  cen- 
tral location,  148;  for  the  appointment  of  Commissioners 
to  fix  seat  of  Qorernment  on  Susquehanna,  ^st^  169, 161, 
168 ;  Ibr  Commissioners  to  fix  site  for  a  seat  of  Oorern- 
ment,  168 ;  proviso  oflfered  to,  168 ;  njection  ot,  168 ;  adop- 
tlaa  of  resolution,  168;  on  unfinished  business  of  last 
session,  171;  on  non-intercourse  with  Bhode  Island, 
171;  adopted,  178;  of  Senate  to  attend  the  Ameral  of 
Thomas  Bland,  179;  note  on,  179;  of  Senate  on  secret  ar- 
ticle of  treaty  with  the  Creek  nation,  178;  of  Senate 
relative  to  a  treaty  with  the  Cherokee  Indians,  174 ;  of 
thanks  to  the  Corporation  of  New  York  dty,  174;  of  ad- 
journment, 174;  of  Houae  on  Ch^lain,  175;  relstive  to 
an  answer  to  the  Presidents  q>eech,  177;  on  public 
erodit,  190;  relative  to  eulogium  on  Dr.  Franklin,  859; 
on  jails  of  the  States,  806;  of  the  Senate,  relative  to  open 
doors,  818;  on  the  ratio  of  representation,  898;  to  refor 
petition  of  Catharine  Oreene  to  select  committee,  841 ; 


on  tha  petition  of  Catharine  OreaBa,  841;  lost,  811;  on 
tha  conrtealea  of  France,  876;  on  the  petition  of  Catha- 
rine Greene,  870;  of  Senate  reelecting  open  doors,  884; 
on  tha  oflldal  conduct  of  the  Secretary  of  tha  Treaanry, 
418;  of  thanks  to  Speaker  Dayton,  440;  of  Senate  relative 
to  amendments  of  the  constitution,  446;  of  Senate  rela- 
tive to  open  doors,  448;  relative  to  British  debts,  488;  d 
non-intercourse  with  Great  Britain,  488;  on  indemnity 
for  spoliation,  606;  of  amendments  to  the  constitution 
694;  on  deported  slaves  of  the  Bevcrfution,  695;  amend- 
ment, 686;  fiois,  696;  of  thanks  to  Gen.  Wayne  and 
others,  548, 546;  of  thanks  to  the  mUitta  <^Kew  Jersey, 
Pennsylvania,  Maryland,  and  Virginia,  546;  respecting 
losses  by  Pennsylvania  insurgents,  664;  on  exduding 
titled  foreigners  from  dtlaenahip,  657;  on  the  right  to 
Indian  lands  within  a  State,  669;  relative  to  the  csae  of 
Thomas  Parson  and  others,  686;  relative  to  the  hairs  of 
Count  da  Ckssse,  668;  relative  to  intruders  on  Indisa 
lands,  664;  relatlva  to  Indian  lands  in  Georgia,  584;  rel- 
ative to  open  doors  in  the  Senate,  688;  nofa,  604;  la 
Senate  on  presentation  of  French  Flag,  597 ;  relativa  to 
attempt  at  bribery,  691;  on  post  roads,  687;  on  tha 
treaty  with  Groat  Britain,  640, 699 ;  relative  to  the  refosal 
of  the  President  to  ftirnish  pq>erB  relative  to  the  treaty 
with  Great  Britain,  606;  «o<e,  606;  on  the  sense  of  tha 
House  relative  to  the  British  treaty,  761. 
Bhode  Idandt  Adrnttton  ^— Besolutlon  desiring  Bbodd 
Island  to  take  the  necessary  steps  for  admission  into  tha 
Union,  101 ;  propriety  of  interforlng  in  tiie  matter  doubt- 
fhl,  101 ;  why  interfere  in  the  concerns  of  sister  Stataa 
who  have  not  Joined  the  confoderaey,  101;  course  of 
Bhode  Island,  101 ;  not  proper  for  this  House  to  expose 
themselves  to  have  the  invitation  rejected,  108 ;  previoas 
questiMi  moved  for  the  first  time,  109 ;  ressons  therefor, 
109;  dedded  in  the  negative,  109;  letter  from  Govarnor 
ol^  to  tha  Preddent,  171 ;  propossl  of  non-intercourse 
with,  171;  conddered  in  the  Senate,  179;  adopted,  1^8; 
vote  ibr  Preddent  in  1798, 880i 
BoBimoir,  Moan,  Senator  from  Yermont,  880, 441, 690,  69Ql 
Boea,  Jaxm,  Senator  from  Pennsylvania,  688, 69t 
Af2st.— Senate,  committee  on,  in  case  of  conference,  10;  for 
conducting  business,  Senate  committee  on,  first  Congress, 
10;  of  the  Senate  for  open  doors,  814 
J^Mfk— The  word  changed  to  distilled  spirits,  98 ;  doty  on,  96l 
BimxiroBn,  Jonir,  Senator  from  Kew  Jersey,  809, 860, 441, 

698,691. 
BuTHKiFonD,  BoBBBT,  Bepreseutatlve  from  Virginia,  465, 
697,  604;  objects  to  the  duty  on  salt,  506;  on  the  Pred- 
denfs  q>eech,  688;  on  the  reduction  of  sdaries,  678;  on 
tha  admisdon  of  Tennessee,  751 
BuTLXDai,  JoHV,  votes  for,  as  Vioe  Preddent  in  1789, 10. 


jfibtt,  debate  on  duty  on,  88;  duty  fixed,  4L 

Salted  Provi9ion$t  drawback  on,  fixed,  41. 

SoHusncAir,  Jamb,  Bepreseutatlve  from  New  Jersey,  81, 
175,  866;  opposes  the  motion  to  lay  duty  on  Afriosa 
daves  as  improper  at  that  time,  74 

SomnruB,  Pmup,  Sena^  from  New  York,  16;  draws  lota 
with  Bufos  King  for  length  of  term,  10^  166, 954 

Soorr,  tLucm  Gbxsxal,  resolution  of  thanks  to,  by  the 
House,  544 

Soorr,  Tbomas,  Bepresentaiive  from  Pennsylvania,  178^  966^ 
465, 580;  remarks  on  the  prlndple  of  discrimlnntlon  la 
laying  duties,  98;  Ikvors  duty  on  hemp,  86 ;  opposes  du* 
ty  on  salt,  89;  on  Western  lands,  99;  on  do,  encoursga- 
ment  to  emigration,  118;  plan  of  land-  ofllee,  115;  on 
selecting  a  seat  of  government,  186;  on  a  distinction  ba- 
twean  foreign  and  domestic  craditora,  194;  fbrthar  ra- 
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nwrlu,  197;  do.  on  the  dUcrlmination  And  Hqaidation  of 
the  public  debt,  199;  on  oonstltationallty  and  proprletj 
of  Pennajlvanla  memorial  for  the  abolition  of  sUrery, 
908;  on  a  seat  of  Government,  245;  on  eetablUhment  of 
•  land  office,  360;  farther  remarka,  261 ;  mores  to  strike 
out  thirty  cents  as  the  price  of  land,  261 ;  on  the  paj  of 
■oldiera,  459;  fbrther  remarks,  460;  on  the  relief  of  the 
French  emigrants,  474 ;  on  exclusion  of  titled  foreigners 
from  citizenship,  56S;  on  the  right  to  Indian  lands  within 
a  State,  578 ;  on  intruders  on  Indian  lands,  587. 
S«ai  <tf  GottmrMint, — Motion  to  fix  a  permanent  residence 
ffx  the  general  Government  of  the  United  States,  145; 
a  spot  on  the  banks  of  the  Susquehanna  regarded  as  most 
central,  althongh  south  of  the  centre  of  population,  145; 
resolution  to  locate  on  east  bank  of  Susquehanna  offered, 
146;  a  great  national  question,  146;  a  preamble  of  gene- 
ral principles  moved,  146;  spot  on  the  Delaware  pro- 
posed, do.  on  the  Potomac,  146;  preamble  regarded  as 
onnecessary,  146, 147 ;  voted  in  the  negative,  147 ;  neither 
oentre  of  wealth,  or  population,  or  locality,  should  de- 
cide, as  the  Aiture  may  make  great  changes,  147;  the 
several  places  should  be  considered  on  their  merits,  147; 
original  motion  under  consideration,  148;  advantages  of 
the  banks  of  the  Susquehanna,  148;  the  whole  thing  ar- 
ranged out  doors,  let  its  consistency  with  general  princi- 
ples be  shown,  148;  answer,  143;  if  Eastern  members 
have  settled  the  question  let  them  settle  the  principles 
of  the  government,  149;  the  territorial  oentrality  on  the 
Susquehanna  denied,  149;  the  place  proposed  comes 
within  the  general  principles  agreed  on,  149;  cannot 
mon  consult  tf^ther  who  have  a  common  interest,  150 
the  Susquehanna  south-west  of  the  centre  of  wealth, 
Ac.,  150;  the  Potomac  regarded  as  unhealthy,  150 ;  banks 
of  the  Potomac  the  best  place,  150 ;  advantages  of  Har- 
risburg,  151 ;  advantages  of  the  Potomac,  151 ;  advan- 
tages of  the  Hudson,  151 ;  various  considerations  on  the 
subject,  152;  motion  to  insert  Harrisburg,  lost,  158;  mo- 
tion to  strike  out  *'east  bank  of  the  Susquehanna,"  and 
insert  Potomac,  158;  remarks  thereon,  154;  motion  for 
committee  to  rise,  154;  attempts  to  precipitate  a  de- 
cision, 154;  a  league  between  the  Northern  States  and 
Pennsylvania  against  the  South,  155;  opposition  In  New 
England  to  the  PotouMc,  155 ;  this  business  should  be 
decided  under  an  equal  attention  to  the  rights  of  the 
community,  155;  effects  of  an  uncontral  location,  156; 
•eat  should  be  the  centre  of  the  Union,  156;  Potomac 
the  eentre,  157;  focts  respecting  the  Susquehanna,  157; 
objections  to  the  Potomac  considered,  157 ;  arguments 
In  fovor  of  the  Susquehanna,  158;  motion  to  strike  out 
Susquehanna  and  insert  Potomac,  lost,  159 ;  motion  to 
insert  '*or  Potomac"  after  Susquehanna,  lost,  159;  reso- 
lution for  appointment  of  commissioners  to  examine, 
report  to  the  President,  and  purchase  on  east  bank  of 
Susquehanna,  Ac,  offered,  159 ;  the  site  should  be  ceded, 
169;  the  Jurisdiction  be  exclusive,  160;  several  States 
offered  a  cession,  160;  the  rei^oach  of  bargaining,  160; 
do.  repelled,  160 ;  opposition  of  Southern  members  made 
to  prevent  an  improper  decision,  160 ;  motion  to  insert 
**  north  bank  of  Potomac*^  for  east  bank  of  Susquehanna, 
lost,  161 ;  do.  to  Insert  Wilmington,  Ac.,  loet,  161 ;  do.  to 
Insert  Potomac,  Susquehanna,  or  Delaware,  lost,  162;  da 
to  insert  **  either  side  of  the  Delaware,**  ^bc.,  lost,  162 ;  do. 
to  insert  ^  banks  '*  for  east  bank,  carried,  162 ;  do.  to  in- 
sert **or  Maryland  **  after  Pennsylvania,  lost,  162 ;  do.  to 
insert  "Wilmington**  for  city  of  New  York, lost,  168; 
do.  to  insert  *«  Philadelphia  **  for  New  York,  lost,  168; 
bill  to  establish  a  seat  of  government,  considered,  164; 
moved  to  confine  the  choice  between  the  mouth  of  Check- 
Iselungo  creek  and  the  mouth  of  the  Susquehanna,  164; 
moved  to  strike  out  all  that  part  of  the  bill  making  New 
York  the  temporary  seat  of  government,  as  unconstitu- 


tional, 164;  bin  pawed,  164;  da  pMsed  bjtbe 
with  amendments, and  returned  to  tho  Hooae,  MS; 
tion  to  postpone  its  coastderation,  165;  House  Aodli 
not  be  influenced  by  the  Senate  keeping  the  approyiia- 
tion  bill  as  a  hostage,  165;  insinuation  wrongftil,  169; 
amendnient  of  Senate  ehangea  the  tenor  cf  the  XXXL,  165; 
Germantown   most  proper  spot,  165;  argom^rts  km 
postponement,  166;  motion  lost,  166;  motion  to  eoBoar 
with  Senate,  166;  advantages  of  Germoatuwii,  IM;  a 
costly  location,  167 ;  a  departure  from  every  prinefpla 
adopted  by  the  Hoom,  167;  an  amendment  moved  aad 
carried,  167;  on  Committee  of  the  Whole  on  a  bin  frva 
the  Senate  fixing  the  temporary  and  permaBeat  seat  cf 
government,  debated,  242;  moved  to  strike  oat  **  Poto- 
mac** and  Insert  '*a  district  to  iadude  the  town  of  Bal- 
timore,** 242;  centraUty  is  not  an  idea  which  preda^- 
natee  in  regard  to  any  other  country,  242;  if  the  cfaaae 
is  stmok  out  the  bUl  will  be  lost,  942;  considentioB  of 
the  relative  interests  of  the  Southern,  Middle,  aad  North- 
em  SUtea,  248;  a  central  position  necessary,  Stf;  the 
merits  ^  the  question,  248;  map  of  the  Potomac,  MS; 
reasons  in  fovor  of  Baltimore,  248;  obiectioBs  to  the 
place  proposed,  244;  Philadelphia  will  beconso  the  per- 
manent residence,  244;  no  necessity  for  movii^  tempo- 
rary residence,  244 ;  Potomac  a  aati<nial  loeatim,  244; 
only  three  States  can  claim  it,  244;  advantagM  ef  the 
Potomac,  245;  advantages  and  dLsadvantagea  of  the  two 
places  compared,  245;  centraUty  of  the  Potomac,  949; 
not  the  time  to  fix  the  seat  of  govenunent,  245;  djee- 
tions  considered,  246;  New  York  a  temporary  seat, 246; 
history  of  the  Quakers,  246;  conduct  of  New  York  dar- 
ing the  war,  247;  conduct  of  her  Senators  on  this  vuft> 
tion,  247 ;  Baltimore  the  place  on  the  map,  217;  cfaarse- 
ter  of  New  York,  247;  advantages  of  Baltimore,  217; 
principles  of  the  bill,  247;  no  State  has  a  right  to  ^ 
seat  of  government,  )W8;  report  <tf  a  committee  «f  the 
late  Congress,  248 ;  Baltimore  or  the  Potomac  too  ftr 
south.  248;  Baltimore  nearest  the  centre,  243;  after  pre- 
sent ferment  has  subsided,  Potomac  will  be  considersd 
the  bond  of  the  Union,  248 ;  improvements  on  the  Pot*- 
mac,  248 ;  difficulty  of  ever  removing  fitnn  PhUbdelplda 
if  made  temporary  residence,  248;  proceedings  at  last 
session,  248;  motion  lost,  248;  moved  to  strike  out  Po- 
toDoac  and  insert  Delaware,  249 ;  motion  lost,  249;  do.  t» 
strike  out  Potomac  and  Insert  Germantown,  249 ;  do.  lost, 
249 ;  do.  to  strike  out  Potomac  and  insert  Baltimore,  24); 
do.  lost,  249;  da  to  adjourn,  lost,  249;  bill  passed,  219; 

StcretarUA,  resolution  requiring  attendance  on  the  Hoot, 
890. 

Secretary^  of  the  Senate,  elected  by  ballot,  1st  Congress,  16. 

Secretary  cf  ih%  Tr^tuury^  debate  on  his  dutiaa,  109 ;  oa 
communicating  information  to  the  House,  111 ;  r^ert 
of;  176 ;  manner  of  making  it,  177.    B^  TrsMwy. 

Secretary  of  TTar,  letter  from,  8^    See  St.  Clair. 

SxoowicK,  Theodobx,  Bepresentatlve  from  Massadraselli^ 
175,  895,  455,  580,  604 ;  on  removal  of  officers,  106 ;  «a 
the  compensation  (tf  the  President,  117 ;  farther  re- 
marks on  pay  of  Vice  President,  120, 122 ;  motion  on  the 
pay  of  members  of  Congress,  123  ;  fovors  discriminstioa 
in  the  pay  of  members  of  the  two  Houses,  125 ;  oppcsM 
a  Home  Department,  128 ;  on  anunint  of  pay  of  man- 
here,  180 ;  ftirther  remarks,  182, 188 ;  on  the  manner  of 
giving  instructions  to  Hepresentatives,  148 ;  on  the  leea- 
tion  of  a  scat  of  Government,  150 ;  farther  remarks,  151; 
on  the  report  of  the  Secretary  of  the  Treasury,  18S; 
opposed  to  indiscriminate  admission  Of  foreigners,  188; 
on  the  importance  of  prompt  action  relative  to  the  pah- 
lie  debt,  199 ;  on  the  immediate  second  reading  at  ths 
Quaker  Memorial,  208 ;  on  discrimination  of  pohlie 
creditors,  211 ;    on  memorial  of  officers  of  navy,  241 ; 
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•a  priM  of  pnblio  lands,  261 ;  ftirther  remarks,  MS ;  on 
Tseanoj  in  the  Preeldenoy,  86T ;  on  excise  biU,  245 ;  on 
offloen,  271 ;  speeoh  on  the  Bank  of  the  United  States, 
982 ;  on  resignaUon  of  William  Pinknoy,  829 ;  on  the 
eleotonU  ooUege,  888 ;  on  Taoaney  in  jthe  office  of  Presi- 
dent, 885 ;  on  official  conduct  of  Seoretarjr  of  Treasury, 
4M,  429 ;  on  non-interoourse  with  Qreat  Britain,  498 ; 
on  merits  of  Indenmity  resolution,  and  on  reference,  604 ; 
on  the  Presidents  speech,  582,689;  on  indemnification 
iulferers  by  Pennsyl?ania  insurgents,  547, 558 ;  on  amend- 
ing naturalization  laws,  658,  557, 685 ;  on  intruders  on 
Indian  lands,  565;  on  the  answer  to  the  Presidents 
q»eech,  807 ;  on  the  supp<Mt  of  existing  establishments, 
128 ;  on  a  stenographer  Ibr  the  House,  880 ;  on  a  salary 
ibr  members  of  Congress,  888 ;  on  rights  of  the  House 
relatiTe  to  treaties,  658 ;  on  the  admission  of  Tenneesee, 
T6& 

Basmr,  Joshua,  BepresentatiTe  from  Maryland,  27, 175, 256, 
816 ;  appointed  on  committee  to  draft  bill  on  tonnage  du- 
ties,57;  urges  decision  relative  to  duty  on  molasses,  69 ; 
presents  the  offer  of  ten  miles  square  by  Maryland  for  a 
seat  of  Government  of  United  States,  81 ;  on  the  compen- 
sation of  Vice  President,  122 ;  opposes  discrimination  in 
the  pay  of  members  of  the  two  Houses,  125 ;  ^tproves 
of  the  Susquehanna  region  tot  a  seat  of  Government, 
181 ;  on  constitntionality  of  memorial  for  the  abolition 
of  slavery,  208;  <m  disortmlnatlon  among  the  public 
creditors,  226 ;  on  memorial  of  officers  of  navy,  240 ; 
on  a  seat  9t  Government,  244 ;  on  answer  to  President's 
messsge,  258;  on  the  election  of  Mercer,  828;  ftirther 
remarks,  829. 

AMMte,  numbers  preeent  at  first  meeting,  9 ;  adjournment 
from  day  to  day  fbr  want  of  a  quorum,  9 ;  session  with 
dosed  doors  until  1794,  noUy  9 ;  no  publication  of  de- 
bates oC  noUt  9 ;  receives  the  House  on  the  inaugura- 
tion of  Washington,  12 ;  resolution  of  respecting  titles 
of  President  and  Vice  President,  14 ;  do.  division  in 
three  dassea,  14 ;  first  executive  session,  15 ;  confirmed 
the  appointment  of  collectors,  naval  officers,  and  sur- 
reyors,  16 ;  mode  of  communication  with  the  Presi- 
dent^ 16 ;  report  on,  17 ;  do.  resolution  on,  17 ;  Presi- 
dent oonsults  with,  noUy  17 ;  wait  upon  the  President 
and  deliver  their  answer  to  the  inaugural  address,  18 ; 
on  ratification  of  treaties  with  Indian  trib^  Ac,  report 
<rf  committee  on,  20 ;  conference  with  the  House  on  the 
Impost  bill,  118;  results  of;  118;  and  House  meet  to- 
gether to  receive  President's  message,  168 ;  address  of 
to  the  President,  160;  manner  of  presentation,  170; 
when  the  term  of  office  of  members  oommenoed,  171 ; 
answer  to  the  President's  address,  258 ;  notice  of  letter 
of  French  King,  818 ;  answer  to  President's  message, 
818;  resolutions  respecting  public  proceedings,  884; 
•pedal  session  oi;  886 ;  answer  to  President's  address, 
888 ;  answer  to  the  Presidents  message,  444 ;  answer 
U>  President's  noesssge,  628 ;  executive  journal  of,  524 ; 
answer  to  President's  address  to  1st  session,  4th  Con- 
gress, 691 

BtquMtraUan  qf  BHUtk  €M44.-^S66  Great  Britain, 

Bbtikb,  John,  Bepresentative  flrom  North  Carolina,  260. 

SannvRifB,  Jomr  S.,  Bepresentative  from  New  Hampshire, 
456, 627,  604 ;  cm  a  stenographer  to  the  House,  680. 

SantBvmiri,  Uptoh,  Bepresentative  from  Maryland,  817. 

Bhxbuaji,  Bookb,  Bepresentative  firom  Connecticut,  21, 176, 
206 ;  views  on  the  proposition  to  lay  duties  on  Msdelra 
wine,  81;  on  oaths  of  State  officers,  68;  on  necessity  of 
Impost  duties,  61,  65 ;  on  committee  of  oonfisrence  re- 
specting title  of  President,  68;  opposed  to  embraeing 
African  slaves  in  a  bill  fbr  duties  on  goods,  4m.,  78;  fhr- 
ther  remarks,  74 ;  on  limiting  the  period  of  the  impost 
bill,  80 ;  fhrther  remarks,  84 ;  on  naturalisation  of  pauper 
«mlgrants»  84;  on  admission  of  Bhode  Island,  101 ;  on  | 


the  removal  of  officers  by  a  general  law,  108 ;  on  com- 
pensation of  Vice  President,  121 ;  offers  a  resolation  re- 
specting the  form  of  amendment  of  the  censtltutlonf 
188;  remarks,  186,  187;  da  no<«,  187;  on  the  amend- 
ment to  the  constitution  relative  to  the  freedom  of  con- 
sdenco,  187;  on  the  right  of  instruction,  189;  on  the 
place  for  a  seat  of  Government,  ISO,  166;  on  report  of 
Secretary  of  the  Treasury,  188 ;  on  committee  on  Penn- 
sylvania memorial,  209  ;  on  memorial  of  officers  of  the 
navy,  240 ;  further  remarks,  240 ;  on  a  seat  of  Govern- 
ment, 242;  further  remarks,  248;  on  answer  to  Pred- 
dent's  message,  257;  on  vacancy  In  the  PresIJency,  267, 
269 ;  on  excise  bill,  265;  further  remarks,  270, 272;  on 
the  commitment  of  the  bill  for  a  Bank  of  the  United 
States,  278 ;  Senator  fh>m  Connecticut,  800, 880. 

Shobt,  WiLUAM,  proposed  to  the  Senate  as  Minister  to 
France,  15 ;  his  fitness  considered,  15 ;  appointment  to 
charge  during  the  absence  of  the  Minister,  confirmed,  16. 

SimnoKSOif,  Thomas,  Bepresentative  from  New  Jersey,  27, 
176,255;  on  duty  on  beer,  84;  opposes  a  limit  to  tha 
impost  bill,  77;  fflVther  remarks,  88;  appointed  on  a 
committee  to  draft  a  bill  rebtive  to  the  importation  of 
African  slaves.  84. 

SiTOBSAvne,  Samusl,  Bepresentative  firom  Pennsylvanlai 
604;  on  the  admlsdon  of  Tennessee,  758. 

Sta^ery  and  Slave  Trade.— Addnaa  of  the  annud  at>sem- 
bly  of  Friends  in  Philaddphia,  and  one  of  the  sodety  of 
Friends  in  New  York,  s^dnst  the  continuance  of  tho 
slave  trade,  conddered,  201 :  motion  to  refer  to  a  com- 
mittee, 201 ;  contrary  to  usud  proceeding  to  commit  to- 
day, 201 ;  why  is  its  second  reading  pressed  to-day?  201 ; 
reference  urged,  201 ;   no  apprehendon  fh>m  commit- 
ment at  once— constitution  secures  the  rights,  202 ;  any 
measures  indicative  of  an  intention  to  interfere  may  sink 
the  vdue  of  this  kind  of  property,  202 ;  men  have  eome 
here  to  meddle  in  a  business  with  which  they  have  no- 
thing to  do,  202 ;  the  memorialists  are  infiuenced  by 
motives  of  benignity,  202 ;  if  the  importaUun  was  crush- 
ed, the  vdue  of  the  slave  would  be  increased  instead  ot 
diminished,  202 ;  If  it  was  abolished  through  interferenos 
of  Generd  Government,  it  would  evince  a  dlspodtion 
to  totd  emandpation,  and  the  property  be  in  Jeopardy, 
202;  is  the  whole  morality  of  the  United  States  confined 
to  Quakers  ?  208 ;  the  petition  jestres  an  nnconstitn- 
tiond  act,  208 ;  no  fbundatlon  for  apprehendon,  iOB ;  it 
tiimipSf  io  commit  the  petition,  204 ;  no  importance  to 
the  question  unless  members  made  it  so,  204 ;  the  um- 
morialists  should  be  dismissed,  204 ;  petition  Idd  over, 
205 ;  memorid  of  Pennsylvania  Society  for  abolition  of 
shivery,  207 ;  memorid  of  Friends  In  Philadelphia  read 
second  time,  208 ;  petition  of  Friends  contdos  nnoonsti- 
tu tiond  requests,  ^ ;  any  thing  unconstitutiond  denied, 
206 ;  it  prayed  for  an  unconstitutiond  measure,  and  Its 
couunltment  would  sound  alarm,  208 ;  strictly  constitu- 
tional, 208 ;  no  difficulty  in  conunittlng  the  memorial — 
oommittee  would  understand  their  business,  209 ;  lan- 
guage of  the  ooBstitntion  on  the  importation  of  slaveti 
209 ;  it  prays  for  the  abolition  of  slavery,  209 ;  the  pre 
sent  is  not  a  time  to  consider  the  subject,  208 ;  the  pre- 
sent a  proper  time  to  determine  the  consUtutlond  li- 
mits, 209 ;  no  power  in  the  House  to  grant  the  prayer, 
and  therefore  nnneceesary  to  oonunit,  209 ;  Jedou^  of 
Southern  States,  210;   the  States  would  never  have 
entered  the  confisderacy  if  their  property  had  not  been 
guaranteed  to  them,  210;  the  memorialista  do  not  ask 
totd  abolition  of  the  slave  trade,  but  that  Congress  wHl 
condder  if  they  can  exerdse  Justice  and  mercy,  210 ;  no 
tendency  in  the  commitment  to  break  in  on  the  consti- 
tution—the otject  is  worthy  of  oondderation,  211 ;  tho 
interference  of  Congress  compatible  with  the  oonsti- 
tution,  211 ;  nothing  in  the  petition  like  what  waa 
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eompbined  <<  211 ;  tli«  petitloiMTB  pnj  Oongreaf  to 
Uke  meMOTM  for  abolltion  of  aUvo  tnide,  911 ;  0(Hnmlt- 
ment  carried,  211 ;  debate  on  the  report  apon  the  me- 
morial ot  the  people  called  Qnakera,  229 ;  moved  to 
strike  oat  the  flrtt  paragraph,  229 ;  contents  of  report, 
229;  total  prohibition  not  prodaoe  dlfflealtlea,  229; 
particulan  which  took  place  in  the  ooorBe  of  the  Inves- 
tlgatlon  of  the  boslness,  229 ;  pemidoos  oonseqnenoes 
likely  to  flow  Arom  interference  of  Congress,  229 ;  hu- 
mane treatment  of  the  slaves,  229  ;  Qoakers  enemies  oi 
fireedom,  229 ;  warm  altercation,  229 ;  ii^ostioe  ot  the 
measore  of  interference,  280 ;  powers  of  Gongress  re- 
specting slaverj  and  slave  trade,  280 ;  an  indecent  at- 
tack on  the  character  of  certain  States,  280 ;  interiiBr- 
ence  contrary  to  Qnaker  principles,  280;  where  does 
the  power  of  manumission  reside  ?  280 ;  plans  of  the 
fHends  of  emancipation,  281;  negroes  are  inftrlor  race, 
281 ;  slavery  is  no  new  thing,  281 ;  does  slavery  weaken 
the  Southern  States  ?  281 ;  is  publio  opinion  against 
slavery  f  282  ;  this  sqneamishnesa  is  very  extraordinary, 
282 ;  consequences  of  emancipation,  288 ;  if  importation 
prohibited,  will  that  species  become  extinct  ?  288 ;  will 
the  abolition  strengthen  South  Carolina?  288;  does 
toleration  of  slavery  bring  reproach  on  America  ?  288 ; 
does  slavery  vitiate  and  debase  the  mind  of  the  owner  ? 
284 ;  was  South  Carolina  wanting  in  patriotism  ?  284 ; 
the  cruel  mode  of  transportation,  289 ;  the  clause  in  the 
constitution  was  designed  to  ^>ply  expressly  to  negro 
slaves,  285 ;  now  is  the  time  to  declare  the  sense  of  Con- 
gress, 286 ;  irregularities  <rf  the  course  of  the  debate, 
286 ;  Paley  on  slavery,  286 ;  the  genius  of  the  govern- 
ment in  relation  to  davery  and  dave  trad^  287 ;  char- 
acters of  the  signers  of  the  memorials,  287 ;  character  of 
Franklin,  288  ;  moved  to  take  up  report  of  Committee  <^ 
the  ¥^  hole,  2^;  every  principle  of  policy  and  concern 
tor  the  dignity  of  the  House  and  peace  of  the  country 
requires  it  to  be  dropped,  288 ;  reasons  fbr  taking  it  up, 
288 ;  ordered  that  report  and  memorials  be  inserted  in 
the  Journal,  888 ;  nets,  289.    SesJhiUston  imports,  7& 

AbcUUan  PsMMofis.— Petition  of  Warner  Mifflin  on 
negro  slavery  considered,  897 ;  after  what  has  passed,  the 
subject  is  started  sgaln,  897 ;  if  a  stop  Is  not  put  to  such 
proceedings,  the  Southern  States  would  be  compelled  to 
apply  to  the  General  Government  for  their  interference, 
897 ;  moved  that  the  paper  be  returned  to  the  Clerk, 
Ac,  897 ;  on  the  general  principle  srery  citizen  has  a 
right  to  petition  the  Legislature,  897 ;  the  subject  is  not 
properly  before  the  House,  897 ;  every  eftisen  has  a 
right  to  petition  for  a  redress  of  grievances,  but  the  pre- 
sent paper  is  mere  rant,  and  concludes  with  no  specific 
prayer,  897 ;  if  Ikvorably  received,  it  would  occasion 
alarm  in  the  Southern  States,  897 ;  motion  agreed  to,  807. 
lb  proMbU  carrying  on  the  slave  trade,  bill  con- 
sidered, 480;  amendments  proposed,  480;  ordered  to  be 
engrossed,  480. 

fo  r€q%dr€jbrHgn&r9  to  renounce  their  slaves  before 
admission  todtizenship-Hnotion,  658;  debate  thereon, 
5S6;  motion  withdrawn,  660;  do.  renewed,  666;  do.  vote 
on,  666i 

iSZoMS,  4//*<oaAu— Duty  on  Importation,  proposed,  78;  de- 
bated, 78 ;  deported,  of  the  Bevolntlon,  625 ;  importation 
of,  «M  DuUm  on  imports. 

BiOLix,  JoHK,  Representative  fkom  Pennsylvania,  456, 628; 
on  the  pay  of  soldiers,  469;  on  the  relief  of  the  French 
emigrants,  474;  on  the  preparations  for  the  Algerlne 
War,  478;  against  Increase  of  the  army,  616;  on  refer- 
ence of  letter  of  Seoretary  of  War,  668w 

BiOTH,  ISAAO,  Bepresentative  ttom  New  Jersey,  604;  on  the 
rights  of  the  House  relative  to  treaties,  67& 

Sifmi,  IsBAXL,  Bepresentative  ftom  Yermont,  817, 888|  466, 
687,604. 


Smite,  JwKmnijt,  Bepresentattre  from  New  Hampsiib^ 
816, 888. 456, 627, 604 ;  on  election  of  Preddent,  8M. 

Smith,  NATBxiriXL,  Bepresentative  firinn  CooneoCieiit,  ttt. 

Smith,  Samuxl,  Bepresentative  lh>m  Msrylaad,  49S,  69^ 
606 ;  on  the  recaption  of  the  Frendi  emigrants  from  6c 
Domingo,  462;  da  on  tiie  relief  <tf  do.,  474;  on  the  eom- 
meroe  of  the  United  States,  478;  on  the  Algerine  Wat; 
476;  on  the  sequestration  of  British  debts,  488;  <m  0» 
renunciation  of  nobility  for  dtlzen^ip,  662 ;  ob  eeteb* 
Ushing  Indian  trading  houses,  689;  on  the  exeeatleB  ot 
the  British  treaty,  782;  on  the  army  establishment,  TBQl 

Smith,  William,  Bepresentative  from  Maryland,  21, 178^ 
266;  opposes  high  duties,  88;  appointed  on  CAmntitbtti 
of  Supplies,  46;  opposes  law  of  tmmage  duties,  64;  on 
the  site  for  the  seat  of  Goverunent,  166. 

Bmitm,  William,  Bepresentative  from  Sontii  Carolina,  27, 
176,  266, 816, 888,  456,  627,  604 ;  his  eligibility,  88;  op- 
poses duty  on  salt,  as  it  wUl  lead  to  dlssattafcHfaa,  81 ; 
<q>poses  present  consideratioB  of  duty  on  AfHwm  daves, 
T8 ;  Ikvors  Hmittng  the  period  ot  impost  bOl,  T9;  ea 
power  of  President  to  remove  Secretary  of  State,  86; 
remarks  on  diseliglbill^,  94;  on  the  Presideafs  power  ef 
removal,  lOS ;  on  the  oompensation  ct  Yloe  Pmsidtui, 
122 ;  <m  the  mode  of  amending  the  oMistitntkm,  184; 
farther  remarks,  186 ;  on  tiie  obligation  ef  instnictiOBs, 
189 ;  on  the  constitutional  requiranent  for  a  seat  ot 
Goverament,  160 ;  rep<nts  an  answer  to  the  "ProAkati 
q>eeeh,  178 ;  on  the  pr^rlety  of  restntats  to  aatanB- 
lation,  186 ;  forther  remarks,  188 ;  offiras  resohnttoas  en 
public  credit,  190 ;  benefits  of  a  ftinded  debt,  191 ;  fimd 
or  pay,  200 ;  opposes  reception  of  the  Quaker  memorial, 
208 ;  unnecessary  to  conunit  Pennsylvania  meaaorisi, 
200 ;  ftirther  remarks,  211, 280 ;  discrimination  of  pub- 
lie  ereditors,  214 ;  on  answer  to  PreddeBt*s  lBcs■g^ 
267 ;  ftartiier  remarks,  257,  2S8 ;  on  a  seat  of  Govan- 
ment,  248 ;  ofllsia  resolution  relative  to  eulogium  of  Dr. 
Franklin,  269 ;  on  vacancy  in  the  Presidency,  267,  20; 
on  the  oommitment  of  the  bill  fte  a  Bank  of  the  Utfted 
States,  272 ;  speech  on  the  bank,  291 ;  ftirtber,  296; 
Is  a  redgnation  a  constitutions!  vacant  t  829 ;  on  «■- 
blems  on  American  coins,  871 ;  on  disdiarging  the  ceoi- 
mlttee  on  defoat  of  St  Clair,  898 ;  on  reduction  of  the 
army,  400 ;  rep<nis  a  bill  to  Regulate  the  datms  of  bs- 
valid  pendens,  406 ;  reports  mode  of  examiniag  votes 
for  President,  Ac,  417 ;  on  reforenoe  to  Commlttae  sf 
the  Whole  the  resdutions  relative  to  the  oOeld  eon- 
duct  of  the  Secretary  of  the  Treasory,  418 ;  on  ofidd 
ciMtdnot  of  the  Secretary  of  the  Treasory,  4^ ;  on  the 
result  of  tide  votes  on,  488 ;  on  €bo  eommeroa  of  the 
United  States,  464 ;  on  the  propriety  of  sefnesterlng 
the  British  debts,  486 ;  in  fovor  of  oontimdng  the  eao- 
bargo,  499, 602 ;  urges  duties  on  manafoetond  tobaeeo 
snd  refined  sogar,  607,  609 ;  on  the  delegatesovth  of  the 
Ohio,  629 ;  on  the  Preddenfs  q>eeeh,  684 ;  on  thanks 
to  Generd  Wayne,  648,  648 ;  on  damages  by  Peam;^ 
vaaia  insurgents^  547 ;  on  the  renunciation  of  titles  te 
dtizenship,  668,  665 ;  on  reCnence  of  the  letter  of  the 
Secretary  of  War,  267 ;  on  the  reduction  cf  sdaiies,m; 
on  the  right  to  Indian  lands  within  a  State,  677 ;  oa  ths 
attempt  at  bribery  by  Bobert  Bandall,  609;  on  the 
Bandall  bribery  case,  614 ;  oa  the  resolntioB  relative  to 
bribery,  621;  on  the  support  of  existing  estahnsfameats, 
626 ;  on  call  for  papers  relative  to  Brltidi  treaty,  640; 
on  the  rights  of  the  House  relative  to  treatlesi,  6En;  oa 
the  admission  of  Tennessee,  756 ;  oa  the  milittty  and 
navd  approprlati(m,  764^  766^  766. 

Am{^  duty  fixed,  41. 

SpMUf  all  other,  duty  on,  118L 

Snnoo,  Thomas,  Bepresentative  from  Maiylaad,  456;  666. 

Somth  CdroUmOt  vote  for  Preddeat,  10, 88& 

STAXTOHfJoavB,  Jr.,  Senator  fimaBbodaldaad,  26^  861;  861 
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6ta<«iV!P<irAmM<,bUl  to  MUbUih,  eoBslderedtlS;  B«ereiaf7 
ol^  called  before  the  Senate  to  giro  ezpUnatioiii,  16; 
pr»etlee  now  tapeneded,  fio^  10.  Se4  JSmouMm  JH" 
partmeni. 

StaUt  Secretary  qf,  mode  of  sppointment,  86;  how  re- 
mored,  debate  on,  St. 

8«.  ChAiMt  OnmAi^  defeat  oi;  eonaidered,  890;  reaolo- 
tlon  requiring  the  attendanoe  ct  the  Secretary  of  the 
Treasury  and  the  Secretary  of  War  in  the  Honae,  to 
ftimiah  information  needed  for  an  inrestigation  of  the 
canaee  of  St  ChOr**  defeat,  890;  moved  to  atrlke  oot  eo 
much  aa  requires  the  attendance  of  the  Secretaries, 
890;  resolntion  improper— the  Secretaries  are  not  im- 
peached, 891;  importance  of  the  information  they  can 
gire,  891 ;  the  information  had  better  be  in  writing,  891 ; 
the  measnre  would  introduce  a  bad  precedent,  891 ;  a 
thorough  investigation,  highly  important,  891;  this 
mode  the  best  possible,  891 ;  not  necessary  in  the  pre- 
sent state  of  the  business,  891 ;  the  information  must  be 
had,  891 ;  no  adrantage  to  arise  ftom  adopting  the  reso- 
lution, 891 ;  now  is  not  the  proper  time  to  call  for  in- 
formation, 898 ;  remarks  on  the  r^wrt,  893 ;  importanoe 
of  the  inrestigation,  a  million  dollars  inTolred,  898 ; 
peculiar  position  of  the  Secretaries,  893;  both  impli- 
cated in  the  foilure  of  the  expedition,  898;  resolution 
lost,  898;  motion  to  discharge  the  Committee  of  the 
Whole,  898;  the  only  proper  course  la  to  consider  the 
report,  898;  report  peifoctly  satlsfkctory,898;  what  is 
the  situation  of  those  Implicated  in  the  ikilnre  1 894;  no 
disposition  to  smother  inquiry,  894 ;  the  House  can  get 
through  the  subject  in  a  shorter  time  than  a  oonunittee, 
894;  shall  the  House  or  a  select  committee  establish 
the  Ihcts,  894;  etfocts  of  finding  some  of  the  oflBcers 
culpable  by  either,  894;  uniform  practice  of  the  House 
to  recommit,  894;  Secretaries  attended  only  once  on 
the  committee,  and  were  anxious  to  leave,  895;  In  the 
case  of  the  contested  election  the  House  reeerved  the 
right  of  establishing  the  foots,  895;  other  points  con- 
sidered, 895 ;  rooommitment  agreed  to,  895. 

8Uel,  UhwrougM^  duty  on,  proposed,  86;  adopted,  86. 

SrasLS,  John,  Representative  from  North  Carolina,  815, 
888;  on  ratio  of  Bepresentation,  889;  on  ^J'^^httrtUng 
committee  in  case  of  Bt  ChOr,  895;  on  petition  ot 
Warner  Mifflin  on  negro  slavery,  897 ;  on  the  reduction 
of  the  army,  896 ;  farther  remarks,  408, 407,  411. 

Stbbbsr,  SxmrvL,  Bepresentative  from  Maryland,  816»410. 

Sttmograpk^r  to  Me  Hcm*^  debate  on,  689 ;  object  to  find 
a  person  who  would  satlsQr  the  House  and  the  public, 
680;  other  considerations  urged,  681, 688. 

Broun,  Miohakl  Jimm,  Bepresentative  from  Maryland, 
108,  176;  on  the  compensation  of  the  President,  117; 
fhrther  remarks  on  amount,  119;  da  Yice  President, 
188;  oi^KMCS  discrimination  in  the  pay  of  members  of 
the  two  Houses,  186 ;  on  the  mode  of  amending  the  con- 
stitution, 186 ;  further  remarks,  185 ;  opposes  the  amend- 
ment of  constitution  relative  to  the  right  of  instruction, 
141 ;  on  the  location  of  a  seat  of  Oovemment,  158 ;  do 
on  Harrtsburg  as  a  seat,  158;  forther  remarks,  166;  on 
the  powers  of  Congress  and  rights  of  the  States  respect- 
ing naturalized  dtixens,  188;  thinks  interference  with 
the  importation  <tf  African  slaves  will  tend  to  depredate 
their  value,  908;  on  discrimination  among  the  public 
creditors,  831 ;  on  memorial  <rf  officers  of  navy,  840;  on 
a  seat  of  Oovemment,  348 ;  on  price  of  public  landa,  361 ; 
fhrther  remarks,  363;  on  excise  bill,  368;  forther  re- 
marks, 367,  371;  speech  on  the  Bank  of  the  United 
States,  393. 

BL  PauTt  Chapel,  service  at,  upon  the  inauguratton  of 
Washington,  11 

SnoMO,  Caleb,  Senator  from  Massachusetts,  9,  168,  809, 
880, 446, 588, 691;  on  committee  on  rules  of  first  Con- 


giess,  10;  on  manner  of  electing  chaplains,  10;  urn 
rules  of  business,  10 ;  appointed  on  Judiciary  Commutes^ 
first  Congress,  19 ;  on  committee  to  wait  on  Yice 
President,  11 ;  on  the  resolution  relative  to  the  pre- 
sentation of  the  French  flag;  598. 

SnmoM,  JoHATHAic,  Bepresentative  from  Connecticut,  31» 
176,  355,  815, 88a 

Sngarty  duty  on,  88. 

SuxTKB,  Thomas,  Bepresentative  ft^m  North  Carolina,  170^ 
820, 888 ;  on  the  location  of  a  seat  of  Government,  151; 
oppoeltion  to  bill  organizing  State  Department,  106;  on 
the  petition  of  Catharine  Greene,  888, 84L 

SwAifwiCK,  JoHK,  Bepresentative  from  Pennsylvania,  604; 
on  establishing  Indian  trading  houses,  635,  684;  on  a 
stenographer  for  the  House,  639,  681 ;  on  rights  of  the 
"*  House  relative  to  treaties,  648 ;  on  tiie  execution  of  tha 
British  treaty,  707 ;  on  the  sense  of  the  House  relativa 
to  the  British  treaty,  75t 

Swm,  ZsPHAHiAH,  Bepresentative  from  Connecticut,  457, 
537,  604 ;  on  conducting  the  Algerine  War,  478 ;  on  the 
legality  of  sequestering  the  British  debts,  491;  on  the 
constitutionality  of  admitting  a  territorial  delegate,  638, 
680;  on  indemnification  to  sufferers  by  Pennsylvania 
insurgents,  647, 648, 553 ;  on  establishing  Indian  trading 
houses,  684 ;  on  the  pay  of  the  Speaker,  688,  689;  on 
the  resolutions  relative  to  the  refosal  <rf  the  President  to 
fomish  papers  on  the  British  treaty,  701. 

STLTnsm,  Pcm,  Bepresentative  from  New  York,  48, 176, 
356, 815,  889 ;  on  oaths  of  Stote  officers,  63 ;  fovors  limita- 
tion of  Impost  bill,  88 ;  on  the  impeachment  clause  of 
the  constitution,  88 ;  on  Pennsylvania  memorial,  309. 


Talbot,  Silas,  Bepresentative  from  New  York,  456. 

Tann^re  <^  Keiwark,  Jf,  •/;  petition  oi;  860 ;  referred  to 
committee,  864 ;  do.  <^  New  York,  870. 

Tatom,  AaaALOM,  Bepresentative  from  North  Carolina,  601 

Tatlob,  Johh,  Senator  from  Ylrglnla,  415;  do.  resigned,  504. 

Taxxwsll,  HsifBT,  Senator  from  Ylrginia,  534, 594;  on  an- 
swer to  Presidents  speech,  696;  on  resolutions  relativa 
to  presentation  of  French  flag;  600. 

reoa,  duty  on,  considered,  83 ;  proposed  duty  on,  41 ;  debated, 
41 ;  duty  fixed,  43. 

Tblvaib,  Edwabd,  votes  for,  as  Yloe  Preddent,  In  1789,  lOl 

TVjmmssm,  bill  for%ylng  out,  before  the  Senate,  601. 

yw Wisest,  Admimion,  <if,  report  relative  to  territory  sooth 
of  the  Ohio  Birer  oonddered,  764 ;  the  people  inhabiting 
any  territory  of  the  United  States,  cannot  kA  thdr  mere 
wHl  and  pleasure,  and  without  the  eonsent  of  Congress, 
erect  themselves  into  a  separate  and  independent  State, 
764 ;  a  law  might  be  passed  now  to  provide  for  It,  764; 
no  reason  for  objecting  to  receive  thoee  people  aa  a 
State,  766;  the  State  Government  Is  already  organized 
and  In  operation,  766;  statement  of  proceeding  In  Ten- 
nessee, 766;  under  the  ordinance  they  had  a  dear  right 
to  be  admitted,  for  they  had  the  population  raqulred, 
766;  one  State  preferable  to  two,  766;  the  Oovemment 
is  Bepublican,  and  the  popohition  adequate  to  admit  tha 
State  at  once,  756;  course  of  proceeding  which  should 
have  been  taken,  766;  terma  of  the  compact  considered, 
767;  constructions  of  the  compact,  768;  right  claimed 
for  the  people,  769;  resolution  reported  by  committee 
adopted,  799 ;  moved  that  some  law  should  be  passed 
by  Congress  recognizing  the  territory  as  a  State  before 
they  were  admitted  Into  the  Union—negatived,  769. 

7^MT«or<s«.— jSm  DeUgaUfrom  Terriioriet, 

Thatobbb,  Giobob,  Bepresentative  from  Massachusetts,  81, 
176, 366,  816, 888^456, 637,604;  on  duty  on  molasses,  39; 
do.  on  salt  beei;  84;  on  the  llag  of  the  Union,  461 ;  on 
the  Bandall  bribery  case,  61& 
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Thomas,  Bicbasd,  B^pretentatlve  from  PemMjlranlA,  001 

Tbompaom,  Chabus,  appointed  b/  the  Seiute  to  notiiy  Wuh^ 
ington  of  hiB  election,  10 ;  writes  to  the  Senate  respect- 
ing his  notification  of  Washington,  11. 

Tkompsoh,  Mask,  BepresentatlTe  from  Nev  Jersey,  604. 

1U16  o/PreeidetU  ctnd  Vice  PrMident^  11 ;  Hoose  commit- 
tee thereon,  12 ;  report  of  same  made,  12 ;  message  ft^m 
the  House  thereon,  18 ;  committee  of  conference  appoint- 
ed bf  Senate,  18 ;  consideration  of  original  report  postpon- 
ed, 14 ;  disagreement  of  committee  of  conference,  14 ;  re- 
solatfon  of  the  Senate  respecting  the  same,  14;  report  of 
House  committee  thereon,  47 ;  message  from  Senate  on, 
68;  message  from  Senate— debate  thereon,  65;  debate 
on  resolution  against  a  oommittee  of  oonference  with 
the  Senate  on  titles  of  President  and  Vice  President,  66 ; 
oonstltulion  prescribes  the  power  of  the  House  respect- 
ing titles,  66;  a  committee  of  conference  should  not  be 
appointed  because  it  is  a  subject  whldi  the  House  has  no 
right  to  consider,  66;  the  House  agreed  no  title  should 
be  conferred,  and  a  Joint  oommittee  so  reported,  but  the 
Senate  resolved  upon  a  title,  and  ask  our  concurrence, 
66;  excite  alarm  among  those  who  fear  that  the  oonsti- 
tution  is  hostile  to  popular  liberty,  66 ;  to  countenance 
■uch  a  measure  would  be  an  indignity  to  the  House,  66; 
conference  unnecessary,  67 ;  a  respect  duo*  to  the  Senate, 
67 ;  titles  harmless,  67 ;  add  no  power,  67 ;  they  diminish 
the  true  dignity  and  Importance  ct  a  BepubUc,  67;  a 
oommittee  of  conference  very  proper,  67  ;  a  committee 
nnnecessary,  67 ;  umbrage  should  not  be  given  to  the 
Senate,  67;  no  purpose  secured  by  a  committee,  67; 
■nbjeot  better  be  dropped,  68;  the  proposition  of  a  title 
Is  trifling  with  the  dignity  of  the  OoTemment,  68 ;  a 
committee  of  conference  could  be  appointed  without 
•eeming  to  countenance  the  measure,  68 ;  after  baring 
adopted  the  report  of  the  committee  it  would  derogate 
ttom  their  dignity  to  rescind  a  nnanlmous  resolution,  68 ; 
coDunittee  ^pointed,  69. 

Tb&ooco,  manufectured,  duty  fixed,  41. 

Tbwutffs  JhUiM,  proposed,  28 ;  debate  thereoc,  48, 68 ;  fixed, 
67;  method  of  discussing  the  subject,  nofs,  67.  See  Jhh 
iUt  on  Tonnage. 

Tbaot,  UaiAH,  Representative  from  Connecticut,  466^  627, 
604;  on  duties  on  tobacco  and  sugar,  610;  on  the  Presi- 
dent's speech,  688 ;  on  exclusion  of  titled  foreigners  from 
citizenship,  668, 664;  on  reference  o^letter  of  Secretary 
oi  War,  669;  on  the  rights  of  the  House  relative  to 
treaties,  672. 

7V'*amry  DtparirMnt.—SM  EaoecuH/v  Departmenta, 

Trea^ury^  Report  qf  Secretary  q/t— Motion  that  the  Secre- 
tary of  theTreasury's  report  be  in  writing,  177;  tf  he  re- 
ports in  person  he  can  answer  inquiries,  177;  propriety 
doubted,  177;  if  the  report  Is  written  it  will  be  better 
understood,  177;  the  importance  and  extent  of  the  sub- 
ject is  such  it  should  be  in  writing,  177 ;  motion  carried, 
177;  report  under  consideration,  182;  postponement 
moved,  182;  it  embraces  two  Important  objects:  first, 
that  all  idea  of  discrimination  among  the  pubUc  creditors 
as  original  holders  and  transferees,  ought  to  be  done 
away ;  second,  the  assumption  of  the  State  debts  by  the 
General  Government,  182;  the  States  should  be  con- 
sulted, 182;  a  considerable  postponement  required,  182; 
speculation  is  rife— if  postponed  too  long  fluctuations 
win  be  still  greater,  182 ;  postponed  until  North  Carolina 
enters  the  Union,  188;  Congress  possess  all  the  informa- 
tion necessary  to  act  on  the  measure,  188;  speculation 
has  existed  since  the  securities  were  first  issued,  188; 
the  subject  of  the  State  debts  should  not  be  decided 
imtn  the  sense  of  the  Legislatures  Is  known,  188 ;  the 
postponement  should  be  long  enough  to  enable  members 
to  enter  on  the  task  with  understanding  and  the  spirit 
of  speculation  should  be  counteracted  at  the  earliest 


practicable  period,  188;  impossible  to  snppress  i 
tion,  188;  the  policy  of  speculation,  184;  the 
arisen  since  the  report  was  denounced,  134;  otrfectsef 
the  report  submitted  In  the  form  of  indexwndent  resote- 
tions,  190;  assumption  of  State  debts  considered,  191; 
doubtftil  if  a  permanent  Amded  debt  is  benefidal  or 
191 ;  history  of  fhnded  debts,  191 ;  a  preoedeat  that 
bring  ruin,  191 ;  debts  of  the  States  unknown,  192 ;  tte 
fhndlng  will  occasion  enormous  taxes  for  interest,  193; 
all  Uiat  can  be  done  is  to  provide  ftinds  for  the  gradaal    ' 
extinction,  192;  Ainding  a  nnall  debt  fs  beneficiil,  lit; 
we  have  a  debt  already  and  some  ftuds  must  be  a^irv- 
priated  for  payment  of  Interest,  192 ;  the  foreigo  mmk 
domestic  debt  carry  very  material  distinctiona,  1^;  tfae 
domestic  securities  should  be  considered  in  a  depre- 
dated state,  198;  an  equiralent  was  not  received  for 
them  in  hard  cash  like  the  foreign  debt,  198;  domeatfe 
debt  should  be  liquidated  at  its  real  value,  198;  teraH 
proposed  by  the  Secretary,  198;  the  Gorermnest  is  in  a 
Tery  dUferent  situation  with  req>ect  to  foreign  and  d»- 
mestic  creditors,  194;  we  are  not  Judges  of  the  dalmsef 
our  creditors,  but  parties  to  the  contract,  194 ;  if  we  am 
parties,  what  would  be  the  decision  before  a  court  ef 
Justice,  194;  the  French  loans,  196;  no  distinction  be- 
tween foreign  and  domestic  creditors,  195;  the  feceef 
the  paper  is  our  guide,  the  demand  is  not  to  be  leaieoed, 
196;  if  it  is  intended  to  reduce  either,  the  principles  «■ 
which  such  a  measure  U  founded  should  be  conMdersi, 
196;  nature  of  the  public  contract,  196;  the  same  aiga- 
ment  mi^t  be  spiled  to  paying  the  Continental  debts 
at  their  nominal  value,  196;   the  present  Govemmeat 
should  pay  the  debts  of  the  United  States,  but  as  the  do- 
mestic psrt  has  been  contracted  in  depreciated  notes,  Item 
than  six  per  cent  interest  should  be  paid  on  it,  1|^;  If 
the  Government  Is  one  party  and  the  individual  the 
other,  who  Is  the  Judge?  197;  can  two  parties  exist  in  s 
well  organized  government  to  diq>ute  about  property 
and  have  no  Judge  ?  197 ;  is  not  the  want  of  consi^ntioft 
a  good  plea?  197 ;  we  stand  In  the  same  condition  as  the 
late  Congress,  who  are  admitted  to  be  parties,  197;  the 
Government  should  be  at  liber^  to  ascertain  the  amoBOt 
of  the  debts  assumed  as  the  motion  contemplate,  197; 
discrimination  and  liquidation  the  two  great  points  la- 
Tolved,  193;  manner  in  which  the  debt  was  contracted, 
198;  if  the  certificates,  at  the  time  they  were  issued, 
were  taken  for  only  a  small  part  of  their  foee,  they 
should  not  now  be  raised  to  the  fdll  amount,  IS^;  debts 
of  the  United  States  of  four  kinds,  199 ;  their  charaetsi^ 
199;  the  subject  should  be  decided  at  this  time,  199;  a 
discrimination  of  some  kind  neoesrary,  900 ;  three  f\tmm 
of  creditors,  200 ;  the  obligations  of  each  oonaldered,  Sai 
To  dieoriminaU  between  original  creditors  and  {veesrt 
holders,  ^bc,  moved,  206;  extent  and  form  in  whidi  tbs       * 
debt  exists,  206;  the  United  States  owes  the  value  they 
have  received,  and  which  they  acknowledge,  206;  ts 
whom  is  payment  really  due  ?  205 ;  four  classes  <^  ersdl- 
tors,  206 ;  the  prindples  that  govern  the  dedsion  of  thdr 
respective  pretendons  considered,  205,  206;  moti<a  te 
amend  original  propodtlon,  207 ;  the  debt  is  still  due,  sad 
if  the  owner  has  transferred  it  shall  we  disown  his  act? 
207;  the  nature  of  contracts,  211 ;  their  transfersbOltf, 
212 ;  the  property  of  the  certificates  is  now  rested  in  the 
transferees,  212;  if  they  are  now  divested  by  GoTem- 
ment,  it  Is  an  S0  poeljticto  law,  212;  the  proposed  dis* 
crimination,  212 ;  elfects  o(^  218 ;  this  doctrine  repugnsat 
to  the  interests  and  prosperity  of  the  Union,  218;  the 
States  are  restrained  from  pasdng  laws  Tiolatlng  con- 
tracts, 218;  public  Justice  requires  a  perfoimanoe  d 
contracts,  218 ;  the  new  pq>er  given  might  be  snl^  to 
another  liquidation  on  the  same  prindple,  214;  the  pro- 
podtlon is  uOnst,  impolitic,  and  impracttcahle^  114; 
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•triet  JosUoe  the  plain  line  of  oondnetf  816 ;  other  ob- 
jections, S15;  the  debt  Is  the  price  of  oar  liberties,  and 
cannot  be  diminished  a  flirtbing,  but  the  measare  pro- 
posed  does  diminish  It,  215 ;  the  obligation  c/l  the  debt 
ia  not  denied,  the  dlflBcnltj  Is  how  It  shall  be  discharged, 
816;  the  Justice  of  discrimination,  216;  the  army  re- 
pudiate discrimination,  217 ;  no  Leglslatore  should  in- 
terfere with  a  contract—bat  It  does  not  appear  that  the 
transaction  between  the  original  holders  and  the  pur- 
chasers of  certificates  was  a  lUrone,217;  other  points 
in  fkTor  of  the  measure,  218;  Justice  or  legalltj  of  the 
measure— its  practicabllitj  or  polloj  and  consequences, 
S19;  the  claim  ot  the  soldier  Jost,  210;  state  of  public 
opinion,  21M;  seven-eighths  of  the  debt  has  not  been 
disposed  of  from  necoseitj,  220 ;  InequltabOItf  of  the 
measure  not  shown,  221;  how  flur  will  this  measure 
operate  as  a  precedent?  ffil ;  a  review  of  the  grounds 
upon  which  the  proposition  has  been  combated,  828; 
the  United  States  cannot  paj  In  fUn  original  creditors  or 
ftssigneee,  what  coarse  is  Just  and  expedient?  226;  all 
parties  understood  there  would  be  no  discrimination  in 
certificates  transftrable,  227;  other  oljActlons  examined, 
887;  the  abUltj  of  the  Government  and  the  claims  of  aa- 
rfgnecs,  228;  motion  lost,  228 ;  noU,  228,  250. 

Qfictal  Qmduet  <if  ihs  Seerdary  of  ths  7>sas»ry, 
considered,  418 ;  moved  that  nine  resolutions  on  the  sub- 
ject be  referred  to  the  Committee  of  the  Whole,  418; 
discussion  of  them  unnecessary  and  unwarranted,  418; 
much  time  be  wasted  on  them,  410 ;  oljectlons  to  the 
filrst  resolatlon,  410 ;  do.  seoond  do.,  410 ;  do.  third  do. 
419;  the  last  one  objectionable,  for  the  preceding  ones 
determine  the  guilt  and  the  last  directs  the  President 
to  remove  the  Secretary,  410 ;  too  short  time  remaining 
to  consider  the  resolutions,  ^0 ;  the  abstract  proposi- 
tions should  be  decided  first,  the  others  are  unwarranted 
byflMts,^^);  most  unheard  of  course  against  a  party  ac- 
cused, 420;  no  opportanlty  offered  fbr  defence,  420;  the 
first  resolatlon  of  great  importance,  420;  the  Secretary 
differs  firom  others  In  his  opinion  respecting  his  powers 
and  the  constitutional  obligation  respecting  the  acts  of 
appropriation,  420 ;  shall  the  Secretary  be  bound  by  oar 
acts  of  appropriation  or  not?  421 ;  the  first  resolution  is 
no  part  of  the  others,  but  shoald  be  determined,  481 ;  all 
referred  excepting  the  first,  second,  and  ninth  resolu- 
tions, 421 ;  the  third  resolatlon,  charging  that  the  Sec- 
retary had  violated  the  law  by  applying  a  certiUn  por- 
tion of  the  principal  borrowed  to  the  payment  of  inter- 
est fklling  dae  on  the  principal,  which  was  not  author- 
ized, and  by  drawing  part  of  the  same  moneys  Into  the 
United  States  wlthoat  the  Instrnctlons  of  the  Presi- 
dent, considered,  421 ;  what  regards  the  right  of  draw- 
ing money  Into  the  country,  421 ;  the  case  examined 
422 ;  the  charges  of  mismanagement  so  long  before  the 
paMIc  have  now  ashamed  shape,  422 ;  change  In  the  tone 
of  the  charges  sine*  the  session  commenced,  422 ;  no  self- 
Interested  pecuniary  considerations  Imputed  to  the  Sec- 
retary, 428;  the  charge  consists  of  two  Items,  428;  each 
examined  In  detail,  428. 

No  greatness  of  character  known  In  the  Executive  De- 
partments, 424 ;  was  the  money  appropriated  to  special 
and  distinct  purposes,  and  did  the  Secretary  apply  the 
money  to  other  uses  than  the  law  directed?  424;  both 
points  considered,  424;  If  a  responsible  officer  has  vio- 
lated the  laws  he  shoald  be  called  to  account,  425;  the 
testimony  compared  with  the  fhcts,  425;  can  any  neces- 
sity be  shown  for  deviations  fh>m  positive  law  ?  496 ;  at- 
tempt to  show  that  the  Legislature  were  not  ignorant  of 
the  drafts  of  the  Secretary,  ^6;  money  borrowed  in 
Earope  was  economically  applied  to  paying  Interest 
there,  ^6 ;  the  inquiry  Is,  whether  a  debt  was  paid  out 
«f  this  or  that  ftmd,  486;  ^e  whole  bosiness  reviewed, 


486;  even  If  the  Secretary  made  the  drafts  wlthoat  tba 
Instructions  of  the  President,  It  Is  not  probably  repre- 
hensible, 426 ;  the  act  was  not  a  financial  operatioii  to 
avoid  the  necessity  of  drawing  and  remitting;  427;  the 
interest  was  not  paid  out  of  the  principal  of  the  loan, 
487 ;  the  President  Is  the  principal  and  the  Secretary  tho 
agent,  427;  Impossible  to  accoant  for  the  conduct  of  tho 
Secretary,  427 ;  to  Judge  of  his  conduct  we  most  consider 
his  duties,  and  whether  a  necessity  existed  to  Justify-  hia 
drawing,  487;  if  the  Secretary  has  paid  what  was  due, 
what,  then,  Is  the  complaint,  428;  no  law  has  been  vio- 
lated, nor  any  rule  of  propriety  departed  fh>m,  428;  tho 
drafts  were  made  agreeably  to  the  Instructions  of  tho 
President,  420;  did  the  authority  firom  the  .President 
and  his  subsequent  Instructions  authorise  the  Secretary 
to  consolidate  the  loans  ?  If  so,  he  acted  legally,  429 ;  both 
chargea  examined,  480;  the  reports  of  the  committee^ 
481 ;  the  questions  now  are  questions  of  fkot,  481 ;  theeo 
ftots  are  too  deariy  supported  by  the  reports  of  the  Sec- 
retary and  accompanying  documents  to  be  denied  or 
controverted,  481 ;  this  position  Investigated,  481 ;  can 
the  Executive,  without  special  permission,  apply  the  ex- 
cess of  one  fbnd  to  the  deficiency  of  another?  488;  tho 
drawing  money  without  the  Instructions  of  the  Presi- 
dent established  by  the  documents,  488;  both  points 
rest  on  the  most  solid  proofk,  484;  on  the  necessity  of 
sometimes  departing  ttom  the  strictness  of  legal  impro- 
priations, 484 ;  the  authority  of  the  Secretary  in  the  spe- 
cial case  of  loans  must  be  derived  fh>m  the  Presldont, 
485;  tho  recent  drafts,  485b 

No  proof  to  support  the  charges,  486 ;  If  there  had  been, 
there  Is  nothing  criminal  In  them,  486;  insufficient  re- 
ports of  the  Secretary,  487;  third  resolution  disagreed 
to,  488;  fburth  resolution  disagreed  to,  488;  fifth  reeotn 
tlon  disagreed  to,  4^;  sixth  resolution  disagreed  to,  488; 
seventh  resolution  disagreed  to,  480;  eighth  resolution 
dlsagret^  to,  480;  after  such  a  large  vote  the  Secretary 
cannot  be  criminated,  480;  review  of  the  argumenfci 
against  the  Secretary,  480. 
TVeo^  toiik  Great  i?r«a<ii.— Batlfioatlon  of,  085;  fio<«,68S, 
689 ;  resolution  calling  tor  papers  relative  to  the  treaty 
wlth  Great  Britain,  640;  reasons  for  calling  for  the  pa^ 
pera,  640 ;  opposed  for  want  of  a  declared  object  within 
cognizance  of  the  House,  and  because  it  was  the  ground- 
work of  the  dangerous  doctrine  that  the  House  had  a 
right  to  a^Jadge,  adopt,  or  to  reject  treaties  generally, 
640 ;  no  other  source  of  Infbrmation,  640 ;  constitutional 
questions  likely  to  arise  In  course  of  debate,  640 ;  does 
tho  general  power  of  making  treaties  snpersede  tho 
powers  of  the  House  and  leave  It  only  an  executive 
and  ministerial  Instrumental  agency?  641 ;  no  propriety 
In  the  resolution,  and  no  question  of  the  constitutional- 
ity of  the  treaty,  641 ;  House  has  a  right  to  Inquire  Into 
the  conduct  of  the  ofllcers  concerned,  641 ;  precedli^ 
arguments  reviewed,  641 ;  Is  the  power  ot  the  Presldant 
and  Senate  as  to  treaties  complete  ?  641 ;  power  of  con- 
trol of  English  House  of  Ck>nm)ons,  648 ;  true  meaning 
of  the  power  of  appropriation  in  the  oonstltntlon,  6tt ; 
a  discretion  exists  In  the  House,  643 ;  legislative  power 
completely  vested  in  Congress— to  pass  laws  dlsoretlon 
Is  Implied— the  House  must  Judge  when  It  Is  required  to 
act,  648 ;  words  of  the  oonstltntlon  respecting  treatlet, 
648 ;  papers  unneccftsary,  and  to  call  fbr  them  Is  an  un- 
oonstltutional  and  Improper  Interference  with  the  Exe- 
cutive Department,  648 ;  the  Honse  has  a  Hffhi  to  ask 
for  the  papers,  because  their  co-operation  and  sanction 
was  necessary  to  carry  the  treaty  Into  efllect^-because 
they  had  finll  discretion  to  give  or  refbse  that  co-opera- 
tion, and  must  be  guided  in  the  exercise  of  that  discre- 
tion by  the  merits  and  expediency  of  the  treaty,  644 ; 
what  treaties  unouistitatlonal,  644 ;  oonsoqaeneea  9t  tho 
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trMtj  power  being  imUmltodudrnDdcAned,  645;  Hoqm 
hM  ft  check  on  tirettj-meking  power,  646 ;  ratliorities 
lefeired  to,  645 ;  proprletj  of  the  reeolatton,  647 ;  whet 
powers  hae  the  ooaetitiitioii  given,  and  to  whet  deperi- 
meate  here  they  been  dUtribated  7  647 ;  view  of  le- 
glaUtiTe  end  treetj-meking  powers,  648 ;  how  is  the 
will  of  the  peoi^e  expreseed  in  the  oonetitntioii  to  be 
luiderstood  ?  648 ;  different  oonctrootlons  of  the  eontti- 
tntton,  640 ;  extent  of  the  treety-meUng  power  in  rehUlon 
to  the  ol^ecte  apedelly  and  ejqpreaaly  aobmitted  to  the 
leglahttlTe  power  of  Congreaa,  650 ;  treaty  power  solely 
delegated  to  the  President  and  Senjtte,  651 ;  practice  of 
CoDgTMS,  658 ;  there  are  cases  in  which  the  House  has 
not  the  right  of  withholding  appropriations,  65S ;  is 
there  any  proriMon  in  the  constitation  by  which  the 
HoBse  can  check  the  treaty-making  power,  or  question 
the  merits  of  treaties  under  any  circnmstanoest  608; 
reriew  of  arguments,  654 ;  must  resort  to  the  constitu- 
tion to  know  the  extent  and  limits  of  our  power,  657 ; 
argnoMnts  against  the  exolualTe  treaty-making  power 
eonsidered,  658 ;  this  doctrine  is  inoonsistent  with  the 
constitution  and  the  law  of  nations,  606 ;  the  state  of  the 
question,  660 ;  words  of  the  constitution,  660 ;  hsTO  we 
a  right  to  ezerdse  our  Judgment  on  the  treaty?  is  the 
question,  661 ;  d^Mods  on  a  rational  construction  of  the 
ftindamentel  prindides  of  goremment,  as  drawn  from 
the  histories  of  nations,  661 ;  constructloB  of  the  consti- 
tution, 668 ;  the  treaty  is  now  th^  law  of  the  land,  and 
no  act  of  Congress  is  or  can  be  necessary  to  make  it  so, 
668 ;  no  right  to  require  papers  where  there  is  no  obli- 
gatien  to  obey,  664 ;  diffsrenl  kinds  of  treatiea,  664 ; 
power  given  to  Oongreas  to  regulate  commerce  consider- 
ed, 665 ;  if  these  sentiments  prevail,  the  small  States 
would  be  deprived  of  one  <^  their  most  essential  rights, 
666 ;  when  treaties  contain  stipulations  bearing  a  re- 
lation to  the  specific  power  vested  in  the  Legisla- 
ture, the  House  has  a  right  to  take  cognizance  of  it,  as  It 
is  proved  by  three  considerations,  666 ;  these  examin- 
ed, 667 ;  the  express  words  of  the  constitution  will  not 
iiq>port  either  position  without  a  liberty  of  oonstme- 
tion— what  constructi(m  is  most  sgreeable  to  the  general 
principles  of  the  constitution  ?  668 ;  exposition  <^  the  con- 
stitution and  the  position  of  the  opposition,  660 ;  the 
ri^t  to  call  for  p^>eT8  sanctioned  by  the  uniform  practice 
Hi  the  House,  670 ;  practloe  in  cases  of  former  treaties, 
671 ;  noUf  671 ;  view  of  the  constitntlonal  rights  of  the 
House,  671 ;  these  rights  considered  In  two  points  of 
view,  678 ;  case  of  the  proclamation  of  neutrality,  674 ; 
the  oMutmction  of  the  constitution  advnnced,  674 ;  ex- 
planation of  the  original  resolution,  675 ;  does  the  treaty 
operate  by  way  of  obligation?  676;  Is  it  paramount  to  a 
law,  and  can  it  repeal  law,  although  itself  cannot  be  acted 
upon  by  the  legi^tive  power  ?  677 ;  this  question  consi- 
dered, 677 ;  obsjections  to  the  power  ni  the  House  eon- 
aldned,  678 ;  precedents  examined  relative  to  a  call 
for  papers,  681 ;  objections  urged  by  the  advocates  of 
the  power  of  the  House  considered,  688,  688 ;  authority 
of  the  United  States  examined,  685 ;  the  House  cannot 
legislate  without  Information,  686;  what  does  the  con- 
stitution say  ?  686 ;  if  the  doctrines  now  urged  prevail, 
they  win  make  inroads  on  the  constitution,  687 ;  the 
propriety  of  calUng  for  papers  It  the  LegisUture  have  no 
part  in  making  treaties,  687;  points  of  the  sutilects 
reviewed,  688;  duty  to  look  Into  every  treaty,  600; 
what  was  the  constitution  of  the  United  States  ?  600 ; 
resolution  as  offered,  698 ;  passed,  698;  note,  60S. 

Jfessa^e  q^Me  Presitfeia  cZeoMnina  to  send  papers,  666 ; 
iic<«,698;  debate  on  reference  of  the  answer,  604, 605 ; 
answer  referred  to  Committee  of  the  Whole,  696 ;  leso- 
tutions  introduced  relative  to  the  class  ot  treaties  over 
which  the  House  claims  a  right  of  Judgment,  and  limits 


it  to  those  which  Involve  a  matter  which  has  been  i 
dally  granted  to  Congress,  606 ;  important  oceaaioB 
two  of  the  constituted  authorities  of  the  Govemmeat  in* 
terpret  differently  the  extent  of  their  ieq>ective  povos? 
606 ;  message  considered  607 ;  it  reliUed  to  two  pdmi, 
the  ^>plioation  for  the  papers  and  the  oonstitntieMl 
rights  of  Congress  and  of  the  House  of  Bepreaentatives 
on  the  subject  of  treaties,  697 ;  these  points  examined, 
696, 699, 700, 701 ;  resolutions  adopted,  708  ;  noU,  701 

Sab40uHoi^qftht  Trtaly^  considered,  702;  reaohitioe 
to  carry  It  into  effect,  708;  the  proposition  must  be  de- 
termined by  the  foot  of  whether  the  treaty  was  a  good 
one,  or  whether  there  were  exteaneous  reaaons  for  pot- 
ting it  in  force,  708;  the  merits  of  the  treaty  eonsidered 
as  it  relates  to  the  execution  of  the  treaty  of  1781,  asB 
determines  the  several  points  In  the  law  of  nattonn,  mbA 
as  it  respects  the  ciMnmeroe  between  the  two  natJsBi^ 
708, 70^  705 ;  extraneous  drcumstanoea — the  treaty  con- 
tinues two  years— consequences  of  not  carrylog  it  into 
efliset,  706;  prindples  of  the  treaty  considered,  717; 
merits  of  the  treaty,  707;  admission  to  British  porti^ 
707;  artide  req>ecting  British  debts,  707;  aaqneatrs&a 
of  debts,  707;  artides  of  a  temporary  nature  considered 
709;  Burke  on  the  commerce  of  the  Amerioan  eidotfe^ 
710;  points  which  pressed  themselves  on  tiie  negotiatfoo 
and  demanded  providon,  711, 713;  the  contents  cf  Oe 
treaty  examined,  714, 710^  716,  717;  the  oommecdal  pari 
of  the  treaty  examined,  718;  want  of  redprodty  in  the 
instrument,  780;  view  of  the  origin  of  the  treaty— party 
dlssendons  which  then  prevailed,  780;  critical  pestan  of 
our  aflUrs,  d^c,  considered,  780,  711 ;  delected  agslBit 
the  treaty  that  a  daim  for  n^proea  and  other  property 
taken  at  New  York  had  been  overlooked,  728 ;  has  not 
the  ownership  of  the  property  changed  undn-  the  kw  of 
nations?  788;  correspondence  of  the  commiiwionfn,  78% 
784;  consequences  if  the  trei^  is  rejected,  785;  txeoty 
is  unconstitutional  and  pernicious,  786;  if  the  ti«aty  b 
executed  we  admit  the  ground  taken  by  the  Executive, 
788 ;  merits  of  the  treaty,  788 ;  prejudice  against  the 
treaty  in  the  public  mind,  789;  the  permanent  and  the 
temporary  part  of  the  treaty  conddered,  780;  the  oaty 
question  is,  whether  they  would  ot  would  not  ^tprqsi- 
ate  money  to  carry  the  treaty  into  effect,  T80;  otgectioas 
to  the  treaty  oonddered,  781 ;  the  negotiation  was  advi- 
sable, and  the  only  means  of  avoi^Ung  war,  784; 
quences  of  r^ecting  the  treaty,  784;  three  oljeets 
bl'aoed  in  the  treaty,  785;  on  the  expediency  of  unj* 
Ing  the  treaty  into  eflS&ct,  786, 787;  firee  bottoms  make 
free  goods,  787;  efllects  of  rejecting  the  treaty,  788, 70; 
treaty  of  1788,  741;  threats  of  war  if  treaty  refected, 
748;  constitutional  rights  of  the  House  to  be  looked  at 
with  candor,  744;  will  we  observe  the  treaty  or  bieak 
it?  is  the  only  question,  745;  consequenees  of  Its  T^|ee- 
tion,  746, 747;  the  good  and  prosperity  of  the  people 
should  be  the  primary  object,  748;  notwithstanding  the 
ol^ectiims  to  the  treaty  tibe  ^propriations  on^t  to  be 
granted,  74i^;  resolution  carried  in  committee  by  vote  of 
the  Chairman,  750. 

Besolntiott  offered  In  the  House  expressive  of  its 
opinion  of  the  treaty,  751 ;  debate  on  its  prof^^y,  751; 
amendment  lost— resolutions  for  executing  the  trMty 
psssed,758;  note,  754. 

TuDWXLL,  Tbomab,  BepToeentative  from  Hew  Tork,  813^ 
868,457,68& 

Tbumbitu.,  Johatbaji,  Bepreeentative  fhmi  OoBncctieut,Sl, 
17^  855,  815^  888,  4S5,  587 ;  on  a  committee  to  report 
a  bill  regubting  oaths,  88;  elected  Speaker,  815; 
qteedi  on  taking  the  chair,  815;  moves  an  amendment 
to  the  bill  on  the  skve  trade,  480 ;  Senator  from  Cea- 
nsettont,001. 

TuoKBB,  Tkomas  TunOB,  Be^esentative  from  South  Care- 
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Um,  SI,  ITS,  t9&,  81^888;  takM  pnrt  in  the  d«b«to«  on 

l*7^i>8  datiM  on  importt,  85;  o^mmm  do^  on Mltbeei^ 

114 ;  dow  on  candles,  84;  on  dnty  on  nnwronght  tteel,  85 ; 

oppose*  datj  on  udk,  88 ;  oppoM«  dnty  on  salt  m  nn- 

•qiud,  88 ;  on  hi^  datiaa,  44 ;  fkron  low  tonnage  dntlea, 

58;  ndroentet  moderate  dntfea  on  Importa,  57,  58;  op- 

poaeft  tho  appointment  of  oommittoe  of  eoninenee  in 

referenoo  to  title  of  Preddent,  66;  fkron  redaction  of 

da^  on  moliHeee,  if  thoae  on  other  arUdea  are  redneed, 

88  ;  TejMla  inainQation  of  a  bargain,  69;  opposea  the  mo> 

tton  to  lay  a  dntj  on  AlHean  slaTea,  74 ;  girea  reaaon  for 

bis  voto  on  limitation  of  the  impoet  bill,  88;  on  the 

TVenmry  Department,  108;  on  eompenaation  of  Pred- 

dent,  117;   ftiither  remarka  on  aame,  119;  on  thedlflB- 

cnltj  of  amending  the  oooetitation,  144;  on  the  prind- 

pl«a  which  ahould  control  the  aelection  of  a  seat  of  Got- 

omment,  147;  ftirther  remarks,  158;  on  a  abort  period 

of  residence  for  natnraliaation,  185;  ftirther  remarks, 

187, 190  ;  fliTora  discrimination  among  the  pnblio  cred- 

ItcMS,  900;  niges  the  dismisston  of  the  Qnaker  memorial, 

908 ;  on  the  commitment  of  the  bill  for  a  Bank  of  the 

United  8tatea,  97a 

TmnrxB,  Oboiab,  msoxnial  at,  885. 


y Ajr  AT.T.«iff,  Jomr  &,  BepreaentatlTS  from  New  York,  455, 
687,  804. 

Yak  ConTLAiTOT,  Phxup,  BcpreaentatiTe  horn  New  York, 
468,097,601 

Ya»  QAA8BS0K,  Pcm,  BepreaentatlTe  tmn  New  York, 
408,088. 

Tav  RsusBSLAXB,  JnsMTAir,  BcpreaentatlTe  fh>m  New 
York,  58. 

Yam  BBMaasuin,  Bnmir,  Bepreaentati?efrom  New  Yoric, 
17^96a 

TAminnf,  Joeira  R,  BepreaentatlTe  frtkm  Maaaaohvaetts, 
904 ;  on  the  pay  of  the  Speaker,  689. 

Vhtabls,  AaEAWAM,  Repreaentottve  frtMU  Virginia,  888^  450^ 
528,  604 ;  on  the  attendance  of  the  Secretary  of  War,  890, 
on  the  President's  q>eech,  588;  on  the  Pennsylrania  in- 
sargents,  559 ;  on  amending  naturalisation  laws,  556;  on 
the  resdatioas  relatire  to  intmdera  on  Indian  lands,  584, 
066;  on  the  miUtaiyand  naral  appn^rlation,  764;  on 
the  sense  of  the  House  relatiye  to  the  British  treaty, 
7081 
Ferm^sl— Vote  for  Preddent  in  1798, 88& 
Feesels.— Begistering  and  dearlng  bills,  on,  199. 
Flos  Pruidsnt^  ordered  to  sign  the  answer  to  Washington's 
inangnralfinbehalf  of  the  Senate,  18;  takeathe  oath,  15; 
oompensation  ct,  17, 190;  fixed,  198;  his  tormof  oflBoe, 
when  commenced,  171 ;  letter  to  the  Mayor  of  New 
York,  174 ;  TOte  for  in  1789, 10 ;  do.  in  1798, 885. 
Yimxo,  JoHH,  BepreaentatlTe  from  Delaware,  51, 170^  959, 
815, 449, 690, 501;  propoeea  the  organisation  of  a  Home 
Department,  80 ;  farther  remarica,  86 ;  on  the  Preddent*s 
powertoremoTeoflloers,87;  mores  the  organization  of  a 
Domeetic  Department,  94 ;  <m  the  Preddenfa  power  of 
remoral,  104;  on  the  compensation  of  membera  of  Con- 
greaa,  Ac  116 ;  ftirther  remarks,  119, 189 ;  introdnoea  a 
resolattoa  for  a  Home  Department,  197;  remarka  on, 
197 ;  ftirther  remarks,  198;  on  the  form  of  amending  the 
eonstitotion,  184 ;  on  the  location  of  a  seat  of  Ctorem- 
ment,  150 ;  on  the  banka  of  the  Delaware  for  do.,  161 ; 
on  a  seat  of  Ooremmsnt,  945 ;  ftirther  remarks,  948 ; 
SB  interforence  of  excise  offlesrs  in  electiona,  971 ;  on 
the  commitment  of  a  bill  tar  a  Bank  of  the  United 
Statea,  974;  speech  on  the  bank,  805;  on  the  ratto  of 
rei^eaentation,  896L 
Flrvteto.— Vote  for  Preddent  In  1789,  10^  885;  vmaty 
landSi  report  on,  199. 


VtrgUia  Xs^<slaltM-s.-Oflm  ten  miks  aqnan  to  United 
States  for  a  aeat  of  Ooremment,  76. 

Vote,  OB  limiting  the  time  for  the  operation  of  the  impost 
bill,  84;  on  the  Preaident's  poiv'  of  remoral,  90;  on 
striking  out  Snaqoehanna  and  inserting  Potonee  for  the 
seat  of  Ooremment,  159;  on  motiim  for  discrimination 
among  pnbUc  creditora,  998;  noU,  on  do.  988;  ob 
Quaker  memorial,  988^ 

Vc4e$,  JESeotorol.— Ooontsd  In  the  presence  of  Senate  and 
House  in  1789, 10;  do.  885. 


Wadswobtb,  Jbbbmxab,  BepreaentatlTe  from  Connecticut, 
91, 17^  955,  816,  465,  555;  appointed  on  conunittee  to 
draft  bill  on  tonnage  dntiea,  57 ;  urges  reduction  of  duty 
<m  molassca, 70;  on  a  Beard  of  Treasury  or  Superin- 
tendent of  Finance,  99;  on  the  right  of  instructions, 
144;  on  deliberation  in  fixing  the  seat  of  GoTemment, 
155;  ftirther  remarks,  160;  on  discrimination  among  the 
public  creditors,  990;  on  the  poet  office  bill,  889;  on  the 
petition  ofCatharlne  Greene,  889;  on  therednetlon  of 
the  army,  401 ;  ftirther  remarks,  407,  414;  ob  the  pay' 
cf  sddiera,  460,  466;  against  the  embargo  Uws,  499; 
urges  Increased  duty  on  cod  in  foreign  Teasels,  506;  on 
duties  on  manufactured  tobacco  and  refined  sugar,  509; 
SB  the  adranee  of  Bioney  to  Franoe,  514;  on  the  rsga 
against  nobility,  581 ;  on  deitoce  of  the  fh>ntista,570; 
ca  the  trid  of  Intruders  upon  the  Indians, 584;  on  ths 
protection  of  settlers,  587. 

Wamwobtu,  Pbjm,  BepreaentatlTe  firom  Ifassachusetts, 
456,587,609. 

Walkbb,  FaAsaa,  BepresentatlTe  frtm  Virginia,  465, 587. 

Walkbb,  Jomr,  appointed  Senator  by  QoTemor  of  Tlr- 
ginla,95L 

Walvoit,  Gbobob,  Senator  firom  Georgia,  59L 

Wau>,  AmMAS,  BepreaentatlTS  from  Massachusetts,  816, 
888,456^597. 

For  l>eparimetU.—S04  EoMmMte  DtpttrtmenU, 

WASHnfOTOii,  Gbobob,  elected  Prealdent  in  1789, 10;  rotes 
for  aa  Preddent  In  1789, 10;  da  1798, 885;  proceedings 
at  hia  InauguratiiHk,  19;  da  Inaugurd  addresa,  19 ;  reply 
to  the  answer  of  ths  Senate  to  the  inaugurd  address,  15; 
day  of  hia  Inauguration,  fio^  48;  reaolutton  for  an 
equestrian  statue,  880;  blrthday-Hmotlon  to  a4ioum, 
888;  conddersd,  688;  motion  loat,  688. 

Watts,  Jobjt,  BepreaentatlTe  tnm  New  York,  465, 697. 

Watvb,  Abtboht,  BepreeentatiTe  firom  Georgia,  817;  on 
the  petition  <tf  Catharine  Gresne,  885;  ftirther  remark^ 
887. 

Wayt  cmd  Mecmt^  proposition  to  appoint  a  oommlttss,  198L 

If (Mierift  XomIs.— iSm  PuUie  Landt, 

Wbbatox,  Josvh,  sppdntsd  aergeaat-stsrma,  815. 

Wbrb,  Albxabdbb,  BepreaeBtatJTS  from  YlrglBia,  91, 176, 
955, 815, 888;  on  sommlttss  to  report  s  bill  regulating 
oaths,  99;  adTOcatea  delay  in  fixing  sods  of  dnties  on 
imports,  98;  fiuther  remarka,  96;  on  duty  on  henqft,87; 
opposes  duty  on  sdt,  41 ;  report  from  Committee  of 
Elections,  41 ;  presento  resdution  of  YlrgiBia  Legida- 
tnrs,  olIiirlBg  tsa  mHea  aquare  to  United  States  for  seat 
of  GoTcmment,  76;  thinks  ai^ropriation  billa  are 
limited  by  ths  sonatitutioB,  77;  ftarthsr  rsmsriu,  81; 
sustdns  ths  power  of  the  Preddent  to  remore  certain 
officera,  88;  on  the  power  of  the  Preddent  to  remore 
Secretary  of  State,  108 ;  farther  rsmsriu,  105 ;  oppoeea 
dlaerlmlnation  in  the  pay  of  membera  of  ths  two 
Housea,  194;  on  sompsBsstion  of  Preddent,  119;  ftir-  , 
ther  remarka,  190 ;  on  compensation  of  Ties  Preddent, 
191 ;  SB  a  Home  Departasent,  197;  on  amendments  of 
the  Senate  to  Houae  bill  on  seat  of  GoTemment,  165; 
easdmlaslonofrsportsiisf  ths  press,  180;  on  ths  son- 
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•titational  power  of  OongreM  rMp«otiBf  nataraUatloD, 
186 ;  on  dlsorlmlnation  among  the  pnUlc  erediton,  217 ; 
on  report  of  oonunlttee  on  Quaker  memorialf  S39 ;  on  a 
•eat  of  Goveniment,  S4S;  father  remarkai  S48;  on 
▼aoaney  in  the  PreaideneT',  267 ;  on  the  meeting  of  the 
Electoral  College,  888;  morea  to  etrike  ontofbUl  all 
relative  to  Tacanej  of  Preaident,  884 ;  on  the  bill  for  the 
enoonragement  of  the  ood  flaheriee,  8SL 
Wnn,  Rev.  Bishop,  elected  ohi^tein  of  the  Senate,  880i 
WmTB,  JAMxa,  delegate  from  territorj  aonth  of  Ohio  Blrer, 

WnnrBT,  Chablbs,  arreated  with  Bobert  Bandall,  611 ;  ex- 
amination of;  61& 

Wtdo%M  and  Orphan*^  a  bill  making  eompenaatton  to  eer- 
tain,  considered,  ilOi 

Williams,  Bbh jamut,  BopreaentatlTe  from  North  Carolina, 
406,  546;  on  a  salary  for  members  ot  Congress,  686;  on 
post-roads,  687 ;  on  the  rights  of  the  House  relatire  to 
treatie8,680;  on  the  exeoation  of  the  Bcttish  treaty,  720; 
on  the  army  establishment,  760. 

WnxLuo,  JoBK,  Bepresentative  from  New  York,  601 

WiLixiiooir,  HuoB,  Bepresentatire  from  North  Carolina, 
266,  81IV  888;  on  answer  to  President's  messsge,  257; 
Anther  remarks,  267;  on  selection  of  land  by  settlers, 
960;  on Tseancy  in  the  Presidency,  267;  on  the  eommit- 
ment  of  the  bill  for  a  Bank  of  the  United  States,  278;  on 
resignation  of  William  Pinkney,  829 ;  on  the  biU  for  the 
encouragement  of  the  cod  flsheilea,  857 ;  on  the  emblems 
on  American  coins,  871 ;  on  the  resolntion  that  the  Sec- 
retary of  the  Treasury  and  at  War  attend  the  Hoose, 
and  report  relatlTC  to  defeat  of  St  Clair,  890;  against 
attendance  of  Secretary  of  War,  892;  on  discharging 
eommittee  on  defeat  of  St  Chdr,  894;  on  protection  of 
American  commerce,  896 ;  on  redaction  of  the  army,  400 ; 
fhrther  remarica,  414 

WiLUs,  Feamcis,  BepreaentatiTe  from  Ckoi^ia,  816|  888. 

IRnet,  an  other,  discrimination  opposed,  82;  dnty  on,  82. 

WmoATS,  PAixn,  Senator  from  New  Hampshire,  9,  icb,  261, 

oUV,  oov. 

Wnnr,  BiohasDj  Bepreaentatlra  tnm  South  Carolina,  457, 

628,614. 
WncRON,  JoezPB,  BepreaentatiTe  from  North  Oaroilna,  467, 

628. 
Wool  Oardif  duty  on,  41;  state  of  mannfeotore,  41. 
Wtitkoop,  HxmT,  BepreaentatiTe  from  PennsylTaaia,  21, 

175, 26& 


Ytoi  and  iToyt  on  contested  election  of  Wm.  Smith,  99;  on 
the  bill  organising  the  State  Department,  108;  on  em- 
bracing all  the  proposed  amendments  of  the  constltntion 
in  one  report,  145 ;  on  fixing  the  seat  of  GoTcmme^t  on 
the  Potomac,  161 ;  <m  Wilmington  for  the  seat  of  GoTom- 
ment,  161 ;  on  Potomac,  Susquehanna,  or  Delaware,  in- 
stead of  east  bank  of  Susquehanna,  162;  Delaware  in- 
stead of  do.,  162;  banka  instead  of  east  bank,  162;  on 
inserting,  or  Maryland,  after  *'Penn^lTania,''162;  on 
Wilmington,  instead  of  **Gity  of  New  York,"*  168;  on 
«  Philadelphia,"  instead  of  **  New  York,**  168;  on  proTiso 
of  Mr.  Oale,  168;  on  resolntion  for  the  ^pointment  of 
Oommlieifniers  to  fix  the  site  for  a  seat  of  Oovemment, 


168;  on  the  bill  to  establiah  n  seat  of  GoreraaMat,!!!; 
on  poatponing  consideratton  oC  amended  bin  t^g&n  fa 
seat  of  Government,  166 ;  on  the  proviso  of  Ml  Ib&a 
relatlTe  to  a  seat  of  GoTemmont,  167 ;  in  Bcnstc  «». 
aolutlon  relative  to  unflniahed  buaiiieea,  171 ;  in  Stmt, 
on  biU  for  non-interconrse  with  Bhode  XsUad,  ITS;  aa 
commitment  of  Penn^lTunla  memorial,  211 ;  oa  Quks 
memorial,  288 ;  on  motion  to  sMke  out  ^  Potomac,"  aj 
insert  Delaware  for  seat  of  GoTeniment,2tt;oBiKtki 
to  atrike  out  "Potomac,**  and  Insert  G«nnaBtowB,t0; 
to  strike  oat  "Potomac,**  and  inaert  BaltioMwe,  SIP;  a 
the  passage  of  the  bill  fixing  a  seat  of  Gorenmot,  M; 
on  motion  to  strike  out  n  dAose  of  exdse  bill,  flS;  m 
its  passage,  272;  on  the  bill  for  a  Bank  of  the  Ub.^ 
States,  806 ;  on  the  resolution  respecting  ratio  vt  ie]n- 
sentatlon,  828 ;  on  motion  to  amend  by  tMdag  Ml 
second  section  of  bill  tor  tho  protection  of  the  tnisn, 
849;  on  the  bill  for  the  enoonragement  of  theeodlAs- 
ries,  4c.,  869;  on  the  reaolutions  relative  to  theeeiite> 
siea  of  France,  870 ;  on  receding  from  tbe  txambat 
relative  to  the  stamp  of  American  coins,  878;  ea  tte 
apportionment  bill  after  it  waa  vetoed,  874;  oa  iti  iib> 
sequent  passage,  877 ;  on  motion  to  strike  oat  dmiof 
the  army  redaction  1411, 416 ;  on  agreement  of  the  Hms 
in  aaid  motion,  416;  on  the  paasage  of  the  MUreltflnto 
fligltiTea  ftom  Justice,  417;  on  the  third  reeototiaB  » 
latiTe  to  the  offldal  eoadnct  of  the  Seeroter  oftb 
Treasury, 488;  on  the  fourth  readntioB,^4i8;iBtfc0 
fifth  readution,  Ac,  488;  on  the  sixth  reeolatioa,it, 
488 ;  on  the  scTcnth  resolutloo,  489 ;  on  the  ^Bodtsit- 
lating  to,  Ac,  440 ;  oa  amendment  of  eonetlto&a  ii 
the  Senate,  excluding  bank  ofllcers  from  CoapaB,4K; 
relatlTe  to  the  intereat  of  the  United  States  in  the  tek, 
446;  on  Senate  resolution  relatiTe  to  opea  ima,i&; 
on  the  eligiblUty  of  Albert  Gallatin,  468;  oopiaipNJic 
consideration  of  the  commeroe  of  the  United  States  CI; 
on  the  bill  making  preparations  for  the  Algeiiae  vK^iaS; 
on  the  resoluti<»s  of  non4ntercourBe  with  Greet  BdtiiB, 
498;  on  continuing  the  embargo,  508;  on  the  nkmet 
of  the  indenmity  rescdutions  to  the  committee  on  Btfoa* 
tration  of  British  debts,  605;  on  motion  to  reject  thi  HO 
laying  duties  on  tobacco  and  sugar,  511;  ontbebiOto 
augment  the  army,  611 ;  on  amendmeattorsiieefcmfcr 
protection  of  south-weet  ihHitierB,519;  omtriUefoit 
certain  words  in  the  answer  to  the  Preddeat^  ipeeefc, 
640;  on  the  indemnification  of  the  nSenn  %j  tla 
Penn^lTania  insurgents,  668 ;  on  the  reiohitioa  rebthe 
to  Indian  lands  in  North  Carolina,  OSS;  on  ntoiaOm 
relatlTe  to  intruders  on  Indian  land^  589 ;  In  SenateM 
agreeing  to  answer  <^  Preaident*8  speech,  5M;  in  Sente 

on  resolutions  relative  to  French  tae,ni;i»Seatt, 
relatiTe  to  the  admission  of  Tennessee,  60S,  6QB;  oatke 
resolutioa  relatiTe  to  the  treaty  irith  Greet  BrttA, 
692;  on  the  resolutions  rehttive  to  the  reAuel  (/the 
President  to  ftuidsh  p^^ers  on  the  British  tieatf.itt; 
on  the  resolution  expressive  of  the  sense  of  the  Ht» 
on  the  British  treaty,  768;  on  the  reeotatieB  rftk« 
House  relative  to  the  executioa  of  the  BritiehtiMty, 
768;  nots,  764;  on  the  resolution  that  somelewfifcoiM 
be  passed  by  Congress  recognixing  Tennessee ei  tSute 
before  ito  admission,  759;  on  the  dslm  efCrtkiriM 
Greene,  762. 


END  OF    VOL.   I. 
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